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OCTOBER 1982 

3-02-02-04. Fee for annual registration and licensure. The 
annual registration fee for every person legally certified to practice 
as a certified public accountant and every person legally licensed to 
practice as a licensed public accountant within this state shall be 
~1\:!:tr~y forty dollars. The fee for nonresidents shall be ~we!\~Y 
thirty dollars. 

History: Amended effective August 1, 1981; October 1, 1982. 
General Authority: NDCC 43-02 .1-02( 6 )(d) 
Law Implemented: NDCC 43-02.1-06 

3-02-02-05. Inactive or retired accountants. 

1. Any certified public accountant or licensed public accountant 
who is no longer practicing or employed because of disability 
or other retirement may notify the board of that status . In 
that event a certificate to practice as a certified public 
accountant or license to practice as a licensed public 
accountant shall be designated . 11 inactive 11 and shall remain 
effective as such without payment of the annual registration 
fee required by North Dakota Century Code section 42-02.1-06 
and this chapter., Such an inactive certificate or 
licenseholder may not practice as a certified public 
accountant or a licensed public accountant in this state . 

2. An inactive certificate or licenseholder may apply for 
reinstatement to practice as a certified public accountant or 
licensed public accountant at any time and will be reinstated 
to 11 active11 practice as a certified public accountant or 
licensed public accountant by paying the annual registration 
fee required for the year of application, and by satisfying 
the board that all current requirements for continuing 
education have been met . 
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History: Effective October 1, 1982. 
General Authority: NDCC 43-02.1-02(6)(d) 
Law Imp Iemen ted: NDCC 43-02. 1-06 

3-02-02-06 . Suspension or revocation of certified public 
accountant•s certificate or licensed public accountant•s license for 
nonpayment of registration fee . 

1. The holder of a certificate to practice as a certified public 
accountant may have that certificate suspended or revoked for 
nonpayment of a registration fee . The holder of a license to 
practice as a licensed public accountant may have that license 
suspended or revoked for nonpayment of the registration fee. 
In the event the board notifies a holder of a certificate to 
practice as a certified public accountant or license to 
practice as a licensed public accountant that said fees are in 
default, and payment is not received by the board for a period 
of six months, the board shall proceed pursuant to North 
Dakota Century Code section 43-02.1-05 to suspend or revoke 
the certified public accountant 1 s certificate or licensed 
public accountant•s license. 

2. Should a certificate or licenseholder fail to inform the board 
of a change of address, the board shall make reasonable 
efforts to obtain the address, but in the event that those 
efforts fail for a period of six months from the time when a 
certified public accountant 1 s or licensed public accountant•s 
registration fee is due , the board shall proceed to suspend or 
revoke the certified public accountant 1 s certif i cate or 
licensed public accountant 1 s license pursuant to North Dakota 
Century Code section 43-02.1-05. 

History: Effective October 1, 1982. 
General Authority: NDCC 43-02 . 1-02(6)(d) 
Law Implemented: NDCC 43-02.1-06 

3-04-01-06. Aiding unauthorized practice of public accounting. A 
certified public accountant or licensed public accountant shall not aid 
a noncertified public accountant ~r nonlicensed public accountant in the 
unauthorized practice of public accounting. 

History: Effective October 1, 1982 . 
General Authority: NDCC 43-02 . 1-02(6)(e) 
Law Implemented: NDCC 43-02 . 1-07 

3-04-01-07. Dividing fees with noncertified public accountant or 
nonlicensed public accountant. A certified public accountant or 
licensed public accountant, or certified public accountant or licensed 
public accountant firm shall not share fees derived from the practice of 
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public acco~nting with a noncertified or nonlicensed person, except 
that: 

1. An agreement by a certified public accountant or licensed 
public accountant with one's firm, partner, or associate may 
provide for the payment of money, over a reasonable period of 
time after the accountant's death to the accountant's estate 
or to one or more specified persons. 

2. A certified public accountant or licensed public accountant or 
certified public accountant or licensed public accountant firm 
who undertakes to complete unfinished business of a deceased 
certified public accountant or licensed public accountant may 
pay to the estate of the deceased certified public accountant 
or licensed public accountant that portion of the total 
compensation which fairly represents the services rendered by 
the deceased certified public accountant or l i censed public 
accountant. 

3. A certified public accountant or licensed public accountant or 
certified public accountant or licensed public accountant firm 
may include nonlicensed employees in a retirement plan, even 
though the plan is based in whole or in part on a 
profit-sharing arrangement. 

History: Effective October 1, 1982. 
General Authority: NDCC 43-02.1-02(6)(e) 
Law Implemented: NDCC 43-02.1-07 

3-04-01-08. Avoiding influence by noncertified public 
accountants. A certified public accountant or licensed public 
accountant shall not practice with or in the form of a professional 
corporation or other entity if any of the entity's activities consist of 
the practice of public accounting, if : 

1. A noncertified public accountant or nonlicensed public 
accountant owns any interest therein, except that a fiduciary 
representative of the estate of a certified public accountant 
or licensed public accountant may hold the stock or interest 
of the certified public accountant or licensed public 
accountant for a reasonable time during administration; 

2. A noncertified public accountant or nonlicensed public 
accountant is a corporate director, or officer thereof; or 

3. A noncertified public accountant or nonlicensed public 
accountant has the right to direct or control the professional 
judgment of the certified public accountant or licensed public 
accountant. 

History: Effective October 1, 1982. 
General Authority: NDCC 43-02. 1-02( 6 )( 3) 
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NOVEMBER 1982 

3-04-01-01. Suspension. The state board of public accountancy 
derives its authority from North Dakota Century Code chapter 43-02.1, 
the Public Accountancy Act of 1975, which provides that the board may, 
after a hearing, suspend an accountant found guilty of violating any 
provisions of this code of ethics. 

History: Amended effective November 1, 1982. 
General Authority: NDCC 43-02. 1-02( 6 )(d) 
Law Implemented: NDCC 43-02.1-02(6)(e), 43-02.1-05(1)(d) 

3-04-03-01. 99MPE~ENeE~ Aft aeee~ft~aft~ s~a~~ fte~ 
~ftae~~ake afty eft~a~eMeft~ ~~a~ ~~e aeee~ft~aft~ e~ ~~e i~~m 
eaftfte~ ~easefta8~y ex~ee~ ~e eeM~~e~e w~~~ ~~eieee~efta~ 
eem~e~eftee~ General standards. ""An accountant sha 11 comply with the 
following general standards as interpreted by the board and must justify 
any departures therefrom. 

1. Professional competence. ·An accountant shall undertake only 
those engagements which the accountant or the accountant's 
firm can reasonably expect to complete with professional 
competence. 

2. Due professional care. An accountant shall exercise due 
professional care in the performance of an engagement. 

3. Planning and superv1s1on. An accountant shall adequately plan 
and supervise an engagement. 

4. Sufficient relevant data. An accountant shall obtain 
sufficient relevant data to afford a reasonable basis for 
conclusions or recommendations in relation to an engagement. 

7 



5. Forecasts. An accountant shall not permit the accountant's 
name to be used in co nj unction with any forecast of future 
transactions in a man r er which may lend to the belief that the 
member vouches for the achievability of the forecast. 

History: Amended effective Nov enber 1, 1982. 
General Authority: NDCC 43-02 .1 -02(6)(d) 
Law Implemented: NDCC 43-02.1- ~ 2(6)(e) 

3-04-03-02. Auditing standards. An accountant sha 11 not permit 
the accountant's name to be associated with financial statements in such 
a manner as to imply that the accountant is acting as an independent 
public accountant unless the accountant has complied with the applicable 
generally accepted auditing standards promulgated by the institute. 
Statements on auditing procedure issued by the institute's auditing 
standards executive committee e!'\ al:ieH~:i:!'l~ ~~eeeeil:i~e are, for the 
purposes of this section, considered to be interpretations of the 
generally accepted auditing standards . Departures from such statements 
must be justified by those who do not follow them . 

History: Amended effective November 1, 1982 . 
General Authority: NDCC 43-02 .1-02(6)(d) 
Law Implemented: NDCC 43-02.1-02(6)(e) 

3-04-03-04. e9RE8A6'i6-: A!'l aeeel:i!'\~a!'l~ sfiaii !'le~ ~e~M:i:~ 
~fie aeeel:i!'l~a!'l~!s aaMe ~e ee l:iseei :i:a eeajl:iae~:i:ea w:i:~~ a!'ly 
ie~eeas~ ei il:i~l:i~e ~~aasae~:i:eas :i:a a Maaae~ ~fia~ May ieaa ~e 
~fie eei:i:ei ~~a~ ~fie aeeel:ia~aa~ vel:iefies ie~ ~fie aefi:i:evae:i:i:i:~y 
ei ~fie ie~eeas~-: Other techn i ca 1 standards . An accountant sha 11 
comply with other technical standards promulgated by bodies designated 
by the board to establish such standards, and departures therefrom must 
be justified by those who do not follow them . 

History: Amended effective November 1, 1982. 
General Authority: NDCC 43-02 .1-02( 6 )(d) 
Law Implemented: NDCC 43-02 . 1-02(6)(e) 

See~:i:e!'l 

3-94-95-EH 

CHAPTER 3-04-05 
RESPONSIBILITIES TO COLLEAGUES 

3-94-9S-9i-: Eae~eaefiMe!'\~-: A!'\ aeeel:i!'l~a!'\~ sfiaii ae~ 
e!'leieave~ ~e ~~ev:i:eie a ~e~se!'\ e~ e!'l~:i:~y w:i:~fi a ~~eiess:i:e!'lai 

se~v:i:ee ~fia~ :i:e el:i~~e!'l~iy ~~ev:i:eieei ey a!'\e~fie~ ~l:iei:i:e 
aeeel:i!'l~a!'\~ eMee~~~ 
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;~ Aa aeee~a~aa~ may ~es~eaa ~e a ~e~es~ · fe~ a 
~~e~esa~ ~e ~eaae~ se~v~ees aaa may f~~a~sA 
se~v~ees ~e ~Aese w~e ~e~~es~ ~~~ Heweve~, ~f aa 
a~a~~ e~~ea~ e~ aae~Ae~ ~aae~eaaeR~ ~~~~~e 
aeee~a~aa~ ~e~es~s aa aeee~a~aa~ ~e ~~ev~ae 
~~eiess~eaa~ aav~ee ea aeee~a~~a~ e~ a~a~~~a~ 
ma~~e~s ~a eeaaee~~eR w~~fi aa eH~~ess~eR ef e~~R~ea 
ea f~Raae~a~ s~a~emeR~s, ~Ae aeee~a~aR~ m~s~ f~~s~ 
eeas~~~ w~~ft ~fie e~fie~ aeee~a~aR~ ~e asee~~a~R ~Aa~ 

~Ae aeee~a~aa~ ~s awa~e ef a~~ ~fie ava~~a~~e 
~e~evaR~ iae~s~ 

~~ Wke~e aR aeee~R~aa~ ~s ~e~~~~ea ~e eH~~ess aR 
e~~R~ea eR ee~~Rea e~ eease~~aa~ea f~aaRe~a~ 
s~a~emea~s ~~a~ ~ae~~ae a s~~s~a~a~y, ~~aae~, e~ 
e~~e~ eem~eaea~ a~a~~ea ~Y aae~Ae~ ~Rae~eaaea~ 
~~~~~e aeee~a~aR~; ~fie aeee~a~aa~ may ~as~s~ ea 
a~a~~~R~ aRy s~eA eem~eaea~ wfi~eA; ~a ~Ae 
aeee~a~aR~!s j~a~meR~; ~s aeeessa~y ~e wa~~aR~ ~Ae 
eM~~ess~ea ef ~Ae aeee~a~aa~!s e~~R~eR~ 

Aa aeee~a~aa~ wAe ~eee~ves aa ea~a~emea~ ie~ se~v~ees ~y 
~efe~~a~ f~em aae~~e~ ~~~~~e aeee~a~aR~ sAa~~ ae~ aeee~~ ~Ae 
e~~ea~!s ~e~es~ ~e eM~eaa ~fie aeee~R~aR~!s se~v~ees ~eyeRa 
~Ae s~ee~i~e ea~a~emea~ w~~Ae~~ f~~s~ ae~~iy~a~ ~~e 
~efe~~~a~ aeee~a~aa~, ae~ sAa~~ ~~e ae~e~a~aa~ seek ~e 
e~~a~a aay aaa~~~eaa~ ea~a~emea~ f~eM ~Ae e~~ea~~ 

General Authority: 
Law Implemented : 

NBSS . 43-9~~;-9~f61fa1 
NBSS 43-9~~;-9~f61fe1 

[Repealed effective November 1, 1982.] 
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TITLE 13 

Banking and Financial Institutions, Department of 
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SEPTEMBER 1982 

13-02-01-01. Time deposits of one hundred thousand dollars or 
more. ~~e~e ~s ae maK~m~m ~a~e ei ~ft~e~es~ ~e~ aaft~Mi 
~aya~~e ~y s~a~e ~aftk~a~ assee~a~~efts7 ~~eseft~~y ~~ese~~~ea 
ea aay ~~me ae~es~~ ei eae a~aa~ea ~~e~saaa ae~~a~s e~ me~e~ 

General Authority: NBSS e-93:-94 
Law Implemented: NBS€ e-93-9~7 e-93-e3 

Repealed effective September 1, 1982 . 

... 
13-02-01-02. Fixed ceiling time deposits of less than one hundred 

thousand dollars. EiKee~~ as ~~ev~aea ~ft see~~efts ~3-9~-93:-93:7. 
3:3-9~-93:-947. i3-9~-9i-957 i3-9~-93:-9e7 aRa 3:3-9~-9i-9':f.7 fte 
s~a~e ~aftk~ft~ assee~a~~eR saa~~ ~ay ~ft~e~es~ ~e~ aftft~m eft 
afty ~~me ae~es~~ a~ a ~a~e ~ft eKeese ei ~~e a~~~~ea~~e ~a~e 
~aae~ ~~e ie~~ew~ft~ se~ea~~e~ 

MA~"EiR:I:~¥ MAX:I:MYM l?:SRS:SN'i' 

• 39 aays e~ ftl.e~e ~~~ ~ess 
~~aft 99 aays s if4 

99 aays e~ me~e ~~~ ~ess 
~~aft i yea~ 5 3f4 

i yea~ e~ ftl.e~e ~~~ ~ess 
~aft ~ if~ yea~s r; 

~ if~ yea~s e~ ftl.e~e ~~~ 
~ess ~aaft 4 yea~s r; if~ 

4 yea~s e~ ftl.e~e ~~~ ~ess 

~~aft e yea~s ':f. if4 
r; yea~s e~ ftl.e~e ~~~ ~ess 

13 



tf!.a!'l 8 yea~s 
8 yea~s e~ Me~e 

History: Affleaaea 
A~~~st ~~~ ~9~97 
General Authority: 
Law Implemented: 

eiieet~ve J~~y ~~ ~9~97 aMeaaea eiieet~ve 
aMeaaea eiieet~ve Ja!'l~a~y ~~ ~989~ 

NBee 6-9~-94 
NBee 6-93-9~, 6-93-93 

Repealed effective September 1, 1982. 

13-02-01-03. Savings deposits. Ne state aaftkh~.~ 
assee~at~eft sf!.a~~ ~ay ~ftte~est at a ~ate ~!'l eMeess e£ i~ve 

aaa eae-~~a~te~ ~e~eeat ea aay sav~!'l~s ae~es~t~ P~ev~aea; 
fieweve~; tf!.at ae state 5aak~a~ assee~at~ea sf!.a~~ ~ay 

~ate~est at a ~ate ~ft eMeess e£ i~ve ~e~ee!'lt ea afty sav~a~s 
ae~es~~ tf!.at ~s s~ajeet te ae~et~aa~e e~ae~s e£ w~tf!.a~awa~, 
tf!.e ~ss~aaee e£ wf!.~ef!. ~s a~tf!.e~~~ea 5y ieae~a~ ~aw~ 

History: Affleaaea eiieet~ve J~3:y ~~ ~9~9~ 
General Authority: N:See 6-9~-94 
Law Implemented: N:See 6-93-9~, 6-93-63 

Repealed effective September 1, 1983. 

13-02-01-04. Governmental unit time deposits of less than one 
hundred thousand dollars. EMee~t as ~~ev~aea ~!'l seet~efts 
~3-9~-9~-9~; ~3-9~-9~-96 1 aaa ~3-9~-9~-9~ 1 ae state 5a!'lk~a~ 
assee~at~ea sf!.a~~ ~ay ~ftte~est eft a!'ly t~me ae~es~t wf!.~ef!. 
eeas~sts e£ i~ftas ae~es~tea te tf!.e e~ea~t e£1 e~ ~a wf!.~ef!. 
tf!.e eftt~~e 5eae£~e~a~ ~ftte~est ~s f!.e~a 5y; tf!.e Ya~tea 
S~ates; aay state e£ tf!.e Y~~tea States; e~ a!'ly ee~aty; 
M~!'l~e~~a~~ty; e~ ~e~~t~ea~ s~:ea~v~s~eft ~f!.e~ee£1 tf!.e B~st~~et 
e£ ee~~MS~a; tf!.e eeMMeawea~tf!. e£ P~e~te R~ee; tf!.e V~~~~a 
~s~aaas; Ame~~eaa Samea; 6~am1 e~ ~e~~t~ea~ s~:ea~v~s~ea 

tf!.e~ee£; at a ~ate ~a eMeess e£ e~~f!.t ~e~eeat~ 

History: Ameaaea e££eet~ve J~~Y ~~ ~9~9~ 
General Authority: NBee 6-9~-94 
Law Implemented: N:See 6-93-9~, 6-93-63 

Repealed effective September 1, 1982 . 
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13-02-01-05. Individual retirement account and keogh (H. R. 10) 
plan deposits of less than one hundred thousand dollars. E.Kee!'~ as 
~~e¥~eee ~R see~~eRs ~3-9~-9~-9~ aRe ~3-9~-9~-9~ 7 a s~a~e 
eaRk~R~ assee~a~~eR May !'ay ~R~e~es~ eR aRy ~~Me ee!'es~~ 
w~~fi a ffia~~~~~y ei eRe aRe eRe-fia±i yea~s e~ Me~e ~fia~ 
eeRs~s~s ei i~Res ee!'es~~ee ~e ~fie e~ee~~ ei; e~ ~R wfi~efi 
~fie eR~~~e SeRei~e~a± ~R~e~es~ ~5 fie± e ey; aft ~Re~¥~e~a± 
~~~s~aR~ ~e aR fRe~¥~e~a± Re~~~effieR~ Aee e~R~ a~~eemeR~ e~ 

Kee~fi fH~R~ i9t PiaR es~ae±~s~ea !'~~s ~ aR~ ~e ~6 Y~s~e~ 
ff~R~e~ i954t see~~eRs ~±9; 49±; 494; aRe 498; w~~fi Re 
~e~~±a~ea ~R~e~es~ ~a~e ee~±~R~~ 

Hi story: AMeReea 
Ma~efi ~~ ~98~~ 
General Authority: 
Law Implemented: 

NB88 6-9±-94 
NB88 6-93-9~; 6-93-63 

Repealed effective September 1, 1982. 

13-02-01-06. Twenty-six week money market time deposits of less 
than one hundred thousand dollars. E.Keel'~ a~ !'~e¥~aea ~l't 
eee~~ei"ts ~3-9~-9~-9~ 7 ±3-9~-9~ - 9~ 7 aRa ±3-9~-9~-94; s~a~e 
eaRk~R~ ae~ee~a~~el'ts May !'ay ~R~e~es~ el't ai"ty I"tel'tl'te~e~~ae±e 
~~Me ae!'eS~~S ei ~eft ~fie~saRe ee±±a~S e~ Me~e; W~~fi a 
Ma~~~~~y ei ~weR~y-e~.K week~; a~ a ~a~e I"te~ · ~e e.Keeea ~fie 

~a~e ee~ae±~sfiee fa~e~~eR a¥e~a~e eR a a~see~ft~ eas~st ie~ 
YR~~ea 6~a~es ~~eas~~y e~i±s W~~fi Ma~~~~~~es e£ ~WeR~y-s~.K 

weeks ~ss~ea eR e~ ~Mmea~a~e±y !'~~e~ ~e ~fie aa~e e£ ae!'es~~~ 
Re~Re~I"t~ e~efi ~a~e ~e ~fie I"te.K~ fi~~~e~ ~a~e ~s I"te~ l'e~M~~~ee.~ 
A s~a~e eaftk May I"te~ eeM!'e~I"te ~l't~e~es~ a~~~ft~ ~fie ~e~M e£ 
~fi~s ae!'eS~~~ A s~a~e eaRk May e£ie~ ~fi~s ea~e~e~y e£ ~~Me 
ae!'eS~~ ~e a±± ae!'eS~~e~s~ Hewe¥e~, a s~a~e BaRk May !'ay 
~R~e~es~ eR aRy ReRRe~e~~ae±e ~~Me ael'es~~s ei ~eR ~fie~saRa 
ae±±a~e e~ Me~e w~~fi a Ma~~~~~y e£ ~weR~y-s~.K weeks wfi~e~ 
eei"te~s~s e£ i~Ras ael'es~~ea ~e ~fie e~ea~~ e£7 e~ ~R wfi~efi 
~~e eR~~~e eei"te£~e~a± ~I"t~e~es~ ~S fie±a ey~ 

- ~~ ~fie Yl't~~ea 6~a~es 7 aRy s~a~e e£ ~fie YR~~ea 6~a~es 7 
e~ aRy ee~R~y, M~R~e~~a±~~y7 e~ !'e±~~~ea± 
s~ea~¥~s~eft ~~e~ee£7 ~fie B~s~~~e~ e£ 8e±~Me~a7 ~fie 

8emMeRwea±~fi e£ P~e~~e R~ee; ~~e V~~~~ft fs±aRas ; 
AMe~~eaR 6aMea7 G~aM; e~ ~e±~~~ea± s~ea~¥~s~eR 

~fie~ee£-r e~ 

AR ~Re~¥~a~a± !'~~s~aft~ ~e aR fRe~¥~a~a± Re~~~emeR~ 
Aeee~R~ a~~eeMeft~ e~ Kee~fi fH~R~ i9t P±aR 
es~ae±~sfiea ~~~s~aR~ ~e ~6 Y~s~e~ ff~R~e~ i954t 
see~~efts 49~ 7 498 7 
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a~ a ~a~e Re~ ~e eHeeee ~fie ee~~~R~ ~a~e ~a~aB3:e eR ~fie eame 
ea~e~e~~ e£ ae~ee~~e B~ aR~ £eee~a~~~ ~Re~~ee eav~R~5 aRe 
~eaR ae5ee~a~~eR e~ m~~~a~ eav~R~s BaRk-: 

Hi story: AffleReee 
JaR~a~~ ~~ ~989; 
General Authority: 
Law Implemented: 

e££ee~~ve J~~~ ~~ ~9~9; 
aMeReee e££ee~~ve Ma~ ~~ 
NB88 6-93:-94 

NB88 6-93-9~; 6-93-63 

Repealed effective September 1, 1982. 

aMeReee e££ee~~ve 
~989-: 

13-02-01-07. Time deposits of less than one hundred thousand 
dollars with maturities of two and one-half years or more. EHee~~ a5 
~~ev~eee ~R see~~eRs ~3-9~-9~-9~, ~3-9~-9~-9~, ~3-9~-9~-941 
aRe ~3-9~-9~-95 1 a s~a~e ~aRk~R~ a5see~a~~eR ma~ ~a~ 
~R~e~es~ eR aR~ ReRRe~e~~aB~e ~~me ee~e5~~ w~~fi a ma~~~~~y 
e£ ~we aRe eRe-fia~i ~ea~s e~ me~e ~fia~ ~5 ~ss~ee eR e~ a£~e~ 
~fie £~~5~ ea~ e£ eaefi meR~fi a~ a ~a~e Re~ ~e eHeeee ~fie 
~ewe~ e£ ~fi~ee-~a~~e~s e£ eRe ~e~eeR~ Be~ew ~fie ave~a~e ~we 

aRe eRe-fia~£-~ea~ y~e~e £e~ ~R~~ee S~a~ee ~~eae~~Y 
5ee~~~~~ee as ee~e~m~Ree aRa aRRe~Reee B~ ~fie ~R~~ee S~a~e5 
ae~a~~meR~ e£ ~fie ~~eae~~~ ~fi~ee B~5~Reee ea~5 ~~~e~ ~e ~fie 
£~~s~ ea~ e£ 5~efi meR~fi; e~ e~eveR aRe ~fi~ee-£e~~~fie 

~.e~eeR~-: 'ffie .a:ve~a~e ~we aRe eRe-fia~£-~ea~ ~~e~e w~~~ Be 
~e~Reea BY ~fie Yfi~~e~fl~a~e5 ee~a~~meR~ e£ ~fie ~~eae~~y ~e 
~fie Rea~e5~ £~ve Ba5~e ~e~R~S-: A 5~a~e BaRk ma~ e££e~ ~fi~s 
ea~e~e~~ e£ ~~me ee~e5~~ ~e a3:3: ee~e5~~e~s-: Heweve~, a 
5~a~e BaRk ma~ ~a~ ~R~e~es~ eR aR~ ReRRe~e~~aB3:e ~~me 
ee~e5~~ w~~fi a ma~~~~~~ e£ ~we aRe eRe-fia3:£ ~ea~e e~ me~e 
wfi~efi eeRe~e~5 e£ £~Rae ae~es~~ee ~e ~fie e~ea~~ e£; e~ ~R 
wfi~efi ~fie eR~~~e ~eRe£~e~a~ ~R~e~es~ ~5 fie3:a B~~ 

~-: 'ffie ~R~~ea S~a~ee; aR~ s~a~e e£ ~fie ~R~~ee S~a~e5; 

e~ aR~ ee~R~~~ m~R~e~~a3:~~~~ e~ ~e3:~~~ea3: 
s~Ba~v~5~eR ~fie~ee£1 ~fie B~s~~~e~ e£ 8e3:~mB~a, ~fie 
8emmeRwea3:~fi e£ P~e~~e R~ee; ~fie ~~~~~R f5~aRas; 
Ame~~eaR Samea; S~am; e~ ~e3:~~~ea3: 9~Ba~V~5~eR 

~fie~ee£; e~ ' 

AR ~Re~v~a~a~ ~~~5~aR~ ~e 
Aeee~R~ a~~eemeR~ e~ 

e5~aB3:~5fiee ~~~5~aR~ ~e 
eee~~eR5 493: 1 4981 

aR fRe~v~e~a3: Re~~~emeR~ 
Kee~fi fH-:R-: ~9t P~aR 
~6 Y-:S-:8-: ff-:R-:8-: ~954t 

a~ a ~a~e Re~ ~e eHeeee ~fie ee~3:~R~ ~a~e ~a~aB3:e eR ~fie saMe 
ea~e~e~y e£ ee~e5~~e B~ aR~ £eee~a~3:~ ~R5~~ee sav~R~5 aRe 
~eaR as5ee~a~~eR e~ M~~~a3: 5aV~R~5 BaRk-: 

16 

I 
J 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
8 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 

History: E££ee~3:ve J'l:l~Y 3:7 3:9:;z97 ameaaea e££ee~3:ve Jaa'l:latry 
3:7 3:989~ ameaaea e££ee~3:ve May 3:7 3:989~ 
General Authority: NB€€ 6-93:-94 
Law Implemented: NB€€ 6-93-9~;. 6-93-63 

Repea l ed effective September 1, 1982. 

13-02-01-08. Interest adjustments . 'f'fie s~a~e eaak3:a~ eea't!a 
fie't!eey aae~~s ~fie 3:R~e't!es~ 't!a~e aaj'l:ls~mea~s eeRee't!R3:R~ meaey 
matrke~ ee't!~3:£3:ea~es aaa sma~~ save!! ee't!~3:£3:ea~es wfi3:efi wetre 
~treM'I:l~~a~ea ey ~fie ae~es3:~etry 3:fts~3:~'1:l~3:efte aetre~~a~3:eft 
eeMM3:~~ee e££ee~3:ve J'l:lae ~ 7 3:989~ 'ike ~ea't!a aae~~s ~~e 
aaj'l:lS~.ft\e!'\~S 3:a ~fie !etrM !e'l:laa 3:a Ye~'I:!.Me 4S7 Ne~ 3:3:9 e£ ~fie 
Feae!!a~ Re~3:s~e!! aa~ea J'l:lae S1 3:9897 e3:~ea as 3:~ €FR Patr~ 
3:~9~ Aay ~trev3:s3:ea e£ Ne!!~fi Bake~a Aam3:ft3:S~'t!a~3:ve €eae 
see~3:eas 3:3-9~-93:-96 aaa 3:3-9~-93:-9:;z 3:ft eea!~~e~ w3:~~ ~fie 

~'t!ev3:s3:eas e£ 3:~ €FR Pa~~ 3:~947 ska~~ :Be S'l:l~etrseaea ey ~fie 
~'t!ev3:s3:eas e£ 3:~ €FR Pa't!~ 3:~94 ~e ~fie eM~ea~ e! ~fie 
eea£~3:e~7 aaa a~~ ~trev3:s3:eas e£ see~3:eas 3:3-9~-93:-96 aREi 
3:3-9~-93:-9:;z fte~ 3:a eea£3:3:e~ 7 sfia~~ treMa3:a ~££ee~3:ve~ 

History: E££ee~3:ve J'l:lae 67 3:989~ ameaaea e!!ee~3:ve J'l:l~Y ~3:7 
3:989~ 
General Authority: NB€€ 6-93:-94 
Law Implemented: NB€€ 6-93-9~ 7 6-93-63 

Repealed effective September 1, 1982. 

13-02-01-09. Temporary authorization. 'ike s~a~e eaak~a~ 
eeatra a'l:l~ketr3:~es s~a~e eaaks ~e ~ay 3:a~etres~ ea ae~ee3:~s 3:a 
aeeetraaftee w3:~k aay aae a~~ ~a~etres~ ~a~e aaj'l:ls~mea~e 

a'l:l~ketr~~ee ~y ~fie ae~es3:~etry 3:fte~3:~'1:l~3:eae eetre~~a~~ea 
eeMM3:~~ee7 aae ~'l:le~3:sfiea 3:a ~fie !eaetra~ tre~3:s~etr~ 'ike 
a'l:l~ketr3:~y ie't! s~a~e eaaks ~e ~ay s'l:lek 3:a~etres~ ea ae~es3:~s 
sfia~~ Be e££ee~3:ve f't!eM ~fie aa~e ~fie ae~es3:~etry 3:RS~3:~'1:l~~eas 
ae't!e~'l:l~a~3:ea eemm~~~ee aaj'l:ls~Mea~s a't!e e££ee~3:ve 'l:lR~3:~ s'l:lefi 
~~me as ~fie s~a~e eaak3:a~ eea't!a eaa eeas3:ae't! ~fie aaj'l:ls~mea~s 
as ~tre~esea aMeaE!Mea~s ~e ~fie Ne!!~k Bake~a Aam3:a3:s~tra~3:ve 
€eae aaa ae~ ~fie't!eea~ 'f'fie see't!e~a't!y e£ ~fie s~a~e 8aak3:a~ 

eeatra ska~~ 3:ss'l:le ae~3:ee e£ ~'t!e~esea aMeaE!Mea~s 7 't!e£~ee~3:a~ 
aetre~~a~~ea eeMM3:~~ee 3:a~e't!es~ 't!a~e aaj'l:ls~Mea~s 7 as seea as 
3:a£etrma~3:ea !!!eM ~fia~ eeMM~~~ee 3:s Maae ava3:~ae~e ~e ~fie 
see't!e~a't!y aaa sfia~~ se~ ~fie aa~e !etr eeas3:ae't!a~3:ea e£ ~fie 
~tre~esea aMeaamea~s 3:a aeee't!aaaee w3:~k ~fi3:s see~3:ea~ 'ike 
s~a~e eaak~a~ eeatra sfia~~ eeas3:Eie't! ~fie ~'t!e~esea aMeaEi.ft\ea~s 
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a~ ~~s aeM~ ~e~ia~ e~ s~ee~ai mee~~a~i e~~ ~R ae eveR~ 
ia~e~ ~ftaR . s~M~Y aays ai~e~ ~~e~esai ei ~fie ameaamea~s~ 
~R~S ~em~e~a~y a~~fte~~~a~~eR ~e eeaie~M ~e ~fie aaj~s~mea~s 
Maae ey ~fie ae~eS~~e~y ~RS~~~~~~eas ae~e~~ia~~ea eeMM~~~ee 

sfiai~ a~se ae~ eM~eae eeyeaa s~M~Y eays~ 

History: Eiiee~~ve J~iy iHi ~989~ 
General Authority: NB66 6-9~-94 
Law Implemented: NB66 6-93-9-ih 6-93-63 

Repea l ed effect i ve September 1, 1982. 

13-02- 01 - 10 . Deposits subject to negotiable orders of withdrawal. 
Ne s~a~e eaak~a~ assee~a~~ea sfia~~ ~ay ~a~e~es~ a~ a ~a~e ~a 

eMeess ei i~ve aae eae-ie~~~fi ~e~eea~ ~e~ aaa~m ea aay 
ae~es~~ e~ aeee~a~ s~ejee~ ~e ae~e~~ae~e e~ ~~aasie~ae~e 
e~ae~s ei w~~fia~awa~ ~fia~ ~s a~~fie~~~ea ~~~s~aa~ ~e ~~ 

Y~ s~ s~ ~83~ fa7~ 

History: Eiiee~~ve Beee!ftBe~ ~6i ~989~ 
General Authority: NB66 6-9~-94 
Law Implemented: NB66 6-93-9~i, 6-93-63 

Repealed effective September 1, 1982 . • 

13-02-01-11. Fourteen to ninety day time deposit of less than one 
hundred thousand dollars. S~a~e eaak~a~ assee~a~~eas May ~ay 
~a~e~es~ ea aay ~~me ae~es~~ w~~fi aa e~~~~aa~ ma~~~~~y e~ 
ae~~ee ~e~~ea ei ie~~~eea aays e~ me~ei a~~ ~ess ~fiaa a~ae~y 
eayei a~ a ~a~e ae~ ~e eMeeea i~ve afta eae-ie~~~fi ~e~eea~~ 

History: Eiiee~~ve Beeel'l\ee~ ~6i ~989~ 
General Authority: NB66 6-9~-94 
Law Implemented: NB66 6-93-9~i 6-93-63 

Repealed effective September 1, 1982 . 

13-02-01-12. Tax-exempt savings certificates. EMee~~ as 
~~ev~aea ~R see~~eas ~3-9~-9~-9~i ~3-9~-9~-9~i ~3-9~-9~-94i 
~3-9~-9~-95i ~3-9~-9~-96i ~3-9~-9~-9~i ~3-9~-9~-~9i aaa 
~3-9~-9~-~~i s~a~e eaak~a~ assee~a~~eas may ~ay ~a~e~es~ ea 
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a aeaae~e~~aeie ~aH-eHeM~~ 5av~a~5 ee~~~i~ea~e fASS7 
~~ev~aea ~~a~ ~~e ~~me ae~e5~~ ~a5 aa e~~~~aai ma~~~~~Y ei 
eHae~iy eae yea~; ~5 ava~iaeie ~a aeaem~aa~~ea5 ei i~ve 
fi~aa~ea aeiia~5 aaa aay e~~e~ aeaeM~fia~~ea a~ ~~e a~5e~e~~ea 
ei ~~e eaak~a~ a55ee. ~a~~ea; aaa ~a5 aa aaa~ai ~ave5~Mea~ 
y~eia ~e ma~~~~~Y e~~ai ~e 5evea~y ~e~eea~ ei ~~e ave~a~e 
aaa~ai ~ave5~mea~ y~eia ea ~~e Me5~ ~eeea~ a~e~~ea ei 
i~i~y-~we week ~a~~ea S~a~e5 ~~ea5~~y e~ii5 ~~~e~ ~e ~fie 
eaieaaa~ week ~a wfi~e~ ~fie ~aH-eHeM~~ 5av~a~5 ee~~~i~ea~e ~5 
~55~ea~ ~~e ee~~~i~ea~e5 May ee ~55~ea eaiy i~em ee~eee~ ~i 
~99~; ~~~e~~~ Beeeffl5e~ 3~; ~99~; aaa a~e ~e ee ~5S~ea ~fi 
aeee~aaaee w~~~ ~~e Eeeaem~e Reeeve~y ~aH Ae~ ei ~99~ aaa 
~~ev~s~eas ei ~~ SFR Pa~~ ~~9~~~6~ 

History: Eiiee~~ve Ma~elo!. ~~ ~99~~ 
General Authority: NBSS 6-9~-94 
Law Implemented: NBSS 6-93-9~; 6-93-63 

Repealed effective September 1, 1982. 

13-02-01-13. Authorization. The state banking board authorizes 
state banks to pay interest on deposits in accordance with all interest 
rate authorizations adopted by the board of governors of the federal 
reserve system pursuant to the prov1s1ons of section 19 of the Federal 
Reserve Act, 12 CFR Part 217 (also known as regulation Q) and all 
interest rate adjustments authorized by the depository institutions 
deregulation committee pursuant to the provisions of the Depository 
Institutions Deregulation and Monetary Control Act of 1980, and 
published in the federal register. 

shall 
board 
board 

The authority for state banks to pay such interest on deposits 
be the date the adjustments are effective unless the state banking . 

shall otherwise direct within ninety days of the state banking 
receiving notification of proposed adjustments . 

Hi'story: Effective September 1, 1982 . 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-03-02 , 6-03-63 
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OCTOBER 1982 

33-07-02-08. Nursing unit. 

1. Patient rooms. 
requirements: 

Each patient room shall meet the following 

a. Grade level. No patient room shall be located on a floor 
unless a portion of it is at or above grade level and no 
patient room shall have its floor more than thirty inches 
[76.2 centimeters] belgw the adjacent grade. 

b. Floor area. 

(1) Patient rooms shall have adequate space to 
conveniently house necessary furniture· and equipment, 
to provide for efficient patient care and to provide 
for convenient movement of stretchers and for the 
transfer of patients to and from beds. Therefore, 
the least dimension of a rectangular multiple patient 
room shall not be less than eleven feet six inches 
[3.51 meters] free of fixed obstructions, except in 
especially arranged rectangular rooms, as, for 
example, in the toe-to-toe arrangement where the 
minimum clear width shall not be less than ten feet 
[3.05 meters] and the minimum clear length shall not 
be less than seventeen feet six inches [5.33 meters], 
free of fixed obstructions. 

(2) In single patient rooms the least dimension free of 
fixed obstructions shall not be less than ten feet 
[3.05 meters] and the floor area shall not be less 
than one hundred twenty-five square feet [11.61 
square meters] nor more than one hundred forty-five 
square feet [13.47 square meters]. Area required for. 
toilet room, closet, and alcoves shall be in addition 
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to the required one hundred twenty-five square feet 
[11.61 square meters] of floor area. 

(3) In the case of other than rectangular shaped rooms, 
there shall be adherence to the principles of 
adequate minimum space allocation as reflected by the 
specified minimum dimensions in rectangular rooms and 
by the following minimum areas per bed. 

(4) Patient rooms having two or more beds shall have as a 
minimum floor area, eighty square feet [7.43 square 
meters] of space free of fixed obstructions per bed. 
Area required for toilet room, closet, and alcove 
shall be in addition to the required eighty square 
feet [7.43 square meters] per bed of floor area. 

(5) Multibed rooms shall be designed to permit no more 
than two beds side by side parallel to the window 
wall nor more than four beds per room. 

(6) In pediatric units, rooms equipped with youth beds 
shall have one hundred square feet [9.29 square 
meters] in single rooms and eighty square feet [7.43 
square meters] per bed in two or more bedrooms. In 
pediatric units, rooms equipped with cribs shall have 
forty square feet [3.72 square meters] per crib. 

(7) Floor area shall determine bed capacity. 

c. Window. Sill shall not be higher than three feet [.91 
meters] above the floor and shall be above grade. Each 
patient's room shall be an outside room with a 
satisfacto.ry amount of natural light. The area of the 
glazing material in the window shall be not less than one
tenth of the floor area of the room se~ved by them. 
Windows in patient rooms need not be operable in hospitals 
designed with an engineered smoke controlled system in 
accordance with Standards for Installation of Air 
Conditioning and Ventilating Systems, NFPA 90A, 1978. 

d. Nurses' calling stations. 

e. Lavatory. In single and two-bed rooms, the lavatory may 
be located in a private toilet room. 

f. Locker or closet for each patient. 

g. Cubicle curtains, or equivalent built-in devices, for 
privacy for each patient in multibed rooms. 

h. No patient room shall be located more than one hundred 
twenty feet [36.58 meters] from the nurses' station, the 
clean workroom, and the soiled workroom. 
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2. Service areas in each nursing unit. The size of each service 
area will depend on the number and types of beds within the 
unit and include: 

3. 

a . Nurses• station. For nurses• charting, doctor 1 s charting, 
communications, and storage for supplies. 

b. Nurses• toilet room. Convenient to nurses• station. 

c . Nurses• office. Near nurses• station . (Office may serve 
more than one nursing unit.) 

d. Clean workroom. For storage and assembly of supplies for 
nursing procedures; shall contain work counter, storage 
cabinets, and sink. Provide adequate circulation space. 

e . Soiled workroom. Shall contain clinical sink, two 

f. 

compartment sink, work counter, two waste receptacles, and 
soiled linen receptacles. Provide adequate circulation 
space. 

Medicine room. 
nurses• station; 
and faci 1 it i es 
medication. 

Separate lockable room opening onto 
with sink, refrigerator, locked storage, 

for preparation and dispensing of 

g. Clean linen storage. Enclosed storage space. 

h. Nourishment stati~n. Storage, refrigerator, hot plate, 

i. 

self-dispensing icemaker, and sink. • 

Equipment storage room. For storage of 
stands, inhalators, air mattresses, walkers, 
bulky equipment. 

intravenous 
and similar 

j . Patient baths. One shower stall or one bathtub for each 
fifteen beds not individually served. 

k. Stretcher and wheelchair parking area or alcove. 

1. Janitor•s closet. Size and location to be determined by 
the design of the facility. Floor receptors shall be 
provided for each closet. 

Patient toilet rooms. A toilet room shall be directly 
accessible from each patient room without going through the 
general corridor. One toilet room may serve two patient rooms 
but not more than four beds. (The lavatory may be omitted 
from the toilet room if one is provided in each patient room.) 

a. The m1n1mum dimensions for any room containing only a 
water closet shall be three feet by six feet [ . 91 meters 
by 1.83 meters] . 
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b. Water closets 
patients; grab 
closets. 

must be easily usable 
bars shall be provided 

by wheelchair 
at all water 

c. Doors to toilet rooms shall have a m1n1mum width of two 
feet ten inches [.86 meters] to admit a wheelchair. 

d. At least one room shall be provided for toilet training; 
this shall be accessible from the nursing corridor and may 
serve the bathing area, and shall provide three foot [.91 
meter] clearance at the front and sides of the water 
closet. 

4. Isolation rooms. Isolation room or rooms for the particular 
use of those prone to infections as well as those suffering 
from infections shall be provided on the basis of one for each 
thirty beds or major fraction thereof, if the hospital does 
not have a separate contagious disease unit. Each isolation 
room shall have: 

a. Only one patient per room. 

b: Lavatory within patient room or toilet room. 

c. View-window for nursing observation. 

d. ·Separate toilet room with bath or shower. 

e. An anteroom with adequate facilities to maintain aseptic 
conditions, including lavatory, space for gowns, a waste 
receptacle for .. soiled linen, and a waste receptacle for 
disposables. (One anteroom may serve several isolation 
rooms.) 

S. Disturbed patient room. In the absence of a psychfatric unit, 
each hospital shall have a room which shall be designed in a 
manner to permit use as an ordinary patient room and which 
will also contain facilities to care for patients needing 
close superv1s1on including facilities to prevent the 
patient 1 s escape, suicide, or hiding. To m1n1m1ze patient 
injury, the design of the room shall exclude sharp 
projections. An individual toilet room with lavatory shall be 
provided. The toilet room door shall be lockable only from 
the outside. 

6. Coronary 
the unit 
hospital. 

care of intensive care unit or units. The size of 
shall be in keeping with the activity of the 

a. Coronary care bed space shall have an outside window or 
windows. 
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b. Floor area, m1n1mum for single rooms shall be one hundred 
twenty-five square feet [11.61 square meters], minimum 
dimension ten feet [3.05 meters]. 

c. In a multiple bed unit, there shall be a minimum of six 
feet [1.83 meters] of floor space between beds and at 
least three feet [.91 meters] of floor space between the 
wall and the bed and at least four feet [1.22 meters] at 
the foot of the bed. 

d. Monitoring, resuscitation, and supportive equipment shall 
be available in keeping with the size of th~ unit. 

e. The unit shall be self-sufficient, maintaining its own 
supply of equipment and drugs. 

History: Amended effective October 1, 1982. 
General Authority: NOCC 28-32-02 
Law Implemented: NOCC 28-32-02 

33-07-02-18. Dietary department. 

1. Equipment and facilities shall comply with the minimum 
standards set forth in the Food Service Sanitation Manual 
issued l:iY the state department of health. Hospital Oiei!ary 
Services, a planning guide (1966) issued by the department of 
health, education, and welfare, is to be used as a guide in 
planning the layout and selecting equipment. If a 
conventional food preparation system is used, the following 
facilities shall be provided. 

a. Food preparation center. P~ev:4:ae w:4::aaewe":' 

b. Food serving facilities. 

c. Oishwashing room. 

d. Potwashing facilities. 

e. Refrigerated storage, medium temperature and freezer 
units. 

f. Food storage. 

g. Sanitizing facilities and parking area for carts. 

h. Equipment storage areas. 

i. Waste disposal facilities. 

j. Canwashing facilities. 
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k. Dining facilities for patients and staff. 

1. Office for dietary service supervisor and/or dietitian. 

m. Janitor 1 s closet. Storage for housekeeping supplies and 
equipment; floor receptor. 

n. Lavatories. In food preparation room and dishwashing 
room, without mirrors. 

o. Toilet rooms with lockers. Conveniently accessible for 
dietary staff but not opening directly onto dietary area. 

p. Self-dispensing icemaking facilities. 

2. If a convenience f.ood system is used, dietary areas and 
equipment shall be designed to accommodate the requirements 
for sanitary storage, processing, and handling. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-01-04. Definitions. As used in this article, these terms 
have the definitions set forth below. Additional definitions used only 
in a certain section will be found in that section. Terms not defined 
in this article shall have the meaning given them in North Dakota 
Century Code chapter 23-20.1 . 

1. 11 Accelerator produced material 11 means any material made 
radioactive by exposing it in a particle accelerator. 

2. 11Act 11 means North Dakota Century Code chapter 23-20.1. 

3. 11 Agreement state 11 means any state with which the 
nuclear regulatory commission has entered into 
agreement under Section 274(b) of the Atomic 
195~, as amended [73 Stat. 688; 42 U.S.C. 2021]. 

United States 
an effective 
Energy Act of 

4. 11 Airborne radioactive material 11 means any radioactive material 
dispersed in the air in the form of dusts, fumes, mists, 
vapors, or gases. 

5. 11 Airborne radioactivity area 11 means: 

a. Any room, enclosure, or operating area in which airborne 
radioactive material exists in concentrations in excess of 
the amounts specified in Appendix A, Table I, Column 1, 
chapter 33-10-04; or 

b. Any room, 
radioactive 

enclosure, or operating area in which airborne 
material exists in concentrati~ns which, 
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averaged over the number of hours in any week during which 
individuals are in the area, exceed twenty~five percent of 
the amounts specif i ed in Appendix A, Table I, Column 1, 
chapter 33-10-04 . 

6. 11 8yproduct rna teri a 111 means a~y 3!aa:i:eae~:i:ve Ma~e3!:i: ai 
feHee~~ e~ee:i:ai ~Me3:ea3! Ma~e3!:i:a3:7 y:i:eiaea :i:~ e3! 
Maae 3!aa:i:eae~:i:Ve ey eH~eBM3!e ~e ~~e 3!aa:i:a~:i:e~ 

:i:~e:i:ae~~ ~e ~fie ~3!eeeee e£ ~3!eaMe:i:~~ e3! M~:i:i:i:~:i:~~ 
e~ee:i:ai ~Meiea~ Ma~e3!:i:a3:~~ 

a. Any radioactive material, except special nuclear material, 
yielded in or made rad i oactive by exposure to the 
radiation incident to the process of producing or 
utilizing special nuclear material; and 

b. The tailings or wastes produced by the extraction or 
concentrat i on of uranium or thorium from any ore processed 
primarily for its source material content. 

7. 11 Calendar quarter 11 means not less than twelve consecutive 
weeks nor more than fourteen consecutive weeks. The first 
calendar quarter of each year shall begin in January and 
subsequent calendar quarters shall be so arranged such that no 
day is included in more than one calendar quarter and no day 
i n any one year is omitted from inclusion within a calendar 
quarter. No licensee or registrant shall change the method 
observed by the licensee or registrant of determining calendar 
quarters for purposes of this article except at the beginning 
'bf a calendar year. • 

8 . 11 CFR 11 means Code of Federal Regulations . 

9 . 11 Curie 11 means a unit of measurement of radioactivity. One 
curie (Ci) is that quantity of rad i oactive material which 

decays at the rate of 3.7 x 1010 disintegrations per second 
(dps). Commonly used submultiples of the curie are the 
millicurie and the microcurie. One millicurie (mCi) = 0.001 

curie= 3. 7 x 107 dps. One microcurie (uCi) = 0 . 000001 curie 

= 3. 7 x 104 dps . 
• 

9~ 10. 11 Department 11 means the North Dakota state department of 
health . 

11. 11 Depleted uranium 11 means the source material uranium in which 
the isotope uranium-235 is less than 0.711 weight percent of 
the total uranium present. Depleted uranium does not include 
special nuclear material. 

3:9~ 12. 11 Dose 11 means absorbed dose or dose equiva l ent as appropr i ate: 

a . 11 Absorbed dose 11 is the energy imparted to matter by 
ionizing radiation per unit mass of irradiated mater i al at 
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the place of interest. The special unit of absorbed dose 
is the rad. (See 11 rad 11

) 

b. "Dose equivalent" is a quantity that expresses on a common 
scale for all radiation a measure of the postulated effect 
on a given organ. It is defined as the absorbed dose in 
rads times certain modifying factors. The unit of dose 
equivalent is the rem. (See 11 rem") 

13. 11 0ose commitment" means the total radiation dose to a part of 
the body that will result from retention in the body of 
radioactive material. For purposes of estimating the dose 
commitment, it is assumed that from the time of intake the 
period of exposure to retained material will not exceed fifty 
years. 

3:3:-: 14. "Exposure" means the quotient of dQ by dm where "dQ" is the 
absolute value of the total charge of the ions of one sign 
produced in air when all the electrons (negatrons and 
positrons) liberated by photons in a volume element of air 
having mass 11 dm" are completely stopped in air. (The special 
unit of exposure is the roentgen (R).) 

3:.2-: 15. 11 Exposure rate 11 means the exposure per unit of time, such as 
R/min, mR/h, etc. 

3:3-: 16. "Healing arts" means diagnostic or healing treatment of human 
and animal maladies including, but not limited to, the. 
following which are duly licensed by the state of North Dakota· 
for the lawful practice of: medicine and its associated 
specialties, dentistry, veterinary medicine, osteopathy, 
chiropractic, and podiatry. 

3:4-: 17. 11 High radiation area" means any area, accessible to 
individuals, in which there exists radiation at such levels 
that a major portion of the body could receive in any one hour 
a dose in excess of one hundred millirems. 

3:5-: 18. "Human use 11 means the internal or external administration of 
radiation or radioactive material to human beings. 

4 

3:6-: 19. "Individual" means any human being. 

3::;z-: 20. "Inspection" means an official examination or observation 
including, but not limited to, tests, surveys, and monitoring 
to determine compliance with rules, r.egulations, orders, 
requirements, and conditions of the department. 

3:9-: 21. 11 License 11 means a general or specific license issued by the 
department in accordance with the regulations adopted by the 
department. 
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3:9-: 22. "Licensee 11 means any person who possesses a specific license 
of the department in accordance with this article and North 
Dakota Century Code chapter 23-20.1. 

23. 11 Licensing state 11 means any state with regulations equivalent 
to the Suggested State Regulations for Control of Radiation 
relating to, and an effective program for, the regulatory 
control of NARM. 

24. 11 NARM 11 means any naturally occurring or accelerator-produced 
radioactive material except source material. 

~9-: 25. 11 Natural radioactivity 11 means radioactivity of naturally 

~3:-: 26. 

occurring nuclides. 

"Occupational dose 11 means exposure of an individual to 
radiation (a) in a restricted area; or (b) in the course of 
employment in which the individual's duties involve exposure 
to radiation; provided, that occupational dose shall not be 
deemed to include any exposure of an individual to radiation 
for the purpose of diagnosis or therapy of such individual. 

27. 11 0re refineries" means all processors of a radioactive 
material ore. 

~~-: 28. 11 Particle accelerator" means any machine capable of 
accelerating electrons, protons, deuterons, or other cha~ged 
particles in a vacuum and of discharging the resultant 
particulate or other radiation into a medium at energies 
usually in excess of one megaelectronvolt. 

~a-: 29. "Person 11 means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, 
group, agency, political subdivision of this state, any other 
state or political subdivision or agency thereof, and any 
legal successor, representative, agent, or agency of the 
foregoing, other than the commission, or any successor thereto 
and other than federal government agencies licensed by the 
commission or any successor thereto. 

~4-: 30. "Personnel monitoring equipment 11 means devices, e.g., film 
badges, pocket dosimeters, and thermoluminescent dosimeters, 
designed to be worn or carried by an individual for the 
purpose ~f estimating the dose received by the individual. 

~5-: 31. 11 Pharmacist11 means an individual licensed by this state to 
compound and dispense drugs, prescriptions, and poisons. 

~6-: 32. "Physician 11 means an individual licensed by this state to 
dispense drugs in the practice of medicine. 

~:f-: 33. 11 Rad 11 means the special unit of absorbed dose. 
one hundredth of a joule per kilogram of 
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example, if tissue is the material of interest, then one rad 
equals one hundred ergs per gram of tissue. 

~S-: 34. 11 Radiation 11 means ionizing radiation, i.e., gamma rays and X
rays, alpha and beta particles, high speed electrons, 
neutrons, and other nuclear particles. 

~9-: 35. "Radiation area" means any area, accessible to individuals, in 
which there exists radiation at such levels that a major 
portion of the body could receive in any one hour a dose in 
excess of five millirems, or in any five consecutive days a 
dose in excess of one hundred millirems. 

39-: 36. "Radiation machine 11 means any device 
radiation except those which produce 
radioactive material. 

capable of producing 
radiation only from 

33:-: 37. "Radiation safety officer11 means one who has the knowledge and 
responsibility to apply appropriate radiation protection 
regulations. 

3ih 38. 11 Radioactive material" means any material (solid, liquid, or 
gas) which emits radiation spontaneously. 

33-: 39. "Radioactivity" means the disintegration of unstable atomic 
nuclei by the emission of radiation. 

34-: 40. "Regi strant 11 means a·ny person who is registered with the 
department and is legally obligated to register with the 
department pursuant to this article and ~orth Dakota Century 
Code chapter 23-20.1. 

3S-: 41. 11 Regi strati on" means the not i fi cation of the- department of 
possession of a source of radiation and the furnishing of 
information with respect thereto, in accordance with North 
Dakota Century Code chapter 23-20. 

36-: 42. "Regulations of the United States 
transportation" means the regulations in 49 

3:~9-3:89; 3:4 6-:F-:R-: ~a~~ 3:93; aaa 46 
49 CFR, parts 100-189. 

department of 
6-: F-: R-: ~a~~e 

6-: F-: R-: ~a~~ 3:46 

3~-: 43. "Rem 11 means a measure of the dose of any radiation to body 
tissue in terms of its estimated biological effect relative to 
a dose received from an exposure to one roentgen (R) of X
rays. (one.millirem (mrem) = 0.001 rem.) For the purpose of 
this article, any of the following is considered to be 
equivalent to a dose of one rem: 

a. An exposure of 1 R of x, or gamma radiation. 

b. A dose of 1 rad due to x, gamma, or beta radiation. 
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Neutron 
energy 
(MeV) 

Thermal 
0.0001 
o.oos . 
0.02 • 
0.1 . • 
0.5 . . 
1.0 
2.5 . . 
5.0 
7.5 
10.0 . 
10 to 30 

. . . . . 

. . 

c. A dose of 0 . 05 rad due to particles heavier than protons 
and with sufficient energy to reach the lens of the eye. 

d . 

• . . 
• . . . . . . . . 
• . . • 
• • 

A dose of 0.1 rad due to neutrons or high energy protons : 
If it is more convenient to measure the neutron flux, or 
equivalent, than to determine the neutron absorbed dose in 
rads, one rem of neutron radiation may, for purposes of 
this article, be assumed to be equivalent to fourteen 
million neutrons per square centimeter incident upon the 
body; or, if there exists sufficient information to 
estimate with reasonable accuracy the approx i mate 
distribution in energy of the neutrons, the incident 
number of neutrons per square centimeter equivalent to one 
rem may be estimated from the following table: 

. • 
• . . . . . . . . • . . 
. . 
• • 
• • . • 

Neutron Flux Dose Equivalents 

Number or neutrons per square 
centimeter for a dose equiva
lent or 1 rem (neutrons/cm2) 

. • 970 X 106 • • • 
• • . . 720 X 106 . • • . 
• • 820 X 106 • • . . . • . 400 X 106 • . • . . 120 X 106 . 

43 X 106 • . . 
• . • . 26 X 106 . . . • • . . • . 29 X 106 . . . . . 
• . 26 X 106 • • . . . 2!6 X 106 . . . . . . . 24 X 106 • • . . . 

. 
• 
• 
• . . . . 
• . . 

• • 1ll X 106 • • • • . .,. 

. • 
• • 
• . . 
• . . . . . . . 
• . . . . 
• • 

Average flux density 
to deliver 100 
lllillirems in 40 
hours (neutrons/cm2 
per secdnd) 

. . . • 670 . • • . • . sao 
• . . • • . 570 . . • • 280 . . . . 80 . • . . . • 30 . . • . • . 18 . . • • . • 20 

• . . • 18 . • . . . . 17 . . . . . . 17 . • • • . • 10 

;s~ 44 . 11 Research qnd development 11 means (a) theoretical analysis, 
exploration, or experimentation; or (b) the extension of 
investigative findings and theories of a scientific or 
technical nature into practical application for experimental 
and demonstration purposes, including the experimental 
production and testing of models, devices, equipment, 
materials, and processes. Research and development does not 
include the internal or external administration of radiation 
or radioactive material to human beings . 

;g~ 45. 11 Restricted area 11 (controlled area) means any area access to 
which is controlled by the licensee or reg is trant for purposes 
of protection of individuals from exposure to radiation and 
radioactive material. 11 Restricted area 11 does not in clude any 
areas used for residential quarters, although a separate room 
or rooms in a residential building may be set apart as a 
restricted area. 
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49":" 46. 11 Roentgen" (R) means 

roentgen equals 2.58 x 
(See 11 exposure 11

) 

the 
10-4 

special. unit 

coulombs per 

of exposure. 

kilogram of 

One 

air. 

43:":" 47. 11 Sealed source 11 means radioactive material that is permanently 
bonded or fixed in a capsule or matrix designed to prevent 
release and dispersal of the radioactive material under the 
most severe conditions which are likely to be encountered in 
normal use and handling. 

4.2":" 48. 11 Source material" means: (a) uranium or thorium, or any 
combination thereof, in any physical or chemical form; or (b) 
ores which contain by weight one-twentieth of one percent 
(0.05 percent) or more of (1) uranium, (2) thorium, or (3) any 
combination thereof. Source material does not include special 
nuclear material. 

49. 11 Source material milling 11 means any activity that results in 
the production of byproduct material as defined in 
subdivision b of subsection 6~ 

43":" 50. 11 Source of 
device or 
radiation. 

radiation 11 means any radioactive material, or any 
equipment emitting or capable of producing 

44":" 51. "Speci a 1 form" means any of the fa 11 owing phys i ca 1 forms of 
licensed material of any transport group: 

a. The material is in solid form having no dimension less 
than five-tenths millimeter or at least one dimension 
greater than five millimeters; does not melt, sublime, or 
ignite in air at a temperature of one thousand degrees 
Fahrenheit [540.00 degrees Celsius]; will not shatter or 
crumble if subjected to the percussion test described in 
Appendix 8 to this chapter; and is not dissolved or 
converted into dispersible form to the extent of more than 
five-thousandths percent by weight by immersion for one 
week in water at sixty-eight degrees Fahrenheit [20 
degrees Celsius] or in air at eighty-six degrees 
Fahrenheit [30 degrees Celsius]; or 

b. The material is securely contained in a capsule having no 
dimension less than five-tenths millimeter or at least one 
dimension greater than five millimeters, which will retain 
its contents if subjected to the tests prescribed in 
Appendix 8 to this chapter; and which is constructed of 
materials which do not melt, sublime, or ignite in air at 
one thousand four hundred seventy-five degrees Fahrenheit 
[807.22 degrees Celsius], and do not dissolve or convert 
into dispersible form to the extent of more than five
thousandths percent by weight by immersion for one week in 
water at sixty-eight degrees Fahrenheit [20 degrees 

I 



I 
I 

I 
I 
I 
I 

I 
I 

I 

Celsius] or in air at eighty-six degrees Fahrenheit [30 
degrees Celsius]. 

45-: 52. 11 Special nuclear material in quantities not sufficient to form 
a critical mass 11 means uranium enriched in the isotope U-235 
in quantities not exceeding three hundred fifty grams of 
contained U-235, uranium-233 in quantities not exceeding two 
hundred grams; plutonium in quantities not exceeding two 
hundred grams; or any combination of them in accordance with 
the following formula: For each kind of special nuclear 
material, determine the ratio between the quantity· of that 
special nuclear material and the quantity specified above for 
the same kind of special nuclear material. The sum of such 
ratios for all of the kinds of special nuclear material in 
combination shall not exceed 11 111

, i.e., unity. For example, 
the following quantities in combination would not exceed the 
limitation and are within the formula: 

175 (grams contained U-235) + 50 (grams U-233) + 50 (grams Pu) = 1 
350 200 200 

46-: 53. 11 Survey 11 means an evaluation of the production, use, release, 
disposal, or presence of sources of radiation under a specific 
set of conditions to determine actual or potential radiation 
hazards. When appropriate, such evaluation includes, but is 
not limited to tests, physical examination, and me~surements 
of 'levels of radiation or concentration of radioactive 
material present. 

4:;l-: 54. 11 Test 11 means a method for determining the characteristics or 
condition of sources of radiation or components thereof. 

49-: 55. 

49-: 56. 

11 These regulations 11 means all parts of this article and any 
subsequent changes or additions thereto. 

11 Transport group 11 means any one of seven groups into which 
radionuclides in normal form are classified, according to 
their toxicity and their relative potential hazard in 
transport, in Appendix A to this chapter. 

a. Any radionuclide not specifically listed in one of the 
groups in Appendix A shall be assigned to one of the 
groups in accordance with the following table: 
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Radionuclide 

Atomic 
number 1-81 

Atomic 
number 82 
and over 

0 to 1000 

days 

Group III 

Group I 

Radioactive Half-Life 

1000 days to 

106 years 

Group II 

Group I 

Over 106 

years 

Group III 

Group III 

b. For mixtures of radionuclides the following shall apply: 

(1) 

(2) 

( 3) 

(4) 

If the identity and respective activity of each 
radionuclide are known, the permissible activity of 
each radionuclide shall be such that the sum, for all 
groups present, of the ratio between the total 
activity for each group to the permissible activity 
for each group will not be greater than unity. 

If the groups of the radionuclides are known but the 
amount in each group cannot be reasonably determined, 
the mixture shall be assigned to the most restrictive 
group present. 

If the identity of all or some of the radionuclides • cannot be reasonably determined, each of those 
unidentified radionuclides shall be considered as 
belonging to the most restrictive group which cannot 
be positively excluded. 

Mixtures consisting of a single radioactive decay 
chatn where the radionuclides are in the naturally 
occurring. proportions shall be considered as 
consisting of a single radionuclide. The group and 
activity shall be that of the first member present in 
the chain, except that if a radionuclide 11 X11 has a 
half-life longer than that of that first member and 
an activity greater than that of any other member, 
including the first, at any time during 
transportation, the transport group of the nuclide 
11 X11 and the activity of the mixture sha 11 be the 
maximum activity of that nuclide 11 X11 during 
transportation. 

57. 11 United States department of energy 11 means the department of 
ener established by Public Law No. 95-91 91 Stat. 565; 42 
U.S.C. 7101 et se . to the extent that the de artment 
exercises functions formerly vested in the United States 
atomic energy commission, its chairman, members, officers, and 
components and transferred to the United States energy 
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research and development administration and to the 
admin i strators thereof pursuant to sections 104(b), (c), and 
(d) of the Energy Reorganization Act of 1974 [Pub . L. 93-438; 
88 St at. 1237, effective January 19, 1975] and transferred to 
the secretary of energy pursuant to subsect i on 301(a) of the 
Depa r t ment of Energy Organization Act [Pub. L. 95-91; 91 Stat . 
577- 57 3; 42 U.S.C. 7151, effective October 1, 1977] . 

59":' 58. 11 Unre ;= ~ ned and unprocessed ore 11 means ore in its natural form 
prior to any processing, such as gr i nding, roasting, 
beneficiating, or refining. 

53:":' 59 . 11 Unrestricted area 11 (uncontrolled area) means any area access 
to which is not controlled by the licensee or registrant for 
purposes of protection of individuals from exposure to 
radiation and radioactive material, and any area used for 
residential quarters. 

60 . 11 Waste handling licensees 11 means persons licensed to receive 
and store radioactive wastes prior to disposal and/or persons 
licensed to dispose of radioactive waste. 

5~"':' 61. 11Worker 11 means an individual engaged in work under a license 
or registration issued by the department and controlled by a 
licensee or registrant, but does not include the licensee or 
registrant. 

History: Amended effective October 1, 1982 . 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-01-05. Exemptions. 

1. General prov1s1on. The department may , upon application 
therefore or upon its own initiative, grant such exemptions or 
exceptions from the requirements of this article as it 
determines are authorized by law and will not result in undue 
hazard to public health and safety or property. 

~"':' ea~~~e~e"':' 6emmea afta eea~~ae~ ea~~~e~e; i~e~~fi~ 
ie~wa~ae~e; afta wa~efie~eemea; wfie a~e e~e;ee~ ~e 
~fie ~~~ee aaa ~e~~a~~eae ei ~fie Ya~~ea S~a~ee 

ae~a~~mea~ ei ~~afte~e~~a~~ea e~ ~fie Ya~~ea S~a~ee 
~ee~a~ ee~v~ee f39 6"':'F"':'R"':' ~a~~e i4 £ 3:51 7 a~e 
eMeM~~ i~em ~fi~e a~~~e~e ~e ~fie eH~ea~ ~fia~ ~fiey 
~~aae~e~~ e~ e~e~e ee~~eee ei ~aa~a~~ea ~a ~fie 

~e~~a~ ee~~ee ei ~fie~~ ea~!!~a~e ie~ aae~fie~ e~ 

e~e~a~e ~fte~aea~ ~fie~e~e"':' P~~va~e ea~~~e~e wfie a~e 
e~e;ee~ ~e ~fie ~~~ee aaa ~e~~~a~~eae ei ~fie Ya~~ea 

S~a~ee ae~a~~mea~ ei ~~aHe~e~~a~~ea a~e eMem~~ea 
i~em ~fi~e a~~~e~e ~e ~fie eH~ea~ ~fia~ ~fiey ~~aae~e~~ 
ee~~eee ei ~aa~a~~ea"':' 6eMMea7 eea~~ae~; aaa 
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~~~va~e ea~~~e~8 wAe a~e ~e~ 8~5jee~ ~e ~Ae ~~±e8 

a~a ~e~~±a~~e~8 ef ~Ae Y~~~ea 6~a~e8 ae~a~~me~~ ef 
~~a~8~e~~a~~e~ e~ ~Ae Y~~~ea 6~a~e8 ~e8~a± 8e~v~ee 

a~e 8~5jee~ ~e a~~±~eae±e 8ee~~e~8 ef ~A~8 a~~~e±e~ 

3~ Y~~~ea 6~a~e8 e~e~~Y ~e8ea~eA a~a aeve±e~me~~ 
aam~~~8~~a~~e~ ee~~~ae~e~8 a~a Y~~~ea 6~a~e8 

~~e±ea~ ~e~~±a~e~y eefflffl~88~e~ ee~~~ae~e~8~ A~y 

Y~~~ea 6~a~e8 e~e~~Y ~e8ea~e~ a~a aeve±e~Me~~ 
a6ffl~~~8~~a~~e~ ee~~~ae~e~ e~ 8~eee~~~ae~e~ a~a a~y 

Y~~~ea 6~a~e8 ~~e±ea~ ~e~~±a~e~y eefflffl~88~e~ 

ee~~~ae~e~ e~ 8~eee~~~ae~e~ ef ~~e fe±±ew~~~ 

ea~e~e~~e8 e~e~a~~~~ w~~~~~ ~~~8 8~a~e ~8 eMem~~ 
f~em ~A~8 a~~~e±e ~e ~Ae eM~eft~ ~~a~ 8~e~ 
eeft~~ae~e~ e~ 8~5eeft~~ae~e~ ~~ae~ ~Ae eea~~ae~e~!8 
e~ 8~5eea~~ae~e~!8 ee~~~ae~ ~eee~ves; ~es8es8e8; 
~8e8; ~~a~8fe~8; e~ ae~~~e8 8e~~ee8 ef ~aa~a~~e~~ 

2. United States department of energy contractors and United 
States nuclear regulatory commission contractors. Any United 
States department of energy contractor or subcontractor and 
any United States nuclear regulatory commission contractor or 
subcontractor of the following categories operating within 
this state is exempt from this article to the extent that such 
contractor or subcontractor under the contractor•s or 
subcontractor•s contract receives, possesses, uses, transfers, 
or acquires sources of radiation: 

a . Prime contractors performing work for the United States 
department of energy at United States government-owned or 
controlled sites, including the transportation of sources 
of radiation to or from such sites and the performance of 
contract services during temporary interruptions of such 
transportat i on . 

b . 

c . 

d . 

Prime contractors of the United 
energy perform i ng research in, 
manufacture, storage, testing, or 
atomic weapons or components thereof. 

States department of 
or development, 

transportation of, 

Prime contractors 
energy using or 
nu cl ear devices 
veh i cle or vessel . 

of the United States department of 
operating nuclear reactors or other 
in a United States government-owned 

Any othe r pr i me contractor or subcontractor of the Un i ted 
States department of energy or the nuclear regulatory 
comm i ssion when the state and the nuc l ear regulatory 
commiss i on joint ly determine (1) that, under the terms of 
the contract or subcontract, there is adequate assurance 
that the work thereunder can be accomplished without undue 
risk to the public health and safety and (2) that, the 
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I 
I exemption of the prime contractor or subcontractor is 

authorized by law. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

APPENDIX A 
TRANSPORT GROUPING OF RADIONUCLIDES 

Element * Radionuclide ** 

Actinium(89) Ac-a:;z:;z 227 
Ac-228 

Americium(95) Am-241 
Am-243 

Antimony( 51) Sb-122 
Sb-124 
Sb-125 

Argon(18) Ar-37 
Ar-41 
Ar-41(uncompressed) *** 

Arsenic(33) As-73 
As-74 
As-76 

... As-77 
Astatine(85) .• At-211 
Barium( 56) Ba-131 

Ba-133 
Ba-140 

BePke1ium(97) Bk-249 
Be ry 11 i urn( 4) Be-7 
Bismuth(83) Bi-206 

Bi-207 
Bi-210 
Bi-212 

Bromine(35) Br-82 
Cadmium(48) Cd-109 

" Cd-115 + M 
Cd-llS 

Ca1cium(20) Ca-45 
Ca-47 

Californium(98) Cf-249 
Cf-250 
Cf-252 

Carbon(6) C-14 
Cerium( 58) · Ce-141 

Ce-143 
Ce-144 
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Group 

I 
I 
I 
I 
IV 
III 
III 
VI 
II 
v 

IV 
IV 
IV 
IV 
III 
IV 
II ... 
III 
I 
IV 
IV 
III 
II 
III 
IV 
IV 

III 
IV 
IV 
IV 
I 
I 
I 
IV 
IV 
IV 
III 
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Cesium( 55) Cs-131 IV 
.I 

Cs-134 + M III 
Cs-134 III 
Cs-135 IV 
Cs-136 IV 
Cs-137 III 

Chlorine(17) Cl-36 III 
Cl-38 IV 

Chromium(24) Cr-51 IV 
Cobalt( 27) Co-56 III 

Co-57 IV 
Co-58 + M IV 
Co-58 IV 
Co-60 III 

Copper(29) Cu-64 IV 
Curium(96) Cm-242 I 

Cm-243 I 
Cm-244 I 
Cm-245 I 
Cm-246 I 

Oysprosium(66) Oy-154 III 
Oy-165 IV 
Oy-166 IV. 

Erbium(68) Er-169 IV 
Er-171 IV 

Europium(63) Eu-150 III 
Eu-152 + M IV. . Eu-152 tii 
Eu-154 II 
Eu-155 IV 

Flourine(9) F-18 IV 
Gadolinium(64) Gd-153 IV 

Gd-159 IV 
Gallium(31) Ga-67 III 

Ga-72 IV 
Germanium(32) Ge-71 IV 
Gold(79) Au-193 III 

Au-194 III 
Au-195 III 
Au-196 IV 
Au-198 IV 
Au-199 IV 

Hafnium(72) Hf-181 IV 
Holmiun(67) Ho-166 IV 
Hydrogen(1) · H-3(see tritium) 
Indium(49) In-113 + M IV 

In-114 + M III 
In-115 + M IV 
In-115 IV 

Iodine( 53) I-124 III 
I-125 III 
I-126 III 
I-129 III 
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1- I-131 III 

I-132 IV 
I-133 III 
I-134 IV 
I-135 IV 

Iridium(77) Ir-190 IV 
Ir-192 III 
Ir-194 IV 

Iron(26) Fe-55 IV 
Fe-59 IV 

Krypton(36) Kr-85 • M III 
Kr-85 • B (uncompressed) *** v 
Kr-85 III 
Kr-85(uncompressed) *** VI 
Kr-87 II 
Kr-87(uncompressed) *** v 

Lanthanum( 57) La-140 IV 
Lead( 3%! 82) Pb-203 IV 

Pb-210 II 
Pb-212 II 

I Lutetium(71) Lu-172 III 
Lu-177 IV 

Magnesium(12) Mg-28 III 
Manganese(25) Mn-52 IV 

Mn-54 IV 
Mn-56 IV 

I 
Mercury(80) Hg-197 • M IV 

Hg-197 IV 
Hg-203 IV 

,,. :· Mixed fission products (MFP) II 
Molybdenum(42) Mo-99 IV 
Neodymium( 50) Nd-147 IV 

Nd-149 IV 
Neptunium(93) Np-237 I 

Np-239 I 
Nickel(28) Ni-56 III 

I Ni-59 IV 
Ni-63 IV 
Ni-65 IV 

I 
Niobium(41) Nb-93 • M IV 

Nb-95 IV 
Nb-97 IV 

Osmium(76) Os-185 IV 
Os-191 • M IV 
Os-191 IV 
Os-193 IV 

Palladium(46) Pd-103 V IV 
Pd-109 IV 

Phosphorus(15) P-32 IV 

I 
Platinum(78) Pt-191 IV 

Pt-193 IV 
Pt-193 • M IV 
Pt-197 IV 
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Pt-197 + M IV 
Plutonium(94) Pu-238 ++-ill I 

Pu--239 ++ill I 
Pu-240 I 
Pu-241 ++ill I 
Pu-242 I 

Polonium(84) Po-210 I 
Potassi um(19) K-42 IV 

K-43 III 
Praseodymium( 59) Pr-142 IV 

Pr-143 IV 
Promethium(61) Pm-147 IV 

Pm-149 IV 
Protactinium(91) Pa-230 I 

Pa-231 I 
Pa-233 II 

Radium(88) Ra-223 II 
Ra-224 II 
Ra-226 I 
Ra-228 I 

Radon(86) Rn-220 IV 
Rn-222. II 

Rhenium(75) Re-183 IV 
Re-186 IV 
Re-187 IV 
Re-188 IV 
Re-Natural IV 

Rhodi um(.4.5) Rh-103 +, M IV . ' ..... ·:· Rh-105 IV 
Rubi di urn( 37) Rb-86 IV 

Rb-87 IV 
Rb-Natural IV 

Ruthenium(44) Ru-97 IV 
Ru-103 IV 
Ru-105. IV 
Ru-106 III 

Samarium(62) Sm-145 III 
Sm-147 III 
Sm-151 IV 
Sm-153 IV 

Scandium(21) Sc-46 III 
Sc-47 IV 
Sc-48 IV 

Selenium(34) Se-75 IV 
Sil icon(14) Si-31 IV 
Silver(47) Ag-105 IV 

Ag-110 + M III 
Ag-111 IV 

Sodium(ll) Na-22 III 
Na-24 IV 

Strontium(38) Sr-85 + M IV 
Sr-85 IV 
Sr-89 III 
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va·nadi urn( 23) 

Xenon( 54) 

Ytterbium(70) 
Yttrium(39) 

Zinc(30) 

Zirconium(40) 

U-Enriched .;..;. ill 
U-Oepleted 
V-48 
V-49 
Xe-125 
Xe-131 + M 
Xe-131 + M (uncompressed) 
Xe-133 
Xe-133 (uncompressed) *** 
Xe-135 
Xe-135 (uncompressed) *** 
Yb-175 
Y-88 
Y-90 
Y-91m 
Y-91 
Y-92 
Y-93 
Zn-65 
Zn-69 + M 
Zn-69 
Zr-93 
Zr-95 
Zr-97 

* Atomic rrumber shown in parentheses. 
** Atomic mass number shown after the element symbol. 

III 
III 
IV 
III 
III 

III 
*** v 

III 
VI 
II 
v 
IV 
III 
IV 
III 
III 
IV 
IV 
IV 

IV 
IV 
IV 
III 
IV 

*** Uncompressed means at a pressure not exceeding one atmosphere. 
+ M Metastable state. 
++-i£1 Fissile material. 

History: Amended effective October 1, 1982. 
33-10-02-11. Out-of-state radiation machines. 

1. a. Whenever any radiation machine is to be brought into the 
state, for any temporary use, the person proposing to 
bring such machine into the state shall give written 
notice to the department at least five days before such 
machine is to be used in the state. The notice shall 
include the type of radiation machine; the nature, 4 
duration, and scope of use; and the exact location where 
the radiation machine is to be used. 

b. If, for a specific case, the five-day notification period 
would impose an undue hardship on the person, upon 
application to the department, permission to proceed 
sooner may be granted. 

2. In addition, the out-of-state person shall do all of the 
following: 

a. Comply with all of this article. 
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b .. Supply the department with such other information as the 
department may reasonably request. 

c. Not operate within the state on a temporary basis, in 
excess of one hundred eighty calendar days per year. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
law Implemented: NOCC 28-32-02 

33-10-03-02. Exemptions. 

1. Source material. 

a. Any person is exempt from this chapter to the extent that 
such person receives, possesses, uses, owns, or transfers 
source material in any chemical mixture, compound, 
solution, or alloy in which the source material is by 
weight less than one-twentieth of one percent of the 
mixture, compound, solution, or alloy. 

b. Any person is exempt from this chapter to the extent that 
such person receives, possesses, uses, or transfers 
unrefined and unprocessed ore containing source material; 
provided, that.except as authorized in a specific license, 
such person shall not refine or process such ore. 

c. Any person is ex~mpt from this chapter to the extent that 
such person receives, possesses, uses, or transfers: 

(1) Any quantities of thorium contained in: 

(a) 

(b) 

(c) 

(d) 

(e) 

Incandescent gas mantles. 

Vacuum tubes. 

Welding rods. 

Electric lamps for illuminating purposes 
provided that each lamp does not contain more 
than fifty 

Germicidal 
outdoor or 
each lamp 
of thorium. 

milligrams of thorium. 

lamps, sunlamps, and lamps for 
industrial lighting provided that 
does not contain more than two grams 

(f) Rare earth metals and compounds, mixtures, and 
products containing not more than one-fourth of 
one percent by weight thorium, uranium, or any 
combination of these. 
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(g) Personnel neutron dosimeters, provided that each 
dosimeter does not contain more than fifty 
milligrams of thorium. 

(2) Source material contained in the following products: 

(a) G1azed ceramic tableware, provided that the 
glaze contains not more than twenty percent by 
weight source material. 

(b) Glassware, glass enamel, and glass enamel frit 
containing not more than ten percent by weight 
source material, but not including commercially 
manufactured glass brick, pane glass, ceramic 
tile, or other glass enamel or ceramic used in 
construction. 

(c) Piezoelectric ceramic containing not more than 
two percent by weight source material. 

(3) Photographic film, negatives, and prints containing 
uranium or thorium. 

(4) Any finished product or part fabricated of, or 
containing, tungsten-thorium or magnesium-thorium 
alloys, provided that the thorium content of the 
alloy does not exceed four percent by weight and that 
the exempt~on contained in this paragraph shall not 
be deemed to authorize the chemical, physical, or 
metallurgical treatment or processing of any such 
product or part. 

(5) Uranium contained in counterweights installed in 
aircraft, rockets, projectiles, and missiles, or 
stored or handled in conne~tion with installation or 
removal of such counterweights, provided that all of 
the following are met: 

(a) The counterweights are manufactured in 
accordance with a specific license issued by 
:Efie ae~a~'Elfte~:~, the United States nuclear 
regulatory commission; e~ a:ay a~~eelfte:a:E 

e:Ea:Ee authorizing distribution by the licensee 
pursuant to :Efi~e ~a~a~~a~fi e~ eEJ1:i:!:va:3:e:a:E 

~e~:l:a:E:!:e~e ei 'ERe :a1:1e:l:ea~ ~e~:l:a:Ee~y 
eelftlft~ee:!:e~ e~ a:ay a~~eeMe:a:E e:Ea:Ee IO.CFR 

part 40. 

(b) Each counterweight has been impressed with the 
following legend clearly legible through any 
plating or other cove"ring: "DEPLETED URANIUM". 
This requirement need not be met by 
counterweights manufactured prior to December 

4h 

I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

.. 

31, 1969; provided, that such counterweights are 
impressed with the 1 egend, 11 CAUTION 
RADIOACTIVE MATERIAL- URANIUM 11

• 

(c) Each counterweight is durably and legibly 
labeled or marked with the identification of the 
manufacturer and the statement: 11 UNAUTHORIZED 
ALTERATIONS PROHIBITED 11

• This requirement need 
not be met by counterweights manufactured prior 
to December 31, 1969; provided, that such 
counterweights are impressed with the legend, 
11 CAUTION- RADIOACTIVE MATERIAL- URANIUM 11

• 

(d) The exemption contained in this paragraph shall 
not be deemed to authorize the chemical, 
physical, or metallurgical treatment or 
processing of any such counterweights other than 
repair or restorat i on of any plating or other 
covering. 

(6) Uranium used as shielding constituting part of any 
shipping container which is conspicuously and legibly 
impressed with the legend 11 CAUTION - RADIOACTIVE 
SHIELDING URANIUM 11 and which meets the 
specifications for containers for radioactive 
material· prescribed i n see~~el'!. 3::;zs~~S9; ~ 

s~ee~i~ea~~el'!. SS; ~a~~ 3::;z9, ei ~ae 
~e~~a~~e~s ~~5~~s~ea 5y ~ae ~ft~~ea S~a~es 
ae~a~~Meft~ ei ~~aas~e~~a~~el'!. f49 8~F~R~ 
3::;zs~~S91 49 CFR 173 . 394 or 173 . 395 of United State s 

department of transportation regulations. 

(7) Thorium contained in finished optical lenses, 
provided that each lens does not contain more than 
thirty percent by weight of thorium, and that the 
exemption contained in this paragraph shall not be 
deemed to authorize either: 

(a) 

(b) 

The shaping, grinding, or polishing of such lens 
or manufacturing processes other than the 
assembly of such lens into optical systems and 
devices without any alteration of the lens; or 

The receipt, possession, use , 
thorium contained in contact 
spectacles, or in eyepieces 
other optical instruments. 

or transfer of 
lenses, or in 

in binoculars or 

(8) Uranium contained in detector heads for use in fire 
detection units, provided that each detector head 
contains not more the five-thousandths microcurie of 
uran i urn ~e~. 
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(9) Thorium contained in any finished aircraft engine 
part containing nickel-thoria alloy, provided that 
all of the following are met: 

(a) The thorium is dispersed in the nickel-theria 
alloy in the form of finely divided theria 
(thorium dioxide). 

(b) The thorium content in the nickel-theria alloy 
does not exceed four percent by weight. 

d. The exemptions in subdivision c do not authorize the 
manufacture of any of the products described. 

2. Radioactive material other than source material. 

a. Exempt concentrations. 

(1) 

(2) 

Except as provided in paragraph 2, any person is 
exempt from this chapter to the extent that such 
person receives, possesses, uses, transfers, owns, or 
acquires products or materials containing radioactive 
material in concentrations not in excess of those 
listed in Schedule A of this chapter. 

~ 
No person may introduce radioactive material into a 
product or material knowing or having reason to 
believe that it will be transferred to persons exempt 
under paragraph.1 or equivalent regulations of the 
United States· ·nuclear regulatory commission or any 
agreement state, except in accordance with a specific 
license issued pursuant to subdivision a of 
subsection 5 of section 33-10-03-05 or the general 
license provided in subsection 1 of section 
33-10-03-06. 

b. Exempt quantities. 

(1) Except as provided in paragraphs 2 and 3, any person 
is exempt from this chapter to the extent that such 
person receives, possesses, uses, transfers, owns, or 
acquires radioactive material in individual 
quantities each of which does not exceed the 
applicable quantity set forth in Schedule B of this 
chapter. 

(2) This subdivision does not authorize the production, 
packaging, or repackaging of radioactive material for 
purposes of commercial distribution, or the 
incorporation of radioactive material into products 
intended for commercial distribution. 
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(3) No person may, for purposes of commercial 

' 

distribution, transfer radioactive material in the 
individual quantities set forth in Schedule B, 
knowing or having reason to believe that such 
quantities of radioactive material will be 
transferred to persons exempt under this subdivision 
or equivalent regulations of the United States 
nuclear regulatory commission e~~ any ~greement 
state, or a licensing state, except in accordance 
with a specific license issued by the United States 
nuclear regulatory commission pursuant to 10 CFR 
32.18 or by the department pursuant to subdivision b 
of subsection 5 of section 33-3:96 9936 995 
33-10-03-05 which license states that the radioactive 
material may be transferred by the licensee to 
persons exempt under this subdivision or the 
equivalent regulations of the United States nuclear 
regulatory commission e~~ any agreement state, or a 
licensing state. 

Exempt items. 

(1) Certain items containing radioactive material. 
Except for persons who apply radioactive material to, 
or persons who incorporate radioactive material into, 
the following products, any person is exempt from 
this chapter to the extent that the person receives, 
possesses, uses, transfers, owns, or acquires the 
following products. (Authority to transfer 
possession or control by the manufacturer, p:,..oce~s·or, 
or producer of any equipment, device, commodity, or 
other product containing source material or byproduct 
material whose subsequent possession, use, transfer, 
and disposal by all other persons are exempted from 
regulatory requirements may be obtained only from the 
United States nuclear regulatory commission, 
Washington, D.C. 20555): 

(a) Timepieces or hands or dials containing not 
than the following specified quantities 
byproduct material and not exceeding 
following specified levels of radiation: 

more 
of 

the 

[1] Twenty-five millicuries of tritium per 

[2] 

[3] 

timepiece . 

Five millicuries of tritium per hand. 

Fifteen millicuries of 
(bezels when used shall 
part of the dial). 
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[4] One hundred microcuries of promethium-147 
per watch or two hundred microcuries of 
promethium-147 per any other timepiece. 

[5] Twenty microcuries of promethium-147 per 
watch hand or forty microcuries of 
promethium-147 per other timepiece hand. 

[6] Sixty microcuries of promethium-147 per 
watch dial or one hundred twenty 
microcuries of promethium-147 per other 
timepiece dial (bezels when used shall be 
considered as part of the dial). 

[7] The levels of 
dials containing 
exceed, when 
milligrams per 
absorber: 

radiation from hands and 
promethium-147 will not 

measured through fifty 
square centimeter of 

[a] For wristwatches, one-tenth millirad 
per hour at ten centimeters from any 
surface. 

[b] For pocket watches, one-tenth millirad 
per hour at one centimeter from any 
surface. 

[c] For any other timepiece, two-tenths 
millirad per hour at ten centimeters 
from any surface. 

[8] One microcurie of radium 226 per timepiece 
in timepieces acquired prior to the 
effective date of these regulations. 

(b) Lock illuminators containing not more than 
fifteen millicuries of tritium or not more than 
two millicuries of promethium-147 installed in 
automobile locks. The levels of radiation from 
each· lock illuminator containing promethium-147 
will not exceed one millirad per hour at one 
centimeter from any surface when measured 
through fifty milligrams per square centimeter 
of absorber. 

(c) Balances of prec1s1on containing not more than 
one millicurie of tritium per balance or not 
more than five-tenths millicurie of tritium per 
balance part. 

(d) Automobile shift quadrants containing not more. 
than twenty-five millicuries of tritium. 
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(e) Marine compasses containing not more than seven 
hundred fifty millicuries of tritium gas and 
other marine navigational instruments containing 
not more than two hundred fifty millicuries of 
t r it i urn gas . 

(f) Thermostat dials and pointers containing not 
more than twenty-five millicuries of tritium per 
thermostat . 

(g) Electron tubes; provided , that each tube does 
not contain more than one of the following 
specified quantities of byproduct material : 

(h) 

[1] One hundred fifty millicuries of tritium 
per microwave receiver protector tube or 
ten millicuries of tritium per any other 
electron tube. 

[2] One microcurie of cobalt-60. 

[3] Five microcuries of nickel-63. 

[4] Thirty microcuries of krypton-85. 

[5] Five microcuries of cesium-137. 

[6] Thirty microcuries of promethium-147 . 

And provided further, that the levels of 
radiation from each electron tube containing 
byproduct material do not exceed one millirad 
per hour at one centimeter from any surface when 
measured through seven milligrams per square 
centimeter of absorber. For purposes of this 
subparagraph, "electron tubes" include spark gap 
tubes, power tubes, gas tubes including glow 
lamps, receiving tubes, microwave tubes, 
indicator tubes, pickup tubes, radiation 
detection tubes, and any other completely sealed 
tube that is designed to conduct or control 
electr,cal currents. 

Ionizing radiation measur i ng i nstruments 
containing, for purposes of internal ca l ibration 
or standardization, a ee~~ee ei l!y~!!ee~e~ 

Ma~e!!~a~ He~ eMeeee~H~ ~~e a~~~~eal!~e 
~e.H~~~Y ee~ ie~~~ ~H Se~ee~~e B ei ~fi~e 
el<\a~~e!! one or more sources of byproduct 

material; provided, that: 
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(2) 

[1] ·Each source contains no more than one 
exempt quantity set forth in Schedule B of 
this chapter; and 

[2] Each instrument contains no more than ten 
exempt quantities . For purposes of this 
subparagraph an instrument 1 s source may 
contain either one type or different types 
of radionuclides and an individual exempt 
quantity may be composed of fractional 
parts of one or more of the exempt 
quantities in Schedule B of this chapter, 
provided that the sum of such fractions 
shall not exceed unity . 

(i) Spark gap irradiators containing not more than 
one microcurie of cobalt-60 per spark gap 
irradiator for use in electrically ignited fuel 
oil burners having a firing rate of at least 
three gallons [11.4 liters] per hour. 

Self-luminous 
k~y~~eR-85; 

material. 

products containing 
e~ ~~e~e~~~~~-~4~ 

~~~~~~~~ 
radioactive 

{!l Except for persons who manufacture, process, or 
produce self-luminous products containing 
tritium, krypton-85, or promethium-147, any 
person is exempt from this chapter to the extent 
that such person receives, possesses, uses, 
transfers, owns, or acquires tritium, krypton-85 
or promethium-147 in self-luminous products 
manufactured, processed, produced, imported, or 
transferred in accordance with a specific 
license issued by the United States nuclear 
regulatory commission pursuant to 10 CFR 32.22, 
which license authorizes the transfer of the 
product to persons who are exempt from 
regulatory requirements. The exemptions in this 
paragraph do not apply to tritium, krypton-85, 
or promethium-147 used in products for frivolous 
purposes or in toys or adornments . 

(b) Radium-226. Any person is exempt from this 
article to the extent that such person receives, 
possesses, uses, transfers, or owns articles 
containing less than one-tenth microcurie of 
radium-226 which were acquired prior to the 
effective date of this article. 

(3) Gas and aerosol detectors containing radioactive 
material. 
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(a) Except for persons who manufacture, process, or 
produce gas and aerosol detectors containing 
radioactive material, any person is exempt from 
this chapter to the extent that such person 
receives, possesses, uses, transfers, owns, or 
acquires radioactive material in gas and aerosol 
detectors designed to protect life or property 
from fires and airborne hazards provided that 
detectors containing radioactive material shall 
have been manufactured, imported, or transferred 
in accordance with a specific license issued by 
the United States nuclear regulatory commission 
or a:a aEJ~eeH~:e:a~ s~a~e a l i censing state, 
pursuant to 10 CFR 32 . 26, or equivalent, which 
authorizes the transfer of the detectors to 
persons who are exempt from regulatory 
requirements . (Authority to transfer possession 
or control by the manufacturer, processor, or 
producer of any equipment, device, commodity, or 
other product containing source material or 
byproduct material whose subsequent possession, 
use, transfer, and disposal by all other persons 
are exempted from regulatory requirements may be 
obtained only from the United States nuclear 
regulatory commission, Washington, O.C·. 20555.) 

(b) Gas and aerosol detectors previously 
manufactured and distributed to general 
licensees in accordance with a specific license 
issued by an agreement~ ~tat~ shall be considered 
exempt under subparagraph a, provided that the 
device is labeled in accordance with the 
specific license authorizing distribution of the 
general licensed device, and provided further 
that they meet the requirements of subdivision c 
of subsection 5 of section 33-10-03-05. 

(4) Resins containing scandium-46 and designed for sand 
consolidation in oi l wells . Any person is exempt 
from this chapter to the extent that such person 
receives, possesses, uses, transfers, owns, or 
acquires synthetic plastic resins containing 
scandium-46 which are designed for sand consolidation 
i n . oil wells . Such resins sha l l have been 
manufactured or imported in accordance with a 
specific license issued by the United States nuclear 
regulatory commission , or shall have been 
manufactured in accordance with the specif i cations 
contained in a specific license issued by the 
department or any agreement state to the manufacturer 
of such resins pursuant to li cens i ng requirements 
equivalent to those in 10 CFR 32 . 16 and 32.17 of the 
regulations of the United States nuc l ear regulatory 
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commi ssion. This exemption does not authorize the 
man uf acture of any resins containing scandium-46 . 

History: Amended effec t i ve October 1, 1982 . 
General Authority: ND CC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-03-04. General licenses. 

1. General licenses- source material . 

a . 

b . 

c . 

A ~e~e~a~ ~~ee~5e ~5 fie~e~y ~55~ee a~~fie~~~~~~ 
~5e a~e ~~aaeie~ ei ~e~ Me~e ~fiaa i~i~eea ~e~aa5 
f6~8 k~~e~~aM5t ei 5e~~ee Ma~e~~a~ a~ a~y e~e 
~~Me ~y ~e~5ea5 ~~ ~fie ie~~ew~~~ ea~e~e~~e5~ 

f47 
.... ·. 

Pfia~Mae~5~5 ~5~~~ ~fie 5e~~ee Ma~e~~a~ 

5e~e~y ie~ ~fie eeM~e~aa~~~ ei Mea~e~aa~5~ 

Pfiy5~e~a~5 ~5~R~ ~fie 5e~~ee Ma~e~~a~ ie~ 

Mea~e~aa~ ~~~~e5e5~ 

Pe~5ea5 ~eee~v~~~ ~e55e55~e~ ei 5e~~ee 
Ma~e~~a~ i~eM ~fia~Mae~5~5 aaa ~fiy5~e~a~5 ~a 
~fie ie~M ei Mea~e~~a~5 e~ a~~~5~ 

eeMMe~e~a~ aaa ~~e~5~~~a~ i~~M5; aaa 
~e5ea~efi; ee~ea~~e~a~; aaa Mea~ea~ 

~R5~~~~~~eR5 ie~ ~e5ea~efi; aeve~e~MeR~; 

ea~ea~~eaa~ 7 e~ ee~e~e~a~ ~~~~e5e5~ 

A general license is hereby issuep authorizing commercial 
and industrial firms, research, educational and medical 
institutions, state and local government agencies to use 
and transfer not more than fifteen pounds [6.80 kilograms] 
of source material at any one time for research, 
development, educational , commercial, or operational 
purposes. A person authorized to use or transfer source 
material, pursuant to this general license, may not 
receive more than a total of one hundred fifty pounds 
[68.04 kilograms] of source material in any one calendar 
year. 

Persons who receive, possess, use, or transfer source 
material pursuant to the general license issued in 
subdivision a shall not receive more than a total of one 
hundred fifty pounds [68 . 04 kilograms] of source material 
in any one calendar year . 

Persons who receive , possess, use , or transfer source 
material pursuant to the general license issued in 
subdivision a are exempt from the provisions of chapters 
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33-10-04 and 33-10-10 to the extent that such receipt, 
possession, use, or transfer is within the terms of such 
general license; provided, however, that this exemption 
shall not be deemed to apply to any such person who is 
also in possession of source material under a specific 
license issued pursuant to this chapter. 

a . A general license is hereby issued authoriz in g the receipt 
of title to source material without regard to quantity . 
This genera1 license does not author ize any person to 
receive, possess, use, or transfer source material. 

e . (1) A general license is hereby issued to receive, 
acquire, possess, use, or transfer, in accordance 
with paragraphs 2, 3, 4, and 5, of depleted uranium 
contained in industrial products or devices for the 
purpose of providing a concentrated mass in a small 
volume of a product or device . 

(2) The general license in paragraph 1 applies only to 
industrial products or devices which have been 
manufactured either in accordance with a specific 
license issued to the manufacturer of the products or 
devices pursuant to or in accordance with a specific 
license issued to the manufacturer by the United 
States nuclear regulatory commission or. an agreement 
state which authorizes manufacturer of the products 
or devices for distribution to persons generally 
licensed by the United States nuclear regulatory 
commission or an agreement state . 

(3) (a) Persons who receive, acquire, possess, or use 
depleted uranium pursuant to the general license 
established by paragraph 1 shall file form RAD 
811 11 registration certificate - use of depleted 
uranium under general license 11 with the 
department. The form shall be submitted within 
thirty days after the first receipt or 
acquisition of such depleted uranium. The 
registrant shall furnish the follow in g 
information and such other information as may be 
required by that form: 

[1] Name and address of the registrant. 

[2] A statement that the registrant has 
developed and will maintain procedures 
designed to establish physical control over 
the depleted uranium described in paragraph 
1 and designed to prevent transfer of such 
depleted uranium in any form, including 
metal scrap, to persons not authorized to 
receive the depleted uranium. 
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[3] Name and title, address, and telephone 
number of the individual duly authorized to 
act for and on behalf of the registrant in 
supervising the procedures identified in 
paragraph 1. 

(b) The registrant possessing or using depleted 
uranium under the general license established by 
paragraph 1 shall report in writing to the 
department any changes in information furnished 
by the registrant in form RAD 811 11 registration 
certificate - use of depleted uranium under 
genera 1 1 i cen se 11

• The report sha 11 be submitted 
within thirty days after the effective date of 
such change. 

(4) A person who receives, acquires, possesses, or uses 
depleted uranium pursuant to the general license 
established by paragraph 1: 

(a) May not introduce such depleted uranium, in any 
form, into a chemical, physical, or 
metallurgical treatment or process, except a 
treatment or process for repair or restoration 
of any plating or other covering of the depleted 
uranium. 

(b) May not abandon such depleted uranium. ~ · 

(c) Shall transfer or dispose of such depleted 
uranium only by transfer in accordance with 
subsection 14 of section 33-10-03-05. In the 
case where the transferee receives the depleted 
uranium pursuant to the general license 
established by paragraph 1, the transferor shall 
furnish the transferee a copy of this regulation 
and a copy of form RAD 811. In the case where 
the transferee receives the depleted uranium 
pursuant to a general license contained in the 
United States nuclear regulatory commission•s or 
agreement state•s regulation equivalent to 
paragraph 1, the transferor shall furnish the 
transferee a copy of this regulation and a copy 
of form RAD 811 accompanied by a note explain i ng 
that use of the product or device is regulated 
by the United States nuclear regulatory 
commission or agreement state under requirements 
substantially the same as those in this 
regulation. 

(d) Within thirty days of any transfer, shall report 
in writing to the departm~t the name and 
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address of the person rece1v1ng the depleted 
uranium pursuant to such transfer. · 

(e) May not export such depleted uranium except in 
accordance with a license issued by the United 
States nuclear regulatory comm ission pursuant to 
10 CFR part 110. 

(5) Any person rece1v1ng, acqu iring, possessing, usin g, 
or transferring depl~ted uranium pursuant to the 
general license established by paragraph 1 is exempt 
from the requirements of chapter 33-10-04 and chapter 
33-10-10 and these with respect to the depleted 
uranium covered by that general license. 

General licenses 
material . 

radioactive material other than source 

a . Certain devices and equipment. A general license is 
hereby issued to transfer, receive, acquire, own, possess, 
and use radioactive material incorporated in the following 
devices or equipment which have been manufactured, tested 
and labeled by the manufacturer in accordance with a 
specific license issued to the manufacturer pursuant to 
subdivision f of subsection 5 of sect i on 33-10-03-05 or 
its equivalent by the department, the United States 
nuclear regulatory comm i ssion , ei any agreement state, or 
a licensing state, and author i zing distribution under this 
general license or its equivalent. This general license 
is subject to the prov1s1ons of ·sections 33-10-01-06 
through 33-10-01-11, paragraph 2 of subdivision a of 
subsection 2 of section 33-10-03-02, subsections 7, 14, 
and 15 of section 33-10-03-0S, . section 33-10-03-07, and 
chapters 33-10-04 and 33-10-10. (Attention is directed 
particularly to the provisions of chapter 33-10-04 which 
relate to the labeling of containers . ) 

(1) Static elimi~ation device. Devices designed for use 
as static eliminators which contain, as a sealed 
source or sources, radioactive material consisting of 
a total of not more than five hundred microcuries of 
polonium-210 per device . 

(2) Ion generating tube. Dev ices designed for ionization 
of air which contain, as a sealed source or sources, 
radioactive material consisting of a total of not 
more than five hundred microcuries of polonium-210 
per device or a total of not more than fifty 
millicuries of hydrogen-3 (tritium) per device . 

b. Certain measuring, gauging, and controlling devices . 
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(1) A general license is hereby isiued to commercial and 
industrial firms and to research,. educational, and 
medical institutions, individuals in the conduct of 
their business, and state or local government 
agencies to own, receive, acquire, possess, use, or 
transfer in accordance with the provisions of 
paragraphs 1, 2, and 3 radioactive material, 
excluding special nuclear material, contained in 
devices designed and manufactured for the purpose of/ 
detecting, measuring, gauging, or control}fng 
thickness, density, level, interface location, 
radiation, leakage, or qualitative or quantitative 
chemical composition, or for producing light or an 
ionized atmosphere. 

(2) The general license in paragraph 1 applies only to 
radioactive material contained in devices which have 
been manufactured and labeled in accordance with the 
specifications contained in a specific license issued 
by the department pursuant to subdivision d of 
subsection 5 of section 33-10-03-05 or in accordance 
with the specifications contained in a specific 
license issued by the United States nuclear 
regulatory commission e~~ an agreement state or a 
licensing state which authorizes distribution of 
devices to persons generally licensed by the nuclear 
regulatory commission e~~ agreement state or a 
licensing state. (Regulations under the Federal, 
Food, Drug, and Cosmetic Act authorizing the use of 
radioactive control devices in food production 
require certain additional labeling thereon which is 
found in 21 CFR 179.21.) 

(3) Any person who owns, receives, acquires, possesses, 
uses, or transfers radioactive material in a device 
pursuant to the general license in 9aragraph 1: 

(a) Shall assure that all labels affixed to the 
device at the time of receipt, and bearing a 
statement that removal of the label is 
prohibited, are maintained thereon and shall 

·comply with all instructions and precautions 
provided by such labels. 

(b) Shall assure that the device is tested for 
leakage of radioactive material and proper 
operation of the on-off mechanism and indicator, 
if any, at no longer than six-month intervals or 
at such other intervals as are specified in the 
label; however: 

[1] Devices containing only krypton need not be 
tested for leakage of radioactive material. 
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[2] Devices containing only tritium or not more 
than one hundred microcuries of other beta 
or gamma emitting material or ten 
microcuries of alpha emitting material and 
devices held in storage in the original 
shipping container prior to initial 
installation need not be tested for any 
purpose. 

(c) Shall assure that the tests required by 
subparagraph b of paragraph 1 of this 
subdivision and other testing, installation, 
servicing, and removal from installation 
involving the radioactive materials, its 
shielding or containment, are performed: 

[1] In accordance with the 
provided by the labels; or 

[2] By a person holding a specific 
the department, the nuclear 
commission, e~ an agreement 
licensing state to perform such 

instructions 

license from 
regulatory 
state or a 
activities. 

(d) Shall maintain records showing compliance with 
the requirements of subparagraphs b and c. The 
records shall show the results of tests. The 
records also shall show the dates of performance 
of, and the names ·of persons performing, 
testing, installation servicing and removal from 
installation concerning the radioactive 
material, its shielding or containment . 

... 
(e) Upon the occurrence of a failure of or damage 

to, or any indication of a possible failure of 
or damage to, the shielding of the radioactive 
material or the on-off mechanism or. indicator, 
or upon the detection of five-thousandths 
microcurie or more removable radioactive 
material, shall immediately suspend operation of 
the device until it has been repaired by the 
manufacturer or other person holding a specific 
license from the department, the nuclear 
regulatory commission e~, an agreement state or 
a licensing state to repair such devices, or 
disposed of by transfer to a person authorized 
by a specific license to receive the radioactive 
material contained in the device and, within 
thirty days, furnish to the department a report 
containing a brief description of the event and 
the remedial action taken. 
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(f) Shall ~ot abandon the device containing 
radioactive material. 

(g) Except as provided in subparagraph h, shall 
transfer or dispose of the device containing 
radioactive material only by transfer to a 
specific licensee of the department, the nuclear 
regulatory commission, e~ an agreement state or 
a licer.sing state whose specific license 
authorizes the person to receive the device and 
within thirty days after transfer of a device to 
a specific licensee shall furnish to the 
department a report containing identification of 
the device by manufacturer•s name and model 
number and the name and address of the person 
rece1v1ng the device. No report is required if 
the device is transferred to the specific 
licensee in order to obtain a replacement 
device. 

(h) Shall transfer the device to another general 
licensee only: 

[1] Where the device remains in use at a 
particular location. In such case the 
transferor shall give the transferee a copy 
of this chapter and any safety documents 
identified in the label on the device and 
within thirty days of the transfer, report 
to the department the manufacturer•s· name 
and model number of device transferred, the 
name and address of the transferee, and the 
name or position of an individual who may 
constitute a point of contract between the 
department and the transferee; or 

[2] Where the device is held in storage in the 
original shipping container at its intended 
location of use prior to initial use by a 
general licensee. 

(i) Shall comply with the provisions of subsections 
2 and 3 of section 33-10-04-05 for reporting 
radiation incidents, theft, or loss of licensed 
material, but shall be exempt from the other 
requirements of chapters 33-10-04 and 33-10-10. 

(4) The general license in paragraph 1 does not authorize 
the manufacture of devices containing radioactive 
material. 

(5) The general license provided 
subject to the provisions of 

hO 

in paragraph 1 is 
sections 33-10-01-01 
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through 33-10-01-11, subsections 7, 14, and 15 of 
section 33-10-03-05, and section 33-10-03-07. 

c. Luminous safety devices for aircraft. 

(1) A general license is hereby issued to own, receive, 
acquire, possess, and use tritium or promethium-147 
contained in luminous safety devices for use in 
aircraft, provided all of the following are met: 

(a) Each device contains not more than ten curies of 
tritium or three hundred millicuries of 
promethium-147. 

(b) Each device has been manufactured, assembled, or 
imported in accordance with a specific license 
issued by the United States nuclear regulatory 
commission, or each device has been manufactured 
or assembled in accordance with the 
specifications contained in a specific license 
issued by the department or any agreement state 
to the manufacturer or assembler of such device 
pursuant to licensing requirements equivalent to 
those in 10 CFR 32.53 of the regulations of the 
United States nuclear regulatory commission. 

(2) Perso~s who own, receive, acquire, possess, or use 
luminous safety devices pursuant to paragraph 1 are 
exempt from the requirements of chapters 33-10-04 and 
33-10-10 except that they shall comply with the 
provisions of subsections 2 and 3 of section 
33-10-04-05. 

(3) This general license does not authorize the 
manufacture,· assembly, or repair of luminous safety 
devices containing tritium or promethium-147. 

(4) This general licens~ does not authorize· the 
ownership, receipt, acquisition, possession or use of 
promethium-147 contained in instrument dials. 

(5) This general license is subject to the provisions of 
sections 33-10-01-01 through 33-10-01-11, subsections 
7, 14, and 15 of section 33-10-03-05, and section 
33-10-03-07. 

d. Ownership of radioactive material. A general license is 
hereby issued to own radioactive material without regard 
to quantity. Notwithstanding any other provisions of this 
chapter, this general license does not authorize the 
manufacture, production, transfer, receipt, possession or 
use of radioactive material. 
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e. Calibration and reference sources. 

(1) A general license is hereby issued to thase persons 
listed below to own, receive, acquire, possess, use, 
and transfer, in accordance with the provisions of 
paragraphs 3 and 4, americium-241 in the form of 
calibration or reference sources: 

(a) Any person who holds a specific license issued 
by the department which authorizes the person to 
receive, possess, use, and transfer radioactive 
material. 

(b) Any person who holds a specific license issued 
by the United States nuclear regulatory 
commission which authorizes him to receive, 
possess, use, and transfer special nuclear 
material. 

(2) A general license is hereby issued to own, receive, 
possess, use, and transfer plutonium in the form of 
calibration or reference sources in accordance with 
the provisions of paragraphs 3 and 4 to any person 
who holds a specific license issued by the department 
which authorizes the person to receive, possess, use, 
and transfer radioactive material. 

(3) The general licenses in paragraphs 1 and 2 appJy only 
to calibration or reference sources which have been 
manufactured in accordance with the specifications 
contained in a specific license issued to the· 

~ manufacturer or importer of the sources by the United 
States nuclear regulatory commission pursuant to 10 
CFR 32.57 or 10 CFR 70.39 or which have been 
manufactured in accordance with the specifications 
contained in a specific license issued to the 
manufacturer by the department e~, any agreement 
state or licensing state pursuant to licensing 
requirements equivalent to those contained in 10 CFR 
32.57 or 10 CFR 70.39 of the regulations of the 
United States nuclear regulatory commission. 

(4) The general licenses provided in paragraphs 1 and 2 
are subject to the provisions of sections 33-10-01-06 
through 33-10-01-11, subsections 7, 14, and 15 of 
section 33-10-03-05, section 33-10-03-07, and 
chapters 33-10-04 and 33-10-10. In addition, persons 
who own, receive, acquire, possess, use, or transfer 
one or more calibration or reference sources pursuant 
to these general licenses: 

(a) Shall not 
location of 

possess 
storage 
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microcuries of americium-241 and 
microcuries of plutonium in such sources. 

five 

(b) Shall not receive, possess, use, or transfer 
such source unless the source, or the storage 
container, bears a label which includes the 
following statement or a substantially similar 
statement which contains the information called 
for in the following statement: 

Ill The receipt, possession, use, and transfer 
of this source, Model , Serial No. 
-..,..--..,...' are subject to a general license 
and the regulations of the United States 
nuclear regulatory commission or of a state 
with which the commission has entered into 
an agreement for the exercise of regulatory 
authority . Do not remove this label. 

CAUTION RADIOACTIVE MATERIAL THIS 
SOURCE CONTAINS (AMERICIUM-241). 
(PLUTONIUM) fS:t!.ew~~~ e~~y ~f!.e ~aMe ei 

~f!.e a~~~e~~~ a~e Ma~e~~ a~~ t DO NOT 
TOUCH RADIOACTIVE PORTION OF THIS SOURCE. 

Name a~a of manufacturer or importer 

[2] The receipt, possession, use, and transfer 
of this source, Model , Serial No. 

, are subject to a general license and 
the regulations of any licensing state. Do 
not remove this label . 

CAUTION RADIOACTIVE MATERIAL THIS 
SOURCE CONTAINS (AMERICIUM-241). 
(PLUTONIUM) (Showing only the name of the 
appropriate material.) DO NOT TOUCH 
RADIOACTIVE PORTION OF THIS SOURCE. 

Name of manufacturer or importer 

(c) Shall not transfer, abandon, or dispose of such 
source except by transfer to a person authorized 
by a license from the department, the United 
States nuclear regulatory commission, or an 
agreement state to receive the source . 

(d) Shall store such source, except when the source 
is being used, in a closed container adequately 
designed . and constructed to contain americium-
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(5) 

241 or plutonium which might otherwise escape 
during storage. 

(e) Shall not use such source for any purpose other 
than the calibration of radiation detectors or 
the standardization of other sources. 

These general licenses 
manufacture of calibration 
containing americium-241 
radium-226. 

do not authorize the 
or reference sources 
e~~ plutonium, or 

f. Medical diagnostic uses. (Subdivision f of subsection 5 
of section 33-10-03-05 requires manufacturers of 
radiopharmaceuticals which are under the general license 
in this subdivision to affix a certain identifying label 
to the container or in the leaflet or brochure which 
accompanies the radiopharmaceutical. The new drug 
provisions of the Federal Food, Drug, and Cosmetic Act 
also govern the availability and use of any specific 
diagnostic drugs in interstate commerce.) 

(1) 

... 

A general license is hereby issued to any physician 
to receive, possess, transfer, or use radioactive 
material set forth below for the stated diagnostic 
uses, provided, however, that the use is in 
accordance with the. provision of paragraphs 2, 3, and 
4, the radioactive material is in the form of 
capsules, disposable syringes, or other prepackaged 
individual doses; and the radioactive material has 
been manufactured in accordance with a specific 
license issued pursuant to subdivision g of 
subsection 5 of section 33-10-03-05 by the 
department, the ·United States nuclear regulatory 
commission, e~ any agreement state or licensing 
state authorizing distribution under the general 
license granted in this subdivision or its 
equivalent: 

(a) Iodine-131 as sodium iodide (Na131 r) for 
measurement of thyroid uptake. 

(b) 

(c) 

Iodine-131 as iodinated 
(IHSA) for determinations 
plasma volume. 

Iodine-125 as iodinated 
(IHSA) for determinations 
plasma volume. 

human serum albumin 
of blood and blood 

human serum albumin 
of blood and blood 

(d) Cobalt-57 for the measurement of intestinal 
absorption of cyanocobalamin. 
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(2) 

(e) Cobalt-58 for the measurement of intestinal 
absorption of cyanocobalamin. 

(f) Cobalt-60 for the measurement of intestinal 
absorption of cyanocobalamin. 

(g) Chromium-51 as sodium rad ochromate for 
determination of red blood ce 1 volumes and 
studies of red blood cell survival time. 

No physician shall receive, possess, use, or transfer 
radioactive material pursuant to the general license 
established by paragraph 1 until the physician has 
filed Department Form RAD 684, "Certificate - Medical 
Use of Radioactive Material Under General License" 
with the department and received from the department 
a validated copy of the Department Form RAD 684 with 
certification number as signed. The generally 
licensed physician shall furnish on Department Form 
RAD 684 the following information and such other 
information as may be required by that form: 

(a) Name and address of the generally licensed 
physician. 

(b) A statement that the generally licensed 
physician is a duly licensed physician 
(authorized to dispense drugs) in the practice 
rif medicine in this state. 

(c) A statement that the generally licensed 
physician has appropriate radiation measuring 
instruments to carry out the diagnostic 
procedures for which the physician proposes to 
use radioactive material under the general 
license of this paragraph and that the physician 
is competent in the use of such instruments. 

(3) A physician who receives, possesses, or uses a 
pharmaceutical containing radioactive material 
pursuant to the general license established by 
paragraph 1 shall comply with the followi~g: 

(a) The physician shall not possess at any one time, 
pursuant to the general license in paragraph 1 
more than: 

[1] Two hundred microcuries of iodine-131. 

[2] Two hundred microcuries of iodine-125. 

[3] Five microcuries of cobalt-57. 
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[4] Five microcuries of cobalt-58. 

[5] Five microcuries of cobalt-60. · 

[6] Two hundred microcuries of chromium-51. 

(b) The physician shall store the pharmaceutical 
until administered in the original shipping 
container, or a container providing equivalent 
radiation protection. 

(c) The physician shall use the pharmaceutical only 
for the uses authorized by paragraph 1. 

(d) The physician 
pharmaceutical 
pregnancy or to 
age. 

shall not administer the 
to a woman with confirmed 
a person under eighteen years of 

(e) The physician shall not transfer the radioactive 
material to a person who is not authorized to 
receive it pursuant to a license issued by the 
department, the United States nuclear regulatory 
commission e~, any agreement state or a 
licensing state~ or in any manner other than in 
the unopened, labeled shipping container as 
received from the supplier, except by 
administering it to a patient. 

(4) The generally licensed physician possessing or using 
radioactive material under the general license of 
paragraph 1 ·shall report in duplicate to the 
department, any changes in the information furnished 
by the physician in the "Certificate - Medical Use of 
Radioactive Material Under General License," 
Department Form RAO 684. The report shall be 
submitted within thirty days after the effective date 
of such change. 

(5) Any person using radioactive material pursuant to the 
general license of paragraph 1 is exempt from the 
requirements of chapters 33-10-04 and 33-10-10 with 
respect.to the radioactive material covered by the 
genera 1 1 i cense: 

g. General license for use of radioactive material for 
certain in vitro clinical or laboratory testing. (The new 
drug provisions of the Federal Food, Drug, and Cosmetic 
Act also govern the availability and use of any specific 
diagnostic drugs in interstate commerce.) 

(1) A general license is·hereby issued to any physician, 
veterinarian in the practice of veterinary medicine, 
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clinical laboratory or hospital to receive, acquire, 
possess, transfer or use, for any of the following 
stated tests, in accordance with the provisions of 
paragraphs 2, 3, 4, 5, and 6, the following 
radioactive materials in prepackaged units: 

(a) Iodine-125, in units not exceeding ten 
microcuries each for use in in vitro clinical or 
laboratory tests not involving internal or 
external administration of radioactive material, 
or the radiation therefrom, to human beings or 
animals. 

(b) Iodine-131, in units not exceeding ten 
microcuries each for use in fn vitro clinical or 
laboratory tests not involving internal or 
external administration of radioactive material, 
or the radiation therefrom, to human beings or 
animals. 

(c) Carbon-14, in units not exceeding ten 
microcuries each for use in in vitro clinical or 
laboratory tests not involving internal or 
external administration of radioactive material, 
or the radiation therefrom, to human beings or 
animals. 

(d) Hydrogen-3 (tritium), in units not exceeding 
fifty mi crocuries each for use in in vitro 
clinical or laboratory tests not involving 
internal or external administration of 
radio~ctive material, or the radiation 
therefrom, to human beings or animals. 

(e) Iron-59, in units not exceeding twenty 
microcuries each for use in in vitro clinical or 
laboratory tests not involving internal or 
external administration of radioactive material, 
or the radiation therefrom, to human beings or 
animals. 

(f) Cobalt-57, in units not exceeding ten 
microcuries each for use in in vitro clinical or 
laboratory tests not involving internal or 
external administration of radioactive material,· 
or the radiation therefrom, to human beings or 
animals. 

(g) Selenium-75, in units not to exceed ten 
microcuries each for use in in vitro clinical or 
laboratory tests not involving internal or 
external administration of radioactive material, 
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or the radiation therefrom, to human beings or 
animals. 

(h) Mock iodine-125 reference or calibration 
sources, in units not exceeding five-hundredths 
microcurie of iodine-129 and five-thousandths 
microcurie of americium-241 each for use in in 
vitro clinical or laboratory tests not involving 
internal or external administration of 
radioactive material, or the radiation 
therefrom, to human beings or animals. 

(2) No person shall receive, acquire, possess, use, or 
transfer radioactive material pursuant to the general 
license established by paragraph 1 until the person 
has filed Department Form RAD 732, 11 Certificate - In 
Vitro Testing with Radioactive Material Under General 
License", with the department and received from the 
department a validated copy of Department Form RAD 
732 with certification number as signed. The 
physician, veterinarian, clinical laboratory, or 
hospital shall furnish on Department Form RAD 732 the 
following information and such other information as 
may be required by that form: 

(a) Name and address of the physician, veterinarian, 
clinical laboratory, or hospital. 

(b) The location of use . 
• 

(c) A statement that the physician, veterinarian, 
clinical laboratory, or hospital has appropriate 
radiation measuring instruments to carry out in 
vitro clinical or laboratory tests with 
radioactive material as authorized under the 
general license in paragraph 1 and that such 
tests will be performed only by personnel 
competent in the use of such instruments and in 
the handling of the radioactive material. 

(3) A person who receives, acquires, possesses, or uses 
radioactive material pursuant to the general licen~ 
established by paragraph 1 shall comply with the 
following: 

(a) The general licensee shall not possess at any 
one time, pursuant to the general license in 
paragraph 1 at any one location of storage or 
use a total amount of iodine-125, iodine-131, 
afiafe~ selenium-75, iron-59 or cobalt-57 in 
excess of two hundred microcuries. 
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( 4) 

(b) The general licensee shall store the radioactive 
material, until used, in the original shipping 
container or in a container providing equivalent 
radiation protection. 

(c) The general licensee shall use the radioactive 
material only for the uses authorized by 
paragraph 1. 

(d) The general licensee shall not transfer the 
radioactive material to a person who is not 
authorized to receive it pursuant to a license 
issued by the department, the _United States 
nuclear regulatory commission, e~ any agreement 
state or a licensing state, nor transfer the 
radioactive material in any manner other than in 
the unopened, labeled shipping container as 
received from the supplier. 

(e) The general licensee shall dispose of the mock 
iodine-125 reference or calibration sources 
described in subparagraph h of paragraph 1 as 
required by subsection 1 of section 33-10-04-04. 

The general 
possess, or 
paragraph 1. 

1 i censee sha 11 
use radioactive 

not receive, acquire, 
material pursuant to 

(a) Except as prepackaged units ·which are ·labeled in 
accordance with the provisions of a specific 
license issued by the United States nuclear 
regulatory commission, e~ any agreement state 
or a licensing state which authorizes the 
manufacture and distribution of iodine-125, 
iodine-131, carbon-14, hydrogen-3 (tritium), e~ 
iron-59 ie~ ei!:e'i!~!:~'l:!.:l!!:ea, selenium-75, 
cobalt-57 or mock iodine-125 to persons 
generally licensed under this paragraph or its 
equivalent; and 

(b) Unless the following statement, or a 
substantially similar statement which contains 
the information called for in the following 
statement, appears on a label affixed to each 
prepackaged unit or appears in a leaflet or 
brochure which accompanies the package: 

Ill This radioactive material may be received, 
acquired, possessed, and used only by 
physicians, veterinarians, clinical 
laboratories, or hospitals and only for in 
vitro clinical or laboratory tests not 
involving. internal or external 
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administration of the material, or the 
radiation therefrom, to human beings or 
animals. Its receipt, acquisit i on, 
possession, use, and transfer are subject 
to the regulations and a general license of 
the United States nuclear regulatory 
commission or of a state w~~~ which the 
commission has entered into an agreement 
for the exercise of regulatory authority. 

Name of manufacturer 

[2] This radioactive material shall be 
received, acquired, possessed, and used 
only by physicians, veterinarians, cl i nical 
laboratories, or hospitals and only for in 
vitro clinical or laboratory tests not 
involving internal or external 
administration of the material, or the 
radiation therefrom , to human beings or 
animals . Its receipt, acquisition, 
possession, use, and transfer are subject 
to the regulations and a general license of 
a licensing state. 

Name of manufacturer 

(5) The physician, clinical laboratory, or hospital 
possessing or using radioactive material under the 
genera 1 1 i cen se of paragraph 1 sha 11 report, in 
writing, to the department, any changes in the 
information furnished by the physician, clinical 
laboratory, or hospital in the 11 Certificate In 
Vitro Testing with Radioactive Material Under General 
License 11

, Department Form RAD 732. The report shall 
be furnished within thirty days after the effective 
date of such change . 

(6) Any person us i ng radioactive material pursuant to the 
general license of paragraph 1 i s exempt from the 
requirements of chapters 33-10-04 and 33-10-10 with 
respect to radioactive material covered by that 
genera 1 1 i cen se . 

h. Ice detection devices . 

(1) A general license is hereby issued to own, receive , 
acquire , possess, use, and transfer strontium-90 
contained in i ce detection dev i ces, prov i ded each 
device contains not more than f i fty microcur i es of 
strontium-90 and each device has been manufactured or 
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i . 

(2) 

imported in accordance with a specific license issued 
by the United States nuclear regulatory commission or 
each device has been manufactured in accordance with 
the specifications contained in a specific license 
issued by the department or any agreement state to 
the manufacturer of such device pursuant to licensing 
requirements equivalent to those in 10 CFR 32.61 of 
the regulations of the nuclear regulatory commission . 

Persons 
transf~r 
devices 
1. 

who own, receive, acquire, possess, use, or 
strontium-90 contained in ice detection 

pursuant to the general license in paragraph 

(a) Shall, upon occurrence of visually observable 
damage, such as a bend or crack or discoloration 
from overheating to the device, discontinue use 
of the device until it has been inspected, 
tested for leakage and repaired by a person 
holding a specific license from the United 
States nuclear regulatory commission or an 
agreement state to manufacture or service such 
devices; or shall dispose of the device pursuant 
to the provisions of ~ubsection 1. 

(b) Shall assure that all labels affixed to the 
device at the time of receipt, and which bear a 
statement which prohibits removal of the labels, 
are maintained thereon. · .. . 

(c) Are exempt from the requirements of chapters 
33-10-04 and 33-10-10 except that such persons 
shall comply with the provisions of subsection 1 
of section 33-10-04-04, and subsections 2 and 3 
of section .33-10-04-05. 

(3) This general license does not authorize the 
manufacture, assembly, disassembly or repair of 
strontium-90 in ice detection devices . 

(4) This general license is subject to the prov1s1ons of 
sections 33-10-01-06 through 33-10-01-11, subsections 
7, 14, and 15 of section 33-10-03-05, and section 
33-10-03-07. 

General licensed quantities for radium-226. 

(1) A general license is hereby issued to commercial and 
industrial firms, and to research, educational, 
medical, and governmental institutions to own, 
receive, acquire, possess, use, and transfer radium-
226 in units not exceeding one-tenth microcurie each 
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(2) 

(3) 

in accordance with the provisions of paragraphs 2, 3, 
and 4. 

No such person shall receive, acquire, possess, use, 
or transfer radium-226 pursuant to the general 
license established by paragraph 1 until the person 
has filed Department Form RAD 761 11 Certificate 
Radium-226 Under General License, 11 with the 
department and has received from the department a 
validated copy of Department Form RAD 761 with 
certification number assigned. The person identified 
in paragraph 1 shall furnish in Department Form RAD 
761 the following information and such other 
information as may be required by that form: 

(a) Name and address of the person identified in 
paragraph 1. 

(b) The location of use. 

(c) A statement that such person has appropriate 
radiation measuring instruments to carry out an 
adequate program of radiation protection and 
that the use of authorized material will be 
performed only by personnel competent in the use 
of such instruments and in the handling of the 
radioactive material. 

A person 
radium-226 
established 
following : 

who receives, acquires, possesses or uses 
pursuant to the general license 
by paragraph 1 shall comply with the 

(a) The general licensee shall not possess at any 
one time, pursuant to the general license in 
paragraph 1 at any one location of storage or 
use, a total amount of radium-226 in excess of 
five microcuries. 

(b) The general licensee shall store the radium-226, 
until used, in the original shipping container 
or in a container providing equivalent radiation 
protection. 

(c) The general licensee shall not transfer the 
radioactive material to a person who is not 
authorized to receive it pursuant to a license 
issued by the department, or any agreement 
state, nor transfer the radioactive material in 
any manner other than in the unopened, labeled 
shipping container as received from the shipper . 

7? 

I 
I 
I 
I 
I 
I 
l 
I 
I 
I 
I 
I 
I 
I 
I 
~ 
I 
i 



I 

I 
I 
I 
I 
f 
I 
I 
t 
I 
I 
I 
I 

I 
I 
I 
; 

(d) The person possessing or using the r ad i oactive 
material under the general license of paragraph 
1 shall report, in wr i t i ng, to the department, 
any changes in the information f urn ished by the 
person in the 11 Cert ifi cate - Radi um-226 Under 
General License, 11 Department Form RAD 761 . The 
report shall be furnished within thirty days 
after the effective date of such change. 

(e) Any person using radium-226 pursuant to the 
general license of paragraph 1 is exempt from 
the requirements of chapters 33-10-04 and 
33-10-10 with respect to the radioactive· 
material covered by the general license. 

(4) This general license does not authorize the 
manufacture, commercial distribution, or human use of 
radium-226. 

A ~eae~a~ ~~eeaee ~e fie~eey ~ee~ea ~e aBy 
eemmea e~ eea~~ae~ ea~~~e~ ~e ~~aae~e~~ aaa 
e~e~e ~aa~eae~~ve Ma~e~~a~ ~a ~~e ~e~~a~ ee~~ee 
ei ~~e~~ ea~~~a~e ie~ aHe~fie~ e~ e~e~a~e 
~He~aea~ ~~e~e~e; ~~ev~aea ~~e ~~aHe~e~~a~~ea 

aHa e~e~a~e ~e ~H aeee~aaaee w~~~ ~fie a~~=~eae~e 
~e~~~eMea~e ei ~fie ~e~~a~~eae; a~~~e~~~a~e ~e 
~~e Meae ei ~~aae~e~~; ei ~fie Ya~~ea S~a~es 

Be~a~~Mea~ ei ~~aae~e~~a~~ea ~aeeia~ as e~e~ 
~e~~a~~eae ~e~a~e ~e ~~e ~eaa~R~ aRa e~e~a~e ei 
~aeka~ee; ~~aea~a~R~ ei ~~e ~~aRe~e~~~a~ 
ve~~e~e; aaa ~Re~aeR~ ~e~e~~~a~~ fARy 
He~~i~ea~~ea ei ~Re~aeR~e ~eie~~ea ~e ~R ~fieee 
~e~~~eMeR~e efia~~ ee i~~ea w~~~; e~ Maae ~e ~fie 
ae~a~~Mea~~t Pe~eeRe wfie ~~aae~e~~ aRa e~e~e 
~aa~eae~~ve Ma~e~~a~ ~~~e~aR~ ~e ~fie ~eRe~a~ 
~~eeaee ~R ~fi~e e~ea~v~e~eH a~e eHeM~~ i~eM ~fie 
~e~~~eMea~e ei efia~~e~e 33-~9-94 aRa 33-~9-~9~ 

A ~eae~a~ ~~eeRee ~e fie~eey ~ee~ea ~e aay 
~~~va~e ea~~~e~ ~e ~~aRe~e~~ ~aa~eae~~ve 

ma~e~~a~; ~~ev~aea ~fie ~~aae~e~~a~~eR ~e ~R 
aeee~aaaee w~~fi ~fie a~~~~eae~e ~e~~~~eMeH~e ei 
~~e ~e~~~a~~eae; a~~~e~~~a~e ~e ~fie meae ei 
~~aRe~e~~; ei ~fie YR~~ea S~a~e ae~a~~mea~ ei 
~~aHe~e~~a~~eH ~aeeia~ ae e~efi ~e~~~a~~eae 

~e~a~e ~e ~fie ~eaa~R~ aRa e~e~a~e ei ~aeka~ee ; 
~~aea~a~H~ ei ~fie ~~aRe~e~~~a~ vefi~e~e; aaa 
~He~aeR~ ~e~e~~~a~~ 

f~t Pe~eeae wfie ~~aae~e~~ ~aa~eae~~ve 
Ma~e~~a~ ~~~e~aa~ ~e ~fie ~eae~a~ ~~eeaee ~R 
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s't:l.sa:i:v:i:s:i:eR 
'f'e~:i:'f'e!fteRts 

33-3:9-3:9 te 

5 a'f'e eKeM~t f'f'e!ft t~e 
ef e~a~te'f's 33-3:9-94 aRa 

t~e eKteRt t~at t~ey t'f'aRs~e'f't 

f~7 P~ys:i:e:i:aRSi as aef:i:Rea :i:R S'tiBSeet:i:eR ~6 
ef seet:i:eR 33-3:9-93:-94 a'f'e eHeM~t i'f'e!ft t~e 
'f'e~'t:l.:i:'f'e!fteRts ef s't:l.sa:i:v:i:s:i:eR :e te t~e eKteRt 
t~at t~ey t'f'aRs~e'f't 'f'aa:i:eaet:i:ve Mate'f':i:a3: fe'f' 
't:l.se :i:R t~e ~'f'aet:i:ee ef Mea:i:e:i:Re~ 

History: Amended effective October 1, 1982. 
General Authority: NOCC 28-32-04 
Law Implemented: NOCC 23-20.1-04 

33-10-03-05. Specific licenses. 

1. Filing application for specific licenses. 

a. Applications for specific licenses shall be filed i n 
triplicate on a form prescribed by the department. 

b. The department may at any time after the filing of the 
original applJcation, and before the expiration of the · 
license, require further statements in order to enable the 
department to determine whether the application should be 
granted or denied or whether a license should be modified 
or revoked. 

' • . 

c. Each application shall be signed by the applicant or 
licensee or a person duly authorized to act for and on the 
applicant 1 s behalf . 

d . An application for a license may include a request for a 
license authorizing one or more activities. 

e. In the application, the applicant may incorporate by 
reference information contained in previous applications, 
statements, or reports filed with the department provided 
such references are clear and specific. 

f . Applications and documents submitted to the department 
shall be made available for public inspection except that 
the department may withhold any document or part thereof 
from public inspection if disclosure of its content is not 
required in the public interest and would adversely affect 
the interest of a person concerned. 

2. Genera l requirements for the issuance of specific licenses. A 
license will be granted if the department determines all of 
the following: 
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a. 

b. 

c. 

d. 

e. 

f . 

The applicant is qualified by 
experience to use the material in 
requested in accordance with this 
as to minimize danger to public 
property. 

reason of training and 
question for the purpose 
chapter in such a manner 

health and safety or 

The applicant 1 s proposed equipment, facilities, and 
procedures are adequate to m1n1m1ze danger to public 
health and safety or property . 

The issuance of the license will not be inimical to the 
health and safety of the public. 

The applicant satisfies any applicable special 
requirements in subsections 3, 4, or 5. 

In the case of an application for a license to receive and 
possess radioactive material for commercial waste disposal 
by 1 and buri a 1, source materia 1 milling, or for the 
conduct of any other activity which the department 
determines will significantly affect the quality of the 
environment, the department, before commencement of 
construction of the plant or facility in which the 
activity will be conducted, has concluded, after weighing 
the environmental, economic, technical, and other benefits 
against environmental costs and considering avail4ble 
altirnatives, that the action called for is the issuance 
of the proposed license, with any appropriate conditions 
to protect environmental values . Commencement of 
construction prior to such conclusion shall be grounds for 
denial of a license to receive and possess radiGactive 
material in such plant or facility . As used in this 
paragraph the term 11 commencement of construction 11 means 
any clearing of land, excavation, or other substantial 
action that would adversely affect the environment of a 
site . The term does not mean site exploration, necessary 
borings to determine foundation conditions, or other 
preconstruction monitoring or testing to establish 
background information related to the suitability of the 
site or the protection of environmental values. 

(1) Pursuant to subsection 2 of section 23-20 . 1-04 of the 
North Dakota Century Code, and except as otherwi se 
provided, financ i al surety arrangements for site 
reclamation and long-term surveillance and control 
which may consist of surety bonds, cash deposits, 
certificates of deposit, deposits of government 
securities, letters or lines of credit, or any 
combination of the above for the categories of 
licensees listed in paragraph 4 shall be established 
to ensure the protection of the public health and 
safety in the event of abandonment, default, or other 

75 



inability of the licensee to meet the requirements of 
the North Dakota Century Code and this article. 

(a) The amount of funds to be ensured by such surety 
arrangements shall be based on 
department-approved cost estimates. 

(b) Self-insurance, or any arrangement which 
essentially constitutes self-insurance, e.g . , a 
contract with a state or federal agency, will 
not satisfy the surety requirement since this 
provides no additional assurance other than that 
which already exists through license 
requirements. 

(2) The arrangements required in paragraph 1 shall be 
established prior to commencement of operations to 
assure that sufficient funds will be available to 
carry out t he decontamination and decommissioning of 
the facility. 

(3) Amendments to licenses in effect on (the effective 
date of this section) may be issued providing that 
the required surety arrangements are established 
within ninety days after the effective date of this 
s~bdivision. 

(4) The following specific licensees are required to make 
financial surety arrangements: 

(a) Major processors. 

(b) Waste handling licensees . 

(c) Former United States atomic energy commission or 
United States nuclear regulatory ~ommission 
licensed facilities . 

(d) Source material milling operations. 

(e) All others except persons exempt pursuant to 
paragraph 6. 

(5) For source material milling operat i ons, the amount of 
funds to be ensured by such surety arrangements shall 
be based on department-approved cost estimates in an 
approved plan for (a) decontamination and 
decommissioning of mill buildings and the milling 
site to levels which would allow unrestricted use of 
these areas upon decommissioning, and (b) the 
reclamation of tailings or waste disposal areas in 
accordance with the technical criteria delineated in 
chapter 33-10-03. The licensee shall submit this 
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plan in conjunction with an environmental report that 
addresses the expected env i ronmental impacts of the 
milling operation, decommissioning and tailings 
reclamation, and evaluates alternative for mitigat i ng 
these impacts. In addition , the surety shall cover 
the payment of the charge for long-term surveillance 
and control required by the department . In 
establ i shing specific surety arrangements, the 
licensee•s costs estimates shal l take into account 
total costs that would be incurred i f an i ndependent 
contractor were hired to perform the decommiss i orring 
and reclamation work . In order to avoid unnecessary 
duplicat i on and expense , the department may accept 
financial sureties that have been conso li dated with 
financial or surety arrangements established to meet 
requirements of other federal or state agenc i es or 
local governing bodies for such decommissioning, 
decontamination, reclamation, and long-term site 
surve i llance, provided such arrangements are 
considered adequate to satisfy these requ i rements and 
that portion of the surety which covers the 
decommission and reclamation of the mill, mill 
tailings site and associated areas, and the long-term 
funding charge are clearly ident i f i ed. The 
l i censee•s surety mechanism will be reviewed annually 
by the department to assure that suff i cient funds 
will be available for completion of the reclamation 
plan i f the work had to be performed by an 
independent contractor . The a~ount of surety 
liability should be adjusted to recognize any 
increases or decreases resulting from inflation, 
changes in engineering plans, activities performed, 
and any other conditions affecting costs. Regardless 
of whether reclamation is phased through the life of 
the operation or takes place at the end of 
operations , an appropriate portion of surety 
liability shall be retained until final compl i ance 
with the reclamation plan is determined . This will 
yield a surety that is at least suffic i ent at all 
times to cover the costs of decommission i ng and 
reclamation of the areas that are expected to be 
disturbed before the next license r£newal . The term 
of the surety mechanism must be open - ended , unless it 
can be demonstrated that another arrangement would 
provide an equivalent level of assurance. This 
assurance could be provided with a surety instrument 
which is written for a specified period of time , 
e.g . , five years, yet which must be automatically 
renewed unless the surety notifies the beneficiary 
(the department) and the princ i pal (the licensee) 
some reasonable time, e.g., ninety days , prior to the 
renewal date of their intention not to renew. In 
such a situation the surety requirement still exists 
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and the licensee would be required to submit an 
acceptable replacement surety within a brief period 
of time to allow at least sixty days for the 
department to collect. 

(6) The following persons are exempt from the 
requirements of paragraph 1: 

(a) All state, local, or other government agencies, 
unless they are subject to subparagraphs a or b 
of paragraph 4. 

(b) Persons authorized to possess no more than one 
thousand times the quantity specified in 
Schedule B, Exempt Quantities, or combination of 
radioactive material listed therein as given in 
note 1, Schedule B. 

(c) Persons authorized to possess hydrogen-3 
contained as hydrogen gas in a sealed source. 

(d) Persons authorized to possess radioactive noble 
gases in sealed sources with no radioactive 
daughter product with half-life greater than 
thirty days. 

(7) The requirements of paragraph 1 will not be 
applicable to uranium mill tailings licensees after 
September 30, 1983, or whenever this state obtains an 
amended agreement with the United States nuclear 
regulatory commission pursuant to the Uranium Mill 
Tailings Radiation Control Act of 1978, as amended 
[42 U.S.C. 7901 et seq.]. 

g. Long-term care requirements. Pursuant to North Dakota 
Century Code section 23-20.1-04, and as otherwise 
provided, a long-term care trust fund shall be established 
by the following specific licensees prior to the issuance 
of the license. (long-term care funding may also be 
required for former United States atomic energy commission 
or United States nuclear regulatory commission licensed 
facilities.) 

(1) Waste handling licensees. 

(2) Source material milling licensees. 

h. Continued surveillance requirements for source material 
mills. 

(1) The final disposition of tailings or wastes at source 
material milling sites should be such that the need 
for ongoing active maintenance is not necessary to 
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preserve isolation. As a minimum, annual site 
inspections shall be conducted by the department 
retaining ultimate custody of . the site where 
tailings, or wastes are stored to confirm the 
integrity of the stabilized tailings , or waste 
systems and to determine the need, if any, for 
maintenance or monitoring. Results of the inspection 
shall be reported to the United States nuclear 
regulatory commission within sixty days following 
each inspection, if, on the basis of a site-specific 
evaluation, such a need appears necessary due to the 
features of a particular tailings or waste disposal 
system. 

(2) A m1n1mum charge of two hundred fifty thousand 
dollars (1978 dollars) to cover the costs of 
long-term surveillance shall be paid by each mill 
operator to the department prior to the termination 
of a uranium or thorium mill license. If site 
surveillance or control requirements at a particular 
site are determined, on the basis of a site-specific 
evaluation, to be significantly greater than those 
specified in paragraph 1, e . g., if fencing is 
determined to be nece·ssary, variance in funding 
requirements may be specified by the department. The 
total charge to cover the costs of long-term 
surveillance shall be such that, with an assumed one 
percent annua 1 rea 1 i nte.rest rate, the co 11 ected 
funds will yield interest in an amount sufficient to 
cover the annual costs of site surv~ t ll~~ce. The 
charge will be adjusted annually prior to actual 
payments to recognize inflation. The inflation rate 
to be used is that indicated by the change in the 
consumer price index published by the United States 
department of labor, bureau of labor statistics. 

3. Special requirements for issuance of certain specific licenses 
for radioactive material. 

a . 

• 

Human use of radioactive material in institutions . In 
addition to the requirements set forth in subsection 2, a 
specific license for human use of rad i oactive material i n 
institutions wi 11 be i ssued if all of the foll owing are 
met .: 

(1) The · applicant has appointed a ~aa3:a~3:eR saie~y 
eemM3:~~ee e£ a~ ieas~ ~~~ee memae~s ~e 
eee~Ei3:Ra~e ~~e ~ee e£ ~aa3:eae~3:ve ma~e~3:ai 
~~~e~~~e~~ ~~a~ ~Re~~~~~~eR aREi ~e ma~R~a3:R 
s~~ve~iiaRee eve~ ~~e ~Rs~3:~~~3:eR~ s 
~aa3:a~3:eR saie~y !'~e~~am med i cal isotope s 

committee of at least three members to evaluate all 
proposals for research, diagnostic , and therapeut i c 
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use of radioactive material within that institution. 
Membership of the committee shall include a physician 
recognized as a specialist in nuclear medicine, a 
person with a special competence in radiation safety, 
and a representative of the institution 1 s management. 

(2) The applicant possesses adequate facilities for the 
clinical care of patients. 

(3) The physician designated on the application as the 
individual user has substantial experience in the 
handling and administration of radioactive material 
and, where applicable, the clinical management of 
radioactive patients. 

(4) If the application is for a license to use 
unspecified quantities or multiple types of 
radioactive material, the applicant 1 s staff has 
substantial experience in the use of a variety of 
radioactive materials for a variety of human uses. 

b. Licensing of individual physicians for human use of 
radioactive material. 

(1) An application by an individual physician or group of 
physicians for a specific license for human use of 
radioactive material will be approved if all of the 
following are met: 

(a) The applicant satisfies the general requirements 
specified in subsection 2. 

(b) The application is for use in the applicant 1 s 
private practice in fi~e the applicant 1 s private 
office. 

(c) The applicant has access to a hospital 
possessing adequate facilities to hospitalize 
and monitor the applicant 1 s radioactive patients 
whenever it is advisable. 

(d) The applicant has extensive experience in the 
proposed use, the handling and administration of 
radioactive material, and where applicable, the 
clinical management of radioactive patients. 
(The physician shall furnish suitable evidence 
of such experience with the application. A 
statement from the traa~a~~e:a eaie~y medica 1 
isotopes committee in the institution where the 
physician acquired experience, indicating its 
amount and nature, may be submitted as evidence 
of such experience.) 
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c. 

(2) The department will not approve an application by an 
in di vidual physician or group of physicians for a 
specific license to receive, possess, or use 
r adi oactive material on the premises of a hospital or 
cl in ic unless a~~ ei ~~e ie~~ewi~• a~e ~e~ : 

(a ) The 
~~e 

[1] 

[2] 

[3] 

use of radioactive material is limited to 
a~i~is~~a~ie~ ei 

~aaie~~a~~aee~~iea~s ~e ~a~ie~~s a~a 
~e~ie~~a~ee ei aia.~es~ie s~~aies 

~~ese ~a~ie~~s~~ 

The administration of radiopharmaceuticals 
for diagnostic or therapeutic purposes . 

The performance of diagnostic studies on 
patients to whom a radiopharmaceutical has 
been administered. 

The performance of in vitro diagnostic 
studies. 

[4] The calibration and quality control checks 
of radioactive assay instrumentation, 
radiation safety instrumentation and 
diagnostic instrumentation . 

(b) ~~e ~es~i~a~ e~ e~i~ie aees ~e~ ~e~a 
~aaieae~ive Ma~e~ia~ ~~ae~ s~eaivisi e~ 
a~ The physician brings the radioactive · 

material with the physician and removes the 
radioactive material when the physician departs. 

(c) 

(The institution cannot receive, possess, or 
store radioactive material other than the amount 
of material remaining in the patient.) 

The medical institution does not hold a 
radioactive material license under subdivision 
a. 

Specific licenses for certain groups of medical uses of 
radioactive material . 

(1) Subject to the provisions of paragraphs 2, 3, and 4 , 
an application for a specific license pursuant to 
subdivision a or b for any medical use or uses of 
radioactive material specified in one or more of 
Groups I through VI of Schedule C of this chapter 
will be approved for all of the uses within the group 
or groups which include the use or uses specified i n 
the application if: 
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(a) The applicant satisfies the requirements of 
subdivisions a, b, and d. 

(b) The applicant, or the physician designated in 
the appl i cation as the i ndiv i dual user, has 
adequate clinical experience in the types of 
uses included in the group or groups. 

(c) The applicant or the physicians and all other 
personnel who will be involved in the 
preparation and use of the radioactive material 
have adequate training and experience in the 
handling of radioactive material appropr i ate to 
their participation in the uses included in the 
group or groups. 

(d) The applicant's radiation detect i on and 
measuring instrumentation is adequate for 
conducting the procedures involved in the uses 
included in the group or groups. 

(e) The applicant's radiation safety operating 
procedures are adequate for handling and 
disposal of the radioactive material involved in 
the uses included in the group or groups. 

(2) Any licensee who is authorized to use radioactive 
material pursuant to one or more groups in paragraph 
1 and Schedule C of this c·hapte:r is subject to . the 
following conditions: 

(a) For Groups I, II, IV, and V, no licensee shall 
receive, possess, or use radioactive material 
except as a radiopharmaceutical manufactured in 
the form to be administered to the pat i ent, 
labeled, packaged, and distributed in accordance 
with eu\y e£ tl\e £e~~ew~a~~ a specific 
license issued by the department pursuant to 
subdivision j of subsection 5, a specific 
license issued by the United States nuclear 
regulatory commission pursuant to 10 CFR 32.72, 
or a specific license issued by an agreement 
state or a l i censing state pursuant to 
equivalent regulations. 

t~t. A e~ee~£~e ~~eease ~ss~ea ey tl\e 
ae~a~tMeat ~~~s~aat te S~ea~V~S~eft 
j e£ s~eseet~ea 5 e~ aa a~~~~eat~ea 
£~~ea 'W~tl\ tl\e ae~a~tMeftt ~~~S~aat 
te s~ea~v~s~ea j e£ s~aseet~ea 5 ea 
e~ ae£e~e J~~l' ~~ ~9~~~ £e~ a 
~~eease e~ Maft~£aet~~e aaa 
a~st~~a~te a - ~aa~e~l\a~Maee~t~ea~ 
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~~a~ ~~~ a~~i~ea~~ ~~s~~~~~~e~ 
eeMme~e~aiiy ea e~ ~eie~e J~iy ~~ 
;g~~~ ea w~~e~ a~~i~ea~~ea ~~e 
~e~a~~~e~~ ~as ae~ ae~e~~ 

f~7 A s~ee~i~e i~ee~se ~ss~e~ ~y ~fie 
~a~~e~ S~a~es a~eiea~ ~e~~ia~eFy 
ee~~~ss~ea ~~~s~a~~ ~e see~~ea 
3~~ ~~ ei ;g ~~ F~ R~ ~a~~ 3~ e~ aa 
a~~i~ea~~ea i~ie~ w~~k ~fie ~a~~ea 
S~a~es a~e~~e eae~~y ee~m~ss~e~ 
~~~s~aa~ ~e see~~ea 3~~~~ ei ~9 
~~F~R~ ~a~~ 3~ ea e~ ~eie~e ee~e~e~ 
~5; ;g~4; ieF a i~ee~se ~e 

man~iae~~~e a~a ~~s~~~~~~e a 
~aa~e~~a~~aee~~~eai ~~a~ ~~e 
a~~i~ea~~ ~~s~~~~~~e~ eeMMe~e~aiiy 
ea e~ ~eie~e A~~s~ ;6, ;g~4; e~ 
wfi~efi a~~i~ea~~e~ ~~e ~~~~ea S~a~es 
a~eiea~ ~e~ia~e~y ee~M~ss~ea ~as 
ae~ ae~ea~ 

f37 A s~ee~i~e ;~ee~se ~ss~ea ~y aa 
a~~eemea~ s~a~e ~~~s~aa~ ~e 

e~~vaie~~ ~e~ia~~eas e~ an 
a~~i~ea~~ea i~iea w~~fi a~ a~~eemen~ 
s~a~e ~~~s~a~~ ~e e~~vaien~ 
~e~ia~~eas . en e~ ~eie~e J~iy ~~ 
~g~~~ ie~ a i~ee~se ~e ~aa~iae~~~e 
a~a a~s~~~~~~e a 
~aa~e~~a~~aee~~~eai ~fia~ ~fie 
a~~i~ea~~ ~~s~~~~~~ea eemme~e~aiiy 
ea e~ ~eie~e J~iy ;, ;g~~~ e~ w~~efi 
a~~i~ea~~ea ~fie a~~ee~e~~ s~a~e fias 
ae~ ae~ea~ 

For Group III, no licensee shall receive, 
possess, or use generators or reagent kits 
containing radioactive material or shall use 
reagent kits that do not contain radioactive 
material to prepare radiopharmaceuticals 
containing radioactive material, except: 

[1] Reagent kits not containing radioactive 
material that are approved by the 
department, the United States nuclear 
regulatory commission e~~ an agreement 
state or a licensing state for use by 
persons licensed pursuant to this 
subdivision and Schedule C of this chapter 
or equivalent regulations. 
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[2] Generators or reagent kits containing 
rad i oactive mater i al that are manufactured , 
labeled, packaged, and distributed i n 
accordance with a spec i fic l i cense i ssued 
by the department pursuant to subdivis i on k 
of this subsect i on 5 eF, a spec ifi c 
l i cense issued by the United States nuclear 
regulatory comm i ss i on pursuant to 10 CFR 
32 .73, or a specific license t ssued by an 
agreement state or a licens i ng state 
pursuant to equivalent regulations. 

f3t Se~e~a~eFs e~ Fea~e~~ k~~s 

f4t 

ee~~a~~~~~ ~aa~eae~~ve ~a~e~~a~ 
~~a~ a~e ~a~~iae~~~ea; ~a8e~ea; 
~aeka~ea; a~a a~s~~~8~~ea ~~ 
aeee~aaRee w~~~ a s~ee~i~e ~~ee~se 
~ss~ea 8y ~Re Y~~~ea S~a~es R~e~eaF 
~e~~a~eFy ee~~ss~e~ ~~Fs~a~~ ~e 
see~~e~ 3%;-: :;z3 ei 3:9 8-: F-: R-: ~aF~ 3%;-: 

Se~e~a~eFs eF 
ee~~a~~~~~ 
~~a~ aFe 
~aeka~ea; 
aeee~aa~ee 
~ss~ea .8y 
~~~s~a~~ ~e 

~ea~eR~ k~~s 
~aa~eae~~ve Ma~eF~a~ 

MaR~iae~~~ea; ~a8e~ea; 
a~a a~S~F~B~~ea ~~ 
w~~R a s~ee~i~e ~~ee~se 

a~ a~~eeMe~~ s~a~e 

e~~va~e~~ Fe~~~~e~s-: 

f5t Se~e~a~eFs e~ ~ea~e~~ k~~s ~~a~ a 
~a~~iae~~~e~ a~s~F~B~~ea e~ e~ 
8eie~e J~~y 3:; 3:9:;z:;z; ie~ WR~eR a~ 

a~~~~ea~~e~ ie~ ~~se~se e~ a~~~eva~ 
was i~~ea w~~R ~Re ae~aF~Me~~ 

~~~s~a~~ ~e s~8a~v~s~e~ k eF 
s~8eee~~e~ 5 e~ eF 8eieFe J~~y 3:; 
3:9:;z:;z 7 e~ wR~eR a~~~~ea~~e~ ~~e 
ae~a~~~e~~ Ras ~e~ ae~ea-: 

f6t Se~e~a~e~s eF Fea~e~~ k~~s ~Ra~ a 
~a~~iae~~~eF a~s~~~B~~ea e~ eF 
8eieFe A~~~s~ 3:6; 3:9:;z4; ie~ wR~eR 
a~ a~~~~ea~~e~ ieF ~~eeRse eF 
a~~~eva~ was i~~ea w~~R ~Re a~eM~e 
e~eF~Y eeM~~ss~e~ ~~Fs~a~~ ~e 
see~~e~ 3%;-: :;z3 ei 3:9 8-: F-: R-: ~a~~ 3%; 
e~ e~ 8eie~e 9e~e8e~ 3:5; 3:9:;z4; e~ 

wR~eR a~~~~ea~~e~ ~Re Y~~~ea S~a~es 
~~e~eaF Fe~~~a~eFy ee~~~ss~e~ Ras 
~e~ ae~ea-: 

f:;zt Se~e~a~eFs eF ~ea~eR~ k~~e ~Ra~ a 
~a~~iae~~Fe~ a~e~F~~~~ea e~ eF 

Qll 
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eeie~e J~±y ±; ±9~~; ie~ wfi~efi a~ 
a~~±~ea~~ea ie~ ±~eeaee e~ a~~~eva± 
was i~±ee w~~fi aa a~~eefflea~ e~a~e 
~~~e~aa~ ~e e~~~va±ea~ ~e~~±a~~eae 
ea e~ eeie~e J~±y ±; ±9~~; ea wfi~efi 
a~~±~ea~~ea ~fie a~~eefflea~ e~a~e fiae 
ae~ ae~ee-: 

(c) For Group VI, no licensee shall receive, 
possess, or use radioactive material except as 
contained in a source or device that has been 
manufactured, labeled, packaged, and distributed 
in accordance with aay ei ~fie ie±±ew~a~ :- a 
specific license issued by the department 
pursuant to subdivision 1 of subsection 5, a 
specific license issued by the United States 
nuclear regulatory commission pursuant to 10 CFR 
32.74, or a specific license issued to the 
manufacturer by an agreement state or a 
licensing state pursuant to equivalent 
regulations. 

f±7 A e~ee~i~e ±~eeaee ~ee~ee ey ~fie 
ee~a~~MeR~ ~~~e~aR~ ~e e~ee~v~e~eft 
± ei e~eeee~~ea S e~ aa a~~±~ea~~en 
i~±ee W~~fi ~fie ee~a~~Meft~ ~~~e~aH~ 
~e e~ee~v~e~ea ± ei e~eeee~~ea S ea 
e~ eeie~e J~±y ±; ±9~~; ie~ a 
±~eeaee ~e fflaa~iae~~~e a ee~~ee e~ 
eev~ee ~~a~ ~fie a~~±~eaa~ 
e~e~~~e~~ee eeMffle~e~a±~y ea e~ 
eeie~e J~±y i; ±9~~; ea w~~e~ 

a~~±~ea~~ea ~~e ee~a~~Mea~ fiae ae~ .. 
ae~ee; 

f~7 A e~ee~i~e ±~eeaee ~ee~ee ey ~~e 
Ya~~ee S~a~es a~e±ea~ ~e~~±a~e~y 

eeMM~ee~ea ~~~e~a~~ ~e eee~~ea 

3~-: ~4 ei i9 8-: F-: R-: ~a~~ 3~ e~ aa 
a~~±~ea~~ea i~±ea w~~fi ~fie Ya~~ee 
S~a~ee a~eM~e eae~~y eeMM~se~ea 

~~~e~aa~ ~e eee~~ea 3~-:~4 ei ±9 
8-:F-:R-: ~a~~ 3~ ea e~ eeie~e ee~eee~ 
iS; i9~4; ie~ a ±~eeaee ~e 
Maa~iae~~~e a ee~~ee e~ eev~ee ~fia~ 

~fie a~~±~eaa~ e~e~~~e~~ee 
eeMMe~e~a±±y ea e~ eeie~e A~~e~ 
±6; ±9~4; ea wfi~efi a~~±~ea~~ea ~fie 
Ya~~ee S~a~ee a~e±ea~ ~e~±a~e~y 

eeMM~es~ea fiae ae~ ae~ee-: 

f37 A e~ee~i~e ±~eeaee ~ee~ee ey aa 
a~~eeMea~ e~a~e ~~~e~aa~ ~e 
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e~~va±eR~ ~e~±a~~eRs e~ aR 
a~~±~ea~~eR ~~±ea w~~A aR a~~ee~eR~ 
s~a~e ~~~s~aR~ ~e e~~~va±eR~ 

~e~±a~~eRs eR e~ ee~e~e J~±~ i; 
±9~~~ ~e~ a ±~eeRse ~e ~aR~~ae~~~e 
a se~~ee e~ aev~ee ~Aa~ ~Ae 

a~~±~eaR~ a~s~~~e~~ea ee~~e~e~a±±~ 

eR e~ ee~e~e J~±~ ±1 ±9~~~ eR wA~eA 
a~~±~ea~~eR ~Ae a~~ee~eR~ s~a~e Aas 
Re~ ae~ea~ 

(d) For Group II I, any 1 i censee e~ ~e~~s~~aR~ 
wAe ~ses ~eRe~a~e~s e~ ~ea~eR~ k~~s 

sAa±i e±~~e ~Ae ~eRe~a~e~ e~ ~~eee~s 
~aa~eae~~ve ~a~e~~a± w~~A ~Ae ~ea~eR~ 
k~~ ~R aeee~aaRee w~~A ~Rs~~~e~~eRs 

wA~eA a~e a~~~evea e~ ~Ae ae~a~~~eR~; 
~Ae ~R~~ea S~a~es R~e±ea~ ~e~~±a~e~y 
eeMM~ss~eR; e~ aR a~~ee~eR~ s~a~e aRa 
a~e ~~~R~sAea e~ ~Ae ~aR~iae~~~e~ eR ~Ae 
±aee± a~~aeAea ~e e~ ~R ~Ae ±ea~±e~ e~ 

e~eeA~~e wA~eA aeee~~aR~es ~Ae ~eRe~a~e~ 
e~ ~ea~eR~ k~~ using generators or reagent 

kits shall: 

[1] Elute the generator, or process radioactive 
material with the reagent kit, in 
accordance with instructions approved by 
the department, the United States ·nuclear 
regulatory commission, an agreement state 
or a licensing state and furnished by the 
manufacturer on the label attached to or in 
the leaflet or brochure that accompanies 
the generator or aging kit. 

[2] Before administration to patients, cause 
each elution or extraction of technetium-
99m generator to be tested to determine 
either the total molybdenum-99 activities 
or the concentration of molybdenum-99 
activities. This testing shall be 
conducted according to written procedures 
and by personnel who have been specifically 
trained to perform the test. 

[3] Prohibit the administration to patients of 
technetium-99m containing more than one 
microcurie of molybdenum-99 per millicurie 
of technetium-99m, or more than five 
microcuries of molybdenum-99 per administer 
dose, at the time of administration. 
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[4] Maintain for department inspection records 
of the molybdenum-99 test conducted on each 
elution from the generator. 

(e) For Group VI any licensee who possesses and uses 
sources or devices containing radioactive 
mat e..r i a 1 s h a 1 1 : 

[1] Cause each source or device containing more 
than one hundred microcuries of radioactive 
material with a half-life greater than 
thirty days, except iridium-192 seeds 
encased in nylon ribbon, to be tested for 
contamination or leakage at intervals not 
to exceed six months or at such other 
intervals as are approved by the 
department, the United States nuclear 
regulatory commission, e~ an agreement 
state or a licensing state and described by 
the manufacturer on the label attached to 
the source, device, or permanent container 
thereof, or in the leaflet or brochure 
which accompanies the source or device. 
Each source or device shall be so tested 
prior to its first use unless the supplier 
furnishes a certificate that the source or 
device 'as been so tested within six months 
prior to the transfer. 

[2] Assure that the test required by item 1 of 
this subparagraph shall be capable of 
detecting the presence of five-thousandths 
microcurie of radioactive material on the 
test sample or in the case of radium, the 
escape of radon at the rate of 
one-thousandths microcurie per twenty-four 
hours. The test sample shall be taken from 
~source or from the surfaces of the 
device in which the source is permanently 
or semipermanently mounted or stored on 
which one might expect contamination to 
accumulate. Records of leak test results 
shall be kept in units of microcuries and 
maintained f~r inspect i on by the 
department. 

[3] If the test required by item 1 of this 
subparagraph reveals the presence of 
five-thousandths microcurie or more of 
removable contamination or in the case of 
radium, the escape of radon at the rate of 
one-thousandths microcurie per twenty-four 
hours, immediately withdraw the source from 
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use and cause it to be decontaminated and 
repaired or to be disposed of in accordance 
with department regulations . A report 
shall be filed within five days of the test 
with the department, describing the 
equipment involved, the test results, and 
the corrective action taken . 

[4] Follow the radiation safety and handling 
instructions approved by the department, 
the United States nuclear regulatory 
commission, e~ an agreement state or a 
licens i ng state and furnished by the 
manufacturer on the label attached to the 
source, device, or permanent container 
thereof, or in the leaflet or brochure 
which accompanies the source or device , and 
ma i nta i n such instruction in a legible and 
conveniently available form . 

[5] Conduct a quarterly physical inventory to 
account for all sources and devices 
received and possessed . Records of the 
inventories shall be maintained for 
inspection by the department and shall 
include the quantities and kinds of 
radioactive material, location of sources 
and devices, and the date of the inventory. 

[6] Assure that needles or standard m~dical 
applicator cells containing radium-226, or 
cobalt-60 as wire are not opened while in 
the licensee's possession unless 
specifically authorized by a license issued 
by the department . 

[7] Assure that patients eea~a:!:a:!:a~ 
eeea~~-691 eee:!:~M-~3~ 1 e~ 
:!:~~:!:a:!:~M-~9~ :!:M~~aa~e e~a~~ ~ema:!:a 

~ee~:!:~a~:!:~ea ~a~:!:~ ~~e :!:m~iaa~e a~e 
~eme¥ea treated with cobalt-60, cesium-

137, irridium-192, or radium-226 implants 
remain hospitalized until a source count 
and a radiation survey or the patient 
confirms that all implants have been 
removed . 

(3) Any l icensee who is licensed pursuant to paragraph 1 
for one or more of the medical use groups in Schedule 
C also is authorized to use radioactive material 
under the general license in subdivision g of 
subsection 2 of section 33-10-03-04 for the specified 
in vitro uses without filing Form RAD 732 as required 
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by paragraph 2 of that subdivision; provided, that 
the licensee is subject to the other provisions of 
that subdivision. 

(4) Any licensee who is licensed pursuant to paragraph 1 
for one or more of the medical use groups in Schedule 
C also is authorized subject to the provisions of 
this paragraph and paragraph 5, to receive, possess, 
and use for calibration and reference standards: 

(a) Any radioactive material listed in Group I, 
Group II, or Group I II of Schedule c to this 
chapter with a half-life not longer than one 
hundred days, in amounts not to exceed fifteen 
millicuries total. 

(b) Any radioactive material l i sted in Group I, 
Group II, or Group III of Schedule C to this 
chapter with half-life greater than one hundred 
days in amounts not to exceed two hundred 
microcuries total. 

(c) Technetium 99m in amounts not to exceed thirty 
millicuries. 

(d) Any radioactive material, in amounts not to 
exceed three millicuries per source, contained 
in calibration or reference sources that have 
been manufactured, 1 abe 1 ed, packaged, and 
distributed in accordance with~ a specific 
license issued by the department pursuant to 
subdivision a of subsection 5, a specific 
license issued by the United States nuclear 
regulatory commission pursuant to 10 CFR 32 . 74, 
or a specific license issued to the manufacturer 
by an ag~eement state or a licensing state 
pursuant to equivalent regulations . 

[1] A specific license issued by the department 
pursuant to subdivision 1 of subsection 5 
or an application filed with the department 
pursuant to subdivision 1 of subsection 5 
on or before July 1, 1977, for a license to 
manufacture and distribute a source that 
the applicant distributed commercially on 
or before July 1, 1977, on which 
application the department has not acted . . 

[2] A specific license issued by the nuclear 
regulatory commission pursuant to 10 CFR 
32.74 or an application filed with the 
United States · atomic energy commission 
pursuant to 10 CFR 32 . 74 on or before 
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October 15, 1974, for a license to 
manufacture and distribute a source that 
the applicant distributed commercially on 
or before August 16, 1974, on which 
application the United States nuclear 
regulatory commission has not acted. 

[3] A specific license issued by an agreement 
state pursuant to equivalent regulations or 
an application filed with an agreement 
state pursuant to equivalent regulations on 
or before July 1, 1977, for a license to 
manufacture and distribute a source that 
the applicant distributed commercially on 
or before July 1, 1977, on which 
application the agreement state has not 
acted. 

(5) (a) Any licensee or registrant who possesses sealed 
sources as calibration or reference sources 
pursuant to paragraph 4 shall cause each sealed 
source containing radioactive material, other 
than hydrogen 3, with a half-life greater than 
thirty days in any form other than gas to be 
tested for leakage or contamination at intervals 
not to exceed six months. In the absence of a 
certificate from a transferor indicating that a 
test has been made within six months ·prior to 
the transfer, the sealed source should not be 
used until tested, provided, however, that no 
leak tests are required when: 

[1] The source contains one hundred microcuries 
or less of beta or gam~a. or both, emitting 
material or ten microcuries or less of 
alpha emitting material; or 

[2] The sealed source is stored and is not 
being used; such sources shall, however, be 
tested for leakage prior to any use or 
transfer unless they have been leak tested 
within six months prior to the date of use 
or transfer. 

(.b) The leak test shall be capable of detecting the 
presence of five-thousandths microcurie of 
radioactive materi~l on the test sample. The 
test sample shall be taken from the sealed 
source or from the surfaces of the device in 
which the sealed source is mounted or stored on 
which contamination might be expected to 
accumulate. Records of leak test results shall 
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(6) 

(c) 

be kept in units of microcuries and maint~ined 
for inspection by the department. 

if the leak test reveals the presence of five
thousandths microcurie or more of removable 
contamination, the licensee or registrant shall 
immediately withdraw the sealed source from use 
and shall cause .it to be decontaminated and 
repaired or to be disposed of in accordance with 
this chapter and chapter 33-10-04. A report 
shall be filed within five days of the test with 
the department describing the equipment 
involved, the test results, and the corrective 
act:ion taken. 

Any licensee or registrant who possesses and uses 
calibration and reference sources pursuant to 
subparagraph d of paragraph 4 shall: 

(a) Follow the radiation safety and handling 
instructions approved by the department, the 
United States nuclear regulatory commission, e~ 
an agreement state or a licensing state and 
furnished by the manufacturer on the label 
attached to the source, or permanent container 
thereof, or in the leaflet or brochure that 
accompanies the source, and maintain such 
instruction in a legible and conveniently 
avail a b 1 e form . 

(b) Conduct a , quarterly physical inventory to 
account for all sources received and possessed. 
Records of the inventories shall be maintained 
for inspection by the department and shall 
include the quantities and kinds of radioactive 
material, location of sources, and the date of 
the inventory. 

d. Human use of sealed sources. In addition to the 
requirements set forth in subsection 2, a specific license 
for human use of sealed sources will be issued only if the 
applicant or, if the application is made by an4 
institution, the individual user (1) has specialized 
training in the diagnostic or therapeutic use of the 
sealed source considered, or has experience equivalent to 
such training, and (2) is a physician. 

e. Use of sea 1 ed sources in industria 1 radiography. In 
addition to the requirements set forth in subsection 2, a 
specific license for use of sealed sources in industrial 
radiography will be issued if all of the following are 
met: 
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(1) The applicant will have an adequate program for 
tra i ning radiographers and radiographer 1 s assistants 
and submits to the department a schedule or 
description of such program which specifies the: 

(a) Initial training . 

(b) Periodic train i ng. 

(c) On-the-job training. 

(d) Means to be used by the licensee to determine 
the radiographer 1 s knowledge and understanding 
of and ability to comply with department 
regulations and licensing requirements, and the 
operating and emergency procedures of the 
applicant . 

(e) Means to be used by the licensee to determine 
the radiographer 1 s assistant 1 s knowledge and 
understanding of and ability to comply with the 
operating and emergency procedures of the 
applicant . 

(2) The applicant has established and submits to the 
department satisfactory written operating and 
emergency procedures d~scribed in subsection 2. 

(3) ~Ae a~~~~ea~~ w~~~ Aave a~ aae~~a~e ~~~e~~a~ 
~~e~ee~~e~ eye~eM; e~ e~Ae~ Ma~a~eMe~~ 

ee~~~e~; ~e aee~~e ~Aa~ ~~ee~ee ~~ev~e~e~e 7 
~e~~a~~e~e7 a~a ~Ae a~~~~ea~~!e e~e~a~~~~ 
afta eMe~~eftey ~~eeea~~ee a~e ie~~ewea 5y 
~aa~e~~a~Ae~e a~a ~aa~e~~a~Ae~!e aee~e~a~~e~ 

Management control shall begin upon becoming a 
licensee and a quarterly inspection shall be 
conducted thereafter to assure that license 
provisions , regulations, and operating and emergency 
procedures are being followed by radiographers and 
radiographers 1 assistants . 

(4) The applicant submits to the department a description 
of the applicant 1 s overall organizational structure 
pertaining to the industrial radiography program, 
including specified delegations of authority and 
responsibility for operation of the program. 

(5) The applicant who desires to conduct the applicant 1 s 
own leak tests has established adequate procedures to 
be followed in leak testing sealed sources for 
possible 1eakage and contamination and subm i ts to the 
department a description of such procedures 
including: 
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4. 

(a) Instrumentation to be used . 

(b) Method of performing 
equipm~nt to be smeared 
smear. 

tests, e.g., 
and method 

points on 
of taking 

(c) Pertinent experience of the person who will 
perform the test. 

(6) The applicant will conduct a program for inspection 
and maintenance of radiographic exposure devices and 
storage containers to assure proper functioning of 
components important to safety. 

Special requirements for specific licenses of broad scope. 
This subsection prescribes requirements for the issuance of 
specific licenses of broad scope for radioactive material 
C'broad licenses") and certain regulations govern i ng holders 
of such licenses. (Authority to transfer possession or 
control by the manufacturer, processor, or producer of any 
equipment, device, commodity, or other product containing 
source material or byproduct material whose subsequent 
possession, use, transfer, and disposal by all other persons 
are exempted from regulatory requirements may be obtained only 
from the · United States nuclear regulatory commission, 
Washington, D.C. 20555.) 

a. The different types of broad licenses are set forth below: 

... •. (1) A "Type A specific license of broad scope" is a 
specific license authorizing receipt, acquisition, 
ownership, possession, use, and transfer of any 
chemical or physical form of the radioactive material 
specified in the license, but not exceeding 
quantities specified in the license, for · any 
authorized purpose. The quantities specified are 
usually in the multicurie range. 

(2) A "Type B specific license of broad scope" i s a 
specific license author izi ng receipt, acquisition, 
ownership, possession , use, and transfer of any 
chemical or physical f orm of radioactive material 
specified in Schedule D, for any authorized purpose. 
The possession limit for a Type B broad license, if 
only one radionuclide is possessed thereunder, is the 
quantity specified for that radionuclide in Schedule 
D, Column I. If two or more radionuclides are 
possessed thereunder, the possession limit for each 
is determined as fol l ows : For each radionuclide , 
determine the ratio of the quant ity possessed to the 
applicable quantity spec ifi ed in ScheduleD, Column 
I, for that radionuclide . The sum of the ratios for 
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all radionuclides possessed under the license shall 
not exceed unity. 

(3) A 11 Type C specific license of broad scope 11 is a 
specific license authorizing receipt, acquisition, 
ownership, possession, use, and transfer of any 
chemical or physical form of radioactive material 
specified in Schedule 0, for any authorized purpose. 
The possession limit for a Type C broad license, if 
only one radionuclide is possessed thereunder, is the 
quantity specified for that radionuclide in Schedule 
0, Column II. If two or more radionuclides are 
possessed thereunder, the possession limit is 
determined for each as follows: For each 
radionuclide determine the ratio of the quantity 
possessed to the applicable quantity specified in 
Schedule 0, Column II, for that radionuclide. The 
sum of the ratios for all radionuclides possessed 
under the license shall not exceed unity. 

b. An application for a Type A specific license of broad 
scope will be approved if all of the following are met: 

(1) The applicant satisfies the general ~equirements 
specified in subsection 2. 

(2) The applicant has engaged in a reasonable number of 
activities involving the use of radioactive material . 

(3) The applicant has established administrative controls 
and provisions relating to organization and 
management, procedures, recordkeep{ng, material 
control and accounting, and management review that 
are necessary to assure safe operations, including: 

(a) The establishment of a radiation safety 
committee composed of such persons as a 
radiation safety officer, a representative of 
management, and persons trained and experienced 
in the safe use of radioactive material. 

(b) The appointment of a.radiation safety officer 
who is qualified by training and experience in 
radiation protection, and who is available for 
advice and assistance on radiation safety 
matters. 

(c) The establishment of appropriate administrative 
procedures to assure: 

[1] Control of procurement and use of 
radioactive material. 
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[2] Completion of safety evaluations of 
proposed uses of radioactive material which 
take into consideration such matters as the 
adequacy of facilities and -equipment, 
training and experience of the user, and 
the operating or handling procedures. 

[3] Review, approval, and recording by the 
radiation safety committee of safety 
evaluation of proposed uses prepared in 
accordance with item 2 of this subparagraph 
prior to use of the radioactive material. 

An application for a Type B specific license of broad 
scope will be approved if all of the following are met: 

(1) The applicant satisfies the general requirements 
specified in subsection 2. 

(2) The applicant has established administrative controls 
and prov1s1ons relating to organization and 
management, procedures, recordkeeping, material 
control and accounting, and management review that 
are necessary to assure safe operations, including: 

(a) The. appointment of . a radiation safety officer 
who is qualified by training and experience in 
radiation protection, and who is available for 
advice and assistance on radiation· safety 
matters. 

(b) The establishment of appropriate administrative 
procedures to assure: 

[1] Control of procurement 
radioactive material. 

and use of 

[2] Completion of safety evaluations of 
proposed uses of radioactive material which 
take into consideration such matters as the 
adequacy of facilities and equipment, 
training and experience of the user, and 
the operating or handling procedures. 

[3] Review ; approva 1, and recording by the 
radiation safety officer of safety 
evaluations of proposed uses prepared in 
accordance with i tern 2 of this a3:v:i:s:i:eR 
subparagraph prior to use of the 
radioactive material . 

An application for a Type C specific license of broad 
scope will be approved if all of the following are met: 
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(1) The applicant satisfies the general requirements 
specified in subsection 2. 

(2) The applicant submits a statement that radioactive 
material will be used only by, or under the direct 
superv1s1on of, individuals who have received all of 
the fo 11 owing: 

(a) A college degree at the bachelor 
equivalent training and experience, 
physical or biological sciences 
engineering. 

1 eve 1 , or 
in the 
or in 

(b) At least forty hours of training and experience 
in the safe handling of radioactive material, 
and in the characteristics of ionizing 
radiation, units of radiation dose and 
quantities, radiation detection instrumentation, 
and biological hazards of exposure to radiation 
appropriate to the type and forms of radioactive 
material to be used. 

(3) The applicant has established administrative controls 
and provisions relating to procurement of radioactive 
material, procedures, recordkeeping, material control 
and accounting, and management review necessary to 
assure safe operations . 

e. ~pecific licenses of broad scope are subject to the 
following conditions: 

(1) Persons licensed pursuant to this subsection shall 
not: 

(a) Conduct tracer 
involving direct 
material. 

studies in 
release 

the 
of 

environment 
radioactive 

(b) Receive, acquire, own, possess, use, or transfer 
devices containing one hundred thousand curies 
or more of radioactive 4 material in sealed 
sources used for irradiation of materials. 

(c) Conduct acttvities for which a specific license 
issued by the department under sl:!esee~3:eRs 
subsection 3 or 5 is required. 

(d) Add or cause the addition of radioactive 
material to any food, beverage, cosmetic, drug, 
or other product designed for ingestion or 
inhalation by, or application to, a human being. 
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5. 

(2) Each Type A specific license of broad scope issued 
under this subsection shall be subject to the 
condition that radioactive material possessed under 
the license may only be used by, or under the direct 
superv1s1on of, individuals approved by the 
licensee's radiation safety committee. 

(3) Each Type B specific license of broad scope issued 
under this subsection shall be subject to the 
condition that radioactive material possessed under 
the license may only be used by, or under the direct 
superv1s1on of, individuals approved by the 
licensee's radiation safety off i cer. 

(4) Each Type C specific license of broad scope issued 
under this subsection shall be subject to the 
condition that radioactive material possessed under 
the license may only be used by, or under the direct 
supervision of, individuals who satisfy the 
requirements of subdivision d. 

Special requirements for specific license to manufacture, 
assemble, repair, or distribute commodities, products, or 
devices which contain radioactive material. 

a . Licensing the introduction of radioactive material into 
products in exempt concentrations. In addition to the 
requirements set forth in subsection 2, a specific license 
authorizing the introduction of radioactive mate,tal ~Jnto 
a product or material owned by or in the poss~ssfoh oft~~ 
licensee or another to be transferred to persons exempt 
under paragraph 1 of subdivision a of subsection 2 of 
section 33-10-03-02 will be issued if: 

(1) The applicant submits a description of the product or 
material into which the radioactive material will be 
introduced, intended use of the radioactive material 
and the product or material into which it is 
introduced, method of introduction, initia l 
concentration of the radioactive material in the 
product or material, control methods to assure that 

• no• more than the specified concentration is 
introduced into the product or material, estimated 
time interval between introduction and transfer of 
the product or material, and estimated concentration 
of the radioactive material in the product or 
material at the time of . transfer . 

(2) The applicant prov i des reasonable assurance that the 
concentrations of radioactive material at the time of 
transfer will not exceed the concentrations i n 
Schedule A, that reconcentration of the radioactive 
material in concentrations exceeding those in 
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Schedule A is not likel~. that use of lower 
concentrations is not feasible, and that the product 
or material is not likely to be incorporated in any 
food, beverage, cosmetic, drug or other commodity or 
product designed for ingestion or inhalation by, or 
application to, a human being. 

(3) Each person licensed under this subsection shall file 
an annual report with the department which shall 
identify the type and quantity of each product or 
material into which radioactive material has been 
introduced during the reporting period; name and 
address of the person who owned or possessed the 
product or material, into which radioactive material 
has been introduced, at the time of introduction; the 
type and quantity of radionuclide introduced into 
each such product or material; and the initial 
concentrations of the radionuclide in the product or 
material at time of transfer of the radioactive 
material by the licensee. If no transfers of the 
radioactive material have been made pursuant to this 
division during the reporting period, the report 
shall so indicate. The report shall cover the year 
ending June thirtieth, and shall be filed within 
thirty days thereafter. 

b. Licensing the distribution of radioactive material in 
exempt quantities. (Authority to transfer possession or 
control by the manufacturer, processor, or producer of any 
equipment, device, commodity, or other product containing 
source material or byproduct material whose subsequent 
possession, use, transfer, and disposal by all other 
persons are exempted from regulatory requirements may be 
obtained only from the United States nuclear regulatory 
commission, Washington, D.C. 20555.) 

(1) An application for a specific license to distribute 
radioactive material other than source or byproduct 
material to persons exempted from these regulations 
pursuant to subdivision b of subsection 2 of section 
33-10-03-02 will be approved if all of the following 
are met: 

(a) The radioactive material is not contained in any 
food, beverage, cosmetic, drug, or other 
commodity designed for ingestion or inhalation 
by, or application to, ~human being. 

(b) The radioactive material is in the form of 
processed .chemical elements, compounds, or 
mixtures, tissue samples, bioassay samples, 
counting standards, plated or encapsulated 
sources, or similar substances, identified as 
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radioactive and to be used for its radioactive 
properties, but is not incorporated into any 
manufactured or assembled commodity, product, or 
device inte nded for commercial distribution . 

(c) The applica nt submits copies of prototype labels 
and brochu re s and the department approves such 
labels and brochures. 

(2) The license i ssued under paragraph 1 is subject to 
the following conditions: 

(a) No more than ten exempt quantities shall be sold 
or transferred in any single transaction. 
However, an exempt quantity may be composed of 
fractional parts of one or more of the exempt 
quantity provided the sum of the fractions shall 
not exceed unity. 

(b) Each exempt quantity shall be separately and 
individually packaged. No more than ten such 
packaged exempt quantities shall be contained in 
any outer package for transfer to persons exempt 
pursuant to subdivision b of subsection 2 of 
section 33-10-03-02. The outer package shall be 
such that the dose rate at the external surface 
of the package does not exceed one-half millirem 
per hour. 

(c) The immediate container of each quantity or 
separately packaged fractional quantity of 
radioactive material shall bear a durable, 
legible label which (1) identifies the 
radionuclide and the quantity of radioactivity, 
and (2) bears the words 11 radioactive materia1 11

• 

(d) In addition to the labeling information required 
by subparagraph c, the label affixed to the 
immediate container, or an accompanying 
brochure, shall (1) state that the contents are 
exempt from United States nuclear regulatory 
commission or agreement state requirements or a 
licensing state; (2) bear the words 11 radioactive 
material - not for human use - introduction into 
foods , beverages, cosmetics, drugs , or 
medicinals, or into products manufactured for 
commercial distribution is prohibited - exempt 
quantities should not be combined 11

; and (3) set 
forth appropriate additional radiation safety 
precautions and instructions relating to the 
handling, use, storage , and di sposa 1 of the 
radioactive material. 
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(3) Each person licensed under this subdivision shall 
maintain records identifying, by name and address, 
each person to whom radioactive material is 
transferred for use under subdivision b"of subsection 
2 of section 33-10-03-02 or the equivalent 
regulations of an agreement state or a licensing 
state, and · stating the kinds and quantities of 
radioactive material transferred. An annual summary 
report stating the total quantity of each 
radionuclide transferred under the specific license 
shall be filed with the department. Each report 
shall cover the year ending June thirtieth, and shall 
be filed within thirty days thereafter. If no 
transfers of radioactive material have been made 
pursuant to this subdivision during the reporting 
period, the report shall so indicate. 

c. Licensing the incorporation of radioactive material other 
than source or byproduct material into gas and aerosol 
detectors. An application for a specific license 
authorizing the incorporation of radioactive material 
other than source or byproduct material into gas and 
aerosol detectors to be distributed to persons exempt 
under paragraph 3 of subdivision c of subsection 2 of 
section 33-10-03-02 will be approved if the application 
satisfies requirements equivalent to those contained in 10 
CFR 32.26 of the regulations of the Uhited States nuclear 
re~latory commission. 

d. Licensing 'the manufad:.ure and distribution of devices to 
persons generally licensed under subdivision d of 
subsection 2 of section 33-10-03-04. 

(1) An application for a specific license to manufacture 
or distribute devices containing radioactive 
material, excluding special nuclear material, to 
persons generally licensed under subdivision b of 
subsection 2 of section 33-10-03-04 or equivalent 
regulations of the United States nuclear regulatory 
commission e~~ an agreement state or a licensing 
state will be approved if: • 

(a) The applicant satisfies the general requirements 
of subsection 2 of this section. 

(b) The applicant submits sufficient information 
relating to the design, manufacture, prototype 
testing, quality control, labels, proposed uses, 
installation, servicing, leak testing, operating 
and safety instructions, and potential hazards 
of the device to provide reasonable assurance 
that: 
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[1] The device can be safely operated by 
persons not having training in radiological 
protection. 

[2] Under ordinary conditions of handling, 
storage, and use of the device, the 
radioactive material contained in the 
device will not be released or 
inadvertently removed from the device, and 
it is unlikely that any person will receive 
in any period of one calendar quarter a 
dose in excess of ten percent of the limits 
specified in the table of subdivision a of 
subsection 1 of section 33-10-04-02. 

[3] Under accident conditions (such as fire and 
explosion) associated with handling, 
storage, and use of the device, it is 
unlikely that any person would receive an 
external radiation dose or dose commitment 
in excess of the following organ doses: 

[a] Whole body; head and 
trunk; active blood
forming organs; 
gonads; or lens of eye 

[b] Hands and forearms; 
feet and ankles; 
localized areas of 
skin averaged over 
areas no larger 
than one square 
centimeter 

[c] Other organs 

15 rems 

200 rems 

50 rems 

(c) Each device bears a durable, legible, clearly 
visible label or labels approved by the 
department, which contain in a clearly 
identified and separate statement: 

[1] Instructions and precautions necessary to 
assure safe installation, operation, and 
servicing of the device (documents such as 
operating and service manuals may be 
identified in the label and used to provide 
this information). 

[2] The requirement, or lack of requirement, 
for leak testing, or for testing any on-off 
mechanism and indicator, including the 
maximum time interval for such testing, and 
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the identification of radioactive material 
by isotope, quantity of radioactivity, and 
date of determination of the quantity. 

[3] The information called for in the following 
statement in the same or substantially 
similar form: 

The receipt, possession, use, and transfer 
of this device Model , Serial No. 

, are subject to-a-general license -----,.--
or the equivalent and the regulations of 
the United States nuclear regulatory 
commission e:l! a, an agreement state w:!:~fi 

wfi:!:efi ~fie a~e~ea:l! ~e~~~a~e:!!y 
ee~~:!:ee:!:ea fiae ea~e~ea :!:a~e aa 
a~~ee~ea~ ie~ ~fie eHe~e:!:ee ei 
~e~~±a~e~y a~~fie~:!:~y or a 1 i cen sing 

state. (The model, serial number, and name 
or--manufacturer or distributor may be 
omitted from this label provided they are 
elsewhere specified in labeling affixed to 
the device.) This label shall be 
maintained on the device in a legible 
condition. Removal of this label is 
prohibited. 

CAUTION-RADIOACTIVE MATERIAL 

(name of manufacturer or distributor) 

(2) In the event the applicant desires that the device be 
required to be tested at intervals longer than six 
months, either for proper operation of the on-off 
mechanism and indicator, if any, or for leakage of 
radioactive material or for both, the applicant shall 
include in the application sufficient information to 
demonstrate that such longer interval is justified by 
performance characteristics of the device or similar 
devices and by design features which have a 
significant, bearing on the probability or 
consequences of leakage of radioactive material from 
the device or failure of the on-off mechanism and 
indicator. In determining the acceptable interval 
for the test for leakage of radioactive material, the 
department will consider information which includes, 
but is not limited to: 

(a) Primary containment (source capsule). 

(b) Protection of primary containment. 

.. 
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(3) 

(4) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

( i) 

(j) 

Method of sealing containment. 

Containment construction materials. 

Form of contained radioactive material . 

Maximum temperature withstood during prototype 
test . 

Maximum pr~ssuPe withstood during prototype 
tests. 

Maximum quantity 
material. 

of contained radioactive 

Radiotoxicity of contained radioactive material. 

Operating experience with identical devices or 
similarly designed and constructed devices. 

In the event the applicant desires that the general 
licensee under subdivision b of subsection 2 of 
section 33-10-03-04, or under equivalent regulations 
of the United States nuclear regulatory commission 
e~~ an agreement state or a li censing state, be 
authorized to install the device , coll ect the sample 
to be analyzed by a specific licensee for leakage of 
radioa~tive material, service the device, test the 
on-off mechanism and indicator, or remove the device 
from installation, the applicant shall include in the 
application written instructions to be followed by 
the general licensee, estimated calendar quarter 
doses associated with such activity or activities, 
and · basis for such estimates . The submitted 
information shall demonstrate that performance of 
such activity or activities by .an i ndividual 
untrained in radiological protection, in addit ion to 
other handling, storage, and use of devices under the 
general license, is unlikely to cause that individual 
to receive a calendar quarter dose in excess of ten 
percent of the limits specified in the table in 
subdivision a of subsection 1 of section 33-10-04-02. 

Each person licensed 
distribute devices to 
sha 11 : 

under 
generally 

subdivision d to 
licensed persons 

(a) Furnish a copy of the genera l license contained 
in subdivision b of subsection 2 of section 
33-10-04-02 to each person to whom the person 
directly or through an intermediate person 
transfers radioactive material in a device for 
use pursuant to the general license contained in 
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subdivision b of subsection 2 of section 
33-10-03-04. 

(b) Furnish a copy of the general license contained 
in the United States nuclear regulatory 
commission e~~ agreement state 1 s or licensing 
state 1 s regulation equivalent to subdivision b 
of subsection 2 of section 33-10-03-04, or 
alternatively, furnish a copy of the general 
license contained in subdivision b of subsection 
2 of section 33-10-03-04 to each person to whom 
the person directly or through an intermediate 
person transfers radioactive material in a 
device for use pursuant to the general license 
of the nuclear regulatory commission e~. the 
agreement state or the licensing state~ If a 
copy of the general license in subdivision b of 
subsection 2 of section 33-10-03-04 is furnished 
to such a person, it shall be accompanied by a 
note explaining that the use of the device is 
regulated by the nuclear regulatory commission 
e~~ agreement state, or a licensing state under 
requirements substantially the same as those in 
subdivision b of subsection 2 of section 
3~-10-03-04. 

(c) Report to the department all transfers of such 
devices to persons for use under the general 
license in subdivision b of subsection 2 of 
section 33-10-03-04. Such report shall identify 
each general licensee by name and address, an 
individual by name or position who may 
constitute a point of contact between the 
department and the general licensee, the type 
and model number of device transferred, and the 
quantity and type of radioactive material 
contained in the device. If one or more 
intermediate persons will temporarily possess 
the device at the intended place of use prior to 
its possession by the user, the report shall 
include identification of each intermediate 
person by name, address, contact, and 
relationship to the intended user. If no 
transfers have been made to persons generally 
licensed under subdivision b of subsection 2 of 
section 33-10-03-04 during the reporting period, 
the report shall so indicate. The report shall 
cover each calendar quarter and shall be filed 
within thirty days thereafter. 

(d) [1] Report to the United States nuclear 
regulatory commission all transfers of such 
devices to persons for use under the 
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[2] 

[3] 

[4] 

[5] 

nuclear regulatory commission 
license in 10 CFR 31.5. 

general 

Report to the responsible agreement state 
agency all transfers of such devices to 
persons for u~e under a general license in 
an agreement state's regulations equivalent 
to subdivision b of subsection 2 of section 
33-10-03-04. 

Such reports shall identify each general 
licensee by name and address, an individual 
by name or position who may constitute a 
point of contact between the department and 
the general licensee, the type and model of 
the device transferred, and the quantity 
and type of radioactive material contained 
in the device. If one or more intermediate 
persons will temporarily passess the device 
at the intended place of use prior to its 
possession by the user, the report shall 
include identification of each intermediate 
person by name, address, contact, and 
relationship to the intended user. The 
report shall be submitted within thirty 
days after the end of each calendar quarter 
in which such a d~vice is transferred to 
the generally licensed person. 

If no transfers have been made to United 
States nuclear regulatory commission 
licensees during the reporting period, this 
information shall be reported to the 
nuclear regulatory commission. 

If no transfers have been made to a 
particular a~~ee~e~~ state during the 
reporting period, this information shall be 
reported to the responsible a~~eeme~~ 
state agency upon request of the 
department. 

(e) Keep records showing the name, address, and the 
point of contact for each general licensee to 
whom he directly or through an intermediate 
person transfers radioactive material in devices 
for use pursuant to the general license provided 
in subdivision b of subsection 2 of section 
33-10-03-04, or equivalent regulations of the 
United States nuclear regulatory commission or 
an agreement state. The records should show the 
date of each transfer, the isotope and the 
quantity of radioactivity in each device 
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transferred, the identity of any 
person, and compliance with 
requirements of this section. 

intermediate 
the report 

e. Special requirements for the manufacture, assembly, or 
repair of luminous safety devices for use in aircraft. An 
application for a specific license to manufacture, 
assemble, or repair luminous safety devices containing 
tritium or promethium-147 for use in aircraft, for 
distribution to persons generally licensed under 
subdivision c of subsection 2 of section 33-10-03-04 will 
be approved subject to the following conditions: 

(1) The applicant satisfies the general requirements 
specified in subsection 2 of this section. 

(2) The applicant satisfies the general requirements of 
10 CFR 32.53, 32.54, 32.55, 32.56, and 32.101 or 
their equivalent. 

f. Special requirements for license to manufacture 
calibration sources containing americium-241 e~~ 
plutonium, or radium-226 for distribution to persons 
generally licensed under subdivision e of subsection 2 of 
section 33-10-03-04 will be approved subject to the 
following conditions: 

(1) The applicant satisfies the general requirement of 
subsection 2 of this section. 

(2) The applicant satisfies the requirements of 10 CFR 
32.57, 32.58, 32.59, 3.a-: 69 7 and 32.102 ..and 10 CFR 
70.39 or their equivalent. 

g. Manufacture and distribution of radioactive material for 
medical use under general license. In ad9ition to 
requirements set forth in subsection 2, a specific license 
authorizing the distribution of radioactive material for 
use by physicians under the general license in subdivision 
f of subsection 2 of section 33-10-03-04 will be issued if 
all of the following are met: 

(1) The applicant submits evidence that the radioactive 
material is to be manufactured, labeled, and packaged 
in accordance with a new drug application which the 
commissioner of food and drugs, food and drug 
administration, has approved, or in accordance with a 
license for a biologic product issued by the 
secretary, department of health, education, and 
welfare. 

(2) The following statement, or a substantially similar 
statement which contains the information called for 
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in the following statement, appears on the label 
affixed to the container or appears in the leaflet or 
brochure which accompanies the package: 

~ This radioactive drug may be received, 
possessed, and used only by physicians licensed 
to dispense drugs in the practice of medicine. 
Its receipt,. possession~se, and transfer are 
subject to the regulations and a general license 
or its equivalent of the United States nuclear 
regulatory commission or of a state with which 
the commission has entered into an agreement for 
the exercise of regulatory authority. 

Name of manufacturer 

(b) This radioactive drug may be received, 
possessed, and used only by physicians licensed 
[to dispense drugs] in the practice of medicine. 
Its receipt, possession, use, and transfer are 
subject to the regulations and a general license 
or its equivalent of a licensing state. 

Name of manufacturer 

h. Manufacture and distribution of radioactive material for 
certain in vitro clinical or laboratory testing under 
general license. An application for a specific license to 
manufacture or distribute radioactive material for use 
under the general license of subdivision g of subsection 2 
of section 33-10-03-04 will be approved if: 

(1) 

(2) 

The applicant satisfies the general requirements 
specified in subsection 2 of this section. 

The radioactive materfal is to be prepared for 
distribution in prepackaged units of: 

(a) Iodine-125 in units not exceeding ten 
microcuries each. 

(b) Iodine-131 in units not exceeding ten 
microcuries each. 

(c) Carbon-14 in units not exceeding ten microcuries 
each. 

(d) Hydrogen-3 (tritium) in units not exceeding 
fifty microcuries each. 
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(3) 

( 4) 

(e) Iron-59 in units not exceeding twenty 
microcuries each. 

( f ) Coba l t-57 in units not exceed i ng ten mi croc ur i es 
each. 

(g) Selenium-75 in units not exceed i ng ten 
microcuries each. 

(h) Mock iodine-125 i n units not exceeding 
five-hundredths microcurie of iodine-129 and 
five-thousandths mi crocurie of amer i cium-241 
each. 

Each prepackaged unit bears a durable, clearly 
vi sib 1 e 1 abe 1 : 

(a) 

(b) 
' • . 

Identifying the radioactive contents as to 
chemical form and radionuclide, and indicating 
that the amount of radioactivity does not exceed 
ten microcuries of iodine-125,. iodine-131, e!! 

carbon- 14, cobalt-57, or se l en i um-75; f i fty 
microcuries of hydrogen-3 (trit i um) ; or twenty 
microcur i es of iron-59 or mock iodine-125 in 
units not exceeding five-hundredths microcurie 
of iodine-129 and five-thousandths microcur i e of 
americ i um-241 each. 

Displaying the radiation caution symbol 
described in paragraph 1 of subdivision a of 
subsection 3 of section 33-10-04-03 and the 
words, 11 CAUTION, RADIOACTIVE MATERIAL 11

, and 11 Not 
for Interna 1 or Externa 1 Use in Humans or 
Anima 1 s11 

• . 

'f:ke One of the fo 11 owing s~a~eMefi~ statements, as 
appropriate, or a substantially similar statement 
which contains the information called for in the 
fo 11 owi ng s~a~eMefi~ statements, appears on a 1 abe 1 
affixed to each prepackaged unit or appears i n a 
leaflet or brochure which accompanies the package : 

~ Th i s radioact i ve material may be received, 
acquired, possessed , and used on ly by 
physicians, clinica l laboratories or hospita l s 
and only for in vitro clinical or laboratory 
tests not involving internal or external 
administration of the material , or the radiat i on 
therefrom, to human beings or animals . Its 
receipt, acquis i tion, possession , use , and 
transfer are subject to the regulat i ons and a 
general l i cense of the United States nuclear 
regulatory commission or of a state with which 

1no 
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the commission has entered into an agreement for 
the exercise of regulatory authority . 

Name of manufacturer 

(b) This radioactive material may be received , 
acquired, possessed, and used only by 
physicians, clinical laboratories or hospitals 
and onlx for in vitro clinical or laboratory 
tests. - not involving internal or external 
administration of the material, or the radiation 
therefrom, to human beings or an imals. Its 
receipt, acquisition, possession, use , and 
transfer are subject to the regulations and a 
general license of a licensing state. 

Name of manufacturer 

(5) The label affixed to the unit, or the leaflet or 
brochure which accompanies the package, contains 
adequate information as to the precautions to be 
observed in handling and storing such radioactive 
material. 

i. Licensing the manufacture and distribution of ice 
detection devices . An application for a specific license 
to· manufacture and distribute ice detection devices to · 
persons generally licens~d under subdivision h of 
subsection 2 of section 33-10-03-04 will be approved 
subject to the following conditions: (1) the applicant 
satisfies the general requirements of subsection 2 of this 
section and, (2) the criteria of 10 CFR 32 . 61, 32.62, 
3~-: 63 7 and 32 . 103 are met. 

j. Manufacture and distribution of radiopharmaceuticals 
containing radioactive material for medical use under 
group licenses. An application for a specific license to 
manufacture and distribute radiopharmaceuticals containing 
radioactive material for use by persons licensed pursuant 
to subdivision c of subsection 3 for the uses listed in 
Group I, Group II, Group IV, or Group V of Schedule C to 
this chapter will be approved if: 

(1) The applicant satisfies the general requirements 
specified in subsection 2. 

(2) The applicant submits evidence that: 

(a) The radiopharmaceutical containing radioactive 
materia 1 will be manufactured, 1 abe 1 ed, and 
packed in accordance with the Federal Food, 
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Drug, and Cosmetic Act or the Public Health 
Service Act, such as a new drug application 
approved by the food and drug administration, a 
biologic product license issued by the food and 
drug administration or a 11 Notice of Claimed 
Investigational Exemption for a New Drug 11 that 
has been accepted by the food and drug 
administrat i on; or 

(b) The manufacture and distribution of the 
radiopharmaceutical containing radioactive 
material is not subject to the Federal Food, 
Drug, and Cosmetic Act and the Public Health 
Service Act . 

(3) The appl i cant submits information on the 
radionuclide, chemical and physical form, packaging 
including max i mum activity per package, and shielding 
provided by the packaging of the radioactive material 
wh i ch is appropriate for safe handling and storage of 
radiopharmaceuticals by group licensees . 

(4) (a) The label affixed to each package of the 
radiopharmaceutical contains i nformation on the 
radionuclide, quant i ty, and date of assay and 
the label affixed to each package, or the 
leaflet or brochure which accompanies each 
package, conta i ns a statement that · the 
radiopharmaceutical is licensed by the 
department for di stribution to persons li censed 
pursuant to subdivision c of subsection 3 
Schedule C Group I, Group II, Group IV, and 
Group V of chapter 33-10-03 , as appropriate, or 
under equivalent licenses of the United States 
nuclear regulatory commission e~ ~ an agreement 
state e~ ~1\a~ a!'\ a~~i~ea~~e!'\ ie~ e'l:lel\ 

i~ee!'\ee 1\ae 5eeR i~iee w~~l\ ~1\e 

ee~a~~meRt eR e~ 5eie~e J'l:liy i 7 i9~~~ 
aae ~e e~~ii ~eRe~!'\~ or a l i censing state . 

(b) The labels , leaflets, or brochures requ i red by 
this subd i vis i on are in add i t i on to the l abe l ing 
required by the food and drug admin i stration and 
they may be separate from or, wi th the approva l 
of the food and drug administrat i on , may be 
combined with the labeling required by t he f ood 
and drug admin i stration. 

f~t fi aR a~~i~ea~~eR ~e i~iee ~'l:l~e'l:laR~ te 
~a~a~~a~l\ i 5efe~e J'l:liy i 7 i9~~~ ie~ a 
i~eeRee ~e ~aR'l:liaet'l:l~e aRe e~e~~~5'l:l~e a 
~ae~e~l\a~~aee'l:l~~eai ~1\at ~ae e~e~~~5'l:l~ee 
ee~me~e~aiiy e!'\ e~ 5eie~e J'liiy i 7 i9~~~ ~1\e 
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a~~~~eaft~ ~ay eeft~~ft~e ~~e a~e~~~a~~~eft e i 
e~e~ ~aa~e~~a~~aee~~~ea~ ~e ~~e~~ ~~eefteeee 
~ft~~~ ~~e ae~a~~~eft~ ~66~es ~~e ~~eeft6e e~ 
fte~~i~ee ~~e a~~~~eaft~ e~~e~~~ee~ 

k. Manufacture and distribution of generator s or reagent kits 
for preparat i on of radiopharmaceut i: als contain i ng 
radioactive material . An app l icat i on : or a specific 
license to manufacture and distr i bute generators or 
reagent kits conta i ning radioactive material for 
preparat i on of radiopharmaceuticals by persons licensed 
pursuant . to subdiv i sion c of subsect i on 3 for the uses 
listed in Group III of Schedu l e C of t hi s chapter wil l be 
approved if: 

(1) The applicant satisfies the general requirements 
specified in subsection 2. 

(2) The applicant submits evidence that: 

(a) The generator or reagent kit is to be 
manufactured, labeled, and packaged in 
accordance with the Federal Food, Drug, and 
Cosmetic Act or the Public Health Service Act, 
such as a new drug application approved by the 
food and drug administration, a biologic product 
license issued by the food and drug 
administration, or a 11 Notice of Cla i med 
Investigational Exemption for a New Drug 11 that 

·· has been accepted by the food and drug 
administration; or 

(b) The manufacture and distribution of the 
generator or reagent kit are not subject to the 
Federal Food, Drug, and Cosmetic Act and the 
Public Health Service Act . 

(3) The applicant submits information on the 
radionuclide, chemical and physical form , packag i ng 
including maximum activity per package, and shielding 
provided by the packaging of the radioact i ve material 
contained in the generator or reagent ki t. 

(4) The label affixed to the generator or reagent kit 
contains i nformation on the radionuclide , quant i ty , 
and date of assay. 

(5) The label affixed to the generator or reagent kit, or 
the leaflet or brochure wh i ch accompanies the 
generator or reagent kit, conta i ns : 

(a) Adequate information, from a radiat i on safety 
standpoint, on the procedures to be f oll owed and 
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• 

(b) 

the equipment and shielding to 
eluting the generator or processing 
material with the reagent kit . 

be used in 
radioact i ve 

A statement that this generator or reagent kit 
(as appropriate) is approved for use by persons 
licensed by the department pursuant to 
subdivision c of subsection 3 of section 
33-10-03-05 and Schedule C Group III of chapter 
33-10-03 or under equivalent licenses of the 
United States nuclear regulatory commission 6~~ 
an agreement state, 6~ ~fia~ a!'!. a~~i:i:ea~:i:6R 

i6~ e~efi i:i:ee!'!.ee fias eee!'!. i:i:iea w:i:~fi ~fie 
ae~a~~Me!'!.~ 6!'!. 6~ eei6~e J~iy i; i9~~~ 
a!'!.a :i:s e~:i:ii ~e!'!.a:i:!'!.~ or a licensing state. 

The labels, leaflets, or brochures required by 
this subdivision are in addition to the labeling 
required by the food and drug administration and 
they may be separate from or, with the approval 
of the food and drug administration, may be 
combined with the labeling required by the food 
and ~rug administration. 

fi a!'!. a~~i:i:ea~:i:6!'!. :i:s i:i:iea ~~~e~afi~ ~6 
~a~a~~a~fi i 6!'!. 6~ eei6~e J~iy i; i9~~~ i6~ a 
i:i:ee!'!.ee ~6 Ma!'!.~iae~~~e a!'!.a a:i:e~~:i:e~~e a 
~e!'!.e~a~6~ 6~ ~ea~e!'!.~ k:i:~ ~fia~ was 
a:i:s~~:i:e~~ea e6MMe~~~a~~y 6!'!. 6~ eei6~e 
J~iy i; i9~~~ ~fie a~~i:i:ea!'!.~ May e6!'!.~:i:!'!.~e ~fie 
a:i:e~~:i:e~~:i:6!'!. 6i e~efi ~e!'!.e~a~6~ 6~ ~ea~eR~ 
k:i:~ ~!'!.~:i:i ~fie ae~a~~Mefi~ :i:se~es ~fie i:i:eeRSe 
6~ !'!.6~:i:i:i:es ~fie a~~i:i:ea!'!.~ 6~fie~w:i:ee~ 

Note : Although the department does not regulate the 
manuf~cture and distribution of reagent kits that do not 
contain radioactive material, it does regulate the use of 
such reagent kits for the preparation of 
radiopharmaceuticals containing radioactive material as 
part of its licensing and regulation of the users of 
radioactive material. Any manufacturer of reagent kits 
that do not contain radioactive material who desires to 
have the reagent kits approved by the department for use 
by persons licensed pursuant to subdivision c of 
subsection 3 of section 33-10-03-05 and Group III of 
Schedule C may submit the pertinent information specified 
in this subdtvision to this chapter. 

l. Manufacture and distribution of sources or devices 
containing radioactive material for medical use. 

(1) An application for a specific license to manufacture 
and distribute sources and devices containing 
radioactive material to persons licensed pursuant to 
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subdivision c 
calibration or 
listed in Group 
be approved if: 

of subsection 3 for use as a 
reference source or for the uses 

VI of Schedule C to this chapter will 

(a) The applicant satisfies the general requirements 
in subsection 2. 

(b) The applicant submits sufficient 
regarding each type of source 
pertinent to an evaluation of 
safety, including: 

information 
or device 

its radiation 

[1] The radioactive material contained, its 
chemical and physical form, and amount. 

[2] Details of design and construction of the 
source or device. 

[3] Procedures for, and results of, prototype 
tests to demonstrate that the source or 
device will maintain its integrity under 
stresses likely to be encountered in normal 
use and accident . 

[4] For devices containing radioactive 
material, the radiation profile of a 
prototype device. 

[5] Details of quality control procedures to 
assure that production sources and devices 
meet the standards of the design and 
prototype tests. 

[6] Procedures and standards for calibrating 
sources and devices. 

[7] Legend and methods for labeling sources and 
devices as to their radioactive content. 

[8] Instruction for handling and storing the 
source or device from the radiation safety 
standpoint; these instructions are to be 
included on a durabl€ label attached to the 
source or device or attached to a permanent 
storage container for the source or device; 
provided, that instructions which are too 
lengthy for such label may be summarized on 
the label and printed in detail ea in a 
brochure which is referenced on the label. 

(c) The label affixed to the source or device, or to 
the permanent storage container for t~e source 
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(2) (a) 

(b) 

or de v ce, contains information on the 
radionu c ide, quantity, and date of assay, and a 
stateme ~: that the (name of source or device) is 
l icensed by the department for distribution to 
persons licensed pursuant to subdivision c of 
subsect ~o n 3 and Schedule C Group VI to this 
chapter or under equiva l ent licenses of the 
United S: ates nuclear regulatory commission e~ 

a~ a~~eeMe~~ s~a~e e~ ~fia~ a ~e~a~~~ 
a~~±~ea~~e~ ie~ s~efi ±~ee~se fias eee~ 
i~±ea w~~fi ~fie ae~a~~Me~~ e~ e~ eeie~e 
J~±y i, ±9~~~ ~~ev~aea; ~fia~ s~efi 
±aee±~~~ ie~ se~~ees wfi~efi ae ~e~ 
~e~~~~e ±e~~-~e~M s~e~a~e; e~~~~ 
~e±a-±98 seeas7 May ee e~ a ±eai±e~ e~ 
e~eefi~~e wfi~efi aeeeM~a~~es ~fie se~~ee~ 

an agreement state or a licensing state; 
provided, that such l abeling for sources which 
do not require long-term storage, e.g., gold-198 
seeds , may be on a l eaflet or brochure which 
accompan i es the source. 

f~ ~fie eve~~ If the applicant desires that 
the source or device!be required to be tested 
for leakage of radioactive material at intervals 
longer than six months, the applicant shall 
include in the. application sufficient 
information to demonstrate that such lo~ger 
interval is justified by performance 
characteristics of the source or device or 
similar sources or devices and by design 
features that have a sign i ficant bearing on the 
probability or consequences of leakage of 
radioact i ve mater i al from the source . 

In determining the acceptable interval for test 
of leakage of radioactive material, the 
department will consider information that 
includes , but is not li mited to : 

[1] 

[2] 

[3] 

[4] 

[5] 

[6] 

Primary conta i nment (source capsule). 

Protection of primary conta i nment. 

Method of sealing containment. 

Conta i nment construction materials . 

Form of conta i ned radioactive mater i al . 

Maximum temperature withstood dur i ng 
prototype tests . 
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m. 

[7] 

[8] 

[9] 

[10] 

Maximum pressure withstood during prototype 
tests. 

Maximum quantity of contained radioactive 
material. 

Radiotoxicity 
material. 

of contained radioactive 

Operating experience with identical sources 
or devices or similarly designed and 
constructed sources or devices. 

f3t ii aa a~~~~ea~~ea ~e i~~ea ~~~e~aa~ ~e 
~a~a~~a~fi ; ea e~ seie~e J~~y ;; ;g~~; ie~ a 
~~eeaee ~e maa~iae~~~e aaa a~e~~~s~~e a 
ee~~ee e~ aev~ee ~fia~ was a~e~~~s~~ea 
eem~e~e~a~~y ea e~ seie~e J~~y ; 7 ;g~~; ~fie 

a~~~~eaa~ ~ay eea~~a~e ~fie a~s~~~s~~~ea ei 
e~efi ee~~ee e~ aev~ee ~e ~~e~~ ~~eeaeees 
~ft~~~ ~fie ae~a~~~ea~ ~es~es ~fie ~~eeaee e~ 

ae~~i~ee ~fie a~~~~eaa~ e~fie~w~se~ 

Requirements for license to manufacture and distribute 
industrial products containing depleted uranium for 
mass-volume applications. 

(1) An application for a specific license to manufacture 
industrial products and devices containing depleted 
uranium for use pursuant to subdivision e of 
subsection 1 of section 33-10-03-04 or equivalent 
regulations of the United States nuclear regulatory 
commission or an agreement state will be approved if: 

(a) The applicant satisfies the general requirements 
specified in subsection 2 of this section . 

(b) The applicant submits sufficient information 
relating to the design, manufacture, prototype 
testing, quality control procedures, labeling or 
marking, proposed uses, and potential hazards of 
the industrial product or device to provide 
reasonable assurance that possession, use, or 
transfer of the depleted uranium in the product 
or device is not likely to cause any individual 
to receive in any period of one calendar quarter 
a radiation dose in excess of ten percent of the 
limits specified in subsection 1 of section 
33-10-04-02. 

(c) The applicant submits sufficient information 
regarding the industrial product or device and 
the presence of depleted uranium for a 
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mass-volume application in the product or device 
to provide reasonable assurance that unique 
benefits will accrue to the public because of 
the usefulness of the product or device. 

(2) In the case of an industrial product or device whose 
unique benefits are questionable, the department will 
approve an application for a specific license under 
this subdivision only if the product or device is 
found to combine a high degree of utility and low 
probability of uncontrolled disposal and dispersal of 
significant quantities of depleted uranium into the 
environment. 

(3) The department may deny any application for a 
specific license under this subdivision if the end 
uses of the industrial product or device cannot be 
reasonably foreseen. 

(4) Each person licensed pursuant to paragraph 1 shall: 

(a) Maintain the level of quality control required 
by the license in the manufacture of the 
industrial product or device, and in the 
installation of the depleted uranium into the 
product or device. 

(b) Label or mark each unit to: 

[1] Identify the manufacturer"of the product or 
device and the number of the license under 
which the product or device was 
manufactured, the fact that the product or 
device contains depleted uranium, and the 
quantity of depleted uranium in each 
product or device; and 

[2] State that the receipt, possession, use, 
and transfer of the product or device are 
subject to a general license or the 
equivalent and the regulations of the 
United States nuclear regulatory commission 
or of an agreement state. 

(c) Assure that the depleted uranium before being 
installed in each product or device has been 
impressed with the following legend clearly 
legible through any plating or other covering: 
11 Depleted Uranium 11

• 

(d) [1] Furnish a copy of the general license 
contained in subdivision e of subsection 1 
of section 33-10-03-04 and a copy of 
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(e) 

' 

(f) 

department Form RAD811 to each person to 
whom the person transfers depleted uranium 
in a product or device for use pursuant to 
the general license contained in 
subdivision e of subsection 1 of section 
33-10-03-04; or 

[2] Furnish a copy of the general license 
contained in the United States nuclear 
regulatory commission 1 s or agreement 
state•s regulation equivalent to 
subdivision 3 of subsection 1 of section 
33-10-03-04 and a copy of the United States 
nuclear regulatory commission•s or 
agreement state•s certificate, or 
alternatively, furnish a copy of the 
general license contained in subdivision e 
of subsection 1 of section 33-10-03-04 and 
a copy of the general license to each 
person to whom the person transfers 
depleted uranium in a product or device for 
use pursuant to the general license of the 
United State nuclear regulatory commission 
or an agreement state, with a note 
explaining that use of the product or 
device is regulated by the United States 
nuclear regulatory commission or an 
agreement state under requirements 
substantially the same as those in 
subdivisiorr · e ~6f subsection 1 of section 
33-10-03-04 . 

Report~ to the department all transfers of 
industrial products or devices to persons for 
use under the general licensee by name and 
address, an individual by name and position who 
may constitute a point of contact between the 
department and the general licensee, the type 
and model number of device transferred, and the 
quantity of depleted uranium contained in the 
product or device. The report shall be 
submitted within thirty days after the end of 
each calendar quarter in which such a product or 
device is transferred to the generally licensed 
person. If no transfers have been made to 
persons generally licensed under subdivision e 
of subsection 1 of section 33-10-03-04 during 
the reporting period, the report shall so 
indicate. 

[1] Report to the United States nuclear 
regulatory commission all transfers of 
industrial products or devices to persons 
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for use under the United States nuclear 
regulatory commission general license in 10 
CFR 40.25. 

[2] Report to the responsible state agency all 
transfers of devices manufactured and 
distributed pursuant to this subdivision 
for use under a general license in that 
state 1 s regulations equivalent to 
subdivision e of subsection 1 of section 
33-10-03-04. 

[3] Such report shall identify each general 
licensee by name and address, an individual 
by name and position who may constitute a 
point of contact between the department and 
the general licensee, the type and model 
number of the device transferred, and the 
quantity of depleted uranium contained in 
the product or device. The report shall be 
submitted within thirty days after the end 
of each calendar quarter in which such 
product or device is transferred to the 
generally licensed person. 

[4] If no transfers have been made to United 
States nuclear regulatory commission 
licensees during the reporting period, this 
information shall be reported to the United 
States nuclear regulatory commission. 

[5] If no transfers have been made to general 
licensees within a particular agreement 
state during the reporting period, this 
information shall be reported to the 
responsible agreement state agency . 

(g) Keep records showing the name, address, and 
point of contact for each general licensee to 
whom the person transfers depleted uranium in 
industrial products of devices for use pursuant 
to the general license provided in subdivision e 
of subsection 1 of section 33-10-03-04 or 
equivalent regulations of the United States 
nuclear regulatory commission or of an agreement 
state. The records shall be maintained for a 
period of two years and shall show the date of 
each transfer, the quantity of depleted uran i um 
in each product or device transferred, and 
compliance with the report requirements of this 
section. 
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n. Special requirements for issuance of specific licenses for 
source material milling. In addition to the requirements 
set forth in subsection 2, a specific license for source 
material milling will be issued if the applicant submits 
to the department a satisfactory application as described 
herein and meets the other conditions specified below: 

(1) An application for a license to receive title to, 
receive, possess, and use source material for milling 
or byproduct material as defined i n subdivision b of 
subsection 6 shall address the following: 

(a) Description of the proposed project or act ion. 

(b) Area/site characteristics including geology, 
topography, hydrology, and meteorology. 

(c) Radiological and nonradiological impacts of the 
proposed project or action, including waterway 
and ground water impacts. 

(d) Environmental effects of accidents. 

(e) Tailings disposal and decommissioning. 

(f) Site and project alter~atives. 

(2) Pursuant to subdivision e of subsection 2 the 
applicant may not commence construction of the 
project until the department has weighed the 
environmental, economic, technical, and other 
benefits against the environmental costs and has 
concluded that the issuance of the license is 
appropriate. 

(3) At least one full year prior to any major site 
construction, a preoperational monitoring program 
shall be conducted to provide complete baseline data 
on a milling site and its environs. Throughout the 
construction and operating phases of the mill, an 
operational monitoring program shall be conducted to 
measure or evaluate performance of control systems 
and procedures; to evaluate environmental impacts of 
operation; and to detect potential long-term effects. 

(4) Prior to issuance of the license, the mill operator 
shall establish financial surety arrangements 
consistent with the requirements of subdivision f of 
subsection 2. 

(5) The applicant shall provide procedures describing the 
means employed to meet the following requirements 
during the operational phase of any project. 
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(a) Milling operations shall be conducted so that 
all effluent releases are reduced to as low as 
is reasonably achievable below the limits of 
chapter 33-10-04. 

(b) The mill operator shall conduct daily inspection 
of any tailings or waste retention systems. 
Records of such inspections shall be maintained 
for review by the department. 

(c) The mill operator shall immediately notify the 
department of the following: 

[1] Any failure in a tailings or waste 
retention system which results in a release 
of tailings or waste into unrestricted 
areas. 

[2] Any unusual conditions (conditions not 
contemplated in the design of the retention 
system) which if not corrected could lead 
to failure of the system and result in a 
release of tailings or waste into 
unrestricted areas. 

(6) An application for a license to own, receive, possess 
and use byproduct material as defined in subsection 6 
of section 33-10-01-04 shall contain - proposed 
specifications relating to the emissions control and 
disposition of the byproduct material to achieve the 
requirements and objectives set forth in the criteria 
listed in Schedule E of chapter 33-10-03. 

6. Issuance of specific licenses. 

a . Upon a determination that an application meets the 
requirements of North Dakota Century Code chapter 23-20 . 1 
and this chapter, the department will issue a specific 
license authorizing the proposed activity in such form and 
containing such conditions and limitations as it deems 
appropriate or necessary. 

b. The department may incorporate in any license at the time 
of issuance, or thereafter by appropriate rule, 
regulation, or order, such additional requirements and 
conditions with respect to the licensee's receipt, 
possession, use, and transfer of radioactive material 
subject to this part as it deems appropriate or necessary 
in order to: 

(1) Minimize danger to public health and safety or 
property. 
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(2) Require such reports and the keeping of such records, 
and to provide for such inspections of activities 
under the license as may be appropriate or necessary. 

(3) Prevent loss or theft of material subject to this 
chapter . 

7. Specific terms and conditions of licenses. 

a. 

b . 

c. 

d. 

Each license issued pursuant to this chapter shall be 
subject to all the provisions of North Dakota Century Code 
chapter 23-20 . 1 and to all applicable rules, regulations, 
and orders of the department . 

No license issued or granted under this chapter and no 
right to possess or utilize radioactive material granted 
by any license issued pursuant to this chapter shall be 
transferred, assigned, or in any manner disposed of, 
either voluntarily or involuntarily, directly or 
indirectly, through transfer of control of any license to 
any person unless the department shall, after securing 
full information find that the transfer is in accordance 
with the provisions of North Dakota Century Code chapter 
23-20 . 1, and shall give its consent in wr iting. 

Each person 
chapter shall 
the material 
authorized in 

licensed by the department pursuant to this 
confine the person•s use and possession of 

licensed to the locations and purposes 
the license . 

Each licensee shall notify the department in writing when 
the licensee decides to permanently discontinue all 
activities involving materials authorized under the 
license. 

8 . Expiration of licenses. Except as provided in subdivision b 
of subsection 9, each specific license shall expire at the end 
of the day, in the month and year stated there i n. 

9. Renewal of licenses . 

a. Applications for renewal of specific licenses shall be 
filed in accordance with subsection 1. 

b. In any case in which a licensee, not less than thirty days 
prior to expiration of the licensee•s existing license, 
has filed an application in proper form for renewal or for 
a new license authorizing the same activities, such 
existing license shall not expire until the application 
has been finally determined by the department. 

10. Amendment of licenses at request of licensee. Applications 
for amendment of a license shall be filed in accordance with 
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subsection 1 and shall specify the respects in which the 
licensee desires the license to be amended and the grounds for 
such amendment . 

11. Department action on applications to renew or amend. In 
considering an application by a licensee to renew or amend the 
license, the department will app ly the criteria set forth in 
s 't:I.B see~:!: e R s subs e c t i on 2 , 3 , 4 , or 5 as a p p 1 i cab 1 e . 

~~~ Pe~seRs ~essess:!:R~ a ±:!:eeRse ie~ se't:l.~ee; 
.e~~~ea't:l.et; e~ s~ee:!:a± R't:l.e±ea~ Mate~:!:a± :!:R 
~aR~:!:t:!:es Ret s't:l.ii:!:e:!:eRt te ie~H\ a e~:!:t:!:ea± Mass 
eR A~~:!:± 4; ~9~~~ AR~ ~e~seR wfie; eR A~~:!:± 4; 
±9~~; ~essesses a ~eRe~a~ e~ s~ee:!:i~e ±:!:eeRse ie~ 
se't:l.~ee; .e~~~ea't:iet; e~ s~ee:!:a± R't:l.e±ea~ mate~:!:a± ~R 
~aRt~t:!:es Ret s't:l.ii:!:e:!:eR~ te ie~m a e~~t:!:ea± Mass; 
:!:ss't:l.ea .e~ tfie YR:!:~ea States R't:l.e±ea~ ~e~±ate~~ 
eeMm:!:ss:!:eR; sfia±± .Be aeeMea ~e ~essess a ±:!:ke 
±:!:eeRse :!:ss't:l.ea 't:I.Rae~ tfi:!:s efia~te~ aRa Ne~tfi Baketa 
8eRt't:i~~ 8eae efia~~e~ ~3-~9~~; s't:l.efi ±:!:eeRse ~e 
eH~:!:~e e:!:tfie~ R:!:Ret~ aa~s aite~ ~eee:!:~t i~eM tfie 
ae~a~tMeR~ ei a Ret:!:ee ei eH~:!:~at:!:eR ei S't:l.efi 
±:!:eeRse; e~ eR tfie aate e~ eH~:!:~at:!:eR s~ee:!:i:!:ea :!:R 
tfie YR~tea Sta~es R't:l.e±ea~ ~e~±ate~~ eeMm:!:ss:!:eR 
±:!:eeRse; wfi:!:efieve~ :!:s ea~±:!:e~~ 

~3~ Pe~seRs ~essess:!:R~ ~aa~eaet:!:ve Mate~:!:a± etfie~ tfiaR 
se't:l.~ee; .e~~~ea't:l.e~; e~ s~ee:!:a± R't:l.e±ea~ Mate~:!:a± eR 
A~~:!:± 4; ~9~~~ ARy ~e~seR wfie; eR A~~:!:± 4; ~9~~; 
~essesses Ra~'t:l.~a±±~ eee't:I.~~:!:R~ e~ aeee±e~ate~
~~ea't:l.eea ~aa~eaet:!:ve Mate~:!:a± ie~ wfi:!:efi a s~ee:!:i:!:e 
±:!:eeRse ~s ~e~'t:i~~ea .e~ tfi~s eha~te~ e~ Ne~~h Bake~a 
eeR~'t:i~~ 8eae efia~te~ ~3-~9~~ sha±± .Be aeeMea ~e 
~essess s't:ieh a ±~eeRse ~ss't:l.ea 't:I.Rae~ th~s eha~te~ 
aRa Ne~th Baketa eeRt't:i~~ 8eae efia~te~ ~3-~9~~~ 

S't:ieR ±~eeRse sfia±± eH~~~e R~Ret~ aa~s aite~ A~~~± 
4; ~9~~~ ~~ev~aea; heweve~; tha~ ~i w~th~R the 
R~Ret~ aa~S the ~e~SeR ~eSSeSS~R~ S't:l.eR H\a~e~~a± 
i~~es a eem~±etea a~~±~eat~eR ie~ a ±~eeRse; s't:l.eh 
eH~st~a~ ±~eeRse sha±± Be~ eH~~~e 't:I.R~~± the 
a~~±~eat~eR has seeR i~Ra±±~ ae~e~H\~Rea B~ the 
ae~a~tMeRt~ ' 

~~ 12 . Transfer of materia 1. 

a . No licensee shall transfer radioactive material except as 
authorized pursuant to this subsection . 

b. Except as otherwise provided in one 1 s license and subject 
to the provisions of subdivisions c and d, any licensee 
may transfer radioactive material : 
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c. 

• • 

d . 

(1) To the department. (A licensee may transfer material 
to the department only after receiving prior approval 
from the department.) 

(2) 

(3) 

(4) 

To the United 
aeve~e~me!\~ 

energy. 

States eHe~~Y' ~esea~e:a a!\a 
aaft\:i:!\:i:S~~a~:i:e!\ department 

To any person exempt from the regulations in this 
chapter to the extent permitted under such exemption. 

To any person authorized to receive such material 
under terms of a general license or its equivalent, 
or a specific license or equivalent licensing 
document, issued by the department, the United States 
nuclear regulatory commission, e~ any agreement 
state or any licensing state, or to any person 
otherwise authorized to receive such material by the 
federal government or any agency thereof, the 
department, e~ any agreement state or licensing 
state. 

(5) As otherwise authorized by the department in writing. 

Before transferring radioactive material to a specific 
licensee of the department, the United States nuclear 
regulatory commission, e~ aHY' an agreement state or 
licensing state, or to a general licensee who is required 
to register with the department, the United States nuclear 
regulatory commission, e~ an agreement state or licensing 
state prior to receipt of the radioactive material, the 
licensee transferring the material shall verify that the 
transferee•s license authorizes the receipt of the type, 
form, and quantity of radioactive material to be 
transferred. 

The following methods for the verification required by 
subdivision c are acceptable: 

(1) The transferor may 
possession, and read, 
transferee• s 'specific 
certificate. 

have in 
a current 

license 

the transferor•s 
copy of the 

•or registration 

(2) The transferor may have in the transferor•s 
possession a written certification by the transferee 
that the transferee is authorized by Jicense or 
registration certificate to receive the type, form, 
and quantity of radioactive material to be 
transferred, specifying the license or registrat i on 
certificate number, issuing agency , and expirat i on 
date. 
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e. 

(3) For emergency shipments the transferor may accept 
oral certification by the transferee t hat the 
transferee is authorized by license or r eg i stration 
certificate to receive the type, form, an c quantity 
of radioactive material to be transferred, specifying 
the license or registration certificate number, 
issuing agency, and expiration date; pro \ ~ jed, that 
the oral certification is confirmed, i r writing, 
within ten days. 

(4) The transferor may obtain other sources of 
information compiled by a reporting service from 
official records of the department, the United States 
nuclear regulatory commission, or the licensing 
agency of an agreement state or a licensing state as 
to the identity of licensees and the scope and 
expiration dates of licenses and registration. 

(5) When none of the methods of verification described in 
paragraphs 1 and 4 are readily available or when a 
transferor desires to verify that information 
received by one of such methods is correct or up-to
date, the transferor may obtain and record 
confirmation from the department, the United States 
nuclear regulatory commission, or the licensing 
agency of an agreement state or a licensing state 
that the transferee is licensed to receive the 
radioactive material. 

Preparation for shipment and 
material shall be in accordance 
section 33-10-03-07 . 

transport 
with the 

of radioactive 
provisions of 

iS~ 13. Modification, revocation, and termination of licenses. 

a. The terms and conditions of all licenses shall be subject 
to amendment, revision, or modification or the l i cense may 
be suspended or revoked by reason of amendments to North 
Dakota Century Code chapter 23-20.1, or by reason of 
rules, regulations, and orders issued by the department. 

b. Any license may be revoked, suspended, or modified, in 
whole or in part, for any material false statement in the 
application or any statement of fact required under 
provisions of North Dakota Century Code chapter 23-20.1, 
or because of conditions revealed by such application or 
statement of fact or any report, record, or inspection or 
other means which would warrant the department to refuse 
to grant a license on an original application, or for 
violation of, or failure to observe any of the terms and 
conditions of North Dakota Century Code chapter 23-20 . 1, 
or of the license, or of any rule, regulation, or order of 
the department. 
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c. Except in cases of willfulne ss or those in which the 
public health, interest or safe t y requires otherwise, no 
license shall be modified, su spended, or revoked unless, 
prior to the institution of pro ceedings therefor, facts or 
conduct which may warrant SJch action shall have been 
called to the attention of the l i censee, in writing, and 
the licensee shall have been accorded an opportunity to 
demonstrate or achieve compl ia nce with all lawful 
requirements. 

d . The department may terminate a 
request submitted by the licensee 
writing. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-04 

33-10-03-06. Reciprocity. 

specific license upon 
to the department in 

1. Licenses of byproduct, source, and special nuclear material in 
quantities not sufficient to form a critical mass . 

a. Subject to this chapter, any person who holds a specific 
license from the United States nuclear regulatory 
commission or any agreement state, and issued by. the 
agency having jurisdiction where the licensee maintains an 
office for directing the licensed activity and at which 
radiation safety records are normally maintained, is 
hereby granted a general license to conduct the activities 
authorized in such licensing document within this state 
for a period not in excess of one hundred eighty days in 
any calendar year provide~ that: 

a~ {12 The licensing document does not limit the activity 
authorized by such document to specified 
installations or locations. 

~ tfl The out-of-state licensee notifies the department, in 
writing, at least three days prior to engaging in 
such activity . Such notification shall indicate the 
location, period, and type of proposed possess ion and 
use within the state, and shall be accompanied by a 
copy of the pertinent licensing document. If, for a 
specific case, the three-day period would impose an 
undue hardship on the out-of-state licensee, the 
licensee may, upon application to the department, 
obtain permission to proceed sooner. The department 
may waive the requirement for filing additional 
written notifications during the remainder of the 
calendar year following the receipt of the initial 
notification from a person engaging in activities 
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under the 
subsection. 

general license provided in this 

e~ {12 The out-of-state licensee complies with all 
applicable regulations of the department and with all 
the terms and conditions of the licensee 1 s licensing 
document, except any such terms and conditions which 
may be inconsistent with applicable regulations of 
the department. 

a~ ~ The out-of-state licensee supplies such other 
information as the department may request. 

e~ ~ The out-of-state licensee shall not transfer or 
dispose of radioactive material possessed or used 
under the general license provided in this subsection 
except by transfer to a person: 

fi7 ~ Specifically licensed by the department or the 
United States nuclear regulatory commission to 
receive ~uch material; or 

f~7 tQ2 Exempt from the requirements for a license for 
such material under subdivision a of subsection 
2 of section 33-10-03-02. 

~~ b. Notwithstanding the provisions of subsection 1, any person 
who holds a specific license issued by the United States 
nuclear regulatory commission or an agreement state 

' authorizing the holder to manufacture, transfer, install, 
or service a device described in paragraph 1 of 
subdivision d of subsection 2 of section 33-10-03-04 
within areas subject to the jurisdiction of the licensing 
body is hereby granted a general license to install, 
transfer, demonstrate or service such a device in this 
state provided that: 

a~ ill The person shall file a report with the department 
within thirty days after the end of each calendar 
quarter in which any device is transferred to or 
installed in this state . Each'report shall identify 
each general licensee to whom the device is 
transferred by name and address , the type of device 
transferred, and the quantity and type of radioactive 
material contained in the device . 

~ if} The device has been manufactured, labeled, installed, 
and serviced in accordance with applicable provisions 
of the specific license issued to the person by the 
United States nuclear regulatory commission or an 
agreement state. 
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eo: ill The person shall 
be affixed to the 
authority which 
bear a statement 
prohibited". 

assure that any labels required to 
device under regulations of the 
licensed manufacture of the device 
that "Removal of this label is 

The holder of the specific license shall furnish to 
each general licensee to whom the holder transfers 
such device or on whose premises the holder installs 
such device a copy of the general license contained 
in subdivision d of subsection 2 of section 
33-10-03-04. 

3-: c. The department may withdraw, limit, or qualify its 
acceptance of any specific license or equivalent licensing 
document issued by another agency, or any product 
distributed pursuant to such licensing document, upon 
determining that such action is necessary in order to 
prevent undue hazard to public health and safety or 
property. 

2. Licenses of naturally occurring and accelerator-produced 
rad i oactive material. 

a . Subject to this chapter, any person who holds a specific 
license from the United States nuclear regulatory 
commission or any licensing state, and issued by the 
agency having jurisdiction where ·the licensee maintains an 
office for directing the licensed activity and at which 
radiation safety records are normally maintained, is 
hereby granted a general license to conduct the activities 
authorized in such licensing document within this state 
for a period not in excess of one hundred eighty days in 
any calendar year provided that : 

(1) The licensing document does not limit the activity 
authorized by such document to specified 
installations or locations . 

(2) The out-of-state licensee notifies the department in 
writing at least three days prior to engaging in such 
activity . Such notification shall indicate the 
location, period, and type of proposed possession and 
use within the state, and shall be accompanied by a 
copy of the pertinent licensing document . If, for a 
specific case, the three-day period would impose an 
undue hardship on the out-of-state licensee, the 
licensee may, upon application to the department, 
obtain permission to proceed sooner . The department 
may waive the requirement for filing additional 
written notifications during the remainder of the 
calendar year following the receipt of the initial 
notification from a person engaging in activ ities 
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under the general license provided in this 
subsection. 

P2 The out-of-state licensee complies with a 11 
applicable regulations of the department and with all 
terms and conditions of the licensing document, 
except any such terms and conditions which may be 
inconsistent with applicable regulations of the 
department. 

(42 The out-of-state licensee supplies such other 
information as the department may request . 

(52 The out-of-state licensee may not transfer or dispose 
of radioactive material possessed or used under the 
general license provided in this subsection except by 
transfer to a person: 

(a2 Specifically licensed by the department or by 
the United States nuclear regulatory commission 
or another licensing state to receive such 
material; or 

(b) Exempt from the requirements for a license for 
such material under this subsection. 

b. Notwithstanding the prov1s1ons of this · subsection, any 
person who holds a specific license issued by the United 
States nuclear regulatory commission, a. licensing state 
authorizing the ho 1 der to manufacture, trarts·fer·,: i nsta 11, 
or service a device described in paragraph 1 within areas 
subject to the jurisdiction of the licensing body is 
hereby granted a general license to install, transfer, 
demonstrate, or service such a device in this state 
provided that: 

(12 Such person shall file a report with the department 
within thirty days after the end of each calendar 
quarter in which any device is transferred to or 
installed in this state. Each such report shall 
identify each general licensee to whom such device is 

, transferred by name and address, the type of device 
transferred, and the quantity and type of radioactive 
material contained in the device . 

(22 The device has been manufactured, labeled, installed, 
and serviced in accordance with applicable prov1s1ons 
of the specific 1icense issued to such person by the 
United States nuclear regulatory commission or a 
licensing state. 

(32 Such person shall assure that any labels required to 
be affixed to the device under regulations of the 
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authority which licensed manufacture of the. device 
bear a statement that 11 removal of · this label is 
prohibited 11

• 

(4) The holder of the specific license shall furnish to 
each general licensee to whom the holder transfers 
such device or on whose premises the holder installs 
such device a copy of the general license contained 
in this subdivision. 

c . The department may withdraw, limit, or qualify its 
acceptance of any specific license or equivalent licensing 
document issued by another agency, or any product 
distributed pursuant to such licensing document, upon 
determining that such action is necessary in order to 
prevent undue hazard to public health and safety or 
property. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-03-07. Transportation. 

~~ Ne ~~ee~eee eAa~~ ae~~ve~ a~y ~aa~eae~~ve ma~e~~a~ 
~e a ea~~~e~ ie~ ~~a~e~e~~~ ~ft~eee a~~ ei ~Ae 
ie~~ew~ft~ a~e me~~ 

a~ ~Ae ~~ee~eee eem~~~ee w~~A ~Ae a~~~~ea5~e 
0 

~e~~~eme~~e ei ~Ae ~e~~~a~~e~e; a~~~e~~~a~e ~e 
~Ae meae ei ~~a~e~e~~~ ei ~Ae Y~~~ea S~a~ee 
ae~a~~Meft~ ei ~~a~e~e~~a~~eft ~ftee€a~ as e~eA 
~e~~a~~efte ~e~a~e ~e ~~e ~aek~ft~ e€ ~aa~eae~~ve 
ma~e~~a~; a~a . ~e ~~e me~~~e~~~~~ ma~k~~~ a~a 
~a5e~~~~ ei ~Aeee ~aeka~ee~ 

~Ae ~~eefteee ~ae e~~a5~~e~ea ~~eeea~~ee ie~ 

e~e~~ft~ a~a e~ee~~~ ~aeka~ee ~~ wA~eA 
~aa~eae~~ve ma~e~~a~ ~~ ~~afte~e~~ea ~e ~~ev~ae 

eaie~y afta ~e aee~~e ~Aa~; ~~~e~ ~e ~~e ae~~ve~y 
~e a ea~~~e~ ie~ ~~a~e~e~~~ eaeA ~aeka~e ~e 
~~e~e~~y e~eeea ie~ ~~a~e~e~~~ 

P~~e~ ~e ae~~ve~y ei a ~aeka~e ~e a ea~~~e~ 
ie~ ~~a~e~e~~~ ~Ae ~~ee~eee e~a~~ aee~~e ~~a~ 
a~y e~ee~a~ ~fte~~~e~~e~e ~eeaea ~e eaie~y e~e~ 
~Ae ~aeka~e a~e ee~~ ~e, e~ ~ave 5ee~ ava~~a5~e 

~e ~~e ee~e~~ftee~ 

fee~ ~Ae ~~~~eee ei ~~~e eee~~efi; a ~~eefieee w~e 
~~a~e~e~~e ~~e ~~eefieee!e ew~ ~~eeaeea ma~e~~a~ 
ae a ~~~va~e ea~~~e~ ~e ee~e~ae~ea ~e ~ave 
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1. 

aei~ve~ea s~e~ ma~e~~ai 
~~a:as~e~~~ -t 

S~esee~~e:a ± s~aii :ae~ a~~iy ~e ~~e ~~a:as~e~~a~~e:a 
ei ±~ee:asea ma~e~~ai; e~ ~e ~~e aei~ve~y ei 
i~ee:asea ma~e~~ai ~e a ea~~~e~ ie~ ~~a:as~e~~~ w~e~e 
s~e~ ~~a:as~e~~a~~e:a ~s s~ejee~ ~e ~~e ~e~~ia~~e:as 
ei ~~e ae~a~~me:a~ ei ~~a:as~e~~a~~e:a e~ ~~e Y:a~~ea 
S~a~es ~es~ai se~v~ee~ 

No person may deliver radioactive material to a carrier for 
transport or transport radioactive material except as 
authorized in a general or specific license issued by the 
department or as exempted in the following : 

a . Common and contract carriers, freight forwarders , and 
warehousemen who are subject to the rules and regulations 
of the United States department of transportation in 49 
CFR 170 through 189 or the United States postal service in 
the postal service manual (domestic mail manual) , section 
124 . 3 incorporated by reference, 39 CFR 111 . 11 (1974) are 
exempt f rom th i s art i cle to the extent that they transport 
or store radioactive material in the regular course of 
their carr i age for another or storage incident thereto . 
Common and contract carriers who are not subject· to the 
rules and regulations of the United States department of 
transportation or United States postal service are subject 
to C.100 and other applicable sections of this article . 

b . Physicians, as defined in section 33-10-01-04, are exempt 
from the requirements of subsection 1 to the extent that 
they transport radioactive material for use in the 
practice of medicine. 

c. Any licensee i s exempt from subsect i on 1 to the extent 
that the licensee delivers to a carrier for transport 
packages each of which contains no radioactive material 
having a specific act i vity in excess of two-thousandths 
microcurie per gram. 

d. Any l icensee who delivers radioactive material to a 
carrier for transport , where such transport is subject to 
the regulations of the United States postal service, is 
exempt from the provisions of subsection 1. 

2 . a . A genera 1 1 i cense is hereby issued to any common or 
contract carrier to receive, possess , transport, and store 
radioactive material in the regular course of carriage for 
another or storage is in accordance with the applicable 
requirements of the regulations, appropriate to the mode 
of transport, of the United States department of 
transportation insofar as such regulations relate to the 
loading and storage of packages , placarding of the 
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b. 

c. 

t ransporting vehicle, and incident reporting. (Any 
notification of incidents referred to in these 
requirements shall be filed with, or made to, the 
¢eoartment.) 

A general license is hereby issued to any private carrier 
to transport radioactive material, provided the 
~ransportation is in accordance with the applicable 
re quirements of the regulations, appropriate to the mode 
of transport, of the United States pepartment of 
transportation insofar as such regulations relate to the 
loading and storage of packages, placarding of the 
transporting vehicle, and incident reporting. (Any 
notification of incidents referred to in these 
requirements shall be filed with, or made to, the 
department.) 

Persons who transport radioactive material pursuant to the 
general licenses in subdivision a orb are exempt from the 
requirements of chapters 33-10-04 and 33-10-10 to the 
extent that they transport radioactive material. 

3. A general license is hereby issued to deliver radioactive 
material to a carrier for transport provided that : 

4. 

a. The licensee complie~ with the applicable requirements of 
the regulations, appropriate to the mode of tr~nsport, of 
the United States department of transportation insofar as 
such regulations relate to the packaging -of radioactiva 
material, and to the monitoring, marking, and labeling of 
those packages. 

b. The licensee has established procedures for opening and 
closing packages, in which radioactive material is 
transported to provide safety and to assure that, prior to 
the delivery to a carrier for transport, each package is 
closed for transport. 

c. Prior to delivery of a package to a carrier for transport, 
the licensee shall assure that any special instructions 
needed to safely open the package are sent to or have been 
made available to the consignee . (For the purpose of this 
section, a licensee who transports one's own licensed 
material as a private carrier is considered to have 
delivered such material to a carrier for transport.) 

For the purpose of this section 11 nuclear waste 11 means any 
large quantity of source, byproduct, or special nuclear 
material required to be in Type B packaging while transported 
to, through or across state boundaries to a disposal site, or 
to a collection point for transport to a disposal s i te . 
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a. Prior to the transport of any nuclear waste outside of the 
confine s of the licensee•s facility or other place of use 
or sto rage, or prior to the delivery of any nuclear waste 
to a ca r rier for transport , each licensee shall provide 
advance notification of such transport to the governor ( or 
governo r •s designee) of each state through which the waste 
will be transported. 

b. Each advance notification required by subdivision a must 
contain the following information: 

(1) Th e name, address, and telephone number of the 
sh i pper, carrier, and receiver of the shipment. 

(2) A description of the nuclear waste contained in the 
shipment as required by the regulations of the United 
States department of transportation in 49 CFR 172.202 
an d 172 . 203(d) . 

(3) The point of origin of the shipment and the seven-day 
pe r iod during which departure of the shipment is 
estimated to occur . 

(4) The seven-day period during which arrival of the 
shipment at state boundaries is estimated to occur . 

(5) The destination of the shipment, and the seven-day 
period during which arrival of the shipment is 
estimated to occur. 

(6) A point of contact with a telephone number for 
current shipment information~ 

c . The notification required by subdivision a shall be made 
in writing to the office of each appropriate gcvernor (or 
governor 1 s designee) and to .the department . A 
notification delivered by mail must be postmarked at least 
seven days before the beginning of the seven-day period 
during which departure of the shipment is estimated to 
occur. A notification delivered by messenger must reach 
the office of the governor (or governor 1 s designee) at 
least four days before the beginning of the seven-day 
period during which departure of the shipment is estimated 
to occur. A copy of the notification shall be retained by 
the licensee for one year. 

d. The licensee shall notify each appropriate governor (or 
governor•s designee) and the department of any changes to 
schedule information provided pursuant to subdivision a. 
Such notification shall be by telephone to a responsible 
individual in the office of the governor (or governor•s 
designee) of the appropriate state or states. The 
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I 
licensee shall maintain for one year a record of the name 
of the individual contacted. 

e. Each licensee who cancels a nuclear waste shipment for 
which advance notification has been sent shall send a 
cancellation notice to the governor (or governor's 
designee) of each appropriate state and to the department. 
A copy of the notice shall be ret.ained by the licensee for 
one year. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NOCC 28-32-02 

Radioactive Material 

Americium-241 (Am 241) 
Antimony-122 (Sb 122) 
Antimony-124 (Sb 124) 
Antimony-125 (Sb 125) 
Arsenic-73 (As 73) 
Arsenic-74 (As 74) 
Arsenic-76 (As 76) 
Arsenic-77 (As 77) 
Barium-131 (Ba 131) 
Barium-133 (Ba 133) 
Barium-140 (Ba 140) 
Bismuth-210 (Bi 210) 
Bromine-82 (Br 82) 
Cadmium-109 (Cd 109) 
Cadmium-115m (Cd 115m) 
Cadmium-115 (Cd 115) 
Calcium-45 (Ca 45) 
Calcium-47 (Ca 47) 
Carbon-14 (C 14) 
Cerium-141 (Ce 141) 
Cerium-143 (Ce 143) 
Cerium-144 (Ce 144) 
Cesium-129 (Cs 129) 
Cesium-131 (Cs 131) 
Cesium-134m (Cs 134m) 
Cesium-134 (Cs 134) 
Cesium-135 (Cs 135) 
Cesium-136 (Cs 136) 
Cesium-137 (Cs 137) 
Chlorine-36 (Cl 36) 

SCHEDULE B 
EXEMPT QUANTITIES 

133 

Microcuries 

0.05 
100 

10 
10 

100 
10 
10 

100 
10 

... 10 
10 
1 

10 
10 

. 10 
100 

10 
10 

100 
100 
100 

1 
100 

1,000 
100 

1 
10 
10 
lD 
10 



Chlorine-38 (Cl 38) 
Chromium-51 (Cr 51) 
Cobalt-57 (Co 57) 
Cobalt-58m (Co 58~) 
Cobalt-58 (Co 58) 
Cobalt-60 (Co 60) 
Copper-64 (Cu 64) 
Dysprosium-165 (Dy 165) 
Dysprosium-166 (Dy 166) 
Erbium-169 (Er 169) 
Erbium-171 (Er 171) 
Europium-152 (Eu 152)9.2h 

Radioactive Material 

Europium-152 (Eu 152)13 yr 
Europium-154 (Eu 154) 
Europium-155 (Eu 155) 
Fluorine-18 (F 18) 
Gadolinium-153 (Gd 153) 
Gadolinium-159 (Gd 159) 
Gallium-67 (Ga 67) 

.Gallium-72 (Ga 72) 
Germanium-71 (Ge 71) 
Gold-198 (Au 198) 
Gold-199 (Au 199) 

~: Hafnium-181 (Hf 181) 
Holmium-166 (Ho 166) 
Hydrogen-3 (H 3) 
Indium-111 (In 111) 
Indium-113m (In 113m) 
Indium-114m (In 114m) 
Indium-115m (In 115m) 
Indium-115 (In 115) 
Iodine-123 (I 123) 
Iodine-125 (I 125) 
Iodine-126 (I 126) 
Iodine-129 (I 129) 
Iodine-131 (I 131) 
Iodine-132 (I 132) 
Iodine-133 (I 133) 
Iodine-134 (I 134) 
Iodine-135 (I 135) 
Iridium-192 (Ir 192) 
Iridium-194 (Ir 194) 
Iron-52 (Fe 52) 
Iron-55 (Fe 55) 
Iron-59 (Fe 59) 
Krypton-85 (Kr 85) 
Krypton-87 (Kr 87) 

10 
1,000 

100 
10 
10 
1 

100 
10 

100 
100 
100 
100 

Microcuries 

1 
1 

10 
1,000 

10 
100 
100 

10 
100 
100 
100 

10 
100 

1,000 
100 
100 

10 
100 

10 
100 

1 
1 
0.1 
1 

10 
1 

10 
10 
10 

100 
10 

100 
10 

100 
10 

I 
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Lanthanum-140 (La 140) 
Lutetium-177 (Lu 177) 
Manganese-52 (Mn 52) 
Manganese-54 (Mn 54) 
Manganese-56 (Mn 56) 
Mercury-197m (Hg 197m) 
Mercury-197 (Hg 197) 
Mercury-203 (Hg 203) 
Molybdenum-99 (Mo 99) 
Neodymium-147 (Nd 147) 
Neodymium-149 (Nd 149) 
Nickel-59 (Ni 59) 

Radioactive Material 

Nickel-63 (Ni 63) 
Nickel-65 (Ni 65) 
Niobium-93m (Nb 93m) 
Niobium-95 (Nb 95) 
Niobium-97 (Nb 97) 
Osmium-185 (Os 185) 
Osmium-191m (Os 191m) 
Osmium-191 (Os 191) 
Osmium-193 (Os 193) 
Palladium-103 (Pd 103) 
Palladium-109 (Pd 109) 
Phosphorus-32 (P 32) 
Platinum-191 (Pt 191) 
Platinum-193m (Pt 193m) 
Platinum-193 (Pt 193) 
Platinum-197m (Pt 197m) 
Platinum-197 (Pt 197) 
Polonium-210 (Po 210) 
Potassium-42 (K 42) 
Potassium-43 (K 43) 
Praseodymium-142 (Pr 142) 
Praseodymium-143 (Pr 143) 
Promethium-147 (Pm 147) 
Promethium-149 (Pm 149) 
Rhenium-186 (Re 186) 
Rhenium-188 (Re 188) 
Rhodium-103m (Rh 103m) 
Rhodium-lOS (Rh 105) 
Rubidium-81 (Rb 81) 
Rubidium-86 (Rb 86) 
Rubidium-87 (Rb 87) 
Ruthenium-97 (Ru 97) 
Ruthenium-103 (Ru 103) 
Ruthenium-lOS (Ru 105) 

. Ruthenium-106 (Ru 106) 

135 

.. 

10 
100 

10 
10 
10 

100 
100 

10 
100 
100 
100 
100 

Microcuries 

10 
100 

10 
10 
10 
10 

100 
100 
100 
100 
100 

10 
100 
100 
100 
100 
100 

0.1 
10 
10 

100 
100 

10 
10 

100 
100 
100 
100 

10 
. 10 

10 
100 

10 
10 
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Samarium-151 (Sm 151) 
Samarium-153 (Sm 153) 
Scandium-46 (Sc 46) 
Scandium-47 (Sc 47) 
Scandium-48 (Sc 48) 
Selenium-75 (Se 75) 
Silicon-31 (Si 31) 
Silver-lOS' (Ag 105) 
Silver-110m (Ag 110m) 
Silver-111 (Ag 111) 
Sodium-22 (Na 22) 
Sodium-24 (Na 24) 

Radioactive Material 

Strontium-85 (Sr 85) 
Strontium-89 (Sr 89) 
Strontium-90 (Sr 90) 
Strontium-91 (Sr 91) 
Strontium-92 (Sr 92) 
Sulphur-35 ($ 35) 
Tantalum-182 (Ta 182) 
Technetium-96 (Tc 96) 
Technetium-97m (Tc 97m) 
Technetium-97 (Tc 97) 
Technetium-99m {Tc 99m) 
Technetium-99 (Tc 99) 
Tellurium-125m (Te 125m) 
Tellurium-127m (Te 127m) 
Tellurium-127 (Te 127) 
Tellurium-129m (Te 129m) 
Tellurium-129 (Te 129) 
Tellurium-131m (Te 131m) 
Tellurium-132 (Te 132) 
Terbium-160 (Tb 160) 
Thallium-200 (Tl 200) 
Thallium-201 (Tl 201) 
Thallium-202 (Tl 202) 
Thallium-204 (Tl 204) 
Thulium-170 (Tm 170) 
Thulium-171 (Tm 171) 
Tin-113 (Sn 113) 
Tin-125 (Sn 125) 
Tungsten-181 (W 181) 
Tungsten-185 (W 185) 
Tungsten-187 (W 187) 
Vanadium-48 (V 48) 
Xenon-131m (Xe 131m) 
Xenon-133 (Xe 133) 
Xenon-135 (Xe 135) 

10 
100 

10 
100 

10 
10 

100 
10 
1 

100 
10 
10 

Microcuries 

10 
1 
0.1 

10 
10 

100 
10 
10 

100 
100 
100· 

10 
10 
10 

100 
10 

100 
10 
10 
10 

100 
100 
100 

10 
10 
10 
10 
10 
10 
10 

100 
10 

1,000 
100 
100 

I 
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Ytterbium-175 (Yb 175) 
Yttrium-87 (Y 87) 
Yttrium-90 (Y 90) 
Yttrium-91 (Y 91) 
Yttrium-92 (Y 92) 
Yttrium-93 (Y-93) 
Zinc-65 (Zn 65) 
Zinc-69m (Zn 69m) 
Zinc-69 (Zn 69) 
Zirconium-93 (Zr 93) 
Zirconium-95 (Zr 95) 
Zirconium-97 (Zr 97) 

Radioactive Material 

Any radioactive material not 
listed above other than alpha 
emitting radioactive material 

100 
10 
10 
10 

100 
100 

10 
100 

1,000 
10 
10 
10 

Microcuries 

0.1 

Note: For purposes of subdivision e of subsection 2 of section 
33-10-03-05 where there is involved a combination of isotopes, the limit 
for the combination should be derived as follows: 

Determine the amount of each isotope possessed and 1,000 times the 
amount in Schedule a for each of those isotopes when not in 

·· · combination. The sum ·. 'Of ·the ratios of those quantities may not 
exceed one (i.e., unity). 

Example: 

Amt. of Isotope A possessed + Amt. of Isotope B possessed 1 
1000 x Schedule B quantity 1000 x Schedule B quantity 

for Isotope A for Isotope B 

History: Amended effective October 1, 1982. 
SCHEDULE C 

GROUPS OF MEDICAL USES OF RADIOACTIVE MATERIAL 

GROUP I. Use of prepared radiopharmaceuticals for certain diagnostic 
studies involving measurements of uptake, dilution and excretion. This 
group does not include uses involving imaging and tumor localizations . 

(1) Iodine-131 as sodium iodide (Na 131 I) for measurement of thyroid 
uptake; 
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(2) Iodine-125 as sodium iodine (Na125 r) for measurement of thyroid 
uptake; 

(3) Iodine-131 as iodinated human serum albumin (IHSA) for 
determinations of blood and blood plasma volume and for studies of 
cardiovascular function and protein turnover; 

(4) Iodine-125 as iodinated human serum albumin (IHSA) for 
determination of blood and blood plasma volume and for studies of 
cardiovascular function and protein turnover; 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

( 11) 

(12) 

( 13) 

Iodi ne-131 as labeled rose bengal for 1 i ver function studies; 

Iodine-125 as labeled rose bengal for 1 i ver function studies; 

Iodi ne-131 as labeled 
studies; 

Iodine-125 as labeled 
studies; 

Iodine-131 as labeled 
diatrizoate, diatrizoate 
sodium acetrizoate, or 
studies; 

Iodine-125 as labeled 
diatrizoate; diatrizoate 
sodium acetrizoate, or 
studies; 

Cobalt-57 as labeled 
studies; 

Cobalt-58 as labeled 
studies; 

Cobalt-60 as labeled 
studies; 

fats or fatty acids for fat absorption 

fats or fatty acids for fat absorption 

iodopyracet, sodium iodohippurate, sodium 
methylglucamine, sodium diprotrizoate, 
sodium iothalamate for kidney function 

iodopyracet, sodium iodohippurate, sodium 
met~ylg}ucamine, sodium diprotrizoate, 
sodium iothalamate for kidney function 

cyanocobalamin for intestional absorption ... 

cyanocobalamin for intestinal absorption 

cyanocobalamin for intestinal absorption 

(14) Chromium-51 as sodium chromate for determination of red blood cell 
volume and studies of red blood cell survival time and 
gastrointestinal blood loss; 

(15) Chromium-51 as labeled human serum albumin for gastrointestinal 
protein loss studies; 

(16) Iron-59 as chloride, citrate, or sulfate for iron turnover 
studies; 

(17) Potassium-42 as chloride for potassium space determination; 

(18) Sodium-24 as chloride for sodium space determinations; 
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(19) Technetium-99m as pertechnetate for blood flow studies; 

(20) Mercury as chlormerodrin for kidney function studies; 

(21) Any radioactive material in a radiopharmaceutical and for a 
diagnostic use involving measurements of uptake, dilution, or 
excretion for which a 11 Notice of Claimed Investigational Exemption 
for a New Orug 11 (IND) has been accepted by the Food and Drug 
Administration(FDA). 

(22) Iodine-123 as sodium iodide (Nai) for measurement of thyroid 
uptake. 

GROUP II. Use of prepared radiopharmaceuticals for diagnostic studies 
involving imaging and tumor localizations. 

(1) 

(2) 

(3) 

Iodine-131 as 

Iodine-125 as 

Iodi ne-131 as 
localizations 

sodium iodide for thyroid imaging; 

sodium iodide for thyroid imaging; 

iodinated human serum albumin (IHSA) for brain tumor 
and cardiac imaging; 

(4) Iodine-131 as macroaggregated iodinated human serum albumin for 
lung imaging; 

(5) Iodine-131 as colloidal (microaggregated) iodinated human serum 
albumin for liver imaging; 

. 
(6) Iodine-131 as labeled rose bengal for liver imaging; 

(7) Iodine-131 as iodopyracet, sodium iodohippurate, sodium 
diatrizoate, diatrizoate methlyglucamine, sodium diprotrizoate, or 
sodium acetrizoate for kidney imaging; 

(8) Iodine-131 as sodium iodipamide for cardiac imaging; 

(9) Iodine-131 as iodinated human serum albumin (IHSA) for placenta 
localization; 

(10) 

( 11) 

(12) 

(13) 

(14) 

(15) 

Chromium-51 as sodium chromate for spleen imaging; 

Chromium-51 as labeled human 
localization; 

Gold-198 in colloidal form for 1 i ver 

Mercury-197 as labeled chlormerodrin 

Mercury-203 as labeled chlormerodrin 

serum albumin for placenta 

imaging; 

for kidney and brain imaging; 

for brain imaging; 

Selenium-75 as labeled selenomethionine for pancreas imaging ; 
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(16) st ~o ntium-85 as nitrate or chloride for bone imaging in patients 
wit n suspected or diagnosed cancer; 

(17) Te :~ netium-99m as pertechnetate for brain imaging; 

(18) Te :~ netium-99m as pertechnetate for thyroid imaging; 

(19) Te : ~ netium-99m as pertechnetate for salivary gland imaging; 

(20) Technetium-99m as pertechnetate for blood pool imaging, including 
placenta locali zation; 

(21) Technetium-99m as labeled sulfur colloid for liver, spleen, and 
bone marrow imagi ng; 

(22) Technetium-99m as labeled macroaggregated human serum albumin for 
lung imaging; 

(23) Any radioactiv e material in a radiopharmaceutical prepared from a 
reagent kit listed in Section (4) of Group III; 

(24) Flourine-18 in solution for bone imaging; 

(25) Strontium-37m f or bone imaging; 

(26) Any radioactive material in a radiopharmaceutical and for a 
diagnostic use involving imaging for which a 11 Notice of Claimed 
Investigational Exemption for a New Drug•• (!NO) ha~ been accepted 
by the Food and Drug Administration (FDA); : 

(27) Ytterbium-169 as labeled diethylenetriamine penta-acetic acid 
(DTPA) for cisternography; 

(28) Iodine-125 as fibrinogen for detection and monitoring of 
developing deep vein thrombosis; 

(29) Iodine-123 as sodium iodide (Na!) for thyroid imaging; 

(30) Indium-113m as chloride for blood pool imaging, including placenta 
localization; 

(31) Gallium-67 as eitrate for soft tissue tumor, liver tumor, and 
inflammatory lesion imaging; 

GROUP III. Use of generators and reagent kits for the preparation and 
use of radiopharmaceuticals containing radioactive material for certain 
diagnostic uses. 

(1) Molybdenum-99/technetium-99m generators 
technetium-99m as pertechnetate for: 

(i) Brain imaging; 

for the elution of 
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(ii) Thyroid imaging; 

(iii) Salivary gland imaging; 

(iv) Blood pool imaging including placenta localization; 

(v) Blood flow studies; 

(vi) Use with reagent kits for preparation and use of 
radiopharmaceuticals containing technetium 99m as provided in 
Sections (4) and (5) of this group. 

(2) Yttrium-87/strontium-87m generators for the elution of 
strontium-87m for bone imaging. 

(3) Technetium-99m as pertechnetate for use with reagent kits for 
preparation and use of radiopharmaceuticals containing 
technetium-99m as provided in Sections (4) and (5) of this group. 

(4) Reagent kits for preparation of technetium-99m labeled: 

(i) Sulfur colloid for liver, spleen, and bone marrow imaging; 

(ii) Iron-ascorbate-diethylenetriamine penta-acetic acid complex 
for kidney imaging; 

(iii) Diethylenetriamine penta-acetic acid (Sn) for kidney imaging 
and kidney function studies; 

(iv) Diethylenetriamine penta-acetic acid (Sn) for brain imaging; 

(v) Human serum albumin microspheres for lung imaging; 

(iv) Polyphosphates for bone imaging; 

(vii) Macroaggregated human serum albumin for lung imaging; 

(viii) Distannous etidronate complex for bone imaging; afta 

(ix) Stannous phyrophosphate for bone and cardiac imaging; 

(x) Human serum albumin for heart blood pool imaging; 

(xi) Medronite sodium for bone imaging; and 

(xiii) Disofenin for hepatobiliary imaging. 

(5) Tin-113/indium-113m generators for the elution of indium-113m as 
chloride for: 

(i) Blood pool imaging including placenta localization. 
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i£2 Any generator or reagent kit for preparation and diagnostic use of 
a radiopharmaceutical containing radioactive material for which 
generator or reagent kit a 11 Notice of Claimed Investigational 
Exemption for a New Orug 11 (INO) has been accepted by the Food and 
Drug Administration (FDA). 

GROUP IV. Use of prepared radiopharmaceuticals for·certain therapeutic 
uses that do not normally require hospitalization for purposes of 
radiation safety: 

(1) Iodine-131 as iodide for treatment of hyperthyroidism and cardiac 
; dysfunction; 

(2) Phosphorus-32 as soluble phosphate for treatment of polycythemia 
vera, leukemia, and bone metastases; 

(3) Phosphorus-32 as colloidal chromic phosphate for intracavitary 
treatment of malignant effusions; 

(4) Any radioactive material in a radiopharmaceutical and for a 
therapeutic use not normally requiring hospitalization for 
purposes of radiation safety for which a 11 Notice of Claimed 
Investigational Exemption for a New Drug 11 (IND) has been accepted 
by the Food and Drug Administration (FDA). 

GROUP V. Use of prepared radiopharmaceuticals for certain therapeutic 
uses that normally require hospitalization for purposes. of radiation 
safety: 

• (1) Gold-198 as 
effusions; 

colloid for intracavitary treatment of malignant 

(2) Iodine-131 as iodide for treatment of thyroid carcinoma; 

(3) Any radioactive material in a radiopharmaceutical and for a 
therapeutic use normally requiring hospitalization for radiation 
safety reasons for which a 11 Notice of Claimed Investigational 
Exemption for a New Orug 11 (!NO) has been accepted by the Food and 
Drug Administration (FDA). 

GROUP VI. Use of sources and devices containing radioactive material 
for certain medical uses. 

(1) Americium-241 as a sealed source in a device for bone mineral 
analysis; 

(2) Cesium-137 encased in needles and applicator cells for topical, 
interstitial, and intracavitary treatment of cancer; 

(3) Cobalt-60 encased in needles and applicator cells for topical, 
interstitial, and intracavitary treatment of cancer; 

(4) Gold-198 as seeds for interstitial treatment of cancer; 
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(5) Iodine-125 as a sealed source in a device for bone mineral 
analysis; 

(6) Iridium-192 as seeds encased in nylon ribbon for interstitial 
treatment of cancer; 

(7) Strontium-90 sealed in an applicator for treatment of superficial 
eye conditions; 

(8) Radon-222 as seeds for topical, interstitial, intracavitary 
treatment of cancer; 

(9) Radium-226 as a sealed source for topical, interstitial, 
intracavitary treatment of cancer; and 

(10) Iodine-125 as seeds for interstitial treatment of cancer. 

History: Amended effective October 1, 1982. 
SCHEDULE E 

CRITERIA RELATED TO THE DISPOSITION OF 
URANIUM MILL TAILINGS OR WASTES 

INTRODUCTION -As required by paragraph 6 of subdivision n of subsection 
5 of section 33-10-03-05, each applicant for a license to possess and 
use source material in conjunction with uranium or thorium milling, or 
byproduct material at sites formerly associated with such milling, is 
required to include in a license application proposed specifications 
relating to milling operations and the disposition of tailings or waste 
resulting from such milling activities. This schedule establishes 
technical, financial, ownership, and long-term site surv~il~ance 
criteria relating to the siting, operation, decontamination, 
decommissioning, and reclamation of mills and tailings or waste systems 
and sites at which such mills and systems are located. As used in this 
schedule the term 11 as low as is reasonably achievable 11 has the same 
meaning as in subsection 2 of section 33-10-04-01. 

In many cases, · flexibility is provided in the criteria to allow 
achieving an optimum tailings disposal program on a site specific basis. 
However, in such cases the objectives, technical alternatives, and 
concerns which must be taken into account in developing a tailings 
program are identified . Applications for licenses must clearly 
demonstrate h~w the criteria have been addressed. 

The specifications shall be developed considering the expected full 
capacity of tailings or waste systems and the lifetime of mill 
operations . Where later expansions of systems or operations may be 
likely (for example, where large quantities of ore now marginally 
uneconomical may be stockpiled), the amendability of the disposal system 
to accommodate increased capacities without degradation in long-term 
stability and other performance factors shall be evaluated. 

Detailed programs meeting the technical and financial criteria in this 
schedule including appropriate supporting data, analyses, and 
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alternatives, shall be developed by existing uranium milling licensees 
and filed, in connection with license renewal applications or within 
nine months from the effective date of this schedule whichever occurs 
first. 

CRITERION 1 - In selecting among alternative tailings disposal sites or 
judging the adequacy of existing tailings sites, the following site 
features, which will determine the extent to which a program meets the 
broad objective of isolating the tailings and associated contaminants 
from man and the environment during operations and for thousands of 
years thereafter without ongoing active maintenance, shall be 
considered: 

remoteness from populated areas; 

hydrologic and other natural conditions as they contribute to 
continued immobilization and isolation of contaminants from 
usable ground water sources; and 

potential of minimizing erosion, disturbance, and dispersion 
by natural forces over the long term. 

The site selection process shall be an optimization to the maximum 
extent reasonably achievable in terms of these features. 

! 
In the selection of disposal sites, primary emphasis shall be given to 
isolation of tailings or wastes, a matter having long-term impacts, as 
opposed to consideration only of short-term convenience or benefits, 
such as minimization of transportation or land acquisition costs. While 
isolation of tailings will be a function of both site characteristics 
and engineering design, overriding consideration shall be given to 
siting features given the long-term nature of the tailings hazards. 

Tailings shall be disposed of in a manner such that no active 
maintenance is required to preserve the condition of the site. 

CRITERION 2 To avoid proliferation of small waste disposal sites, 
byproduct material from in-site extraction operations, such as residues 
from solution evaporation or contaminated control processes, and wastes 
from small remote aboveground extraction operations ~hall preferably be 
disposed of at existing large mill tailings disposal sites; unless, 
considering the nature of the wastes, such as their volume and specific 
activity and the costs and environmental impacts of transporting the 
wastes to a large disposal site, such offsite disposal is demonstrated 
to be impracticable or the advantages of onsite burial clearly outweigh 
the benefits of reducing the perpetual surveillance obligations. 

CRITERION 3 - The 11 prime option" for disposal of tailings is placement 
below grade, either in mines or specially excavated pits (that is, when 
the need for any specially constructed retention structure is 
eliminated). The evaluation of alternative sites and disposal methods 
performed by mill operators in support of their proposed tailings 
disposal program (provided in applicants• environmental reports) shall 
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reflect serious consideration of this disposal mode. In some instances, 
below-grade disposal may not be the most environmentally sound approach, 
such as might be the case if a high quality ground water formation is 
relatively close to the surface or not very well isolated by overlying 
soils and rock. Also, geologic topographic conditions might make full, 
below-grade burial impracticable; for example, bedrock may be 
sufficiently near the surface that blasting would be required to 
excavate a disposal pit at excessive cost, and more suitable alternate 
sites are not available. Where full below-grade burial is not 
practicable, the size of retention structures, and size and steepness of 
slopes of associated exposed embankments, shall be minimized by 
excavation to the maximum extent reasonably achievable or appropriate 
given the geologic and hydrogeologic conditions at a site. In these 
cases, it must be demonstrated that an above-grade disposal program will 
provide reasonably equivalent isolation of the tailings from natural 
erosional forces. 

CRITERION 4 -The following site and design criteria shall be adhered to 
whether tailings or wastes are disposed of above or below grade: 

(a) Upstream rainfall catchment areas must be minimized to 
decrease erosion potential and the size of the maximum 
possible flood which could erode or wash out sections of the 
tailings disposal area. 

(b) Topographic features shall provide good wind protection. 

. (c) 

(d) 

Embankment and cover slopes shall be relatively flat after 
final stabilization to minimize erosion potential and to 
provide conservative factors of safety assuring long-term 
stability . The broad objective should be to contour final 
slopes to grades which are as close as possible to those which 
would be provided if tailings were disposed of below grade; 
this could, for example, lead to slopes of about ten 
horizontal to one vertical (lOh:lv) or less steep. In 
general, slopes should not be steeper than about Sh : lv . Where 
steeper slopes are proposed, reasons why a slope less steep 
than Sh:lv would be impracticable should be provided, and 
compensating factors and conditions which make such slopes 
acceptable should be identified. 

A full self-sustaining vegetative cover shall be established 
or rock cover employed to reduce wind and water erosion to 
negligible levels. 

Where a full vegetative cover is not 1 ike 1 y to be 
self-sustaining due to climatic conditions, such as in 
semiarid and arid regions, rock cover shall be employed on 
slopes of the impoundment system. The staff will consider 
relaxing this requirement for extremely gentle sl'opes such as 
those which may exist on the top of the pile . 
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The following factors shall be considered in estabiishing the 
final rock cover design to avoid displacement of rock 
particles by human and animal traffic or by natural processes, 
and to preclude undercutting and piping: 

shape, size, composition, gradation of rock particles 
(excepting bedding material, average particle size shall 
be at least cobble size or greater); 

rock cover thickness and zoning of particle by size; and 

steepness of underlying slopes. 

Individual rock fragments shall be dense, sound , and resistant 
to abrasion, and shall be free from cracks, seams, and other 
defects that would tend to unduly increase their destruction 
by water and frost actions. Weak, friable, or laminated 
aggregate shall not be used. Shale, rock , laminated with 
shale , and cherts shall not be used. 

Rock covering of slopes may not be required where top covers 
are very thick (on the order of eighteen meters or greater); 
impoundment slopes are very gentle (on the order of 10h : 1v or 
less); bulk cover material~ have inherently favorable erosion 
resistance characteristics; and there is negligible drainage 
catchment area upstream of the pile, and there is good wind 
protection as described in points (a) and (b) of this 
criterion. 

Furthermore, all impoundment surfaces shall be contoured to 
avoid areas of concentrated surface runoff or abrupt or sharp 
changes in slope gradient. In addition to rock cover on 
slopes, areas toward which surface runoff might be directed 
snall be well protected with substantial rock cover (riprap) . 
In addition to providing for stability of the impoundment 
systems itself, overall stability, erosion potential, and 
geomorphology of surrounding terrain shall be evaluated to 
assure that there are no ongoing .or potentia 1 processes, such 
as gully erosion, which would lead to impoundment instability. 

(e) The impoundment shall not be located near a capable fault that 
could cause a maximum credible earthquake larger than that 
which the impoundment could reasonably be expected to 
w.ithstand. As used in this criterion, the term 11 capab 1 e 
fault 11 has the same meaning as defined in Section III (g) of 
Appendix A of 10 CFR part 100. The term 11 maximum credible 
earthquake 11 means that earthquake which would cause the 
maximum vibratory ground motion based upon an evaluation of 
earthquake potential considering the regional and local 
geology and seismology and specific characteristics of local 
subsurface material. 
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(f) The impoundment, where feasible, should be designed to 
incorporate features which will promote deposition. For 
example, design features which promote deposition of sediment 
suspended in any runoff which flows into the impoundment area 
might be utilized; the object of such a design feature would 
be to enhance the thickness of cover over time. 

CRITERION 5- Steps shall be taken to reduce seepage of toxic materials 
into ground water to the maximum extent reasonably achievable. Any 
seepage which does occur shall not result in deterioration of existing 
ground water supplies from their current or potential use. The 
following shall be considered to accomplish this: 

in stallation of low permeability bottom liners (where 
synthetic liners are used, a leakage detection system shall be 
installed immediately below the liner to ensure major failures 
are detected if they occur . This is in addition to the ground 
water monitoring program conducted as provided in Criterion 7. 
Where clay liners are proposed or relatively thin in-site clay 
soils are to be relied upon for seepage control, tests shal l 
be conducted with representative tailings solutions and clay 
materials to confirm that no significant deterioration of 
permeability or stability properties will occur with 
continuous exposure of clay to tailings solutions. Tests 
shall be run for a sufficient period of time to reveal any 
effects if they are goin~ to occur (in some cases, 
deterioration has been observed to occur rather rapidly after 
about nine months of exposure) . 

mill process design which provides the maximum practicable 
recycle of solutions and conservation of water to reduce the 
net input of liquid to the tailings impoundment. 

dewatering of tailings by process devices or in-situ drainage 
system . At new sites, tailings shall be dewatered by a 
drainage system installed at the bottom of the impoundment to 
lower the phreatic surface and reduce the driving head for 
seepage, unless tests show tailings are not amenable to such a 
system. Where in-situ dewatering is to be conducted, the 
impoundment bottom shall be graded to assure that the drains 
are at a low point . The drains shall be protected by suitable 
filter materials to assure that drains remain free running . 
The drainage system shall also be adequate ly sized to assure 
good drainage. 

neutralization to promote immobilization of toxic substances . 

Where ground water impacts are occurring at an ex i sting site due to 
seepage, action shall be taken to alleviate conditions that lead to 
excessive seepage impacts and restore ground water quality to its 
potential use before milling operations · began to the maximum extent 
practicable. The specific seepage control and ground water protection 
method, or combination of methods, to be used must be worked out on a 
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site-specific basis. Technical specifications shall be prepared to 
control installation of seepage control systems. A quality assurance, 
testing and inspection program, which includes superv1s1on by a 
qualified engineer or geologist, shall be established to assure that 
speci fi cation is met. 

Wh il e the primary method of protecting ground water shall be isolation 
of tailings and tailings solutions, disposal involving contact with 
ground water will be considered provided supporting tests and analysis 
are presented demonstrating that the proposed disposal and treatment 
methods will not degrade ground water from current or potential uses. 

Furthermore, steps shall be taken during stockpiling of ore to minimize 
penetration of radionuclides into underlying soils; suitable methods 
i nclude lining or compaction of ore storage areas. 

In support of a tailings disposal system proposal, the 
applicant/operator shall supply information concerning the following: 

• 

The chemical and radioactive characteristics of the waste 
solutions . 

The characteristics of the underlying soil and geologic 
formations particularly the extent to which they will control 
transport of contaminants and solutions. This shall include 
detailed information concerning extent, thickness, uniformity, 
shape, and orientation of underlying strata . Hydraulic 
gradients and conductivities of the various formations shall 
be determined . 

This information shall be gathered by borings and field survey 
methods taken within the proposed impoundment area and in 
surrounding areas where contaminants might migrate to usable 
ground water . The information gathered on boreholes shall 
include both geologic and geophysical logs in sufficient 
number and degree of sophistication to allow determining 
significant discontinuities, fractures , and channeled deposits 
which are of high hydraulic conductivity. If field survey 
methods are used, they should be in addition to and calibrated 
with borehole logging. Hydrologic parameters such as 
permeability shall not be determined on the basis of 
laboratory analysis of samples alone; a sufficient amount of 
field testing, e.g., pump tests, shall be conducted to assure 
actual f i eld properties are adequately understood. Test i ng 
shall be conducted to allow estimating chemi-sorpt i on 
attenuation properties of underlying soil and rock . 

Location, extent, quality, and capacity of any ground water at 
and near the site . 

CRITERION 6 Sufficient earth cover, but not less than three meters, 
shall be placed ·aver tailings or wastes at the end of milling operations 
to result in a calculated reduction in surface exhalation of radon 
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emanating from the tail ings or wastes to less than two picocuries per 
square meter per second. In computing required tailings cover 
thickness, moisture in soils in excess of amounts found normally in 
similar soils in similar circumstances shall not be considered. Direct 
gamma exposure from the tailings or wastes should be reduced to 
background levels. The effects of any thin synthetic layer shall not be 
taken into account in determining the calculated radon exhalation level. 
If nonsoil materials are proposed to reduce tailings covers to less than 
three meters, it must be demonstrated that such materials will not crack 
or degrade by differential settlement, weathering, or other mechanism 
over long-term time intervals. Near surface materials, i.e., within the 
top three meters, shall not include mine waste or rock that contains 
elevated levels of radium; soils used for near surface cover must be 
essentially the same, as far as radioactivity is concerned, as that of 
surrounding soils. 

CRITERION 7- Milling operations shall be conducted so that all airborne 
effluent releases are reduced to as low as is reasonably achievable. 
The primary means of accomplishing this shall be by means of emission 
controls. Institutional controls, such as extending the site boundary 
and exclusion area, may be employed to ensure that offsite exposure 
limits are met, but only after all practicable measures have been taken 
to control emissions at the source. Notwithstanding the existence of 
individual dose standards, strict control of emissions is . necessary to 
assure that population exposures are reduced to the maximum extent 
reasonably achievable and to avoid $ite contamination. The greatest 
potential sources of offsite radiation exposure (aside from radon 
exposur~) are dusting from dry surfaces of the tailings disposal area 
not covered by tailings soluti~n and emissions from yellowcake drying 
and packaging operations. Checks shall be made and logged hourly of all 
parameters, e.g., differential pressure and scrubber water flow rate, 
which determine the effic i ency of yellowcake stack emission control 
equipment operation . It shall be determined whether or not conditions 
are within a range prescribed to ensure that the equipment is operating 
consistently near peak efficiency; corrective action shall be taken when 
performance is outside of prescribed ranges. Effluent control devices 
shall be operative at all times during drying and packaging operations 
and whenever air is exhausting from the yellowcake stack. 

Drying and packaging operations shall terminate when controls are 
inoperative. When checks indicate the equipment is not operating within 
the range prescribed for peak efficienc~. actions shall be taken to 
restore parameters to the prescribed range . When this cannot be done 
without shutdown and repairs, drying and packaging operations sha l l 
cease as soon as practicable. 

Operations may not be restarted after cessation due to off-normal 
performance until needed corrective actions have been identified and 
implemented. All such cessations, corrective actions, and restarts 
shall be reported to the department in writing, within ten days of the 
subsequent restart. 
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To control dusting from tailings, that portion not cover.ed by standing 
liquids shall be wetted or chemically stabilized t o prevent or m1n1m1z~ 
blowing and dusting to the maximum extent reason ~ b ly achievable . This 
requ irement may be relaxed if tailings are effect iv ely sheltered from 
wind, such as may be the case where they are dispos ed of below grade and 
th e tailings surface is not exposed to wind . C o ~ s ideration shall be 
given in planning tailings disposal programs t J methods which would 
allow phased covering and reclamation of tailing s impoundments since 
this will help in controlling particulate and radon emissions during 
operation. To control dusting from diffuse sources, such as tailings 
and ore pads where automatic controls do not apply, operators shall 
develop written operating procedures specifying the methods of control 
which will be utilized . 

CRITERION 8 -These criteria relating to ownership of tailings and their 
disposal sites become effective on November 8, 1981, and apply to all 
licenses terminated, issued, or renewed after that date . 

Any uranium or thorium milling license or tailings license shal l contain 
such terms and conditions as the United States Nuclear Regulatory 
Commission determines necessary to assure that pr i or to termination of 
the license, the licensee will comply with owners hi p requirements of 
this criterion for sites used for tailings disposal . 

Title to the byproduct material license pursuant to subdivision n of 
subsection 5 of section 33-10-03-05 and land, including any· interests 
therein (ot~er than land owned by the United States or by a state) which 
is used for the disposal of any such byproduct material, or is essential 
to ensure the long-term stability of such disposal site , shall be 
transferred to the United States or the state in which such land is 
located, at the option of such state . In view of the fact that physical 
isolation must be the primary means of long-term control, and government 
land ownership is a desirable supplementary measure, ownership of 
certain severable subsurface interests, e . g., mineral rights, may be 
determined to be unnecessary to protect the public health and safety and 
the environment. In any case, however, the applicant/ operator must 
demonstrate a serious effort to obtain such subsurface rights , and must , 
in the event that certain rights cannot be obtained, provide 
notification in local public land records of the fact that the land is 
being used for the disposal of radioactive material and is subject to 
either a United States Nuclear Regulatory Commission general or specific 
license prohibiting the disruption and disturbance of the tailings . In 
some rare cases , such as may occur with deep burial where no ongoing 
site surveillance will be required, surface land ownership transfer 
requirements may be waived. For licenses issued before November 8, 
1981, the department may take into account the status of the ownership 
of such land , and interests therein, and the ability of a licensee to 
transfer title and custody thereof to the United States or the state. 

If the United States Nuclear Regulatory Commission subsequent to title 
transfer determines that use of the surface or subsurface estates, or 
both, of the land transferred to the United States or to the state will 
not endanger the public health, safety, welfare, or environment , the 
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United States Nuclear Regulatory Commission may permi t the use of the 
surface or subsurface estates, or both, of such land in a manner 
consistent with the provisions provided in these cri t eria. If the 
United States Nuclear Regulatory Commission permits suc h use of such 
l and , it will provide the person who transferred such land with the 
right of first refusal with respect to such use of such l an d. 

Material and land transferred to the United States or the state in 
accordance with this criterion shall be transferred withou t cost to the 
United States or the state other than administrative &nd legal costs 
incurred in carrying out such transfer. 

The prov1s 1ons of chapter 33-10-03 respecting transfer of title and 
custody to land and tailings and waste shall not apply in the case of 
lands held in trust by the United States for any Indian tribe or lands 
owned by such Indian tribe subject to a restriction against alienat i on 
imposed by the United States . In the case of such lands which are used 
for di sposal of byproduct material, as defined in subsection 6 of 
sect i on 33-10-01-04, the licensee shall enter into arrangements with the 
United States Nuclear Regulatory Commission as may be appropriate to 
assure the long-term surveillance of such lands by the United States . 

History: Effective October 1, 1982. 
33-10-04-01. Purpose and scope. 

1. This chapter establishes standards for protect i on against 
radiation hazards. Except as otherwise specif i cally prov ided, 
th i s chapter applies to all licensees or registrants. It is 
the purpose of this chapter to control the possession, use, 
and transfer of sources of radiat i on by any licensee or 
registrant in such a manner that the total dose to an 
individual does not exceed the standards of radiation 
protection prescribed in this chapter . Nothing in this 
chapter shall be interpreted as limiting the intentional 
exposure of patients to radiation for the purpose of medical 
diagn~sis or therapy. 

2. In addition to complying with the requirements set forth in 
this chapter every reasonable effort should be made to 
maintain radiation exposures , and releases of radioactive 
materials in effluents to unrestricted areas, as low as is 
reasonably achievable. The term 11 as low as is reasonably 
achievable 11 means as low as is reasonably achievable taking 
into account the state of technology , and the economics of 
i mprovements in relation to benefits to the public health and 
safety, and other societal and socioeconomic considerations, 
and in relation to the utilization of ionizing radiation in 
the public interest. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 
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33-10-04-02. Permissible doses, levels, and concentrations. 

1. Radiation dose to individuals in restricted areas. (For 
determining the doses specified in e't:l.eeee~:i:ea 3: subdivision 
a of this subsection a dose from x or gamma rays up to ten 
megaelectronvolts may be assumed to be equivalent to the 
exposure measured by a properly calibrated appropriate 
instrument in air at e~ or near the body surface in the 
region of the highest dose rate.) 

a. EHee~~ In accordance with subdivision a of subsection 2 
and except as provided in subdivision b, no licensee or 
registrant shall possess, use, receive, or transfer 
sources of radiation in such a manner as to cause any 
individual in a restricted area to receive in any period 
of one calendar quarter from all sources of radiation :i:a 

~fie 3::i:eeaeee~e e~ ~e~:i:e~~aa~~e ~eeeeee:i:ea a total 
occupational dose in excess of the 3::i:m:i:~e standards 
specified in the following table : 

Rems per Calendar Quarter 

Whole body ; head and 
trunk; active blood-forming 
organs; lens of eyes; 
or gonads . . . . . . . . . 

Hands and forearms; 
feet and ank l es . . 

Skin of whole body 

• 

1 1/ 4 

18 3/ 4 

7 1/ 2 

b . A licensee or registrant may permit an individual in a 
restricted area to receive a total occupational dose to 
the whole body greater than that permitted under 
subdivision a, provided al l of the following: 

(1) B't:l.~:i:a~ aay ea~eaaa~ ~'t:l.a~~e~ ~fie aeee ~e ~fie 
wfie~e eeay €~em ee't:l.~eee e€ ~aa:i:a~:i:ea :i:a ~fie 
~:i:eeaeee~e e~ ~e~:i:e~~aa~~6 ~eeeeee:i:ea efia3:~ 
ae~ eHeeea ~fi~ee ~eme-: During any ca 1 enda r 

quarter the total occupational dose to the whole body 
shall not exceed three rems . 

(2) The dose to the whole body , when added to the 
accumulated occupational dose to the whole body, 
shall not exceed 5 (N-18) rems where 11 N11 equals the 
individual 1 s age in years at the individual •s last 
birthday . 

(3) The licensee or registrant has determined the 
individual 1 s accumulated occupational dose to the 
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whole body on Department Form RAD 682 or on a clear 
and legible record containing all the information 
required in that form and has otherwise complied with 
the requirements of subsection 2. As used in this 
subdiv i sion, 11 dose to the whole body 11 includes any 
dose to the whole body, gonads, active blood-forming 
organs, head and trunk, or lens of eye . 

2. Determination of accumulated dose. 

a. 

b. 

~fi~e e~~eee~~e~ ee~~a~~e ~e~~~e~e~~e wfi~efi ~~e~ 
~e ea~~ei~ea ~y ~~ee~eeee e~ ~e~~e~~a~~e wfie 
~~e~eee7 ~~~e~aB~ ~e e~~a~¥~e~e~ ~ ei e~~eee~~e~ 
i ~e ~e~~~~ ~~a~¥~a~a~e ~~ a ~ee~~~e~ea a~ea ~e 

~eee~ve eM~ee~~e ~e ~aa~a~~ea ~a eMeese ei ~Ae 
~~~~~s e~ee~i~ea ~~ s~~a~v~s~ea a ei s~aeee~~ea 
i~ Each licensee or registrant shall require any 

individual , prior to first entry of the individual into 
the licensee 1 s restricted area during each employment or 
work assignment under such circumstances that the 
individual will receive or is likely to receive in any 
period of one calendar quarter an occupational dose in 
excess of twenty-five percent of the applicable standards 
specified in this · subdivision and subsection 4, to 
disclose in a written, signed statement, either (1) that 
the individual had no prior occupational dose during the 
current calendar quarter, or (2) the natur~ and amount of 
any occupational dose which the i ndividual may have 
received during the specifically ·identified current 
calendar quarter from sources of radiation possessed or 
centro 11 ed by other persons. Each (1 i cen see or registrant 
shall maintain records of such statements until the 
department authorizes their disposition . 

Before permitting any 
be exposed to radiation 
in subdivision a of 
registrant shall: 

individual in a restricted area to 
in excess of the limits specified 
subsection 1, each licensee or 

(1) Obtain a certificate on Department Form RAD 682 or on 
a clear and legible record containing all the 
information required in that form, signed by the 
individual, showing each period of t i me after the 
individual attained the age of eighteen in which the 
individual received an occupational dose of 
radiation. 

(2) Calculate on Department Form RAD 682 in accordance 
with the instructions appearing therein, or on a 
clear and legible record containing all the 
information required in that form, the previously 
accumulated occupational dose received by the 

153 



c. (1) 

Part of 
Body 

individual and the additional dose allowed for that 
individual under subdivision b of subsection 1. 

In the preparation of Department Form RAD 682, or a 
clear and legible record containing all the 
information requ ired in that form, the licensee or 
registrant shall make a reasonable effort to obtain 
reports of the individual's previously accumulated 
occupational dose. For each period for which the 
licensee or registrant obtains such reports, the 
licensee or registrant shall use the dose shown in 
the report in preparing the form. In any case where 
a licensee or registrant is unable to obtain reports 
of the individual's occupational dose for a previous 
complete calendar quarter, it shall be assumed that 
the individual has received the occupational dose 
specified in whichever of the following columns 
apply: 

Column 1 
Assumed Dose in 
Rems for Calendar 
Quarters Prior to 
January 1, 1961 

Column 2 
Assumed Dose in 
Rems for Calendar 
Quarters Beginning 
on or After 
January 1, 1961 

Whole body, gonads, 3 3/4 1 1/4 
active blood-forming 
organs, head and trunk, 
lens of eye 

(2) The licensee or registrant shall retain and preserve 
records used in preparing Department Form RAD 682 
until the department authorizes their disposition. 
If calculation of the individual's accumu l ated 
occupational dose for all periods prior to January 1, 
1961, yields a result higher than the applicable 
accumulated dose value for the individual as of that 
date ; as specified in paragraph 2 of subdivision b of 
subsection 1, the excess may be disregarded. 

3~ EH~es~~e e£ ~fia~¥~a~ais ~e eefieefi~~a~~efis e£ 
~ae~eae~~¥e Ma~e~~ai ~B ~es~~~e~ee a~eas~ 

a~ Ne i~eefisee s~aii ~essess 7 ~se 7 ~eee~¥e; e~ 
~~afisie~ ~aa~eae~~¥e Ma~e~~ai ~fi s~e~ a Mafifie~ 

as ~e ea~se afi . ~fia~¥~a~ai ~fi a ~es~~~e~ee a~ea 
~e ee eH~esee ~e a~~ee~fie ~ae~eae~~¥e Ma~e~~ai 
~fi afi a¥e~a~e eefieefi~~a~~efi ~fi eHeess e€ ~~e 
i~M~~s s~ee~i~ee ~fi A~~efia~H A7 ~aeie f 7 e£ ~fi~s 
e~a~~e~~ llEH~esell 7 as ~see ~fi ~~~s s~esee~~efi; 
Meafis ~~a~ ~~e ~fia~¥~a~ai ~s ~~esefi~ ~fi afi 
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a3:~:ee~Re eeReeR~~a~3:eR-: Ne a~~ewaRee s~a~~ :ee 
Maae ie!! ~~e 1:ise ei ~!!e~ee~3:ve e~e~~3::!\EJ e!! 
e~3:~!fteR~; e~ ~a~~3:e~e s3:Ee; e.Kee~~ as 
a1:i~~e~3:~ea :ey ~~e ae~a~~H\eR~ ~1:i~S1:iaR~ ~e 

s1:i5a3:v3:s3:eR e-: 

~~e ~3:w.3:~s EJ3:¥eR 3:R A~~eREi3:H A7 ~a:e~e i; ei 
~~3:s e~a~~e~ a~e :easea 1:i~eR eK~es1:i~e ~e ~~e 
eeReeR~~a~3:eRs s~ee3:i3:ea ie~ ie~~y ~e1:i~s 3:R aRy 
~e~3:ea ei seveR eeRsee1:i~3:ve aays-: iR aRy s1:ie~ 
~e~3:ea w~e~e ~~e R1:iw.5e~ ei ~e1:i~s ei e.K~es1:i~e 3:s 
±ess ~~aft ie~~y; ~~e ±3:!ft3:~s s~ee3:i3:ea 3:R ~~e 

~a:e~e May :ee 3:Re~easea ~~e~e~~3:eRa~e~y-: ia aRy 
s1:ie~ ~e~3:ea w~e!!e ~~e R1:i!ft5e!! ei ~e1:i!!S ei 
e.K~es1:i!!e 3:s EJ!!ea~e!! ~~aft ie!!~y, ~3:!ft3:~s s~ee~i~ea 
~a ~~e ~a:e~e s~a~± :ee aee~easea ~!!e~e!!~~eaa~e~y-: 

t±+ EHee~~ as a1:i~~e~3:~ea :ey ~~e ae~a~~w.ea~ 
~1:i!!S1:iaR~ ~e ~~3:s s1:i5a3:v3:s3:eR; Re a~~ewaRee 
s~a~~ :ee Maae ie!! ~a~~3:e~e s3:~e e~ ~~e 1:ise 
ei ~~e~ee~3:ve e±e~~3:REJ e!! e~3:~Meft~ 3:R 
ae~e!!M~R3:ftEJ w~e~~e!! aft 3:Ra3:v3:a1:ia± 3:s e.K~esea 
~e aft a3:~:ee~Re eeReeR~!!a~3:eR 3:ft e.Keess ei 
~~e ±~M3:~s s~ee3:i3:ea 3:ft A~~eRa3:H A; ~a:e~e i-: 

~~e ae~a!!~Mea~ May a1:i~~e!!~~e a ±3:eeasee 
~e e.K~ese aft ~Ra3:v3:a1:ia± 3:a a ~es~~3:e~ea a!!ea 
~e a3:~:ee~Re eeReeR~~a~3:efts 3:R e.Keess ei ~~e 
±3:M~~s s~ee3:i3:ea 3:ft A~~eaa3:H A; ~a:e±e i ; 
1:i~eft !!eee3:~~ ei aR a~~~~ea~3:eft aeMefts~~a~3:aEJ 
~~a~ ~~e eeReeR~~a~3:eft 3:s eew.~esea 3:R w~e± e 
e!! 3:a ~a~~ ei ~a~~3:e~es ei 51:ie~ s3:~e ~~a~ 
s1:ie~ ~a!!~3:e±es a!!e ae~ ~es~3:~a:e±e afta ~~a~ 
~~e 3:fta3:v3:a1:ia± · w3:±± ae~ 3:~a±e ~~e 

eeaeeft~~a~3:eRs ~R · e.Keess ei ~~e ±~!ft~~s 

es~a:e±~s~ea ~R A~~eRa~H A; ~a:e±e i-: 

~~e ae~a~~Meft~ May a1:i~~e!!3:~e a ±~eeRsee 
~e e.K~ese aR ~fta~v~a1:ia~ ~ft a ~es~!!3:e~ea a!!ea 
~e a3:!!5e!!Re eeReeft~!!a~~eas ~ft e.Keess ei ~~e 
~~M3:~s s~ee~i~ea ~R A~~efta3:H A; ~a:e~e i; 
1:i~eR ~eee~~~ ei aft a~~±~ea~3:eR aeMeftS~!!a~3:ftEJ 
~~a~ ~~e eefteeR~~a~3:eft ~s eew.~esea ~R w~e±e 
e~ ~ft ~a~~ ei ~a~~~e±es ei 51:ie~ s~~e ~~a~ 
s1:ie~ ~a!!~3:e~es a~e Re~ !!es~~!!ae±e aRa ~~a~ 
~~e ~Ra~v3:a1:ia± w~±± Re~ ~~a±e ~~e 
eeReeft~~a~~eRs ~R e.Keess ei ~~e ±3:M3: ~s 

es~a:e±~s~ea ~R A~~efta~H A; ~a:e~e i-: Eae~ 
a~~±~ea~~eR 1:iRae!! ~~~s ~a~aEJ~a~~ s~a±~ 
~Re~1:iae aR aRa±ys~s ei ~a!!~3:e±e s3:~es 3:R ~~e 
eeReeR~~a~~eRs afta a aese~~~~3:eR ei ~~e 
Me~~eas 1:i5ea ~R ae~e!!H\3:R3:REJ ~~e ~a~~3:e ~ e 
s~~es-: 
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f3t ~~e ae~a~~~e~~ ~a~ a~~fie~~~e a ~~ee~see 
~e eK~ese a~ ~~a~¥~a~a~ ~~ a ~es~~~e~ea a~ea 
~e a~~ee~~e eefieefi~~a~~efis ~fi eKeess ei ~fie 

~~~~~s s~ee~£~ea ~~ A~~efia~K A; ~ae~e f; 
~~e~ ~eee~~~ ei a~ a~~~~ea~~efi ae~e~s~~a~~fi~ 
~fia~ ~fie ~fia~¥~a~a~ w~~~ wea~ a~~~e~~~a~e 
~~e~ee~~¥e e~~~~~efi~ afia ~fia~ ~~e ~~a~¥~a~a~ 
w~~~ fie~ ~~a~e; ~~~es~; e~ aese~e 
~a~~~~~es ei ~aa~eae~~¥e ~a~e~~a~ ~~ eKeess 
ei ~fiese wfi~e~ ~~~fi~ e~~e~w~se ee ~e~~~~~ea 
~fiae~ ~~~s ~e~~~a~~e~ ie~ ~~a~¥~a~a~s ~~ 

~es~~~e~ea a~eas a~~~fi~ a ie~~~-fie~~ week~ 
Eae~ a~~~~ea~~efi ~~ae~ ~fi~s ~a~a~~a~~ s~a~~ 
ee~~a~~ a~~ ei ~fie ie~~ew~~~ ~~ie~Ma~~e~~ 

fat A aese~~~~~e~ ei ~~e ~~e~ee~~¥e 
e~~~~~e~~ ~e ee e~~~e~ea; ~~e~~a~~~ ~~e 
eii~e~e~e~ ei ~fie e~~~~~e~~ ie~ ~fie 
~a~e~~a~ ~~¥e~¥ea~ 

fetP~eeea~~es ie~ ~fie €~~~~~~~ ~a~~~e~a~ee; 
a~a e~ea~~~~ e€ ~fie ~~e~ee~~¥e 

e~~~Me~~~ 

fetP~eeea~~es ~e¥e~~~~~ ~fie ~se ei ~~e 
~~e~ee~~¥e e~~~~~e~~~ ~~e~~a~~~ 
s~~e~¥~se~~ ~~eeee~~es a~e ~e~~~~ ei 
~~~e ~~e e~~~Me~~ W~~~ ee ~sea B~ ~~e 
~~e~¥~a~a~s · ~~ eaefi we~k week~ ~fie 

~~e~esee ~e~~ees ie~ ~se ei ~~e 
e~~~~e~~ e~ a~~ ~~a~¥~e~a~ sfie~~a ~e~ 
ee ei s~efi a~~a~~e~ as we~~a a~see~~a~e 
eese~¥a~ee e~ ~fie ~~a~¥~e~a~ ei ~fie 

~~e~esee ~~eeea~~es~ 

fet~fie a¥e~a~e ee~ee~~~a~~e~s ~~ese~~ ~~ ~fie 
a~eas eee~~~ea e~ ~fia~¥~a~a~s~ 

3 . Exposure of individuals to concentrations of radioactive 
material in restricted areas. 

a . No licensee shall possess, use, or transfer radioactive 
material in such a manner as to permit any individual in a 
restricted area to inhale a quantity of radioactive 
material in any period of one calendar quarter greater 
than the quantity which would result from inhalation for 
forty hours per week for thirteen weeks at uniform 
concentrations of radioactive material in air specified in 
Appendix A, Table I, of this chapter. If the radioactive 
material is of such form that intake by absorption through 
the skin is likely, individual exposures to radioactive 
material shall be controlled so that the uptake of 
radioactive material by any organ from either inhalation 
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or absorption or both routes of intake in any calendar 
quarter does not exceed that which would result from 
inhaling such radioactive material for forty hours per 
week or thirteen weeks at uniform concentrations specified 
in Appendix A. 

Since the concentration specified for tritium oxide vapor 
assumes equal intakes by skin absorption and inhalation, 
the total intake permitted is twice that which would 
result from inhalation alone at the concentration 
specified for H-3(S) in Appendix A, Table I, of this 
chapter for forty hours per week for thirteen weeks. 

For radon-222, the limiting quantity is that inhaled in a 
period of one calendar year. For radioactive material 
designated 11 Sub 11 in the 11 Isotope 11 column of the table, the 
concentration value specified is based upon exposure to 
the material as an external radiation source. Individual 
exposures to these materials may be accounted for as part 
of the limitation on individual dose in chapter 33-10-04. 
These nuclides shall be subject to the precautionary 
procedures required by this chapter. 

Multiply the concentration values specified in Appendix A 

of this chapter by 6.3 x 108 ml to obtain the quarterly 
quantity limit. Multiply the concentration value~ 

specified in Appendix A of this chapter by 2.5 x 109 ml to 
obtain the annual quantity limit for Rn-222. 

b. To determine compliance with subdivision a: 

(1) The concentration for soluble hydrogen 3 in Table I, 
Column 1, of this chapter may be multiplied by 2. 

(2) For radon-222, a limiting quantity is that inhaled in 
a period of one calendar year. 

(3) For radioactive material designated 11 Sub 11 in the 
11 Isotope 11 column of Table I of this chapter, the 
specified concentrations are based upon exposure to 
the radioactive material as an external source; 
hence, individual exposures to these radioactive 
materials may be accounted for as part of the 
limitation on individual dose in one point of this 
section . 

(4) It shall be assumed that a person working forty hours 

per week inhales 6.3 x 108 ml of air during thirteen 

such weeks and 2.5 x 109 ml of air during one year. 

c. Notwithstanding subdivision a, if radioactive material is 
of such form that intake by absorption through the skin is 
likely, individual exposures to radioactive material shall 
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be controlled so that the uptake of radioactive material 
by any organ from either inhalation or absorption or both 
routes of intake in any calendar quarter does not exceed 
that which would result from inhaling such radioactive 
material for forty hours per week for thirteen weeks at 
uniform concentrations specified in Appendix A, Table I, 
Column 1, of this chapter. 

d. No licensee shall possess, use, or transfer mixtures of U-
234, U-235, and U-238 in soluble form in such a manner as 
to permit any individual in a restricted area to inhale a 
quantity of such material in excess of the intake limits 
specified in Appendix A, Table I, Column 1, of this 
chapter. If such soluble uranium is of a form such that 
absorption through the skin is likely, individual 
exposures to such material shall be controlled so that the 
uptake of such material by any organ from either 
inhalation or absorption or both routes of intake does not 
exceed that which would result from inhaling such material 
at the limit specified in Appendix A, Table I, Column 1, 
of this chapter. (Significant intake by ingestion or 
injection is presumed to occur only as a result of 
circumstances such as accident, inadvertence, poor 
procedure, or similar special conditions. Such intakes 
must be evaluated and accounted for by techniques and 
procedures as may be appropriate to the circumstances of 
the occurrence. Exposures so evaluated shall be included 
in determining whether the limitation on individual 
exposures in subsection 1 has been exceeded.) 

e. For the purpose of determining compliance with the 
requirements of this .. section, the licensee shall use 
suitable measurements of concentrations of radioactive 
materials in air for detecting and evaluating airborne 
radioactivity in restricted areas and in addition, as 
appropriate, shall use measurements of radioactivity in 
the body, measurements of radioactivity excreted from the 
body, or any combination of such measurements as may be 
necessary for detection and assessment of individual 
intakes of radioactivity by exposed individuals. It is 
assumed that an individual inhales radioactive material at 
the airborne conceftration in which he is present unless 
he uses respiratory protective equipment pursuant to this 
subsection. When assessment of a particular individual's 
intake of radioactive material is necessary, intakes less 
than those which would result from inhalation for two 
hours in any one day or for ten hours in any one week at 
uniform concentrations specified in Appendix A,· Table I, 
Column 1, of this chapter need not be included in such 
assessment, provided that for any assessment in excess of 
these amounts the entire amount is included. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

f. The licensee shall, as a precautionary procedure, use 
process or other engineering controls, to the extent 
practicable, to limit concentrations of radioactive 
materials in air to levels below those which delimit an 
airborne radioactivity area as defined in subdivision d of 
subsection 3 of section 33-10-04-03. When it is 
impracticable to apply process or other engineering 
controls to limit concentrations of radioactive material 
in air below those defined in subdivision d of subsection 
3 of section 33-10-04-03, other precautionary procedures, 
such as increased surveillance, limitation of working 
times, or provision of respiratory protective equipment, 
shall be used to maintain intake of radioactive material 
by any individual within any period of seven consecutive 
days as far below that intake of radioactive material 
which would result from inhalation of such material for 
forty hours at the uniform concentrations specified in 
Appendix A, Table I, Column 1, of this chapter as is 
reasonably achievable. Whenever the intake of radioactive 
material by any individual exceeds this forty hour control 
measure, the licensee shall make such evaluations and take 
such actions as are necessary to assure against 
reoccurrence. The licensee shall maintain records of such 
occurrences, evaluations, and actions taken in a clear and 
readily identifiable form suitable for summary review and 
evaluation. 

g. When respiratory protective equipment is used to limit the 
inhalation of airborne radioactive material pursuant to 
subdivision f, a licensee may make allowance for such use 
in estimating exposures of individuals to such materials 
provided that such equipment is used as stipulated in 
regulatory guide 8.15, 11 Acceptable Programs for 
Respiratory Protection 11

, of the United States nuclear 
regulatory commission. 

h. Notwithstanding the prov1s1ons of subdivisions f and g, 
the department may impose further restrictions: 

i . 

(1) On the extent to which a licensee may make allowance 
for use of respirators in lieu of prov1s1on of 
process, containment, ventilation, or other 
engineering controls, if application of such controls 
is found to be practicable; and 

(2) As might be necessary to assure that the respiratory 
protective program of the licensee is adequate in 
limiting exposures of personnel to airborne 
radioactive materials. 

The licensee shall notify, in writing, the department at 
least thirty days before the date that respiratory 
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equipment is first used under the provisions of this 
subsection. 

j. A licensee who was authorized to make allowance for use of 
respiratory protective equipment prior to (the effective 
date of this section) shall bring the licensee's 
respiratory protective program into conformance with the 
requirements of subdivision g within one year of that 
date, and is exempt from the requirements of subdivision 
e. 

4. Exposure of minors. (For determining the doses specified in 
this subsection, a dose from x or gamma rays up to ten MeV may 
be assumed to be equivalent to the exposure measured by a 
properly calibrated appropriate instrument in air at or near 
the body surface in the region of the highest dose rate.) 

a. No licensee or registrant shall possess, use, or transfer 
sources of radiation in such a manner as to cause any 
individual within a restricted area, who is under eighteen 
years of age, to receive in any period of one calendar 
quarter from all sources of radiation in such licensee's 
or registrant's possession a dose in excess of ten percent 
of the limits specified in the table in subdivision a of 
subsection 1. 

b. No licensee shall possess, use, or transfer radioactive 
material in such a manner as to cause any individual· 
within a restricted area, who is under eighteen years of 
age, to be exposed to airborne radioactive material in an 
average concentration in excess of the limits specified in 
Appendix A, Table II, of this chapter. For purposes of 
this subdivision, concentrations may be averaged over 
periods not greater than a week. 

c. The prov1s1ons of subdivision c of subsection 3 shall 
apply to exposures subject to subdivision b. 

5. Permissible levels of radiation from external sources in 
unrestricted areas. (It is the intent of this subsection to 
limit radiation levels so that it is unlikely that individuals 
in unrestricted areas would receive a dose to the whole body 
in excess of one-half rem in any one year. If in specific 
instances, it is determined by the department that this intent 
is not met, the department may, pursuant to section 
33-10-01-09, impose such additional requirements on the 
licensee or registrant as may be necessary to meet the 
intent.) 

a. Except as authorized by the department pursuant to 
subdivision b, no licensee or registrant shall possess, 
use, or transfer sources of radiation in such a manner as 
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to create in any unrestricted area from such sources of 
radiation in the licen~ee 1 s or registrant 1 s possession: 

(1) Radiation levels which, if an individual were 
continuously present in the area, could result in the 
individual receiving a dose in excess of two 
millirems in any one hour; or 

(2) Radiation levels which, if an individual were 
continuously present in the area could result in the 
individuals receiving a dose in e:xcess of one hundred 
millirems in any seven consecutive days . 

b. Any person may apply to the department for proposed limits 
upon levels of radiation in unrestricted areas in excess 
of those specified in subdivision a resulting from the 
applicant 1 s possession or use of sources of radiation. 
Such applications should include information as to 
anticipated average radiation levels and anticipated 
occupancy times for each unrestricted area involved. The 
department will approve the proposed limits if the 
applicant demonstrates to the satisfaction of the 
department that the proposed limits are not likely to 
cause any individual to receive a dose to. the whole body 
in any period of one calendar year in excess of one-half 
rem. 

6. Concentration in effluents to . unrestricted areas. 
~ - . 

a. A licensee shall not possess, · use, or transfer licensed 
material so as to release to an unrestricted arei 
radioactive material in concentrations which exceed the 
limits specified in Appendix A, Table II of this chapter, 
except as authorized pursuant to subsection 2 of section 
33-10-04-04 or subdivision b of this subsection. For 
purposes of this subsection concentrations may be averaged 
over a period not greater than one year. 

b. An application for a license or amendment may include 
proposed limits higher than those specified in subdivision 
a. The department will approve the proposed limits if the 
applicant demonstrates all of the following: 

(1) That the applicant has made a reasonable effort to 
minimize the radioactivity contained in effluents to 
unrestricted areas. 

(2) That it is not likely that radioactive material 
discharged in the effluent would result in the 
exposure of an individual to concentrations of 
radioactive material in air or water exceeding the 
limits specified in Appendix A, Table II of this 
chapter. 
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c. An application for higher limits pursuant to subdivision b 
shall include information demonstrating that the applicant 
has made a reasonable effort to minimize the radioactivity 
discharged in effluents to unrestricted areas, and shall 
include, as pertinent: 

(1) Information as to flow rates, total volume of 
effluent, peak concentration of each radionuclide in 
the effluent, and concentration of each radionuclide 
in the effluent averaged over a period of one year at 
the point where the effluent leaves a stack, tube, 
pipe, or similar conduit. 

(2) A description of the properties of the effluents, 
including: 

(a) Chemical composition. 

(b) Physical characteristics, including suspended 
solids content in liquid effluents, and nature 
of gas or aerosol for air effluents. 

(c) The hydrogen ion concentrations (ph) of liquid 
effluents. 

(d) The size range of particulates in effluents 
released into air. 

(3) A description of the anticipated human occupancy in 
the unrestricted area where the highest concentration 
of radioactive material from the effluent is 
expected, and, in the case of a river or stream, a 
description of water uses downstream from the point 
of release of the effluent. 

(4) Information 
radionuclide 
anticipated 
one year: 

as to the highest concentration of each 
in an unrestricted area, including 

concentrations averaged over a period of 

(a) In air at any point of human occupancy; or 

(b) In water at points of use downstream from the 
point of release of the effluent. 

(5) The background concentration of radionuclides in the 
receiving river or stream prior to the release of 
liquid effluent. 

(6) A description of the environmental monitoring 
equipment, including sensitivity of the system, and 
procedures and calculations to determine 
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concentrations of radionuclides in . the unrestricted 
area and possible reconcentrations of radionuclides. 

(7) A description of the waste treatment facilities and 
procedures used to reduce the concentrati~~ of 
radionuclides in effluents prior to their release. 

d . For the purposes of this subsection, the concentration 
limits in Appendix A, Table II, of this chapter shall 
apply at the boundary of the restricted area. The 
concentration of radioactive material discharged through a 
stack, pipe or similar conduit may be determined with 
respect to the point where the material leaves the 
conduit. If the conduit discharges within the restricted 
area, the concentration at the boundary may be determined 
by applying appropriate factors for dilution, dispersion, 
or decay between the point of discharge and the boundary . 

e. In addition to limiting concentrations in effluent 
streams, the department may limit quantities of 
radioactive material released in air or water during a 
specified period of time if it appears that the daily 
intake of radioactive material from air, water, or food by 
a suitable sample of an exposed population group, averaged 
o~er a period not exceeding one year, would otherwise 
exceed the daily intake resulting from continuous exposure 
to air or water containing one-third the concentration of 
radioactive material specified in Appendix A, Table II, of 
this chapter. 

... • . 

f. The provisions of this subsection do not apply to disposal 
of radioactive material into sanitary sewerage systems, 
which is governed by subsection 3 of section 33-10-04-04. 

7. Orders requ1r1ng furnishing of bioassay services. Where 
necessary or desirable in order to aid in determining the 
extent of an individual •s exposure to concentrations of 
radioactive material, the department may incorporate license 
provisions or issue an order requiring a licensee or 
registrant to make available to the individual appropriate 
bioassay services and to furnish a copy of the reports of such 
services to the department . 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-01-03 

33-10-04-03. Precautionary procedures. 

1. Surveys. Each licensee or registrant shall make or cause to 
be made such surveys as may be necessary for the applicant to 
establish compliance with this chapter. 
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2. Personnel monitoring. Each licensee or registrant 
supply app.ropri ate personne 1 monitoring equipment to, 
shall require the use of such equipment_ by: 

shall 
and 

a. Each individual who enters a restricted area under such 
circumstances that the individual receives, or is likely 
to receive, a dose in any calendar quarter in excess of 
twenty-five percent of the applicable value specified in 
subdivision a of subsection 1 of section 33-10-04-02. 

b. Each individual under eighteen years of age who enters a 
restricted area under such circumstances that the 
individual receives, or is likely to receive, a dose in 
any calendar quarter in excess of five percent of the 
applicable value specified in subdivision a of subsection 
1 of section 33-10-04-02. 

c. Each individual who enters a high radiation area. 

3. Caution signs, labels, and signals. 

a. General. 

(1) Except as otherwise authorized by the department, 
symbols prescri·bed by this subsection shall use the 
conventional radiation caution colors (magenta or 
purple on yellow background). The symbol prescribed 
by this subsection is the conventional three blade 

.. desig"n·, ··: 
.., .. •. 

RADIATION SYMBOL 

(a) Crosshatch area is to be magenta or purple. 

(b) Background is to be yellow. 



b. 

(2) In addition 
prescribed 
registrant 
labels any 
appropriate 
·exposure to 

to the contents of signs and labels 
in this subsec_tion, a licensee or 
may provide on or near such signs and 
additional information which may be 

in aiding individuals to minimize 
r~diation. 

Radiation areas. Each radiation area shall 
bearing 

be 
the conspicuously posted with a sign or signs 

radiation caution symbol and the words: 

CAUTION* 

RADIATION AREA 

*or 11 DANGER" 

c. High radiation areas. 

(1) Each high radiation area 
posted with a sign or signs 
caution symbol and the words: 

CAUTION* 

shall be 
bearing 

HIGH RADIATION AREA 

*or "DANGER" 

conspicuously 
the radiation 

(2) Each entrance or access point to a high radiation 
area shall be: 

(a) Equipped with a control device which shall cause 
the level of radiation to be reduced below that 
at which an individual might receive a dose of 
one hundred millirems in one hour upon entry 
into the area; 

(b) Equipped with a control device which shall 
energize a conspicuous visible or audible alarm 
signal in such a manner that the individual 
entering the high radiation area and the 
licensee or a supervisor of the activity are 
made aware of the entry; or 

(c) Maintained locked except during periods when 
access to the area is required, with positive 
control over each individual entry. 

(3) The controls required by paragraph 2 shall be 
established in such a way that no individual will be 
prevented from leaving a high radiation area. 
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(4) In the case of a high radiation area established for 
a period of thirty days or less, direct surveillance 
to prevent unauthorized entry may be substituted for 
the controls required by paragraph 2. 

(5) Any licensee or registrant may apply to the 
department for approval of methods not included in 
paragraphs 2 a~d 4 for controlling access to high 
radiation areas. ~he department will approve the 
proposed alternatives if the licensee or registrant 
demonstrates that the alternative methods of control 
will prevent unauthorized entry into a high radiation 
area, and that the requirement of paragraph 3 is met. 

d. Airborne radioactivity ar~as. Each airborne radioactivity 
area shall be conspicuously posted with a sign or signs 
bearing the radiation caution symbol and the words: 

CAUTION* 

AIRBORNE RADIOACTIVITY AREA 

*or "DANGER11 

e. Additional requirements. 

(1) Each area or room in which any radioactive material, 
other than natural uranium or thorium, is used or 
stored in an amount excee~ing ten times the quantity 
of radioactive material specified tn Appendix 8 of 
this chapter shall be conspicuously posted with a 
sign or signs bearing the radiation caution symbol 
and the words: 

CAUTION* 

AiRB9RNE RABi9A8~iVi~¥ AREA 
RADIOACTIVE MATERIAL 

*or 11 DANGER 11 

(2) Each area or room in which natural uranium or thorium 
is used or stored in an amount exceeding one hundred 
times the quantity specified in Appendix 8 of this 
chapter shall be conspicuously posted with a sign or 
signs bearing the radiation caution symbol and the 
words: 



CAUTION* 

RADIOACTIVE MATERIAL 

*or "DANGER" 

f. Containers. 

• 

(1) Except as provided in paragraph 3, each container of 
radioactive material shall bear a durable, clearly 
visible label identifying the radioactive contents. 

(2) A label required pursuant to paragraph 1 shall bear 
the radiation caution symbol and the words: 

CAUTION* 

RADIOACTIVE MATERIAL 

*or "DANGER" 

It shall also provide sufficient information to 
permit individuals handling or using the containers, 
or working in the vicinity thereof, to take 
precautions to avoid or minimize exposures. (As 
appropriate, the information will include radiation 
levels, kinds of material, estimate of activity, date 
for which activity is estimated, etc.) 

(3) Notwithstanding the prov1s1ons of paragraph 1, 
labeling is not required: 

(a) 

(b) 

(c) 

(d) 

For containers that do not contain radioactive 
material in quantities greater than the 
applicable quantities listed in Appendix B of 
this chapter. 

For containers containing only natural uranium 
or thorium in quantities no greater than ten 
times the applicable quantities listed in 
Appendix B of this chapter. 

• For containers that do not contain radioactive 
material in concentrations greater than the 
applicable concentrations listed in Column 2, 
Table I, Appendix A of this chapter. 

For containers when they are attended by an 
individual who takes the precautions necessary 
to prevent the exposure of any individual to 
radiation or radioactive material in excess of 
the limits established by this chapter. 
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(e) For containers when they are in transport and 
packaged and labeled in accordance with 
regulations published by the department of 
transportation. 

(f) For containers which are accessible only to 
individuals authorized to handle or use them or 
to work in the vicinity thereof, provided that 
the contents are identified to such individuals 
by a readily available written record. (For 
example, containers in locations such as water
filled canals, storage vaults, or hot cells.) 

(g) For manufacturing and process equipment such as 
piping and tanks. 

(4) Each license shall, prior to disposal of an empty 
uncontaminated container to unrestricted areas, 
remove or deface the radioactive material label or 
otherwise clearly indicate that the container no 
longer contains radioactive materials. 

g. All radiation machines shall be labeled in a manner which 
cautions individuals that radiation is produced when the 
machine is being operated. 

4. Exceptions from posting and labeling requirements. 
Notwithstanding the provisions of subdivision c of subsection 
3: 

a. A room or area is not required to be posted with a caution 
sign because of the presence of a sealed source, provided 
the radiation level twelve inches [30.5 centimeters], from 
the surface of the source container or housing does not 
exceed five millirem per hour. 

b. Rooms or other areas in hospitals are not required to be 
posted with caution signs, and control of entrance or 
access thereto pursuant to subdivision c of subsection 3 
is not required, because of the presence of patients 
containing radioactive material provided that there are 
personnel in attendance who will take the precautions 
necessary to prevent the exposure of any individual to 
radiation or radioactive material in excess of the limits 
established in the regulations in this chapter. 

c. Caution signs are not required to be posted in areas or 
rooms containing radioactive material for periods of less 
than eight hours provided that (1) the material is 
constantly attended during such periods by an individual 
who shall take the precautions necessary to prevent the 
exposure of any individual to radiation or radioactive 
material in excess of the limits established in this part, 
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5. 

6 . 

7. 

and (2) such area or room is subject to the licensee's or 
registrant's control. 

d . A room or other area is not required to be posted with a 
caution sign, and control is not required for each 
entrance or access point to a room or other area which is 
a high radiation area solely because of the presence of 
radioactive material prepared for transport and packaged 
and labeled in accordance with regulations of the 
department of transportation. 

Instruction of personnel. Instructions required for 
individuals working in or frequenting any portion of a 
restricted area are specified in subsection 2 of section 
33-10-10-01. 

Storage and control of sources of radiation. 

a. Sources of r~diation shall be secured from unauthorized 
removal from the place of storage. 

b. Sources of radiation in an unrestricted area and not in 
storage shall be tended under the constant surveillance 
and immediate control of the licensee. 

Procedures for picking up, receiving, and opening packages . 

a. (1) 

(2) 

b. (1) 

Each licensee who expect$ to receive a package 
containing quantities of radioactive material in 
excess of the Type A quantities specified in 
subdivision b shall: 

(a) If the package is to be delivered to 
licensee's facility by the .. carrier , 
arrangements to receive the package when 
offered for delivery by the carrier; or 

the 
make 

it is 

(b) If the package is to be picked up by the 
licensee at the carrier's terminal, make 
arrangements to receive notification from the 
carrier of the arrival of the package, at the 
time of arrival. 

Each licensee who picks up a package of radioactive 
·material from a carrier's terminal shall pick up the 
package expeditiously upon receipt of notification 
from the carrier of its arrival. 

Each licensee, upon 
radioactive material, 
surfaces of the package 
caused by leakage of 
except: 
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(a) 

(b) 

(c) 

(d) 

(e) 

Packages containing 
quantity s pecifi~d 
subdivis iJn . 

no more than 
in the table 

the exempt 
in this 

Packages cJ ntaining no more than ten millicur i es 
of radioa: t ive material consisting solely of 
tritium, ca rbon-14, sulfur-35, or iodine-125 . 

Packages co ntaining only radioactive material as 
gases or in special form. 

Packages containing only radioactive material in 
other than liquid form (including Mo-99/Tc-99m 
generators) and not exceeding the Type A 
quantity limit specified in the table in this 
subdivision. 

Packages containing only radionuclides wi th 
half-lives of less than thirty days and a total 
quantity of no more than one hundred 
millicuries. 

The monitoring shall be performed as soon as 
practicable after receipt, but no later than 
three hours after the package ~s received at the 
licensee's facility if rece1ved during the 
licensee's normal working hours, or eighteen 
hours if received after normal working hours. 

t~7 ff ~e~evae~e ~aa~eae€~ve eea€a~~aa€~ea ~a 
eHeeee ef 9~9~ M~e~ee~~~e f~~;~99 

a~S~ft~e~~a€~eae ~e~ ~~a~€e7 ~e~ ~99 S~a~e 
eea€~~e€e~s ef ~aeka~e s~~faee ~s fe~aa ea 
~~e eH~e~aa~ s~~faees ef €~e ~aeka~e; €~e 
~~eeasee s~a~~ ~MMea~a€e~y ae€~fy €~e f~fta~ 
ae~~ve~~a~ ea~~~e~ aaa; ey €e~e~~eae aaa 
~e~e~~a~~; €~e Be~a~€~ea€~ 

(2) If removable radioactive contamination in excess of 
one-hundredth microcurie (twenty-two thousand two 
hundred disintegrations per minute) per one hundred 
sguare centimeters of package surface is found on the 
external surfaces of the package, the licensee shall 
immediately notify by telephone and telegraph, the 
final delivering carrier and the department. 
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Table of Exempt and Type A Quantities 

Transport group * 

I 
II 

III 
IV 
v 

VI 
VII 

Special form * 

Exempt 
Quantity Limit 

(in millicuries) 

0.01 
0. 1 
1 
1 
1 
1 

25,000 
1 

Type A 
Quantity Limit 

(in curies) 

0 . 001 
0 . 050 
3 

20 
20 

1,000 
1,000 

20 

* The definitions of 11 transport group 11 and 11 special 
form 11 are specified in section 33-10-01-04. 

c . (1) Each licensee, upon receipt of a package containing 
quantities of radioactive material in excess of the 
Type A quantities specified in subdivision b, other 
than those transported by exclusive use vehicle, 
shall monitor the radiation levels external to the 
pAckage . The package shall be monitored as soon as 
practicable after receipt, but no later than three 
hours after the package is received at the licensee•s 
facility if received during the licensee 1 s normal 
working hours, or eighteen hours if received after 
normal working hours. 

(2) If radiation levels are found on the external surface 
of the package in excess of two hundred millirem per 
hour, or at three feet [91.44 centimeters], from the 
external surface of the package in excess of ten 
millirem per hours, the licensee shall immediately 
notify, by telephone and telegraph, the final 
delivering carrier and the department . 

d. Each licensee shall establish and maintain procedures for 
safely opening packages in which radioactive material is 
received, and shall assure that such procedures are 
followed and that due consideration is given to special 
instructions for the type of package being opened. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-01-03 

33-10-04-04. Waste disposal. 
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1. General requirement. No licensee shall dispose of any 
radioactive material except: 

a. By transfer to an authorized recipient as provided in 
chapter 33-10-03; or 

b. As authorized pursuant to subsection 6 of section 
33-10-04-02 or subsections 2, 3, or 4 of this sect i on. 

2 . Method of obtaining approval of proposed disposal procedures. 
Any person may apply to the department for approval of 
proposed procedures to dispose of radioactive mater i al in a 
manner not otherwise authorized in this chapter . Each 
application shall include a description of the rad i oactive 
material, including the quantities and kinds of rad i oactive 
material and levels of radioactivity involved, and the 
proposed manner and conditions of disposal . The appl i cation, 
where appropriate, should also include an analysis and 
eva l uation of pertinent information as to the nature of the 
environment, including topographical, geo l ogical, 
meteorolog i cal, and hydrological characteristics; usage of 
ground and surface water in the general area; the nature and 
locat i on of other potentially affected facilities; and 
procedures to be observed to minimize the risk of unexpected 
or hazardous exposures . 

The department will not approve any application for a license 
to receive radioactive material from other persons for 
disposal on land · not owned by a state or the federal 
government . 

3. Disposal by release into sanitary sewerage systems. No 
licensee shall discharge radioactive material into a sanitary 
sewerage system un 1 ess all of the following are met: 

a . It i s read il y soluble or dispersible in water . 

b . The quantity of any radioactive mater i al released i nto the 
system by the l icensee in any one day does not exceed the 
l arger of paragraph 1 or 2: 

(1) The quantity which , if diluted by the average daily 
quantity of sewage released into the sewer by the 
licensee, will result in an average concentration not 
greater than the l i mits specified in Append i x A, 
Table I, Column 2, of this chapter. 

( 2) Ten times the quantity of such material spec i fied in 
Appendix 8 of this chapter . 

c . The quantity of any rad i oactive material released i n any 
one month, if diluted by the average monthly quan t ity of 
water released by the licensee, will not result in an 
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average concentration exceeding the limits specified in 
Appendix A, Table I, Column 2, of this chapter. 

a~ ~fie ~~ess ~~afi~~~y e€ ~aa~eae~~ve ~a~e~~a~ 

~e~easea ~~~e ~fie sewe~a~e sys~e~ sy ~fie 
~~eeRsee aees ~e~ eHeeea eRe e~~~e ~e~ yea~~ 

EHe~e~a i~e~ ~Ra~v~a~a~s ~Rae~~e~R~ ~ea~ea~ 
a~a~Res~s e~ ~fie~a~y W~~fi ~aa~eae~~ve ~a~e~~a~ 
sfia~~ se eHe~~~ i~e~ aRy ~~~~~a~~efis eeR~a~Rea 
~ft ~fi~s s~ssee~~eft~ 

d. The gross quantity of licensed and other radioactive 
material excluding hydrogen-3 and carbon-14, released into 
the sanitary sewerage system by the licensee does not 
exceed one curie per year . The quantities of hydrogen-3 
and carbon-14 released into the sanitary sewerage system 
may not exceed five ~uries per year of hydrogen-3 and one 
curie per year for carbon-14. Excreta from individuals 
undergoing medical diagnosis or therapy with radioact ive 
material shall be exempt from any limitations contained in 
this subsection . 

~ B~s~esa~ ey e~~~a~ ~ft se~~~ Ne ~~eeftsee sfia~~ 
a~s~ese e€ ~aa~eae~~Ve Ma~e~~a~ ey S~~~a~ ~ft Se~~ 
~ft~ess a~~ e€ ~fie ie~~ew~ft~ a~e Me~~ 

a~ ~1\e ~e~a~ ~aft~~~y ei ~a.a~eae~~ve Ma~e!!~a~ 
e~~~ea a~ a~y e~e ~eea~~e~ afia ~~Me a·ees ~e~o 
eHeeea a~ ~1\e ~~~e ei e~~~a~ eRe ~fie~saRa ~~Mes 
~1\e aMe~R~ s~ee~i~ea ~~ A~~eRa~H B e€ ~fi~s 
efia~~e~~ 

5-. B~~~a~ ~s a~ a M~~~M~M ei ie~~ fee~ ~~~~~ 
Me~e~s 1-:-

e~ s~eeess~ve e~~~a~s a~e se~a~a~ea ey a~s~afiees ei 
a~ ~eas~ s~H iee~ ~~~83 me~e!!sr aRa Re~ Me~e 
~fiaft ~we~ve s~!!~a~s a~e ~aae ~ft a~y yea~~ 

4. Disposal by incineration. No licensee shall incinerate 
radioactive material for the purpose of disposal or 
preparation for disposal except as specifically approved by 
the department pursuant to subsection 6 of section 33-10-04-02 
and subsection 2 of this section. 

s~ B~s~esa~ ey ~Re~Re!!a~~efi~ Ne ~~ee~see sl\a~~ 
~~e~fte~a~e ~aa~eae~~ve ~a~e~~a~ ie~ ~fie ~~~~ese ei 
a~s~esa~ e~ ~~e~a!!a~~efi fe~ a~s~esa~ eHee~~ as 
s~ee~i~ea~~y a~~~evea ey ~fie ae~a~~~e~~ ~~~s~afi~ ~e 
s~ssee~~eR 6 e€ see~~eR 33-~9-94-9~ a~a s~esee~~efi 
~ ei ~fi~s see~~efi~ 
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5. Disposal of specific wastes. Any licensee may dispose of the 
following licensed material without regard to its 
radioactivity: 

a. Five-hundredths microcuries or less of hydrogen-3 or 
carbon-14, per gram of medium, used for liquid 
scintillation accounting. 

b. Five-hundredths microcurie or less of hydrogen-3 or 
carbon-14, per gram of animal tissue averaged over the 
weight of the entire animal; provided, however, tissue may 
not be disposed of under this section in a manner that 
would permit its use either as food for humans or as 
animal feed. 

c. Nothing in this section, however, relieves the licensee of 
maintaining records showing the receipt, transfer, and 
disposal of such radioactive material. 

d. Nothing in this section relieves the licensee from 
complying with other applicable federal, state, and local 
regulations governing any other toxic or hazardous 
property of these materials. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: . NDCC 23-01-03 

33-10-04-05. Records, reports, and notification. 

1. Records of surveys, radiation monitoring, and disposal . .. 
a. Each licensee or registrant shall maintain records showing 

the radiation exposures of all individuals for whom 
personnel monitoring is required under subsection 2 of 
section 33-10-04-03 . Such records shall be kept on 
Department Form RAD 683, in accordance with the 
instructions contained in that form, or on clear and 
legible records containing all the information required by 
Department Form RAD 683 . The doses entered on the forms 
or records shall be for periods of time not exceeding one 
calendar quarter. 

b. Each licensee or registrant shall maintain records in the 
same units used in this chapter, showing the results of 
surveys required by subsection 1 of section 33-10-04-03, 
monitoring required by subdivisions b and c of subsection 
7 of section 33-10-04-03, and disposals made under 
subsections 2, 3, and 4 of section 33-10-04-04. 

c. Records of individual exposure to radiation and to 
radioactive material which must be maintained pursuant to 
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the prov1s1ons of subdivision a and records of bioassays, 
in c luding . results of whole body counting examinations, 
made pursuant to subsection 7 of section 33-10-04-02 shall 
be preserved until the department authorizes disposition. 

d. Re cords of the results of surveys and monitoring which 
m ~s t be maintained pursuant to subdivision b shall be 
p~ ~ served for two years after completion of the survey 
exc ept that the following records shall be maintained 
until the department authorizes their disposition: 

(1) 

(2) 

(3) 

Records of the results of 
compliance with subdivision a 
section 33-10-04-02. 

surveys to determine 
of subsection 3 of 

In the absence of personnel monitoring data, records 
of the results of surveys to determine external 
radiation dose. 

Records of the 
the release of 
environment. 

results of surveys used to evaluate 
radioactive effluents to the 

e. Records of disposal of licensed radioactive material made 
pursuant to subsections 2, 3, or 4 of section 33-10-04-04 
shall be maintained until the department authorizes their 
disposition. 

· f . Records which must be maintained pursuant to this chapter. 
• may be the original or a reproduced copy or microfilm if 

such r.eproduced copy or microfilm is duly authenticated by 
authorized personnel and the microfilm is capable of 
producing a clear and legible copy after storage for the 
period specified by department regulations. 

g. If there is a conflict between this chapter, license 
condition, or other written department approval or 
authorization pertaining to the retention period for the 
same type of record, the retention period specified in 
this chapter for such records shall apply unless the 
department, pursuant to subsection 1 of section 
33-10-01-05, has granted a specific e~emption from the 
record retention requirements specified in this chapter. 

h. The discontinuance of or curtailment of activities, does 
not relieve the licensee or registrant of responsibility 
for retaining all records required by this subsection . A 
licensee or registrant may, however, request the 
department to accept such records : The acceptance of the 
records by the department relieves the licensee or 
registrant of subsequent responsibility only in respect to 
their preservation as required by this subsection. 
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2. Reports of theft or loss of sources of radiation. Each 
licensee or registrant shall r eport by telephone and telegraph 
to the department the theft or loss of any source of radiation 
immediately after such occur r ence becomes known. 

3. Notification of incidents. 

a. 

b. 

Immediate notification. Each licensee or 
immediately notify the department by 
telegraph of any inc i dent involving 
radiation possessed by the licensee or 
which may have caused or threatens to 
following: 

registrant shall 
telephone and 
any source of 
registrant and 

cause any of the 

(1) A dose to the whole body of any individual of twenty
five rems or more of radiation; a dose to the skin of 
the whole body of any individual of one hundred fifty 
rems or more of radiation; or a dose to the feet, 
ankles, hands, or forearms of any individual of three 
hundred seventy-five rems or more of radiation. 

(2) The release of radioactive material in concentrations 
which, if averaged over a period of twenty-four 
hours, would exceed five thousand times the limits 
specified for such materials in Appendix A, Table II. 

(3) A loss of one working week or more of the operation 
of any facilities affected. 

(4) Damage to property in excess of eae two hundred 
thousand dollars. 

Twenty-four-hour notification . Each licensee or 
registrant shall within twenty-four hours notify the 
department by telephone and telegraph of any incident 
involving any source of radiation possessed by the 
licensee or registrant and which may have caused or 
threatens to cause any of the following : 

(1) A dose to the whole body of any individual of five 
rems or more of radiation; a dose to the skin of the 
whole body of any individual of thirty rems or more 
of radiation; or a dose to the feet, ankles, hands, 
or forearms of seventy-five rems or more of 
radiation. 

(2) The release of radioactive material in concentrations 
which, if averaged over a period of twenty-four 
hours, would exceed five hundred times the limits 
specified for such materials in Appendix A, Table II. 

(3) A loss of one day or more of the operation of any 
facilities affected. 
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4. 

(4) Damage to property in excess of eae two thou sa nd 
dollars . 

c . . Any report filed with the department pursuant to this 
subsection shall be prepared in such a manner that names 
of individuals who have received excessive doses wi ll be 
stated in a separate part of the report. 

Reports of overexposures and excessive levels and 
concentrations. 

a. In addition to any notification required by subsection 3, 
each licensee or registrant shall make a report, in 
writing, within thirty days to the department of (1) each 
exposure of an individual to radiation or concentrations 
of radioactive material in excess of any applicable limit 
as set forth in this regulation or as otherwise approved 
by the department; (2) any incident for which notification 
is required by subsection 3; and (3) levels of radiation 
or concentrations of radioactive material (not involving 
excessive exposure of any individual) in an unrestricted 
area in excess of ten times any applicable limit as set 
forth in this chapter or as otherwise approved by the 
department. Each report required under this subdivision 
shall describe the extent of exposure of individuals to 
radiation or to radioactive material, including estimates 
of each individual's dose as required by levels of 
radiation and concentrations of radioactive material of 
this subsection involved; the cause of exposure, levels or 
concentrations; and corrective steps taken or planned to 
assure against a recurrence. 

b. Any report filed with the department pursuant ~o this 
subsection shall include for each individual exposed the 
name, social security number, and date of birth, and an 
estimate of the individual's dose. The report shall be 
prepared so that this information is stated in a separate 
part of the report. 

5. Vacating premises. Each specific licensee shall, no less than 
thirty days before vacating or relinquishing possession or 
control of premises which may have been contaminated with 
radioactive material as a result of the licensee's activities, 
notify the department , in writing, of intent to vacate. When 
deemed necessary by the department, the licensee shall 
decontaminate the premises in such a manner as the department 
may specify. 

6. Notifications and reports to individuals. 

a. Requirements for notification and reports to individuals 
of exposure to radiation or radioactive material are 
specified in subsection 3 of section 33-10-10-01. 
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b. When a licensee or registrant is required pursuant to 
subsection 4 to report to the department any exposure of 
an individual to radiation or radioactive material, the 
licensee or registrant shall also notify the individual. 
Such notice shall be transmitted at a time not later than 
the transmittal to the department, and shall comply with 
the provisions of subsection 3 of section 33-10-10-01. 

History: Amended effective October 1, 1982. 
General Authority:.. NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

• 
""•· '· 

I 
I 
I 
I 
I 



--- ··-- ---··-----~ ...,.:z ._, v "'""' ... .., \..,J., ·~\;;;; '-4-'-''"""' """""'""""'.;• W'-V_. 'liW • 

I APPENDIX A 
CONCENTRATIONS IN AIR AND WATER ABOVE 

I 
NATURAL BACKGROUND 

I Table I Table II 

Element Column I column 2 column 1 Column 2 

I (atomic 
Isotope.!/ 

Air \.,.ater Air Water 
number) (I..ICi/ml) (I..ICi/ml) (J..ICi/ml) (I..ICi/ml) 

I Actinium (89) Ac-227 s 2xlo-12 6x1o:~ Sxlo-14 
2x1o:! 

I 3xl0-ll 9xlo_3 9xlo-13 3xlo_5 Ac-228 s 8x1o:: -9 3xl0_3 3xlo_10 9xlo _5 I 2xl0 3xl0 6xl0 -9Xl0 

I Americium (95) Am-241 s 6xlo-12 
lxlo:! 2xlo-13 4xl0=~ 

I 1xlo-10 8xlo_4 
4xlo-12 3xlo_6 Am-242m s 6x1o-12 1xlo_3 
2xlo-13 4x1o_5 I Jxlo-10 3xl0_3 
9xlo-12 9x1o_4 

I Am-242 s 4xlo:: 4xlo_3 1x1o:~ 1x1o_4 I Sxlo_12 4xl0_4 2xlo_13 lxlo_6 Am-243 s 6xl0_10 lxlo_4 2x10_12 4xlo_5 I 1x1o_6 8xlo_1 4xlo_7 3xlo_3 

I Am-244 s 4xlo_5 lxlo_1 1x1o_7 Sx10_3 I 2x10 lxlO 8xl0 SxlO 

Antimony (51) Sb-122 s 2x1o:~ ax1o:! 6xl0=~ 3xlo:; 

I 
I 1x1o_7 8xl0_4 Sxl0_9 3xlo_5 Sb-124 S - 2x1o_8 7xlo_4 5Xl0_10 2x1o_5 I 2x1o_7 7xlo_3 7xlo_8 2x10_4 Sb-125 s sx1o_8 3xlo_3 2xl0 10 lxlo_4 I 3xl0 3xl0 9xl0- lxlO 

I Argon (18) Ar-37 subY 6x1o:~ ------ 1x1o:: ------
Ar-41 Sub 2xl0 ------ 4xl0 ------

I 
Arsenic (33) As-73 s 2x1o:; 1x1o:~ 7xlo:: sx1o:! 

I 4xlo_7 lxl0_3 1x1o_8 Sxlo_5 As-74 s 3xlo_7 2x1o_3 1x10_9 sx1o_5 I 1x1o_7 2x10_4 4xlo_9 Sxlo_5 

I 
As-76 s 1x1o_7 6xlo_4 4xlo_9 2x1o_5 I lxlO 6xl0_3 3xlo_8 2x1o_5 As-77 s sx1o:~ 2x10_3 2xlo_8 8x1o_5 I 4xl0 2xl0 lxlO 8xl0 

I Astatine (85) At-211 s 7xlo:: sx1o:i 2xlo-10 2x1o:~ 
I 3xl0 2xlO lxl0-9 7xl0 

Barium (56) Ba-131 s 1x1o:; sx1o:~ 4xlo:: 2x1o:! 

I 
I 4xlo_7 Sxlo_4 lxlo_9 2x1o_5 Ba-140 s 1x1o_8 8xl0_4 4x10_9 3xl0_5 I 4xl0 7xl0 1x10 2xl0 

I 
Berkelium ( 97) Bk-249 s 9xlo-10 2x1o:~ 3xl0-ll 6xlo:! 

_I 1x1o:~ 2x10_3 4xlo:~ 6xlo_4 Bk-250 s 1x10_6 6xlo_3 sx10_8 2x10 _4 I lxlO 6xlO 4xl0 2xl0 

I Beryllium (4) Be-7 s 6x1o:: sx1o:~ 2x1o:~ 2x1o:~ 
I 1xl0 SxlO 4xl0 2xl0 

Bismuth (83) Bi-206 s 2x1o:; 1x1o:~ 6xlo:: 4xlo:; 

I 
I 1x1o_7 1xlo_3 Sxl0_9 4xlo_5 Bi-207 s 2x1o_8 2x10_3 6xlo_10 6xlo_5 I 1x10_9 2x10_3 Sxl0_10 6xl0_5 Bi-210 s 6xlO lxlO 2xl0 4xl0 

I (See no~es at end of appendix) 
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I Element Column I Column 2 Column 1 Column 2 
(atomic 

IsotopeY 
Air Water Air \'later 

number) (!JCi/ ml) (IJCi/ml) (IJCi/ml) (!JCi/ml) 

I 
I 6xlo:~ 1x1o:~ 2x1o:~0 4xlo:; 

Bi-212 s lxlo_7 1x10_2 3xlo_9 4xl0_4 I 2xl0 1xl0 7x10 4xl0 I Bromine (35) Br-82 s 1x1o:~ 8x1o:~ 4xlo:~ 3xlo:~ 
I 2xlO · 1x10 6x10 4xl0 

Cadmium (48) Cd-109 s sx1o:~ Sxlo:; 2x10=~ 2x1o:! I I 7x1o_8 Sx10_4 3x10_9 2x10_5 Cd-115ni s 4x1o_8 7xl0_4 1xlo_9 3xlo_5 I 4xl0_7 7x10_3 lxlo_9 3xl0_5 I Cd-115 s 2xlo_7 lxl0_3 8xl0_9 3x1o_5 I 2xl0 1x10 6xl0 4x10 

Calcium (20) ca-45 s 3xlo:~ 3xlo:j 1x1o:~ 9xlo:! 
I 1xlo_7 5xl0_3 4xlo_9 2x1o_5 I ca-47 s 2xlo_7 lx10_3 6xlo_9 5xlo_5 I 2xl0 1xlO 6xl0 3xl0 

Californium ( 98) Cf-49 s 2x1o-12 
1x1o:! 5x1o-14 4xlo:~ I I 1xlo-10 7xl0_4 

Jxlo-12 2x1o_5 Cf-250 s 5xlo-12 4xlo_4 
2xlo-13 1.x1o_5 I 1xlo-10 7xl0_4 
Jxlo-12 3xl0_6 Cf-251 s 2xlo-12 6.xlo-14 

I 1.xlo-10 1x10_4 3x1o-12 4xlo_5 I Cf-252 s 6xlo-12 8xlo_4 2xlo-13 3xlo_6 

I 3Jil.O-ll 
2x10_4 1.xlo-12 7.xl0_6 

Cf-253 s ax1o-10 2x10_3 Jxlo-11 7xlo_4 4.xl0_3 1x10_4 I a.xlo-10 4x10_6 
3xl0-ll 1x10_7 I Cf-254 s Sxlo-12 4xl0_6 2xlo-13 1x10_7 

I 5xlo-12 4xl0 2x1o-13 1xl0 

Carbon (6) C-14 s 4.xlo:~ 2x10-2 1x1o:~ Sxlo-4 

I (C02 ) subY 5xl0 ------ 1xl0 ------
Cerium (58) Ce-141 s 4xlo:; J.x1o:~ 2x1o:~ 9xlo:~ 

I 2xlo_7 3xl0_3 5x10_9 9x1o_5 

I ce-143 s 3x1o_7 1x10_3 9x1o_9 4xlo_5 
I 2x1o_8 1x10_4 7xlo_10 4xl0_5 Ce-144 s 1x10_9 3xlo_4 3xlo_10 1x1o_5 I 6xl0 3xlO 2xl0 1xl0 

Ces i um (55) Cs-131 s 1x1o:~ 7xlo:~ 4xlo:; 2x1o:! I I 3xlo_5 3x1o_1 1x10_6 9xl0_3 Cs-134m s 4x10_6 2.xl0_2 1x1o_7 6.xl0_3 
I 6xlo_8 3xlo_4 2xlo_9 1x10_6 I Cs-134 s 4x1o_8 3x10_3 1x10_10 9x1o_5 
I 1x10_7 1xlo_3 4xlo_8 4x10_4 Cs-135 s sx1o_8 3xlo_3 2x10_9 1x10_4 
I 9xl0_7 7xlo_3 3x1o_8 2x1o_5 Cs-136 s 4x1o_7 2x10_3 1xlo_9 9x10_5 I I 2x10_8 2x1o_4 6x10_9 6x10_5 Cs-137 s 6xlo_8 4x10_3 2x10_10 2x10._5 
I lx10 1xl0 SxlO 4xl0 

Chlorine (17) Cl-36 s 4.xlo:~ 2x1o:~ -8 Sxlo:~ I lx10_10 I 2x1o_6 2x1o_2 8xlo_8 6xl0_4 Cl-38 s 3x1o_6 1xlo_2 9xlo_8 4xlo_4 I 2Xl0 1xl0 7.xl0 4.xl0 

Chromium (24) cr-51 s 1x1o:~ Sxlo:~ 4xl0:~ 2x1o:~ I I 2xl0 Sx10 SxlO 2xl0 

(See notes at end of appendix) 
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I 
(atomic 

IsotopeY 
Air ~'iater Air Water 

· number) (iJCi/ml) (JJCi/ml) (JJCi/ml) (iJCi/ml) 

I Cobalt (27) Co-57 s 3x10=~ 2x1o:~ 1x1o:~ 5xlo:! 
I 2xl0_ 5 lxlo_2 6x10_7 4xl0_3 Co-58m s 2x10_6 8x1o_2 6xlo_7 3xl0_3 I 9xlo_7 6xlo_3 3xl0_8 2x10_4 

I co-58 s 8xl0_8 4xl0_3 3x10_9 1x10_5 I 5xlo_7 3xlo_3 2x10_8 9x1o_5 co-60 s 3xl0_ 9 lxl0_3 1x10 _10 5xlo_ 5 I 9x10 lxlO 3xl0 3xl0 

I Copper (29) cu-64 s 2x1o:: 1x1o:; 7x1o:: 3x1o:! 
I 1x10 6x10 4x10 2x10 

I 
Curium (96) Cm-242 s lx1o-10 

7x1o:! 4x1o-12 2x1o:~ 
I 2x1o-10 7x1o_4 

6x1o-12 2x10_6 Cm-243 s 6xlo-12 lxl0_4 
2x1o-13 5x1o_5 

I lxlo-10 7xl0_4 
3xlo-12 2x10_6 cm-244 s 9xlo-12 2x1o_4 
3x1o-13 7x1o_5 

I I 1x1o-10 8x1o_4 
3x1o-12 3x1o_6 Cm-245 s Sx1o-12 1x10_4 
2x1o-13 4xlo_5 

I lx1o-10 8xl0_4 
4xlo-12 3xl0_6 

Cm-246 s Sxlo-12 lxlo_4 
2xlo-13 4x1o_5 

I 
I 1xlo-10 8xlo_4 

4x1o-12 3x10_6 Cm-247 s 5xlo-12 1xl0_4 
2xlo-13 · 4xlo_5 

I 1x1o-10 6x1o_5 
4xlo-12 2x1o_7 

Cm-248 s 6x1o-13 1x1o_5 
2xlo-14 4x10_6 

I 
I 1xl0-ll 4x10_2 

4x1o-13 1x10_3 Cm-249 s 1x1o:~ 6xlo_2 4xlo:i 2x1o_3 
I 1xl0 6xl0 4x10 2xl0 

I 
Dyspros>i.~ (66) Dy-165 s 3x1o:: 1x1o:~ 9x1o:: 4xlo:! 

I 2x1o_7 1x10_3 7xl0_9 4xlo_5 
Dy-166 s 2x1o_7 1x1o_3 8xl0_9 4x10_5 

I 2xlO 1xl0 7xlO 4xl0 

I 
Einsteinium (99) Es-253 s 8xlo-10 

7x1o:! 3xlo-11 2x1o:~ 
I 6xlo-10 7xl0_4 

2xlO-ll 2x1o_5 
Es-254m s Sx1o:~ Sxlo_4 

2xlo-10 2x1o_5 
I 6xl0_11 5x10_4 

2xlo-10 2x1o_5 

I 
Es-254 s 2x10_10 4xlo_4 

6xlo-13 1x1o_5 
I 1xl0_10 4xlo_4 

4xlo-12 1x1o_5 
Es-255 s 5xl0_10 8xlo_4 

2xl0-ll 3xl0_5 
I 4xlO 8x10 1xlo-11 3xl0 

I Erbium (68) Er-169 s 6x1o:i 3xlo:~ 2x1o:: 9xl0:~ 
I 4x1o_7 3xlo_3 1x1o_8 9x10_4 

Er-171 s 7x1o_7 3x10_3 2x1o_8 1x10_4 
I 6x10 3xl0 2xl0 1x10 

I Europium ( 63) Eu-152 s 4xlo:i 2x1o:~ 1x1o:: 6x1o:~ 
Tr=9.2 hrs) I 3x1o_8 2xlo_3 1x10_10 6x1o_ 5 

Eu-152 s 1x1o_8 2x10_3 4x10_10 ax10_5 

I 
(Tr=13 yrs) I 2x10_9 2xlo_4 6x10_10 ax1o_ 5 

Eu-154 s 4xlo_9 6x10_4 1x10_10 2x1o_5 
I 7xlo_8 6xlo_3 2x10_9 2x1o_4 

Eu-155 s 9xlo_8 6xlo_3 3xl0_9 2x10_4 
I 7x10 6xlO 3xl0 2xl0 

I Fermium (100) Fm-254 s 6xlo:: 4xlo:~ 2x1o:~ ix1o:! 
I 7xl0~8 4xl0_3 2x10_10 1x1o_5 

Fm-255 s 2x1o_8 1x10_3 
6x1o_10 3x1o_5 

I 
I 1xlO 1xl0 4xlO 3x10 

(See notes at end of appendix) 
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I Element Column I Column 2 Column 1 Column 2 
(atomic Air \.,.ater Air Water 
number) Isotope.!/ (IJCi / ml) (IJCi/ml) (IJCi/ml) (IJCi/ml) 

I Fm-256 s 3xl0=~ 3xl0=~ 1xlo-10 9x10=~ 
I 2x10 3xl0 .6xl0-ll 9x10 

Fluorine ( 9) F-18 s SxlO=~ 2x10=~ 2xl0=~ ax1o:! I I 3xl0 1xl0 9xl0 SxlO 

Gadolin i um ( 64) Gd-153 s 2xl0=~ 6xlO=~ SxlO=~ 2x1o:! 
I 9xlo_7 6xlo_3 3xl0_8 2x1o_5 I Gd-159 s Sxlo_7 2xlo_3 2x1o_8 ax1o_ 5 I 4xl0 2xl0 1xl0 SxlO 

Gallium ( 31) Ga-72 s 2x1o:~ 1x1o:~ Sxlo:~ 4xlo:~ I I 2xl0 1xl0 6xl0 4xl0 

Germanium (32) Ge-71 s 1x1o:~ 5x10=~ 4xlo:~ 2x1o:~ 
I 6xl0 SxlO 2xlO 2xl0 

I Gold (79) Au-196 s 1x1o:~ Sxlo:~ 4xl0:~ 2x1o:! 
I 6xlo_7 4xl0_3 2x1o_8 1x1o_5 Au-198 s 3xlo_7 2x10_3 1x10_9 Sxlo_5 I 2xl0_6 1x1o_3 8xlo_8 5xlo_4 I Au-199 s 1x1o_7 Sxlo_3 4xl0_8 2Xl0_4 I 8xl0 4xl0 3xl0 2xl0 

Hafnium ( 72) Hf-181 s 4xlo:~ 2x1o:~ 1x1o:~ 7xlo:~ I I 7xl0 2xl0 3xlO 7xl0 

Holmium (67) Ho-166 s 2x1o:~ 9x1o:! 7xlo:~ 3xlo:~ 
I 2xl0 9xl0 6xl0 . 3xl0 

i Hydrogen (l) H-3 s 5xlo:~ 1x1o:i 2x1o:~ 3xlo:~ 
I Sxl0_3 :l.x10 2x1o_5 3xl0 

subY 2xl0 ------ 4x10 ------
Indium (49) In-113m s 8xlo:~ 4xlo:~ 3xlo:; 1x1o:~ I I 7xlo_7 4xlo_4 2xlo_9 1x1o_5 In-114m s 1x1o_8 Sxlo_4 4xl0_10 2x10_5 I 2x10_6 Sxlo_2 7xlo_8 2xlo_4 I In-115m s 2x10_6 1x1o_2 8xl0_8 4xl0_4 I 2x1o_7 1xl0_3 6xlo_9 4xl0_5 In-115 s 2x10_8 3xlo_3 9xl0_9 9xlo_5 I 3xl0 3xl0 1xl0 9xl0 

Iodine (53) I-125 s Sxlo:; 4xlo:; Sxlo-11 2x1o:~ I -9 I 2xlo_9 6xlo_5 6xl0_11 2x1o_7 I-126 s ax1o_7 Sx10_3 9xlo_8 3xlo_5 I 3xlo_9 3xlo_5 1x10_11 9x10_8 I I-129 s 2xl0_8 1x10_3 2xl0_9 6xl0_4 I 7xl0_9 6x1o_5 2xlo_10 2x10_7 
I-131 s 9xlo_7 6x10_3 1x10_8 3x1o_5 

I 3xlo_7 2x1o_3 1x10_9 6x10_6 I I-132 s 2x1o_7 2x1o_3 3xlo_8 8xlo_4 
I 9xl0_8 Sxlo_4 3xlo_10 2xl0_6 

I-133 s 3xlo_7 2x1o_3 4xl0_9 1x1o_5 
I 2x1o_7 1x10_3 7xlo_9 4xlo_5 I-134 s Sx10_6 4xlo_2 6xlo_7 2x10_4 I I 3xlo_7 2x10_4 1xlo_9 6xlo_6 

I-135 s 1x1o_7 7xlo_3 lxlo_8 4x10_5 
I 4xl0 2xlO 1xl0 7xl0 

Iridium (77) Ir-190 s lxlo:~ 6xlo:; 4xlo:: 2x1o:! I I 4xlO SxlO lxlO 2xl0 

(See notes at end of appendix) 
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I 
(atomic 

IsotopeY 
Air Water Air Water 

number) (J,JCi/ml) (J,Jci / ml) (IJCi/ml) (J,JCi/ ml) 

Ir-192 s -7 1x1o:~ -9 4x1o:~ 

I 
lx10_8 4xl0_10 I 3x10_7 1x10_3 9x10_ 9 4x10_ 5 Ir-194 s 2x10_ 7 1x10_4 8xlo_9 3x10_ 5 I 2x10 9x10 SxlO 3x10 

I I ron ( 26) Fe-55 s -7 2x1o:~ 3xlo:: 8x1o:j 9x10_6 I lx1o_7 7x10_3 3x10_9 2x1o_ 5 Fe-59 s 1x1o_8 2x10_3 Sxl0_9 6x1o_5 I Sx10 2x10. 2x10 Sx10 

I Krypton (36) Kr-8Sm subY 6xlo:; ------ 1x1o:; ------
Kr-85 Sub 1x10_6 ------ 3xlo_8 ------
Kr-87 Sub 1x10_6 ------ 2x1o_8 ------

I 
Kr-88 Sub 1x10 ------ 2x10 ------

Lanthanum (57) La-140 s 2x1o:; 7x1o:! sx1o:~ 2x10:~ 
I 1x10 7x10 4x10 2x10 

I Lead (82) Pb-204 s 3x10=~ 1x1o:~ 9x1o:: 4xlo:! 
I 2x10_10 1x10_6 • 6x10_12 4x1o_7 Pb-210 s 1x10_10 4xlo_3 4x1o_12 1x10_4 
I 2x1o_8 Sxl0_4 8xlo_10 2x1o_5 

I 
Pb-212 s 2x10_

8 
6xlo_4 6xlo_10 2x1o_5 

I 2xl0 5x10 7x10 2x10 

Lutetium ( 71) Lu-177 s 6x1o:; 3xlo:; 2x1o:: 1x1o:! 

I 
I 5xl0 3x10 2x10 1x10 

Manganese (25) Mn-52 s 2x1o:; 1x1o:! 1x1o:~ Jxlo:~ 
I 1x1o_7 9xlo_3 5x1o_8 3xlo_4 Mn-54 s 4xlo_8 4xlo_3 1xlo_9 1x10_4 

I I 4xl0_7 3xlo_3 1x1o_8 1x10_4 Mn-56 s 8xlo_7 4xlo_3 3xlo_8 1x10_4 
I SxlO 3x10 2xlO 1xlO 

I 
Mercury (80 Hq-197m s 7xlo:; 6xlo:~ 3xlo:: 2x1o:! 

I 8xl0_6 Sxlo_3 3xlo_8 2x10_4 Hq-197 s 1x10_6 9xl0_2 4xlo_8 3xl0_4 
I 3xlo_8 1xlo_4 9xlo_9 Sxlo_5 

I 
Hq-203 s 7xlo_7 5xlo_3 2x10_9 2x10_4 

I 1x10 3xl0 4Xl0 1xlO 

Molybdenum (42) Mo-99 s 1x1o:~ sx1o:~ 3xlo:~ 2x1o:~ 
I 2xlO 1xl0 7xlO 4xlO 

I Neodymium (60) Nd-144 s 8xlo-ll 2x1o:~ 3xlo-12 
7xlo:; 

I 3xlo-10 2x10_3 
lxlo-11 ax1o_5 Nd-147 s 4xlo:~ 2xlo_3 1x1o:~ 6xlo_5 

I 
I 2xl0_6 2xlo_3 8xlo_8 6x10_4 Nd-149 s 2x10_6 8xlo_3 6xlo_8 3xl0_4 
I 1xl0 8xl0 SxlO 3x10 

Neptunium ( 93) Np-237 s 4xlo-12 
9xlo:! 1xlo-13 

3xlo:; 

I I lx1o-10 9xlo_3 4xlo:!
2 3x10_4 

Np-239 s ax1o:~ 4xlo_3 
3xlo_8 1x1o_4 

I 7xlO 4x10 2xl0 1xl0 

I 
Nickel (28) Ni-59 s sx1o:~ 6x1o:~ 2x1o:: 2x1o:; 

I . ax1o_8 6xlo_4 
3xl0_9 2x1o_5 

Ni-63 s 6xlo_7 8xlo_2 
2x1o_8 3xl0_4 

I 3xlo_7 2x1o_3 1x1o_8 7xlo_4 

I 
Ni-65 · s 9xl0 4x10 3xl0 lxlO 

(See notes at end of appendix) 
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I 
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Isotope!! 
Air Water Air Water 

number) (J,JCi/ml) ( J.JCi/ml) (J.JCi/ml) (JJCi/ml) 

I Promethium (61) Pm-147 s 6x1o:~ 6x1o:~ 2x1o:~ 2x1o:! 
I 1x10_7 6xl0_3 3xl0_8 2x1o_5 Pm-149 s 3xlo_7 lx10_3 lxl0_9 4xlo_5 I 2xl0 1xl0 8xl0 4xl0 

I Protact i nium (91) Pa-230 s -9 7xlo:~ 6x10-ll 2x1o:! 2x10_10 3xl0-ll I 8xlo_12 7xlo_5 4xlo-14 2x1o_7 Pa-231 s 1x10_10 3x10 _4 9x1o_5 

I 
I 1x1o_7 8x1o_3 

4xlo-12 2x10_4 Pa-233 s 6xlo_7 4xl0_3 2x1o:~ 1x10_4 I 2xl0 3xl0 6x10 1xl0 

Radium . (88) Ra-223 s -9 2x1o:: 6xl0-ll 1x1o:~ 2xl0_10 

I I 2x1o_9 1x1o_5 
8xlo-12 4xl0_6 Ra-224 s Sxl0_10 7xl0_4 
2xlo-10 2x10_6 I 7xlo_11 2x1o_7 
2xl0-ll sx10_8 Ra-226 s 3xlo_11 4xlo_4 
3xlo-12 3x1o_5 

I 
I Sxl0_11 9xlo_7 2xlo-12 3xl0_8 Ra-228 s 7x10_11 8xlo_4 

2xlo-12 3xlo_5 I 4xl0 7xl0 1xlo-12 3xl0 

I 
Radon (86) Rn-220 s 3xl0-7 ------ 1xl0-8 ------

I ----=a ------ ----:g ------
Rn-222y 3xl0 ------ 3xlO ------

Rhenium (75) Re-183 s 3xl0,6 2x1o:; 9xlo:~ 6x1o:! 

I I 2x1o:~ 8xlo_3 sx1o_8 3xlo_5 Re-186 s 6xlo_7 3xlo_3 2x1o_9 9xlo_5 I 2x1o_6 1x10_2 8xlo_7 5xl0_3 Re-187 s 9xlo_7 7xlo_2 3xl0_8 3xlo_3 

I 
I 5x1o_7 4xl0_3 2x10_8 2x10_5 Re-188 s 4xlo_7 2x10_4 1x1o_9 6xlo_5 I 2xl0 9xlO 6xl0 3xlO 

I 
Rhodium (45) Rh-103m s sx1o:; 4xlo:i 3xlo:~ 1x1o:~ 

I 6xlo_7 3xl0_3 2xlo_8 1xlo_4 Rh-105 s Sxlo_7 4xl0_3 3xlo_8 1x10_4 I SxlO 3xl0 2xlO 1xlO 

I Rubidium (37) Rb-86 s 3xlo:~ 2x1o:! 1x1o:: 7xlo:; 
I 7xlo_7 7xl0_3 2x1o_8 2x10_4 Rb-87 s Sxlo_8 3xl0_3 2xlo_9 lxlo_4 I 7xl0 SxlO 2xl0 2xlO 

I Ruthenium (44) Ru-97 s 2x1o:~ 1x1o:~ 8xlo:: 4xlo:! 
I 2x1o_7 1x10_3 6xlo_8 3xlo_5 Ru-103 s Sxlo_8 2x1o_3 2xl0_9 ax1o_ 5 
I ax1o_7 2xlo_3 3xl0_8 8xl0_4 

I Ru-105 s 7xlo_7 3xl0_3 2x10_8 1xlo_4 
I Sxlo_8 3xl0_4 2xl0_9 1x1o_5 Ru-106 s 8xl0_9 4xlo_4 3xlo_10 1x1o_5 
I 6xlO 3xl0 2x10 lxlO 

I Samarium ( 62) Sm-147 s 7xl0-ll 2x1o:~ 2xlo-12 6xlo:; 
I 3xlo-10 2xlo_2 

9xlo-12 7xlo_4 Sm-151 s 6xlo:~ lxlo_2 2x1o:~ 4xl0_4 

I 
I 1x1o_7 1x10_3 5xlo_8 4x1o_5 Sm-153 s 5xlo_7 2x10_3 2xlO sx1o_5 I 4xlO 2xlO lxlo-8 SxlO 

Scandium (21) Sc-46 s 2x1o-7 1xl0-3 8xl0-9 4xlo-5 

I (See notes at end of appendix) 
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Isotope.!/ 
Air Water Air Water 

number) (iJCi/ml) (iJCi/ml) (iJCi/ ml) (iJCi/ml) I 
2x1o:~ 1x1o:~ Bx1o:~0 -5 I 4x10_ 5 Sc-47 s 6x10_7 3x10_3 2x10_ 8 9x10_ 5 I I 5x10_7 3x10_4 2x10_9 9x1o_ 5 Sc-48 s 2xlo_7 Bxlo_4 6x10_9 3x1o_ 5 I 1xl0 Bx10 5xl0 3xl0 

Selenium (34) Se-75 s 1x1o:~ 9xlo:~ 4xl0:~ 3xlo:! I I 1xl0 BxlO 4xl0 3xlO 

Silicon ( 14) Si-31 s 6xlo:~ 3xlo:~ 2x1o:~ 9xlo:! 
I lxlO 6xl0 3xl0 2xl0 I Silver (47) Ag-105 s 6x1o:~ 3xlo:~ 2x1o:~ 1x1o:! 
I Bxlo_7 3xlo_4 3xl0_9 1x1o_5 Ag-110m s 2xl0_8 9x1o_4 7xl0_10 3xlo_5 I I 1x10_7 9xlo_3 3xlo_8 3x1o_5 Ag-111 s 3x1o_7 1x10_3 1x1o_9 4x10_5 I 2x10 1x10 Bx10 4x10 

Sodium ( 11) Na-22 s 2x1o:~ 1x1o:! 
-9 4x10:~ I 6x1o_10 I 9x10_6 9x10_3 3x1o_8 3x1o_4 Na-24 s 1x10_7 6x1o_4 4xl0_9 2x10_5 I 1xl0 8xl0 SxlO 3xl0 

Strontium (38) Sr-85m s 4xlo:~ 2x1o:i 1x1o:~ 7xlo:; I I 3xl0_7 2x1o_3 1x1o_9 7xlo_4 sr-85 s 2x10_7 3xlo_3 8xl0_9 1x10_4 I 1x10_8 Sxlo_4 4xlo_10 2x10_6 I Sr-89 s 3xl0_8 3xlo_4 3xlo_9 3xlo_5 I 4xlo_9 8xlo_5 1xl0_11 3xlo_7 Sr-90 s 1x10_9 1xlo_3 3xl0_10 3xl0_5 I Sxlo_7 1x10_3 2x1o_8 4xl0_5 sr-91 s 4xlo_7 2x10_3 2xl0_9 7xlo_5 I I 3xlo_7 1x1o_3 9xlo_8 sx1o_5 Sr-92 s 4xl0_7 2x10_3 2x1o_8 7xl0_ 5 I 3xl0 2xlO lxlO 6xl0 

Sulfur (16) S-35 s 3xlo:~ 2x1o:~ 9xlo:~ 6xlo:; I I 3xl0 8xl0 9xl0 3xl0 

Tantalum (73) Ta-182 s 4xlo:: 1x1o:~ -9 4xl0:~ lxl0_10 I I 2xl0 lxlO 7xl0 4xl0 

Technetium (43) 8xlo:~ 4xlo:i 3xlo:~ 1x1o:~ Tc-96m s 
I 3xl0_7 3xlo_3 1x1o_8 1xlo_4 Tc-96 s 6xl0_7 3xlo_3 2x1o_9 1x10_5 I I 2xl0_6 1xlo_2 8xlo_8 Sx10_4 Tc-97m s 2xl0_7 1xl0_3 8xl0_9 4xl0_4 
I 2x1o_5 5xl0_2 5xl0_7 2x1o_3 Tc-97 s 1xlo_7 5xlo_2 4xlo_8 2x10_4 I I 3xl0_5 2xl0_1 1xl0_6 8xlo_3 Tc-99m s 4xlo_5 2xlo_2 lxlo_7 6xl0_3 I 1x10_6 8xlo_2 Sxl0_8 3xl0_4 Tc-99 s 2x10_8 1xlo_3 7xl0_9 3xl0_4 I 6xl0 5xl0 2xl0 2xl0 I Tellurium (52) Te-l 25m s 4xl0:~ Sxlo:; 1x1o:: 2x1o:! 
I lxl0_7 3xlo_3 4xl0_9 1x1o_5 Te-127m s lxlo_8 2xl0_3 Sxl0_9 6xl0_5 I I 4xlo_6 2xlo_3 1x1o_8 Sxl0_4 Te-127 s 2x1o_7 8xlo_3 6xlo_8 3xlo_4 I 9xl0 SxlO 3xlO 2xl0 

(See notes at end of appendix) I 
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Table I Table II 

Element Column I Column 2 Column 1 Column 2 
( atomi,c 

Isotope.!/ 
Air Water Air Water 

I 
number) (IJCi/ml) (1JCi/m1) (JJCi/ml) (JJCi/ml) 

Bx1o:: 1x1o:! 3x1o:~ 3x1o:~ Te-129m s 

I 
I 3x10_6 6x10_ 2 1x1o_7 2xlo_4 Te-129 s Sxl0_6 2xlo _2 2x1o_7 8xl0_4 
I 4xlo_7 2x10_3 1x1o_8 ax10_ 5 

Te-l 31m s 4x1o_7 2x10_3 1x10_9 6x1o_5 
I 2x1o_7 1x10_4 6x10 _9 4x1o_5 

I Te-132 s 2x10_ 7 9x1o _4 7x10_ 9 3x10_5 
I lxlO 6x10 4x10 2x10 

Terbium (65) Tb-160 s 1x1o:~ 1x1o:; 3x1o:~ 4x1o:~ 

I 
I 3x10 lxlO 1xl0 4x10 

Thallium (81) Tl-200 s 3xlo:~ 1x1o:~ 9x1o:: 4x1o:! 
I 1x10_6 7xlo_3 4xl0_8 2xl0_4 

I 
Tl-201 s 2x1o_7 9x1o_3 7xlo_8 3x10_4 

I 9xlo_7 Sx10_3 3x1o_8 2x10_4 
Tl-202 s 8x1o_7 4x10_3 3x10_9 1x1o_5 

I 2x1o_7 2x1o_3 8x1o_8 7x10_4 Tl-204 s 6x1o_8 3x10_3 2x10_10 1x1o_5 

I I 3x10 2xlO 9x10 6x10 

Thorium ( 90) Th-227 s 3x1o-10 
sx1o:! 1x10-ll 2x1o:; 

I 2x1o-10 Sx10_4 
6xlo-12 2x10_6 

I 
Th-228 s 9x1o-12 2x10_4 

3x1o-13 7x1o_5 
I 6x1o-12 4x1o_5 

2xlo-13 1x10_6 Th-230 s 2x1o-12 Sxlo_4 
8x1o-14 2x10_5 

I 1x1o-11 9x10_3 
3xlo-13 3x10_4 

I 
Th-231 s 1x1o:~ 7x10_3 sx1o:: 2x1o_4 

I 1xlo_11 7xlo_5 4xlo_12 2x10_6 Th-232 s 3xlo_11 Sxlo_3 1x10_12 2x1o_5 
I 3xl0 1xl0 1xlO 4xl0 

Th-
6xlo-11 

6xlo:! 2xlo-12 
2x1o:; 

.. . 

I natural s 
I 6xlo-11 6x10_4 

2xlo-12 2x1o_5 Th-234 s 6x1o:: Sx10_4 2x1o:~ 2x1o_5 
I 3xl0 SxlO 1xl0 2x10 

I ~ Thulium (69) Tm-170 s 4xlo:: 1x1o:~ 1x1o:~ Sxlo:; 
I 3xlo_7 1x10_2 1x10_9 Sx1o_4 Tm-171 s 1x1o_7 1x10_2 4x10_9 Sx10_4 I 2xlO 1xl0 8x10 5x10 

Tin (SO) sn-113 s 4xl0:~ 2x1o:; 1x1o:; 9x1o:; 
I Sx1o_7 2x1o_4 2x10_9 8x1o_5 

sn-125 s 1x1o_8 Sx10_4 4xl0_9 2x1o_5 

I I 8x10 SxlO 3x10 2x10 

Tungsten (74) W-181 s 2x1o:; 1x1o:~ 8x1o:; 4x1o:! 

' I 1x1o_7 1x10_3 4x1o_8 3x1o_4 

I 
W-185 s ax1o_7 4x10_3 3x1o_9 1x10_4 

I 1x1o_7 3x10_3 4x10_8 1x10_5 W-187 s 4x1o_7 2x10_3 2x1o_8 7x10_5 
I 3xl0 2xl0 1xl0 6xl0 

I Uranium (92) U-230 s 3xlo-10 
1x1o:! 1xlo-11 

sx1o:: 
I 1xlo-10 1x10_4 

4xlo-12 sx1o_5 U-232 s 1xlo-10 8xl0_4 
3xlo-12 3xlo_5 

I 3xlo-11 .8xlo_4 
9xlo-13 3x1o_5 

I 
U-233 s Sxlo-10 9xlo_4 

2xlo-11 3xlo_5 
~!I 

1xlo-10 9xlo_4 
4xlo-12 3xlo_5 U-234 6x1o-10 9xlo_4 
2xl0-ll 3x1o_5 

I 1xlo-10 9xl0 4xlo-12 3xlO 

I (See notes at end of appendix) 
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Table I Table II 

I Element Column I Column 2 Column 1 Column 2 
(atomic 

IsotopeY 
Air Water Air Water 

number) (~Ci/ml) (~Ci/ml) (~Ci/ml) (~Ci/ml) 

U-235 sY -10 
ax1o:! 2x10-ll 3x1o:~ I 5x10_ 10 -12 I lx10_ 10 8x10_3 

4xl0 _
11 3x10_ 5 

U-236 s 6xlo_ 10 lx10_3 2x10_12 3x1o_ 5 
I lx10 _

11 lxl0_3 4xlo_12 3x10_5 I U-238 s11 7x10_10 1x1o_3 3x10_12 4x10_ 5 
I 1x1o_7 1x10_3 Sx10_9 4x1o_ 5 

U-240 s 2x10_7 1x10_3 8x10_9 3x1o_ 5 
I 2x10 1x10 6x10 3x10 I u-
sY 1xlo-10 

1x1o:; Sxlo-12 3x1o:~ natural 
I 1xlo-10 1xl0 Sxlo-12 3x10 

Vanadium (23) V- 48 s 2x1o:~ 9xlo:! 6x10=~ 3xlo:~ I I 6xlO SxlO 2xl0 3xl0 

Xenon (54) Xe-131m sub~./2xlO-s ------ 4x1o:~ ------
Xe-133m Sub 1x10:~ ------ 3xl0_7 ------ I Xe-133 Sub 1x1o_6 ------ 3xlo_7 ------
Xe-135 Sub 4xlO ------ 1x10 ------

Ytterbium (70) Yb-175 s 7x1o:~ 3x1o:; 2x1o:: 1x1o:! I I 6xl0 3x10 2xl0 1x10 

Yttrium (39) Y-90 s 1x1o:~ 6xlo:! 4xlo:~ 2x1o:~ 
I 1x1o_5 6xlo_1 3x10_7 2x10_3 I Y-19m s 2x1o_5 1xlo_1 8xl0_7 3xl0_3 
I 2x10_8 1x1o_4 6xl0_9 3xlo_5 Y-91 s 4xlo_8 8xl0_4 ·lxl0_9 3xlo_5 
I · 3xl0_7 8xlo_3 1x1o_8 3xlo_5 

Y-92 s 4xlo_7 2x10_3 1x1o_8 6xlo_5 I I 3xlo_7 2x10_4 1xlo_9 6xlo_5 
Y-93 s 2xlo_7 8x10_4 6xlo_9 3xlo_5 

I 1xlO SxlO SxlO 3xl0 

Zinc (30) Zn-65 s 1x1o:~ 3xlo:; 4xlo:~ 1x1o:! I I 6xlo_7 Sxlo_3 2x10_8 2x1o_5 Zn-69m s 4xl0_7 2x10_3 1x1o_8 7xlo_5 
I 3xl0_6 2xlo_2 1xlo_7 6xl0_3 I Zn-69 s 7xl0_6 5xlo_2 2x10_7 2xlo_3 
I 9xl0 SxlO 3xlO 2xl0 

Zirconium (40) Zr-93 s 1x1o:~ 2x1o:~ 4xl0=~ Sxlo:! 
I 3xlo_7 2xlo_3 1x10_9 ax10_ 5 I Zr-95 s 1x10_8 2x10_3 4xlo_9 6xlo_5 
I 3x1o_7 2xlo_4 1x10_9 6xlo_5 

Zr-97 s 1x1o_8 5xlo_4 4x10_9 2xl0_5 
I 9xl0 SxlO 3xl0 2xl0 

I Any single radio- subY lxlo-6 ------ 3x10-a ------
nuclide not listed 
above with decay 

I mode other than 
alpha emission or 
spontaneous fission 
and with radioactive 
half-life less than I 2 hours. 

Any single radio- 3xlo-9 9xlO-s lxlo-10 3xl0-6 

nuclide not listed 

I above with decay 
mode other than 

(See notes at end of appendix) 
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Table I Table II 

Element 
(a tomic 
number) Isoto pel! 

Column I 
Air 

( uCi/ml) 

Column 2 
Water 

( ~Ci/ml) 

Column 1 
Air 

( ~Ci/ml) 

Column 2 
Water 
(~Ci/ml) 

alpha emi ssion or 
spontaneous fission 
and with radioactive 
half-life greater 
than 2 hours. 

Any sing l e radio
nuclide not listed 
above , which decays 
by alpha emission or 
spontaneous fission. 

6xlo - 13 -7 
4xl0 

-14 
2xl0 

-a 
3xl0 

y Soluble (S); Insoluble (I). 

y 

~I 

"Sub" means that values given are for submersion in a semi-spherical 
infinite cloud of airborne material. 

These radon concentrations are appropriate for protection from radon-
222 combined with its short-lived·daughters. Alternatively, the value 
in Table I may be replaced by one-third ll/3) "working leve~.~ (A 
"working level" is defined as any combination of short-lived radon-222 
daughters, polonium-218, lead-214, bismuth-214, and polonium-214, in 
one .liter of air, without regard to the degree oS equilibrium, that 
will r esult in the ultimate emission of 1.3 x 10 MeV of alpha particle 
energy.) The Table II value may be replaced by one-thirtieth ll/30) of 
a ~working level." The limit on radon-222 concentrations in restricted 
a reas may be based on an annual average. 

For soluble mixtures of U-238, U- 234, and U-235 in air chemical 
toxicity may be the limiting factor. If the percent by weight 
(enrichment) of U-235 is less than 5, the concentration value for a 40-
hour workweek, Table I, is 0.2 milligrams uraniUm. per cubic meter of 
air average. For any enrichment, the product of the average 
concentration_ind time of exposure during a 40-hour workweek shall not 
exceed 8 x 10 SA, llCi-hr/ml, where SA is the specific activity of the 
uranium inhaled. The concentration value for Table II is 0.007 
milligrams uranium per cubic_~eter of air. The specific activity for 
natural uranium is 6.77 x 10 curies per gram u. The specific 
activity for other mixtures of U-238, U-235, and U-234, if not known, 
shall be: 

SA z 3.6 x 10-7 curies/gram U 
SA a (0.4 + 0.38 E + 0.0034 E2 ) 10-6 

u-depleted 
E> 0.72 

where E is the percentage by weight of U-235, expressed as percent. 

Note: In any case where there is a mixture in air or water of more than 
one radionuclide, the limiting values for purposes of this Appendix should 
be determined as follows: 

1. If the identity and concentration of each radionuclide in the mixture 
are known, the limiting values should be derived as follows: 
Determine, for each radionuclide in the mixture, the ratio between the 
quantity present in the mixture and the limit otherwise established i n 
Appendix ~A" of the specific radionuclide when not in a mixture . The 
sum of such ratios for all the radionuclides in the mixture may not 
exceed ~1~ (i.e., "unity"). 

(See notes at end of appendix) 
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Exqmple: If radionuclides a, b, and c are present in concentrations 
Ca, Cb, and Cc, and if the applicable MPC's are ~PCa, MPCb, and MPCc, 
respectively, then the concentrations shall be limited so that the 
following relationship exists: 

2. If either the identity or the concentration of any radionuclide in the 
mixture is not known, the limiting values for purposes of Appendix ";>." 
shall be: 

a. 
b. 
c. 
d. 

For purposes of Table I, Col. 1 • 
For purposes of Table I, Col. 2 . 
For purposes of Table II, Col. 1 
For purposes of Table II, Col. 2 

3. If any of the conditions specified below are met, the corresponding 
values specified below may be used in lieu of those specified in 
paragraph 2 above. 

a. If the identity of each radionuclide in the mixture is known but 
the concentration of one or more of the radionuclides in the 
mixture is not known, the concentration limit for the mixture is 
the limit specified in Appendix "A" for the radionuclide in the 
mixture having the lowest concentration limit; or 

b. If the identity of each radionuclide in the mixture is not known, 
but it is known that certain radionuclides specified in Appendix 
"A" are not present in the mixture, the concentration limit for 
the mixture is the lowest concentration limit specified in 
Appendix "A" for any radionuclide which is not known to be absent 
from the mixture; or 

Table I 
c. Radionuclide 

Column 1 
Air 

(lJCi/ml) 

If it is known that Sr-90, 
I-125, I-126, I-129, I-131, 
(I-133, Table II only), 
Pb-210, Po-210, At-211, 
Ra-223, Ra-224, Ra-226, 
Ac-227, Ra-228, Th-230, 
Pa-231, Th-232, Th-nat, 
Cm-248, Cf-254, and 
Fm-256 are not present-- ------

If it is known that Sr-90, 
I-125, I-126, I-129, (I-131, 
I-133, Table II only), 
Pb-210, Po-210, Ra-223, 
Ra-226, Ra-228, Pa-231, 
Th-nat, Cm-248, Cf-254, 
and Fm-256 are not 
present-----------------

If it is known that Sr-90, 
I-129, (I-125, I-126, I-131, 
Table II only), Pb-210, 
Ra-226, Ra-228, Cm-248, and 
Cf-254 are not present-- ------

If it is known that (I-129, 
Table II only) , Ra-226, 
and Ra-228 are not 
present-----------------

Column 2 
Water 

( lJCi/ml) 

9xlo-5 

-5 
6x10 

-5 
2xl0 

3xlo-6 

Table II 

Column l 
Air 

(l.ICi/ml) 

Column 2 
Water 

( ]JCi/ml) 

-6 
3x10 

-6 
2x10 

-7 
6xl0 

-7 
lxlO 

I 
I 
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Table I 
c. Radionuclide 

Column 1 
Air 

llJCi/ml) 

If it is known that alpha
emitters and Sr-90, 
I-129, Pb-210, Ac-227, 
Ra-228, Pa - 230, Pu-241, 
and Bk-249 are not 
present----------------- 3x1o- 9 

If it is known that alpha
emitters and Pb-210, Ac-227, 
Ra-228, and Pu-241 are _10 not present------------- 3x10 

If it is known that alpha-
emitters and Ac-227 are -11 
not present------------- 3xl0 

If it is known that Ac-227, 
Th-230, Pa-231, Pu-238, 
Pu-239, Pu-240, Pu-242, 
Pu-244, Cm-248, Cf-249 
and Cf-251 are not -12 
presen~----------------- 3xl0 

Column 2 
Water 

:luCi/ml) 

Table II 

Column 1 
Air 

(IJCi/ml) 

-10 
lx10 

-11 
1xl0 

-12 
lxlO 

lxlo-13 

Column 2 
Water 

llJCi/ml) 

·4. If the mixture of radionuclides consists of uranium and its daughter 
products in ore dust prior to chemical processing of the uranium ore, 
the values specified below may be used in lieu of those determined in 
accordance with paragraph 1 above or those specified in paragraphs 2 
and 3 above. ' 

-10 
a . For purposes of Tabli

1
I, Column 1, ~ x 10 uCi/ml gross alpha 

activity: or 5 x 10- uCi/ml natural uranium: or 75 micrograms 
per cubic meter of air natural uranium. • 

b. For purposes of !i~le II, Column 1, 3 x lo-12 uCi/ml gross alpha 
activity: 2 x 10 uCi/ml natural uranium: or 3 micrograms per 
cubic meter of air natural uranium. 

5. For purposes of this note, a radionuclide may be considered as not 
present in a mixture if (a) the ratio of the concentration of that 
radionuclide in . the mixture lCa) to the concentration limit for that 
radionuclide specified in Table II of Appendix "A" lMPCa) does not 
exceed l/10, (i.e., Ca/MPCa ~ l/10 and (b) the sum of such ratios for 
all radionuclides considered as not present in the mixture does not 
exceed l/4, (i.e., Ca/MPCa + CbfMPCb + ••••• ~ l/4). 

History: Amended effective October 1, 1982. 
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33-10-05-03. Definitions. As used in this chapter : 

ll8ae~~e~ ~aa~e~~a~fiy ~e~~~ ~aa~a~~e~ Maefi~~eell 
Mea~e ~~a~e~~~a~ ~aa~e~~a~fiy ~e~~~ ~aa~a~~e~ 
Maefi~~ee; wfi~efi ~e ee~a~e~ea ~~ a~ e~e~eeea; 
~~~e~~eekea eae~~e~; e~efi ~fia~ ~fie ~aa~a~~e~ 
Maefi~~e w~~~ ~e~ e~e~a~e ~~~eee a~~ e~e~~~~e a~e 
eee~~e~y e~eeea; a~a wfi~efi eae~~e~ ~e ee efi~e~aea 

~fia~ eve~y ~eea~~e~ e~ ~fie eH~e~~e~ Mee~e 
ee~a~~~e~& fe~ a~ ~~~ee~~~e~ea a~ea as e~ee~f~ea ~~ 
e~eeee~~e~ 5 ef eee~~e~ 33-~9-94-9~, 

lli~a~e~~~a~ ~aa~e~~a~fiyll Mea~e ~fie eHaM~~a~~e~ ef 
~fie Mae~eeee~~e B~~~e~~~e ef Ma~e~~a~B ey 
~eaaee~~~e~~ve me~fieae ~~~~~~~a~ ee~~eee ef 
~aa~a~~ea, 

llRaa~e~~a~fie~ll Mea~e aay ~~a~v~a~a~ wfie ~e~fe~MB 
e~ wfie; ~~ a~~eaaaaee a~ ~fie e~~e wfie~e ee~~ees ef 
~aa~a~~eft a~e ee~a~ ~sea; ~e~eeaa~~y B~~e~V~SeB 
~aa~e~~~a~ ~aa~e~~a~fi~e e~e~a~~e~e a~a wfie ~e 
~ee~eae~e~e ~e ~fie ~~ee~eee e~ ~e~~e~~aR~ fe~ 
aee~~~~~ eem~~~a~ee w~~fi ~fie ~e~~~~emeR~B ef ~fi~s 
eHa~~e~ aaa a~~ ~~eeaee eeaa~~~eRe, 

llRaa~e~~a~fie~!e aee~e~aR~ll meaas a~y ~aa~v~a~a~ 
wHe; ~Rae~ ~fie ~e~eeaa~ e~~e~v~e~ea ef a 
~aa~e~~a~fie~; ~ees ee~~eee ei ~aa~a~~e~; ~e~a~ea 
Haaa~~R~ ~ee~s; e~. e~.~?<fey ~Re~~~mea~e ~~ ~aa~e~~:i:a~ 
~aa~e~~a~fiy, · · ·· : 

llRaa~e~~a~fi:i:e eH~ee~~e aev~eell meaRs aay 
~ae~~~mea~ eea~a~a~a~ a eea~ea ee~~ee fae~eaea e~ 

eea~a:i:aea ~He~e~a; ~a WH~e~ ~~e eea~ea se~~ee e~ 
e~~e~a~a~ ~fie~eei may ee mevea; e~ e~fie~w:i:ee 
eHaR~ea; f~em a efi~e~aea ~e ~aefi~e~aea ~es~~~ea fe~ 

~~~~eeee ei mak~a~ a ~aa~e~~a~fi:i:e eH~ee~~e, 

llSfi~e~aea ~eem ~aa~e~~a~HY ~s~a~ ~aa~a~~ea 
maefi:i:aesll mea~s ~aa~e~~~a~ ~aa:i:e~~a~ftY ~e~a~ 
~aa~a~:i:ea maefi~~ee; WH~efi ~e eeaa~e~ea ~R aR 
eae~eeea ~eem; ~fie ~a~e~~e~ ef wfi~efi ~s ae~ 
eee~~~ea a~~~~~ ~aa~e~~a~fi~e e~e~a~~e~e; wfi~efi ~s 
ee efi~e~aea ~fia~ eve~y ~eea~~e~ e~ ~fie eH~e~~e~ 

mee~e ee~a~~~e~e fe~ aR ~a~ee~~~e~ea a~ea as 
s~ee~f~ea ~R e~esee~~e~ 5 ei eee~~eR 33-~9-94-9~; 
aaa ~fie ea~y aeeees ~e wfi:i:efi ~s ~fi~e~~fi e~e~~R~e 
wfi:i:e~ a~e ~a~e~~eekea ee ~fia~ ~fie ~aa~a~~e~ maefi:i:~e 
w~~~ ae~ e~e~a~e ~a~ees a~~ e~ea~a~e a~e eee~~e~y 
e~eeea, 

llS~e~a~e eea~a~~e~ll meaRs a aev~ee ~R wfi~efi eea~ea 
ee~~eee a~e ~~a~e~e~~ea e~ e~e~ea, 
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1. 

2. 

3. 

4 . 

5 . 

11 Encl osed radi ographyl1 means industria 1 radiography conducted 
in an enclosed cabinet or room and includes cabinet 
radiography and shielded room radiography. 

a . 11 Cabinet radiography 11 means industrial radiography 
conducted in an enclosure or cabinet so shielded that 
every location on the exterior meets the conditions 
specified in subsection 5 of section 33-10-04-02. 

( 1) 11 Cabi net X-ray system 11 means an X-ray system .with the 
X-ray tube installed in an enclosure (hereinafter 
termed 11 cabinet 11

) which, independently of existing 
architectural structures except the floor on which it 
may be placed, is intended to contain at least that 
portion of a material being irradiated, provide 
radiation attenuation, and exclude personnel from its 
interior during generation of x radiation. Included 
are all X-ray systems designed primarily for the 
inspection of carry-on baggage at airline, railroad, 
and bus terminals, and in similar facilities. An X
ray tube used within a shielded part of a building, 
or X-ray equipment which may temporarily or 
occasionally incorporate portable shielding is not 
considered a cabinet X-ray system . 

(2) 11 Certified cabinet X-ray system 11 means · an X-ray 
system which has been certified in accordance with 21 
CFR 1010 . 2 as being manufactured and assembled 
pursuant to the provisions of 21 CFR 1020.40. 

b. 11 Shielded-room radiography 11 means industrial radiography 
conducted in a room so shielded that every location on the 
exterior meets the conditions specified in subsection 5 of 
section 33-10-04-02 . 

11 Industrial radiography 11 means the examination of the 
macroscopic structure of materials by nondestructive methods 
utilizing sources of radiation . 

11 Permanent radiographic installation 11 means a shielded 
installation or structure designed or intended for radiography 
and in which radiography is regularly performed . 

11 Persona l supervision 11 means superv1s1on such that the 
supervisor is physically present at the radiography site and 
in such proximity that contact can be maintained and immediate 
assistance given as required. · 

11 Radiographer 11 means any individual who performs, or provides 
personal supervision of, industrial radiographic operations 
and who is responsible to the licensee or registrant for 
assuring compliance with the requirements of these regulations 
and all license (or certificate of registration) conditions . 
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6. 11 Radiographer's assistant 11 means any individual who, under the 
personal supervision of a radiographer, uses sources of 
radiation, related handling tools, or radiation survey 
instruments in industrial radiography. 

7. 11 Radiographic exposure device 11 means any instrument containing 
a sealed source fastened or contained therein , in which the 
sealed source or shielding thereof may be moved, or otherwise 
changed, from a shielded to unshielded position for purposes 
of making a radiographic exposure. 

8. 11 Shielded position 11 means the location within the radiographic 
exposure device or storage container which, by manufacturer's 
design, is the proper location for storage of the sealed 
source . 

9. 11 Source changer 11 means a device designed and used for 
replacement of sealed sources in radiographic exposure 
devices, including those also used for transporting and 
storage of sealed sources. 

10. 11 Storage container11 means a device in which sealed sources are 
transported or stored . 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-05-04. Equipment control. 

1. Limits on levels of radiation for radiographic exposure 
devices and storage containers. Radiographic exposure devices 
measuring less than four inches [10 centimeters] from the 
sealed source storage position to any exterior surface of the 
device shall have no radiation level in excess of fifty 
milliroentgens per hour at six inches [15 centimeters] from 
any exterior surface of the device . Radiographic exposure 
devices measuring a minimum of four inches [10 centimeters] 
from the sealed source storage position to any exterior 
surface of the device, and all storage containers for sealed 
sources or outer containers for radiographic exposure devices, 
shall have no radiation level in excess of two hundred 
milliroentgens per hour at any exterior surface, and ten 
milliroentgens per hour at one meter from any exterior 
surface . The radiation levels specified are with the sealed 
source in the shielded (i . e., 11 off 11

) posit i on . 

~~ ~eek~~~ e£ se~~ees e£ ~aa~a~~e~~ Eaefi se~~ee e£ 
~aa~a~~e~ sfiaii ee ~~ev~aea w~~fi a ieek e~ e~~e~
ieekea ee~~a~~e~ aes~~~ea ~e ~~eve~~ ~~a~~fie~~~ea 
e~ aee~ae~~ai ~~ea~e~~e~ e£ ~aa~a~~e~ e~ ~eMevai e~ 
eH~es~~e e£ a seaiea se~~ee a~a ehaii ee ke~~ 
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ieekee a~ aii ~~mes eHee~~ wfiefi ~fiee~ ~fie e~~ee~ 
s~~ve~iiafiee ei a ~ae~e~~a~fie~ e~ ~ae~e~~a~fie~Ls 
ass~s~afi~; e~ as ma~ ee e~fie~w~se a~~fie~~Bee 
~~~s~afi~ ~e s~esee~~efi i ei see~~efi 33-i9-95-96~ 
Eaefi s~e~a~e eefi~a~fie~ i~kew~se sfiaii ee ~~ev~eee 

w~~fi a ieek afie ke~~ ieekee wfiefi eefi~a~fi~fi~ seaiee 
se~~ees eHee~~ wfiefi ~fie eefi~a~fie~ ~s ~fiee~ ~fie 

e~~ee~ s~~ve~iiafiee ei a ~ae~e~~a~fie~ e~ 

~ae~e~~a~fie~Ls ass~s~afi~~ 

2. Locking of sources of radiation . 

a. Each source of radiation shall be provided with a lock or 
outer-locked container designed to prevent unauthorized or 
accidental production of radiation or removal or exposure 
of a sealed source and shall be kept locked at all times 
except when under the direct surveillance of a 
radiographer or radiographer 1 s assistant, or as may be 
otherwise authorized pursuant to subsection 1 of section 
33-10-05-06 . Each storage container and source changer 
likewise shall be provided with a lock and kept locked 
when containing sealed sources except when the container 
is under the direct surveillance of a radiographer or 
radiographer 1 s assistant. 

b. Radiographic exposure devices, source changers, and 
storage containers, prior to being moved from one location 
to another and also prior to being secured to a given 
location , shall be locked and surveyed to assure that the 
sealed source is in the shielded position. 

3 . Storage precautions . Locked radiographic exposure devices and 
storage containers shall be physically secured to prevent 
tampering or removal by unauthorized personnel . 

4 . Radiation survey instruments . The licensee or registrant 
shall maintain sufficient calibrated and operable radiation 
survey instruments to make physical radiation surveys as 
required by this chapter and chapter 33-10-04. Each radiation 
survey instrument shall be calibrated at intervals not to 
exceed three months and after each instrument servicing and a 
record maintained of the latest date of cal i bration . 
Instrumentation required by this subsection shall have a range 
such that two milliroentgens per hour through one roentgen per 
hour can be measured. 

5. Leak testing, repair , tagging, opening, modification, and 
replacement of sealed sources . 

a . The replacement of any sealed source fastened 
contained in a radiographic exposure device and 
testing, repair, tagging, opening, or any 
modification of any sealed source shall be performed 
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only 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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department, 

speci fica lly 
the United 

authorize<;i 
States 

commission, or any agreement state. 

to do 
nuclear 

so by the 
regulatory 

b. Each sealed source shall be tested for leakage at 
intervals not to exceed six months. In the absence of a 
certificate from a transferor that a test has been made 
within the six-month period prior to the transfer, the 
sealed source shall not be put into use until tested . 

c . The leak test shall be capable of detecting the presence 
of five-thousandths microcurie of removable contamination 
on the sealed source. An acceptable leak test for sealed 
sources in the possession of a radiography licensee would 
be to test at the nearest accessible point to the sealed 
source storage position, or other appropriate measuring 
point, by a procedure to be approved pursuant to paragraph 
5 of subdivision e of subsection 3 of section 33-10-03-05 . 
Records of leak test results shall be kept in units of 
microcuries and maintained for inspection by the 
department. 

d . Any test conducted pursuant to subdivisions b and c which 
reveals the presence of five-thousandths microcurie or 
more of removable radioactive material shall be considered 
evidence that the sealed source is leaking. The licensee 
shall immediately withdraw the equipment involved from use 
and shall cause it to be decontaminated and repaired or to 
be disposed of, in accordance with regulations of the 
department. Within five days after obtaining results of 
the test, the licensee shall file a report with the 
department describing the equipment involved, the test 
results, a~d the corrective action taken. 

e . A sealed source which is not fastened to or contained in a 
radiographic exposure device shall have permanently 
attached to it a durable tag at least one inch [2.54 
centimeters] square bearing the prescribed radiation 
caution symbol in conventional colors, magenta or purple 
on a yellow background, and at least the instructions: 
11 0anger Radioactive Material - Do Not Handle - Notify 
Civil Authorities if Found 11

• 

6. Quarterly inventory. Each licensee shall conduct a quarterly 
physical inventory to account for all sealed sources received 
or possessed by the licensee . The records of the inventories 
shall be maintained for inspection by the department and shall 
include the quantities and kinds of radioactive material, the 
location of sealed sources, and the date of the inventory . 

7. Utilization logs. Each licensee or registrant shall maintain 
current logs, which shall be kept available for inspection by 
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the department showing for each source of radiation the 
following information: 

a. A description (or make and model number) of each source of 
radiation or storage container in which the sealed source 
is located. 

b. The identity of the radiographer to whom assigned . 

c. Locations where used and dates of use. 

8~ i~e~ee~~e~ a~a Ma~~~e~a~ee ei ~aa~e~~a~fi~e 
eH~ee~~e aev~eee a~a e~e~a~e ee~~a~~e~e~ ~fie 
~~ee~eee efia~~ ee~a~e~ a ~~e~~aM ie~ ~~e~ee~~e~ a~a 
Ma~~~e~a~ee ei ~aa~e~~a~fi~e eH~ee~~e aev~eee a~a 
e~e~a~e ee~~a~~e~e ~e aee~~e ~~e~e~ i~~e~~e~~~~ ei 
eeM~e~e~~e ~M~e~~a~~ ~e eaie~y~ 

8. Inspection and maintenance of radiographic exposure devices, 
storage containers, and source changers. 

a. The licensee shall check for obvious defects in 
radiographic devices, storage containers, and source 
changers prior to use each day the equipment is used. 

b. The licensee shall conduct a program for inspection and 
maintenance of radiographic exposure devices, storage 
containers, and source changers at intervals not to exceed 
three months or prior to the first use thereafter. to 
assure proper functioning of components important to 
safety. All appropriate parts shall be maintained in 
accordance with the~ manufacturer 1 s specifications. 
Records of inspection and maintenance shall be maintained 
for inspection by the department until it authorizes their 
disposal. 

c. If any inspection conducted pursuant to subdivision a orb 
reveals damage to components critical to radiation safety, 
the device shall be removed from service until repairs 
have been made. 

9 . Permanent radiographic installations. Permanent radiographic 
installations having high radiation area entrance controls of 
the types described in subsection 3 of section 33-10-05-05 
shall also meet the following requirements: 

a. Each entrance that is used for personnel access to the 
high radiation area in a permanent radiographic 
installation shall have both visible and audible warning 
signals to warn the presence of radiation. The visible 
signal shall be activated by radiation whenever the source 
is exposed. The audible signal shall be actuated when an 
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b. 

attempt is made to enter the installation while the source 
is exposed. 

A control device or alarm system shall be tested for 
proper operation at the beginning of each period of use. 
Records of such tests shall be maintained for inspection 
by the department until it authorizes their disposal . 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-05-05. Personal radiation safety requirements for 
radiographers and radiographers' assistants. 

a~ Ne ~~eeasee e~ ~e~~s~~aa~ sfia~~ ~e~m~~ aay 
~fta~v~a~a~ ~e ae~ as a ~aa~e~~a~fie~ ae aei~aea 
~ft ~~~s e~a~~e~ ~a~~~ s~e~ ~aa~v~a~a~ ftae aeae 
a~~ ei ~~e ie~~ew~a~~ 

Beea ~as~~~e~ea ~a ~~e s~B;ee~s e~~~~aea 

~ft A~~efta~M A ei ~~~e e~a~~e~ aaa ~ave 
aemeas~~a~ea ~aae~s~aaa~a~ ~~e~eei~ 

f~t Reee~vea ee~~es ei aa ~as~~~e~~ea ~a ~fi~s 
e~a~~e~ aaa ~~e a~~~~eaB~e see~~eas ~i 
e~a~~e~s 33-~9-94 aaa 33-;9-;9, a~~~e~~~a~e 
~~eease e~ ~~eeftses 1 aaa ~~e ~~eeasee~s e~ 
~e~~s~~aa~~s e~e~a~~a~ aaa eme~~eaey 
~~eeea~~es 1 aaa ~~ave aemeas~~a~ea 
~aae~s~aaa~a~ ~~e~eei~ 

f37 Bemeas~~a~ea eem~e~eaee ~e ~se ~~e se~~ee 
ei ~aa~a~~ea1 ~e~a~ea ~aaa~~a~ ~ee~e/ aaa 
e~~vey ~as~~~mea~e w~~e~ · w~~~ ee em~~eyea ~a 
~fte ~aa~v~a~a~!s aes~~amea~~ 

Ne ~~eeasee e~ ~e~~s~~aa~ s~a~~ ~e~m~~ aay 
~aa~v~a~a~ ~e ae~ as a ~aa~e~~a~~e~!s ass~s~aa~ 
as aei~aea ~a ~fi~s ~e~~a~~ea ~a~~~ s~e~ 
~aa~v~a~a~~ 

Has ~eee~vea ee~~es ei aaa ~as~~~e~~ea ~a 
~~e ~~eeasee!s e~ ~e~~s~~aa~~s e~e~a~~a~ aaa 
eMe~~eaey ~~eeea~~es 1 aaa s~a~~ ~ave 
aemeas~~a~ea ~aae~s~aaa~a~ ~~e~eei, aaa 

Has aemeas~~a~ea eem~e~eaee ~e ~se ~aae~ 

~~e ~e~seaa~ s~~e~v~s~ea ei ~fie ~aa~e~~a~fie~ 
~~e se~~ees ei ~aa~a~~ea, ~e~a~ea ~aaa~~a~ 
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1. Training. 

~ee~s, a~a ~aa~a~~e~ s~~vey ~~s~~~me~~s 
wR~eR w~~~ ee em~~eyea ~~ R~B ass~~~me~~~ 

a. The licensee or registrant shall not permit any individual 
to act as a radiographer until such individual: 

(1) Has been instructed in the subjects out l ined in 
Appendix A of this part; 

(2) Has received copies of and instruction in department 
regulations contained in this part and in the 
applicable sections of chapters 33-10-04 and 
33-10-10, department license under which the 
radiographer will perform radiography, and the 
licensee's operating and emergency procedures; 

(3) Has demonstrated competence to use the licensee's 
radiographic exposure devices, sealed sources, 
related handling tools, and survey instruments; and 

(4) Has demonstrated understanding of the instructions in 
this paragraph by successful completion of a written 
test and a field examination on the subjects covered. · 

b. The licensee or registrant shall not permit any individual 
to act as a radiographer's assistant until such 
individual: 

(1) Has received copies of and instruction in the 
licensee's operating and emergency procedures; 

(2) Has demonstrated competence to use, under the 
personal superv1s1on of the radiographer, the 
radiographic exposure devices, sealed sources, 
related handling tools, and radiation survey 
instruments that the assistant will use; and 

(3) Has demonstrated understanding of the instructions in 
this paragraph by successfully completing a written 
or oral test and a field examination on the subjects 
covered. 

c . Records of the above training, including copies of written 
tests and dates of oral tests and field examinations, 
shall be maintained for three years. 

d. Each licensee or registrant shall conduct an internal 
audit program to ensure that the department's radioactive 
material license conditions and the licensee's or 
registrant's operating and emergency procedures are 
followed by each radiographer and radiographer's 
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assistant. These internal audits shall be performed at 
l east quarterly, and each radiographer shall be audited at 
l east annually . Records of internal audits shall be 
1aintained for inspection by the department for two years 
f rom the date of the audit. 

2 . Ope ra ting and emergency procedures . The licensee•s or 
reg is trant 1 s operating and emergency procedures shall include 
ins tructions in at least the following: 

a. The handling and use of sources of radiation to be 
employed such that no individual is likely to be exposed 
to radiation doses in excess of the limits established in 
chapter 33-10-04. 

b. Methods and occasions for conducting radiation surveys . 

c. Methods for controlling access to radiographic areas. 

d. Methods and occasions for locking and securing sources of 
radiation. 

e. Personnel monitoring and the use of personnel monitoring 
equipment, including steps that must be taken immediately 
by radiography personnel in the event a pocket dosimeter 
is found to be off scale. 

f . Transportation to field locations, including packing of 
sources of radiation in the vehicles, posting of vehicles, 
and control of sources of radiation during transportation . 

g. Minimizing exposure of individuals in the event of an 
accident. 

h. The procedure for notifying proper personnel in the event 
of an accident . 

i . Maintenance of records. 

j . The inspection and maintenance of radiographic exposure 
devices and storage containers . 

3. Personnel monitoring control . 

a. No licensee or registrant shall permit any individual to 
act as a radiographer or as a radiographer 1 s assistant 
unless, at all times during radiographic operations, each 
such individual shall wear a direct-reading pocket 
dosimeter and either film badge or a thermoluminescent 
dosimeter badge. Pocket dosimeters shall have a range 
from zero to at least two hundred mil l iroentgens and shall 
be recharged daily or at the start of each shift . A 

eaa~e sfiaii ee ass~~aea ~e aaa we~a ey eaiy eae 
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b. 

c . 

d. 

e. 

~Re~¥~e~a~~ Each badge and thermo 1 umi nescent dosimeter 
shall be assigned to and worn by only one individual. 

Peeke~ ees~ffle~e~s SRa~~ ee ~eae aRe eH~es~~es 
~eee~eee ea~~Y~ AR ~Re~v~e~a~~s eae~e SRa~~ ee 
~fflfflee~a~e~y ~~eeessee ~f a ~eeke~ ees~ffle~e~ ~s 
e~seRa~~ee eeyeRe ~~s ~aR~e~ Re~e~~s ~eee~¥ee 
f~e~ ~Re eae~e ~~eeesse~ aRe ~eee~es ef ~eeke~ 
eeS~Me~e~ ~eae~R~S sfia~~ ee ffla~R~a~Ree fe~ 
~RS~ee~~eR ey ~fie ee~a~~MeR~~ 

Pocket dosimeters shall be read and exposures recorded 
da i 1 y. 

Pocket dosimeters shall be checked at periods not to 
exceed one year for correct response to radiation. 
Acceptable dosimeters shall read within plus or minus 
thirty percent of the true radiation exposed. 

An individual's film badge or thermoluminescent dosimeter 
shall be immediately processed if a pocket dosimeter is 
discharged beyond its range. 

Reports received from the badge or thermo luminescent 
dosimeter processor and records of pocket dosimeter 
readings shall be maintained for inspection by the 
department . 

4 . Supervision of radiographer's assistants. Whenever a 
radiographer's assistant uses radiographic exposure devices, 
uses sealed sources or related source handling tools, or 
conducts radiation surveys required by subsection 3 of section 
33-10-05-06 to determine that the sealed source has returned 
to the shielded position after an exposure, the assistant 
shall be under the personal supervision of a radiographer. 
The personal supervision shall include : 

a. The radiographer's personal presence at the site where the 
sealed sources are being used. 

b. The ability of the radiographer to give immediate 
assistance if required. 

c. The radiographer's watching the assistant's performance of 
the operations referred to in this section . 

History: Amended effective October 1, 1982. 
General Authority: NOCC 28-32-02 
Law Implemented: NOCC 28-32-02 

33-10-05-06. 
operations. 

Precautionary 

200 

procedures in radiograph ~c 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1. Security. During each radiographic operation, the 
radiographer or radiographer 1 s assistant shall maintain a 
direct surveillance of the operation to protect against 
unauthorized entry into a high radiation area, as defined in 
chapter 33-10-01, except (a) where the high radiation area is 
equipped with a control device or alarm system as described in 
paragraph (2) of subdivision c of subsection 3 of section 
33-10-04-03, or (b) where the high radiation area is locked to 
protect against unauthorized or accidental entry. 

2. Posting. Notwithstanding any provisions in subdivision c of 
subsection 4 of section 33-10-04-03, areas in which 
radiography is being performed shall be conspicuously posted 
as required by paragraph (1) of subdivision c of subsection 3 
of section 33-10-04-03 and subdivision b of subsection 3 of 
section 33-10-04-03. 

3. Radiation surveys and survey records . 

a. No radiographic operation shall be conducted unless 
calibrated and operable radiation survey instrumentation 
as described in subsection 4 of section 33-10-05-04 is 
available and used at each site where radiographic 
exposures are made. 

~ A ~~ye~ea~ ~aa~a~~e~ e~~vey e~a~~ ee Maae 
ai~e~ eae~ ~aa~e~~a~~~e eM~ee~~e ~~~~~~~a~ 
~aa~e~~a~~~e eM~ee~~e aev~eee e~ eea~ea ee~~eee 
ei ~aa~eae~~Ve Ma~e~~a~ ~e ae~e~M~Re ~~a~ ~~e 
eea~ea ee~~ee ftae eee~ ~e~~~~ea ~e ~~e e~~e~aea 
eeaa~~~ea~ 

e~ A ~~ye~ea~ ~aa~a~~e~ e~~vey e~a~~ ee ~aae ~e 
ae~e~M~ae ~fta~ eaeft eea~ea ee~~ee ~e ~a ~~s 
e~~e~aea eeaa~~~ea ~~~e~ ~e see~~~a~ ~fte 
~aa~e~~a~ft~e eM~ee~~e aev~ee e~ e~e~a~e 
eea~a~~e~ as e~ee~i~ea ~~ s~esee~~ea ~ ei 
see~~ea 33-~9-95-9~ 

a~ Reee~ae efta~~ ~e ke~~ ei ~~e e~~veye ~e~~~ea 
ey S~ea~V~S~e~ e aaa Ma~R~a~~ea ie~ ~RS~ee~~eR 

ey ~fte ae~a~~MeR~~ 

b. A survey with a radiation survey instrument shall be made 
after each radiographic exposure to determine that the 
sealed source has been returned to its shielded position . 
The entire circumference of the radiographic exposure 
device shall be surveyed . If the radiographic exposure 
device has a source guide tube, the survey shall include 
the guide tube. 

c . A record ~f the survey required in subdivision b shall be 
maintained for inspection by the department when the 
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survey is the last survey prior to lock i ng the 
radiographic exposure device and ending di rect 
surveillance of the operat i on. 

S~ee~ai ~e~~~~effieR~B fe~ ~ae~e~~a~fiy effi~±ey~R~ 
~ae~a~~eR ffiaefi~ReB~ 

a~ eae~Re~ ~ae~e~~a~fiy~ eae:i:Re~ ~ae~e~::· e.~fiy 

~B~R~ ~ae~a~:i:eR ffiaefi~ReB 7 aB eef~Ree :i:R 
B~eBee~:i:eR ± ef Bee~:i:eR 33-±9-95-93 Bfiaii ee 
eHeffi~~ f~effi e~fie~ ~e~~:i:~effieR~B ef ~fi:i:B efia~~e~~ 
fiewe¥e~7 Re ~e~:i:B~~aR~ Bfiaii ~e~m:i:~ aRy 
~Re:i:¥:i:e~a± ~e e~e~a~e a eae~Re~ ~ae:i:e~~a~fiy ~R:i:~ 
~R~:i:i B~efi :i:Re:i:¥:i:e~ai fiaB ~eee:i:¥ee a ee~y ef, 
aRa :i:RB~~~e~:i:eR :i:R, aRa eeffieRB~~a~ea a~ 
~Rae~B~a~e:i:R~ ef e~e~a~:i:R~ ~~eeea~~eB fe~ ~fie 
~R:i:~ 7 afia fiaB aeffieRB~~a~ea eeffi~e~efiee ~R :i:~B 
~Be~ 

~ Sfi:i:eiaea ~eeffi ~aa~e~~a~fiy~ Sfi:i:e±aea ~eeffi 

~aa:i:e~~a~fiy ~B:i:~~ ~aa:i:a~:i:eR ffiaefi:i:fieB 7 aB aef:i:fiee 
:i:R B~eBee~:i:eR 6 ef see~:i:eR 33-±9-95-93 7 Bfiaii ee 
eHeffi~~ f~effi e~fie~ ~e~~:i:~effieR~B ef ~fi:i:B efia~~e~~ 
fiewe¥e~:-

f±t Ne ~e~:i:B~~a~~ Bfiaii ~e~ffi:i:~ a~y :i:~a:i:¥:i:a~ai 
~e e~e~a~e a ~aa:i:a~:i:e~ ffiaefi:i:Re fe~ Bfi:i:e±aea 
~eeffi ~aa:i:e~~a~fiy ~~~:i:± B~efi :i:~a:i:¥:i:a~ai fiaB 
~eae:i:¥ea a ee~y ef, afia :i:RB~~~e~:i:e~ :i:R, a~a 
aeffiefiB~~a~ea aR ~Ree~B~aRa:i:R~ ef e~e~a~:i:R~ 
~~eeee~~eB fe~ ~fie ~R:i:~ 7 aRa fiaB 
aeffieRB~~a~ee eeffi~e~eRee :i:R :i:~B ~Be~ 

f~t Eaefi ~e~:i:B~~aR~ Bfiaii B~~~iy a~~~e~~:i:a~e 
~e~BeRRei ffie~:i:~e~:i:fi~ e~:i:~ffieR~ ~e 7 aRe Bfia±± 
~e~~:i:~e ~fie ~Be ef B~efi e~~:i:~meR~ ey, e¥e~y 
:i:fia:i:¥:i:e~ai wfie e~e~a~eB 7 wfie ffiakeB llBe~~~Bll 7 
e~ wfie ~e~fe~mB ma:i:fi~eRafiee eR a ~ae:i:a~:i:eR 

ffiaefi:i:Re fe~ Bfi:i:e±eea ~eem ~aa:i:e~~a~fiy~ 

f3t A ~fiyB:i:eai ~aa:i:a~:i:eR B~~¥ey Bfiaii ee 
eefia~e~ea ~e ae~e~ffi:i:fie ~fia~ ~fie ~aa:i:a~:i:efi 
maefi:i:fie :i:B lleffll ~~:i:e~ ~e eaefi eR~~y :i:fi~e 
~fie Bfi:i:e±aee ~eem~ s~efi B~~¥eyB Bfia±± ee 
ffiaee w:i:~fi a ~ae:i:a~:i:eR meaB~~:i:R~ :i:RB~~~meR~ 

wfi:i:efi :i:B ea~aeie ef meaB~~:i:R~ ~ae:i:a~:i:eR ef 
~fie eRe~~:i:eB aRe a~ ~fie eH~eB~~e ~a~eB ~e ee 
eRee~R~e~ea7 wfi:i:efi :i:B :i:fi ~eea we~k:i:R~ e~ee~, 
afie wfi:i:efi fiaB :BeeR ~~e~e~iy ea±:i:e~a~ea 

w:i:~fi:i:~ ~fie ~~eeee:i:~~ ~fi~ee meR~fiB e~ 
fe±iew:i:R~ ~fie ±aB~ :i:RB~~~mefi~ Be~¥:i:e:i:R~7 
wfi:i:efie¥e~ :i:B ia~e~~ 
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4. 

• 

5. 

9~fie~ ~aa~e~~a~fiy ~s~R~ ~aa~a~~eR Maefi~Res~ 
9~fie~ ~aa~e~~a~fiy ~s~R~ ~aa~a~~eR Maefi~Res sfia~~ 
ee eHeM~~ f~e~ s~esee~~eRs ~; 3; 5; aRa 6 ef 
see~~eR 33-~9-95-94 aRa s~esee~~eft 3 ef ~fi~s 
see~~eR; fieweve~~ 

f~t A ~fiys~ea~ ~aa~a~~eft s~~vey sfia~~ ee 
eefta~e~ea ~e ae~e~M~~e ~fia~ ~fie ~aa~a~~eft 
~aefi~Re ~s lleffll ~~~e~ ~e eaefi e~~~y ~R~e 
~fie ~aa~e~~a~fi~e eH~es~~e a~ea~ S~efi 
s~~veys sfia~~ ee ~aae w~~fi a ~aa~a~~eft 
Meas~~~R~ ~~s~~~~eft~ ea~ae~e ef ~eas~~~R~ 
~aa~a~~eR ef ~fie eRe~~~es afta a~ ~fie 
eH~es~~e ~a~es ~e ee eRee~ft~e~ea; wfi~efi ~s 
~R ~eea we~k~~~ e~ae~; afta wA~efi Aa~ eeea 
~~e~e~~Y ea~~e~a~ea w~~A~ft ~fie ~~eeea~ft~ 
~fi~ee ~eR~fis e~ fe~~ew~a~ ~fie ~as~ 
~~s~~~Mea~ se~v~e~a~; wfi~efieve~ ~s ~a~e~~ 
s~~vey ~es~~~s afta ~eee~as ei ee~~aa~y 
~eea~~eas SAa~~ ee Ma~a~a~ftea afta ke~~ 
ava~~ae~e ie~ ~Rs~ee~~ea~ 

Mee~~e e~ ~e~~ae~e ~aa~a~~ea Maefi~aes 
~fia~~ ee ~fiys~ea~~Y see~~ea ~e ~~eveR~ 
~eMeva~ ~y ~aa~~fie~~~ea ~e~seaae~~ 

Records required at temporary job sites . Each licensee or 
registrant conducting industrial radiography at a temporary 
site shall have the following records available at that site 
for inspection by the department: 

a . Appropriate license or certificate of registration or 
equival~nt document . 

b. Operating and emergency procedures. 

c. Applicable regulations. 

d. Survey records required pursuant to subsection 3 for the 
period of operation at the site. 

e . Daily pocket dosimeter records forth@ period of operation 
at the site . 

f. The latest instrument calibration and leak test record for 
specific devices in use at the site. 

Special requirements and exemptions for enclosed radi"ography. 

a. Systems for enclosed radiography des i gned to al low 
admittance of individuals shall: 
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(1) Comply with all applicable requirements of this part 
and subsection 5 of section 33-10-04-02. If such a 
system is a certified cabinet X-ray system, i t shall 
comply with all applicable requirements of th i s part 
and 21 CFR 1020 . 40. 

(2) Be evaluated at intervals not to exceed one year to 
assure compliance with the applicable requirements as 
specified in paragraph 1. Records of these 
evaluations shall b~ maintained for inspection by the 
department for a period of two years after the 
evaluation . 

b. Cab i net X-ray systems designed to exclude individuals are 
exempt from the requirements of this part except that : 

(1) Operating personnel must be provided with either a 
fi l m badge or a thermoluminescent dosimeter and 
reports of the results must be mainta i ned for 
inspection by the department . 

(2) No reg i strant shall permit any individual to operate 
a cabinet X-ray system until such individual has 
received a copy of and instruction in the operating 
procedures for the unit and has demonstrated 
competence in its use. Records which demonstrate 
compliance with this subparagraph shall be maintained 
for . inspection by the agency until disposition is 
authorized by the department .• 

(3) Tests for proper operation of high radiation area 
control devices or alarm systems, where applicable, 
must be conducted and recorded in accordance with 
subsection 9 of section 33-10-05-04. 

(4) The reg i strant shall perform an evaluation at 
intervals not to exceed one year , to determine 
conformance with subsection 5 of section 33-10-05-04 . 
If such a system is a certified cabinet X-ray system, 
it shall be evaluated at intervals not to exceed one 
year to determine conformance with 21 CFR 1020 . 40 . 
Records of these evaluations shall be maintained for 
inspection by the department for a period of two 
years after the evaluation . 

c. Cert i fied cabinet X-ray systems shall be maintained in 
compliance with 21 CFR 1020.40 unless prior approval has 
been granted by the department pursuant to subsection 1 of 
section 33-10-01-05 . 

History : Amended effective October 1, 1982. 
General Authority: NOCC . 28-32-02 
Law Implemented: NOCC 28-32-02 
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a~ e~e~a~~ea aaa eea~~e~ ei ~-~ay e~~~mea~~ 

4~ 'ffie ~e~'ti~~emea~s ei ~e~~~aea~ ieae~a~ aaei s-4ia~e 
~e~'ti ~a~~ eas~ 

S~ 'ffie ~~eeasee~s e~ ~e~~S~~aR~~S W~~~~ea e~e~a~~a~ 
aaa eme~~eaey ~~eeea'ti~es~ 

APPENDIX A 

SUBJECTS TO BE COVERED DURING 
THE INSTRUCTION OF RADIOGRAPHERS 

1. Fundamentals of radiation safety 

a. Characteristics of radiation 

b. Units of radiation dose (mrem) 
radioactivity (curie) 

c. Signif1cance of radiation dose 

(1) Radiation protection standards 

(2) Biological effects of radiation dose 

and quantity of 

d. Levels of radiation from sources of radiation 

e. Methods of controlling radiation dose 

(1) Working time 

(2) Working distances 

(3) ·Shielding 

2. Radiation detection instrumentation to be used 

a. Use of radiation survey instruments 

(1) Operation 

(2) Calibration 

(3) Limitations 

b. Survey techniques 

c. Use of personnel monitoring equipment 

(1) Film·badges 

(2) Thermoluminescent dosimeters 
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(3) Pocket dosimeters 

3. Radiographic equipment to be used 

a. Remote handling equipment 

b. Radiographic exposure devices and sealed sources 

c . Storage containers 

d. Operation and control of X-ray equipment 

4. The requirements of pertinent federal and state regulations 

5. The licensee's or registrant's written operating and emergency 
procedures 

6. Case histories of radiography accidents 

History: Amended effective October 1, 1982. 
STAFF COMMENT: Additions and deletions to Chapter 33-10-06 are not 
identified by overstrike and underscore. 

SectiQn 
33-10-06-01 
33-10-06-02 
33-10-06-03 
33-10-06-04 

33-10-06-05 
33-10-06-06 

33-10-06-07 
33-10-06-08 

33-10-06-09 

33-10-06-10 

CHAPTER 33-10-06 
X-RAYS IN THE HEALING ARTS 

Scope 
Definitions 
General Requirements 
General Requirements for All Diagnostic 

X-ray Systems 
Fluoroscopic X-ray Systems 
Radiographic Systems Other Than Fluoroscopic, 

Dental Intraoral, or Veterinarian Systems 
Intraoral Dental Radiographic Systems 
Therapeutic X-ray Systems of Less Than One 

Megaelectronvolt 
X-Ray and Electron Therapy Systems With 

Energies of One Megaelectronvolt and Above 
Veterinary Medicine Radiographic Installations 

33-10-06-01. Scope. This chapter establishes requirements, for 
which a registrant is responsible, for use of X-ray equipment by or 
under the supervision of an individual authorized by and licensed i n 
accordance with state statutes to engage in the healing arts or 
veterinary medicine. The requirements of this chapter are i n addition 
to, and not in substitution for, other applicable requirements of th i s 
article . 
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General Authority: 
Law Implemented: 

NDCC 28-32-02 
NDCC 28-32-02 

33-10-06-02. Definitions. As used in this chapter, the following 
definitions apply: 

1. "Accessible surface" means the external surface of the 
enclosure or housing provided by the manufacturer. 

2. "Added filtration" means any filtration which is in addition 
to the inherent filtration. 

3. 11 Aluminum equivalent 11 means the thickness of type 1100 
aluminum alloy affording the same attenuation, under specified 
conditions, as the material in question. (The nominal 
chemical composition of type 1100 aluminum alloy is ninety
nine percent minimum aluminum, twelve hundredths percent 
copper.) 

4. 11 Assembler11 means any person engaged 
assembling, replacing, or installing one 
into an X-ray system or subsystem. 

in the 
or more 

business of 
components 

5. 11 Attenuation block11 means a block or stack, having dimensions 
twenty centimeters by twenty centimeters bl three and 
eight-tenths centimeters, of type 1100 aluminum alloy or other 
materials having equivalent attenuation. 

6. "Automatic exposure control 11 means a device which 
automatically controls one or more technique factors in order 
to obtain at a preselected location or locations a required 
quantity of radiation (See also 11 phototimer11

). 

7. 11 Barrier11 (See "protective barrier"). 

8. "Beam axis" means a line from the source through the centers 
of the X-ray fields. 

9. "Beam-limiting device 11 means a device which provides a means 
to restrict the dimensions of the X-ray field. 

10. "Beam monitoring system" means a system designed to detect and 
measure the radiation present in the useful beam. 

11. "Cephalometric device 11 means a device intended for the 
radiographic visualization and measurement of the dimensions 
of the human head. 

12. "Certified components" means components of X-ray systems which 
are subject to regulations promulgated under the Radiation 
Control for Health and Safety Act of 1968 [Pub. L. 90-602]. 
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where: 

s = 

X = 

X· = l. 

n a 

13. 11 Certified system 11 means any X-ray system which has one or 
more certified component or components. 

14. 11 Changeable filters 11 means any filter, exclusive of inherent 
filtration, which can be removed from the useful beam through 
any electronic, mechanical, or physical process. 

15. 11 Coefficient of variation 11 or 11 C11 means the ratio of the 
standard deviation to the mean value of a population of 
observations. It is estimated using the fol l owing equation : 

Estimated standard deviation of the population. 

Mean value of observations in sample. 

.th b . . 1 1. o servat1.on 1.n samp e. 

Number of observations in sample. 

16 . 11 Contact therapy system 11 means an X-ray system 
therapy with the X-ray tube port placed in contact 
within five centimeters of the surface being treated. 

used for 
with or 

17. 11 Control panel 11 means that part of the X-ray control upon 
which are mounted the switches, knobs, pushbuttons, and other 
hardware necessary for manually setting the · technique factors . 

18. 11 Cooling curve 11 means the graphical relationship between heat 
units stored and cooling time. 

19. 11 0ead-man switch 11 means a switch so constructed that a circuit 
closing contact can be maintained only by continuous pressure 
on the switch by the operator. 

20. 11 0etector11 means radiation detector . 

21. 11 Diagnostic source assembly 11 means the tube housing assembly 
with a beam-limiting device attached. 

22 . 11 Di agnostic X-ray system 11 means an X-ray system designed for 
irradiation of any part of the human body for the purpose of 
diagnosis or visualization . 
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23. 11 0irect scattered radiation 11 means that scattered radiat i on 
which has been deviated in direction only by materials 
irradiated by the useful beam (see 11 scattered radiation 11

). 

24. 11 Entrance exposure rate 11 means the roentgens per unit time at 
the point where the center of the useful beam enters the 
patient. 

25 . 11 Equipment 11 means X-ray equipment . 

26 . 11 Exposure 11 means the quotient of dQ by dm where dQ is the 
absolute value of the total charge of the ions of one sign 
produced in air when all the electrons (negatrons and 
positrons) liberated by photons in a volume element of air 
having mass dm are completely stopped in air. (The special 
unit of exposure is the roentgen . ) 

When the word exposure is used in this chapter to mean one or 
more irradiations of a person for a healing arts purpose, or 
in a more general sense , it will not be underlined . 

27 . 11 Field emiss i on equipment 11 means equipment which uses an X-ray 
tube in which electron emission from the cathode is due solely 
to the action of an electric f i eld. 

28. 11 Filter 11 means material placed in the useful beam to absorb 
preferentially selected radiations . 

29 . 11 Fluoroscopic imaging assembly 11 means a subsystem in which X
ray photons produce a fluoroscopic image . It includes the 
image receptor or receptors such as the image intensifier and 
spot-film device, electrical interlocks, if any, and 
structural material providing linkage between the image 
receptor and diagnos~ic source assembly. 

30 . 11 Full beam detector 11 means a radiation detector of such size 
that the total cross section of the maximum size useful beam 
is intercepted . 

31. 11 Genera 1 purpose radiographic X-ray system 11 means any 
radiographic X-ray system which, by design , is not limited to 
radiographic exam i nation of specific anatom i cal regions. 

32. 11 Gonad shield 11 means a protective barr i er for the testes or 
ovaries . 

33 . 11 Half-value layer 11 means the thickness of specified material 
which attenuates the beam of radiation to an extent such that 
the exposure rate is reduced to one-half of its original 
va l ue . In this definition the contribution of all scattered 
radiation, other than any which might be present initially i n 
the beam concerned , is deemed to be excluded . 
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34. 11 Healing arts screening 11 means the testing of human beings 
using X-ray machines for the detect i on or evaluation of heal th 
i ndications when such tests are not spe~ ifi ca l ly an d 
individually ordered by a licensed practitioner of the he~ling 
arts legally authorized to prescribe such X-ray tests for the 
purpose of diagnos i s or treatment. 

35. 11 Heat unit 11 means a unit of energy equal to the product of t he 
peak ki l ovoltage, milliamperes, and seconds, i . e ., kVp x mA x 
seconds . 

36 . 11 HVL 11 means half-value layer. 

37. 11 Image intensifier11 means a device, installed in its housing , 
which instantaneously converts an X-ray pattern into a 
corresponding light image of higher energy density . 

38. 11 Image receptor 11 means any device, such as a f luorescent 
screen or rad i ographic film, which transforms incident X-ray 
photons either into a visible image or into another form wh i ch 
can be made into a visible image by further transformations . 

39 . 11 Image receptor support 11 means, for mammographic systems , that 
part of the system designed to support the image receptor i n a 
horizontal plane during a mammographic examination . 

40 . 

41. 

42 . 

43 . 

44 . 

45 . 

46. 

(A) k\-ls 

11 I nherent filtration 11 means the filtrat i on of the useful beam 
provided by the permanently installed components of the tube 
housing assembly. ... ' · 

11 Interlock 11 means a device arranged or connected such that the 
occurrence of an event or condition is required before a 
second event or condition can occurr or continue to occur . 

11 I rradiation 11 

radiation . 
means the exposure of matter to ion izi ng 

11 Kil ovolts peak11 means peak tube potentia l . 

11 kV 11 means ki lovolts. 

ukVpu means peak tube potentia 1. 

11 kWs 11 means kil owatt second. It i s equiva l ent t o 

= {X)kV x {Y)mA x {Z)s xk ~W~s~------~---~ 
103kV X mS X S 
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47. "Lead equivalent 11 means the thickness of lead affording the 
same attenuation, under specified conditions, as the material 
in question. 

48. 11 Leakage radiation 11 means radiation emanating from the 
diagnostic or therapeutic source assembly except for: 

a. The useful beam. 

b. Radiation produced when the exposure switch or timer is 
not activated. 

49. "Leakage technique factors 11 means the technique factors 
associated with the tube housing assembly which are used in 
measuring leakage radiation. They are defined as follows: 

a. For capacitor energy storage equipment, the maximum-rated 
peak tube potential and the maximum-rated number of 
exposures in an hour for operation ~t the maximum-rated 
peak tube potential with the quantity of charge per 
exposure being ten millicoulombs, i.e., ten milliampere 
seconds, or the minimum obtainable from the unit, 
whichever is larger. 

b. For field emission equipment rated for pulsed operation, 
the maximum-rated peak tube potential and ~he 
maximum-rated number of x~ray pulses in an hour ror 
operation at the maximum-rated peak tube potential. 

c. For all other equipment, the maximum-rated peak tube 
potential and the maximum-rated continuous tube current 
for the maximum-rated peak tube potential. 

50. "Light field" means that area of the intersection of the light 
beam from the beam-limiting device and one of the set of 
planes parallel to and including the plane of the image 
receptor, whose perimeter is the locus of points at which the 
illumination is one-fourth of the maximum in the intersection. 

51. "Line-voltage regulation" means the difference between the 
no-load and the loadline potentials expressed as a percent of 
the loadline potential. It is calculated using the following 
equation: 
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Percent line-voltage regulation = 100 (Vn-Vl)/V1 

where: 

Vn = No-load line potential and 

vl = Load line potential 

52 . 11 mA 11 means milliampere. 

53. 11 mAs 11 means mi 11 i ampere second. 

54. 11 Maximum line current 11 means the root-mean-square current in 
the supply line of an X-ray machine operating at its maximum 
rating. 

55. 11 Mobile equipment 11 (See 11 X-ray equipment 11
). 

56. 11 Peak tube potential 11 means the maximum value of the potential 
difference across the X-ray tube during an exposure. 

57. 11 Phototimer 11 means a method for controlling radiation 
exposures to image receptors by the amount of radiation which 
reaches a radiation monitoring device . The radiation 
monitoring device is part of an electronic circuit which 
controls the duration of time the tube is activated (See 
11 automatic exposure control 11

). 

58. 11 PI0 11 means position indicating device. 

59. 11 Position indicating device 11 means a device on dental X-ray 
equipment used to indicate the beam position and to establish 
a definite source-surface (skin) distance. It may or may not 
incorporate or serve as a beam-limiting device. 

60. 11 Primary protective barrier11 means protective barrier . 

61. 11 Protective apron 11 means an apron made of radiation absorbing 
materials used to reduce radiation exposure . 

62. 11 Protective barrier 11 means a barrier of radiation absorb ing 
material or materials used to reduce radiation exposure. The 
types of protective barriers are as follows : 

a. 11 Primary protective barrier11 means the material, excluding 
filters , placed in the useful beam, for protection 
purposes, to reduce the radiation exposure . 

b. 11 Secondary protective barrier 11 means a barrier sufficient 
to attenuate the stray radiation to the required degree . 
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63. 11 Protective glove 11 means a glove made of radiation absorbing 
materials used to reduce radiation exposure. 

64. 11 Qualified expert 11 means an individual who has demonstrated to 
the satisfaction of the department that such individual 
possesses the knowledge and training to measure ionizing 
radiation, to evaluate safety techniques, and to advise 
regarding radiation protection reeds. 

65. 11 Radiation detector 11 means a aevice which in the presence of 
radiation provides by either direct or indirect· means, a 
signal or other indication suitable for use in measuring one 
or more quantities of incident radiation. 

66. 11 Radiation therapy simulation system11 means a fluoroscopic X
ray system intended for localizing the volume to be exposed 
during radiation therapy and confirming the position and size 
of the therapeutic irradiation field. 

67. 11 Radiograph 11 means an image receptor on which the image is 
created directly or indirectly by an X-ray pattern and results 
in a permanent record. 

68. 11 Radiographic imaging system 11 means any system 
permanent or semipermanent image is recorded on 
receptor by the action of ionizing radiation. 

whereby a 
an image 

69. 11 Rating 11 means the operating limits as specified by the 
component manufacturer . 

. 
70. 11 Recordi ng 11 means producing a permanent form of an image 

resulting from X-ray photons, e.g., film, video tape. 

71. 11 Regi strant 11 means any person who owns or possesses and 
administratively controls an X-ray system which is used to 
deliberately expose humans or animals to the useful beam of 
the system and is required by chapters 33-10-01 and 33-10-02 
to register with this department. 

72. 11 Response time 11 means the time required for an instrument 
system to reach ninety percent of its final reading when the 
radiation-sensitive volume of the instrument system is exposed 
to a step change in radiation flux from zero sufficient to 
provide a steady-state midscale reading. 

73. 11 Scattered radiation 11 means radiation that, during passage 
through matter, has been deviated in direction (See 11 direct 
scattered radiation 11

). 

74. 11 Secondary protective barrier 11 means protective barrier. 

75. 11 Shutter11 means a device attached to the tube housing assembly 
which can totally intercept the useful beam and which has a 
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76. 

77 . 

78. 

79. 

80. 

81. 

lead equivalency not less than that of the tube housing 
assembly. 

11 SI0 11 means source-image receptor distance. 

11 Source 11 means the focal spot of the X-ray tube. 

11 Source-image 
source to the 
receptor. 

receptor distance 11 means the distance from the 
center of the input surface of the image 

11 Spot check 11 means an abbreviated calibration procedure which 
is performed to assure that a previous calibration continues 
to be valid. 

11 Spot film 11 means a radiograph which is made 
fluoroscopic examination to permanently record 
which exist during that fluoroscopic procedure. 

during a 
conditions 

11 Spot-film 
position a 
source and 
intended to 
intensifier 

device 11 means a device intended to transport or 
radiographic image receptor between the X-ray 
fluoroscopic image receptor. It includes a device 
hold a cassette over the input end of an image 
for the purpose of making a radiograph. 

82 . 11 Stationary equipment 11 means X-ray equipment. , 
83. 11 Stray radiation 11 means the sum of leakage and scattered 

radiation. -
84. 11 Technique factors 11 means the conditions of operation. They 

are specified as follows: 

85. 

86. 

87. 

88. 

a. For capacitor energy storage equipment, peak tube 
potential in kV and quantity of charge in mAs. 

b . For field emission equipment rated for pulsed operation, 
peak tube potential in kV and number of X-ray pulses. 

c. For all other equipment, peak tube potential in kV and 
either tube current in mA and exposure time in seconds, or 
the product of tube current and exposure time in mAs. 

11 Transmission detector 11 means a radiation detector through 
which the useful beam or part of the useful beam passes. 

11 Treatment volume 11 means the region, in the patient, to which 
a specified dose is intended to be delivered. 

11 Tube 11 means an X-ray tube, unless otherwise specified. 

11 Tube housing assembly!' means the tube 
installed. It includes high-voltage 
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transformers and other appropriate elements when such are 
contained within the tube housing. 

89. 11 Tube rating chart 11 means the set of curves which specify the 
rated limits of operation of the tube in terms of the 
technique factors. 

90. 11 Useful beam 11 means the radiation which passes through the 
tube housing port and the aperture of the beam-limiting device 
when the exposure switch or timer is activated. 

91. 11 Variable-aperture beam-limiting device 11 means a beam-limiting 
device which has capacity for stepless adjustment of the X-ray 
field size at a given source-image receptor distance: 

92. 11 Visible area 11 means that portion of the input surface of the 
image receptor over which incident X-ray photons are producing 
a visible image. 

93. 11 Wedge fi l ter11 means an added fi 1 ter effecting continuous 
progressive attenuation on all or part of the useful beam. 

94. 11 X-ray control 11 means a device which controls input power to 
the X-ray high-voltage generator or the X-ray tube. It 
includes equipment such as timers, phototimers, automatic 
brightness stabilizers, and similar devices, which control the 
technique factors of an X-ray exposure. 

95. 11 X-ray equipment 11 

component thereof. 
means an X-ray system, subsystem, or 

Types of X-ray equipment are as follows: 

a. 11 Mobile X-ray equipment 11 means X-ray equipment mounted on 
a permanent base with wheels or casters for moving while 
completely assembled. 

b. 11 Portable X-ray equipment 11 means X-ray equipment designed 
to be hand-carried. 

c. 11 Stationary X-ray equipment 11 means X-ray equipment which 
is installed in a fixed location. 

96. 11 X-ray field 11 mea~s that arfia of the intersection of the 
useful beam and any one of the set of planes parallel to and 
including the plane of the image receptor, whose perimeter is 
the locus of points at which the exposure rate is one-fourth 
of the maximum in the intersection. 

97. 11 X-ray high-voltage generator 11 means a device which transforms 
electrical energy from the potential supplied by the X-ray 
control to the tube operating potential. The device may also 
include means for transforming alternating current to direct 
current, filament transformers for the X-ray tube, high-
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voltage switches, electrical protective devices, and other 
appropriate elements. 

98. 11 X-ray system 11 means an assemblage of components for the 
controlled production of X-rays. It includes minimally an X
ray high-voltage generator, and X-ray control, a tube housing 
assembly, a beam-limiting device, and the necessary supporting 
structures. Additional components which function with the 
system are considered integral parts of the system. 

99. 11 X-ray subsystem 11 means any combination of two or more 
components of an X-ray system. 

100. 11 X-ray tube 11 means any electron tube which is designed to be 
used primarily for the production of X-rays. 

History: Amended effective October 1, 1982. 
General Authority: NOCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-06-03. General requirements. 

1. Administrative controls. 

a. Registrant. The registrant shall be responsible for 
directing the operation of the X-ray systems which have 
been registered with the department. The registrant or 
the registrant's agent shall assure that the following 
provisions are met in the operatio~ ·of~he X-ray system. 

(1) An X-ray system which does not meet the provisions of 
this article shall not be operated for diagnostic or 
therapeutic purposes, if so directed by the 
department. 

(2) Individuals who will be operating the X-ray systems 
shall be adequately instructed in the safe operating 
procedures and be competent in the safe use of the 
equipment. 

(3) A chart shall be provided in the vicinity of the 
diagnostic X-ray system's control panel, which 
specifies for all examinations performed with that 
system the following information : 

(a) Patient's anatomical size versus technique 
factdrs to be utilized. 

(b) Type and size of the film or film-screen 
combination to be used. 
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(c) 

(d) 

(e) 

Type and focal distance of the grid to be used, 
if any. 

Source to image receptor distance to be used . 

Type and location 
shieldifig to be used. 

of placement of gonad 

(4) Written safety procedures and rules shall be provided 
to each individual operating X-ray equipment, 
including any restrictions of the operating technique 
required for the safe operation of the particular X
ray system. The operator shall be able to 
demonstrate familarity wi th these rules. 

(5) Except for patients who cannot be moved out of the 
room , only the staff and ancillary personne l required 
for the medical procedure or train i ng shall be in the 
room during the radiographic exposure. Other than 
the patient being examined : 

(a) All ind i vi duals shall be pos i tioned such that no 
part of the body will be struck by the useful 
beam unless protected by five-tenths millimeter 
l ead equivalent. 

(b) Staff and anc i llary personnel shall be protected 
from the direct scatter radiation by protective 
aprons or who1e body protective barriers of not 
l ess than twenty-five hundredths millimeter lead 
equivalent . 

(c) Patients who cannot be removed from the room 
shall be protected from the direct scatter 
radiation by whole body protective barriers of 
twenty-five hundredths mil l imeter lead 
equivalent or shall be so pos i tioned that the 
nearest portion of the body i s at least two 
meters from both the tube head and the nearest 
edge of the image receptor . 

(6) Gonad shie l ding of not less than twenty-five 
hundredths millimeter lead equiva l ent shall be used 
for patients who have not passed the reproduct i ve age 
during radiograph i c procedures in which the gonads 
are in the useful beam , except for cases in which 
this would interfere with the diagnostic procedure . 

(7) Individuals shall not be exposed to the useful beam 
except for healing arts purposes and such exposure 
has been authori zed by a l i censed pract i tioner of the 
heal i ng arts . This prov i si on specif i cally prohib i ts 
del i berate exposure for the following purpose : 

?1A 
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(a) Exposure of 
demonstration 
purposes; and 

an 
or 

individual 
other 

for training, 
non-healing-arts 

(b) Exposure of an individual for the purpose of 
healing arts screening except as authorized by 
paragraph 1. 

(8) When a patient or film must be provided with 
auxiliary support during a radiation exposure: 

(9) 

(a) Mechanical holding devices shall be used when 
the technique permits. The safety rules, 
required by this section shall list individual 
projections where holding devices cannot be 
utilized. 

(b) Written safety procedures, as required by 
paragraph 4, shall indicate the requirements for 
selecting a holder and the procedure the holder 
shall follow. 

(c) The human holder shall be protected as required 
by paragraph 5. 

(d) No individual shall be used routinely to hold 
film or patients. 

(e) Such ·holding shall be permitted only in very 
unusual and rare situations. 

(f) In those cases where the patient must hold the 
film, except during intraoral examinations, any 
portion of the body other than the area of 
clinical interest struck by the useful beam 
shall be protected by not less than five-tenths 
millimeter lead equivalent material. 

(g) A record shall be made of the examination and 
shall include the name of the human holder, date 
of the examination, number of exposures, and 
technique factors utilized for the exposure. 

Procedures and auxiliary equipment designed to 
minimize patient and ·personnel exposure commensurate 
with the needed diagnostic information shall be 
utilized. This is interpreted to include but not 
limited to: 

(a) The speed of film or screen and film 
combinations shall be the fastest speed 
consistent with the diagnostic objective of the 
examinations. 
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b. 

(10) 

(b) The radiation exposure to the patient shall be 
the minimum exposure required to produce images 
of good diagnostic quality . 

(c) Portable or mobile equipment shall be used only 
for examinations where it is impractical to 
transfer the patients to a stationary 
radiographic installation. 

(d) X-ray systems subject to section 33-10-06-06 
shall not be utilized in procedures where the 
source to patient distance is less than thirty 
centimeters. 

All individuals who are associated with the operation 
of an X-ray system are subject to the requirements of 
subsections 1 and 2 of section 33-10-04-02. In 
addition : 

(a) When protective clothing or devices are worn on 
portions of the body and a monitoring device is 
required, at least one such monitoring device 
shall be utilized as follows : 

[1] When an apron is worn, the monitoring 
device shall ~e worn at the collar outside 
of the apron . 

[2] The dose to the whole body based on the 
maximum dose attributed to the most 
critical organ shall be recorded in the 
reports required by subsection 1 of section 
33-10-04-05. If more than one device is 
used and a record is made of the data, each 
dose shall be identified with the area 
where the device was wo r n on the body. 

(b) Exposure of a personnel monitoring device to 
deceptively indicate a dose delivered to an 
individual is prohibited. 

(11) Healing arts screening. Any person proposing to 
conduct a healing arts screening program shall not 
initiate such a program without prior approval of the 
department . When requesting such approval, that 
person shall submit the information outlined in 
Appendix C of this chapter. If any information 
submitted to the department becomes invalid or 
outdated, the department shall be immediately 
notified . 

Information 
information . 

and maintenance record and 
The registrant shall maintain the 
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information for each ·x-ray system for inspection by the 
department: 

(1) Maximum rating of technique factors. 

( 2) Model and serial numbers of all certifiable 
components. 

(3) Aluminum equivalent filteration of the useful beam, 
including any routine variation. 

(4) Tube rating charts and cooling curves . 

(5) Records of surveys, calibratio~s, maintenance, and 
modifications performed on the X-ray system after the 
effective date of section 33-10-06-03 with the names 
of persons who performed such services. 

(6) A scale drawing of the room in which a stationary X
ray system is located with such drawing indicating 
the use of areas adjacent to the room and an 
estimation of the extent of occupancy by an 
individual in such areas. In addition, the drawing 
shall include: 

(a) The results of a survey for radiation levels 
present at the operator 1 s position and at 
pertinent points outside the room at specified 
test conditions; or 

(b) The type and thickness of materials, or lead 
equivalency, or each protective barrier . 

... 
(7) A copy of all correspondence with this department 

regarding that X-ray system. 

c . X-ray log . Each facility shall maintain a X-ray log 
containing · the examinations and the dates those 
examinations were performed. The log shall indicate when 
the techniques or procedures vary from those specified in 
the technique chart required in paragraph 3 of subdivision 
a of subsection 1. The log shall contain the information 
required by paragraphs 7 and 9 of subdivision a of 
subsection 1. 

2. Plan review. 

a. Prior to construction, the floor plans and equipment 
arrangement or all new installations, or modifications of 
existing installations, utilizing X-rays for diagnostic or 
therapeutic purposes shall be submitted to the agency for 
review and approval. The required information is denoted 
in Appendices A and B of this chapter. 
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b. The department may require the applicant to utilize the 
services of a qua l ified expert to determine the shielding 
requirements pr i or to the plan rev i ew and approval . 

c . The approval of such plans shall not preclude the 
requirement of additional modifications should a 
subsequent ana lysis of operating conditions ind i cate the 
possibil i ty of an individual receiving a dose in excess of 
the limits prescribed in subsections 1, 4, and 5 of 
section 33-10-04-02 of these regu l ations . 

History: Amended effect i ve October 1, 1982 . 
General Authority: NDCC 28-32-02 
Law Implemented : NDCC 28-32-02 

33-10-06-04. General requirements for all diagnostic X-ray 
systems. In add i tion to other requirements of this chapter, all 
diagnost i c X-ray systems shall meet the following requirements : 

1. Warning label . The control panel conta i ning the main power 

2. 

switch sha l l bear the warning statement , l eg i bl e and 
accessible to view: 11 WARNING : This X-ray unit may be 
dangerous to patient and operator unless safe exposure factors 
and operating instructions are observed . 11 

Battery charge indicator . 
generators, visual means shall 
panel to indica~~ whether the 
adequate for prop-er o'perat ion . 

On battery-powered X-ray 
be provided on the control 

battery is i n a state of charge 

3. Leakage radiation from the diagnostic source assembly . The 
leakage radiatio~from the diagnostic source assembly measured 
at a distance of one meter in any direction from the source 
shall not exceed one hundred milliroentgen s in one hour when 
the X-ray tube is operated at its leakage technique factors . 
Compliance shall be -determined by measurements averaged over 
an area of one hundred square cent i meters with no l i near 
dimension greater than twenty centimeters . 

4. Radiat i on from components other than the diagnost i c source 
assembly . The radiation emitted by a component other than the 
diagnostic source assembly sha l l not exceed two milliroentgens 
i n one hour at five centimeters from any access i bl e surface of 
the component when i t is operated in an as sembled X-ray system 
under any conditions for which it was de si gned . Compl i ance 
shal l be determined by measurements averaged over an area of 
one hundred square centimeters with no li near di mension 
greater than twenty centimeters. 

5. Beam qua l i ty . 

a . Hal f -value layer . 

??? 
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(1) The half-value layer (HVL) of the useful beam for a 
given X-ray tube potential shall not be less than the 
values shown in Table I. If it is necessary to 
determine such half-value layer at an X-ray tube 
potential which is not listed in Table I, linear 
interpolation or extrapolation may be made. 

Design Operating Range 
(Kilovolts Peak) 

Below 50 ..... 

50 to 70 . . . . . 

Above 70 . 

TABLE I 

Measured 
Potential 
(Kilovolts 
peak) 

50 
40 
49 

50 
60 
70 

71 
80 
90 

100 
110 
120 
130 
140 
150 

Half-value 
Layer 
(Millimeters 
of aluminum) 

0.3 
0.4 
0.5 

1.2 
1.3 
1.5 

2.1 
2.3 
2.5 
2.7 
3.0 
3.2 
3.5 
3.8 
4.1 

(2) The above HVL criteria will be considered to have 
been met if it can be demonstrated that the aluminum 
equivalent of the total filtration in the primary 
beam is not less than that shown in Table II: 
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TABLE II 

Filtration Required vs. Operating Voltage 

Operating Voltage (kVp) 

Below 50 
50 - 70 
Above 70 

Total Filtration 
(inherent plus added) 

(millimeters aluminum 
equivalent) 

0.5 millimeters 
1.5 millimeters 
2.5 millimeters 

(3) Beryllium window tubes shall have a m1n1mum of five
tenths millimeter aluminum equivalent filtration 
permanently installed in the useful beam. 

(4) For capacitor energy storage equipment, compliance 
with the requirements of this subsection shall be 
determined with the maximum quantity of charge per 
exposure. 

(5) The required minimal aluminum equivalent filtration 
shall include the filtration contributed by all 
materials which are always present between the source 
and the patient. 

b. Filtration controls. For X-ray systems which have 
variable kVp and variable filtration for the useful beam, 
a device shall link the kVp selector with the filters and 
shall prevent an exposure unless the m1n1mum amount of 
filtration required by paragraphs 1 or 2 of subdivision a 
is in the useful beam for the given kVp which has been 
selected. 

6. Multiple tubes. Where two or more radiographic tubes are 
controlled by one exposure switch, the tube or tubes which 
have been selected shall be clearly indicated prior to 
initiation of the exposure. This indication shall be both on 
the X-ray control panel and at or near the tube housing 
assembly which has been selected. 

7. Mechanical support of tube head. The tube housing assembly 
supports shall be adjusted such that the tube housing assembly 
will remain stable during an exposure unless tube housing 
movement is a designed function of the X-ray system. 

8. Technique indicators. 
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a. The technique factors to be used during an exposure shall 
be indicated before the exposure begins, except when 
automatic exposure controls are used, in which case the 
technique factors which are set prior to the exposure 
shall be indicated. 

b. The requirements of subdivision a may be met by permanent 
markings on equipment· naving fixed technique factors. 
Indication of technique factors shall be visible from the 
operators position except in the case of spot films made 
by the fluoroscopist. 

9. Focal spot indication. [Reserved] 

10. Structural shielding requirements (See Appendix C). 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-06-05. Fluoroscopic X-ray systems. A 11 fluoroscopic X-ray 
systems shall meet the following requirements: 

1. Limitation of useful beam. 

a. Primary barrier. 

(1) The fluoroscopic imaging assembly shall be provided 
with a primary protective barrier which intercepts 
the entire cross section of the useful beam at any 
source-image receptor distance. 

(2) The X-ray tube used for fluoroscopy shall not produce 
X-rays unless the barrier is in position to intercept 
the entire useful beam. 

b. X-ray field. 

(1) The X-ray field produced by non-image-intensified 
fluoroscopic equipment shall not extend beyond the 
entire visible area of the image receptor. This 
requirement applies to field size for both 
fluoroscopic procedures and spot filming procedures. 
In addition: 

(a) Means shall be provided for stepless adjustment 
of the field size; 

(b) The minimum field size at the greatest 
source-image receptor distance shall be equal to 
or less than five centimeters by five 
centimeters; 
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(c) For equipment manufactured after February 25, 
1978, when the angle between the image receptor 
and the beam axis of the X-ray beam is variable, 
means shall be provided to i ndicate when the 
axis of the X-ray beam is perpend i cular to the 
pl ane of the i mage receptor; and 

(d) Comp l iance with th i s paragraph shall be 
determined wi th the beam axis indicated to be 
perpendicu l ar to the plane of the image 
receptor . 

( 2) For image-intensified fluoroscopic equipment, neither 
the length nor the width of the X-ray field in the 
plane of the image receptor shall exceed that of the 
vi s i ble area of the image receptor by more than three 
percent of the source-image receptor distance. The 
sum of the excess length and the excess width shall 
be no greater than four percent of the source-image 
receptor distance . In addition : 

(a) Means shall be provided to permit further 
l imitat i on of the fie l d ; 

(b) The min i mum field s i ze at the greatest 
source- i mage receptor distance shall be equal to 
or less than five centimeters by five 
centimeters ; 

(c) For equipment manufactured after February 25, 
1978, when the angle between the image receptor 
and beam axis is variable , means shall be 
provided to indicate when the axis of the X-ray 
beam is perpendicular to the plane of the image 
receptor ; and 

(d) Compliance shall be determined with the beam 
ax i s indicated to be perpend i cular to the plane 
of the image receptor. For rectangular X-ray 
fields used with circular image recept i on, the 
error in al i gnment shall be determined along the 
l ength and width dimensions of the X-ray f i eld 
which pass through the center of the vis i ble 
area of the image rec~ptor. 

(3) Spot-f i lm devices wh i ch are certi f ied components 
shall meet the following additional requirements : 

(a) Means shall be provided between the source and 
the pat i ent for adjustment of the X-ray f i e l d 
size in the plant of the f il m to the s i ze of 
that portion of the film wh i ch has been selected 
on the spot film selector . Such adj ustment 
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shall be automatically accomplished except when 
the X-ray field size in the plane of the film is 
smaller than that of the selected portion of the 
film; 

(b) It shall be possible to adjust the X-ray field 
size in the plane of the film to a size smaller 
than the selected portion of the film. The 
minimum field size at the greatest source-image 
receptor distance shall be equal to, or less 
than, five centimeters by five centimeters; 

(c) The center of the X-ray field in the plane of 
the film shall be aligned with the center of the 
selected portion of the film to within two 
percent of the source-image receptor distance; 
and 

(d) On spot-film devices manufactured after 
February 25, 1978, if the angle between the 
plane of the image receptor and beam axis is 
variable, means shall be provided to indicate 
when the axis of the X-ray beam is perpendicular 
to the plane of the image receptor, and 
compliance shall be determined with the beam 
axis indicated to be perpendicular to the plane 
of the image receptor. 

2. Activation of the fluoroscopic tube. X-ray production in the 
fluoroscopic mode shall be controlled by a device which 
requires continuous pressure by the fluoroscopist for the 
entire time of any exposure. When recording serial 
fluoroscopic images, the fluoroscopist shall be able to 
terminate the x~ray exposure or exposures at any time, but 
means may be, provided to permit completion of any single 
exposure of the series in process. 

3. Exposure rate 1 i mi ts. 

a. Entrance exposure rate allowable limits. 

(1) The exposure measured at the point where the center 
of the useful beam enters the patient shall not 
exceed ten roentgens per minute, except during 
recording of fluoroscopic images or when provided 
with optional high level control. 

(2) When provided with optional high level control, the 
equipment shall not be operable at any combination of 
tube potential and current which will result in an 
exposure rate in excess of five roentgens per minute 
at the point ~here the center of the useful beam 
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(3) 

(4) 

(5) 

enters the patient unle ss the high level control is 
activated. 

(a) Special means · o: act i vation of high level 
controls shall be r equired. The high level 
control shall on · y be operable when continuous 
manual activat i on "s prov i ded by the operator . 

(b) A cont i nuous signa : audible to the fluoroscopist 
sha l l indicate tha t the high level control is 
being emp l oyed . 

I n addition to the other requirements of this 
sect i on, certified equipment which does not 
incorporate an automatic exposure control shall not 
be operable at any comb i nation of tube potential and 
current which will result in any exposure rate in 
excess of five roentgens per minute at the point 
where the center of beam enters the patient except 
during recording of f l uoroscopic i mages or when 
provided with an optional high level control. 

Compliance with the requirements of this subsect i on 
shall be determined as follows : 

(a) Movable 
removed 

grids 
from 

measurement. 

and compression devices shall be 
the useful beam during the 

1 ~) If the source is below the table, the exposure 
rate shall be measured one centimeter above the 
tabletop or cradle. 

(c) If the source is above the table, the exposure 
rate shall be measured at thirty centimeters 
above the tabletop with the end of the beam
l imiting device or spacer positioned as closely 
as possible to the point of measurement . 

(d) In a C-arm type of fluoroscope, the exposure 
rate shall be measured thirty centimeters from 
the input surface of the fluoroscopic imaging 
assemb ly . 

Periodic measurement of entrance exposure rate shall 
be performed as follows : 

(a) Such measurements shall be made annually or 
after any maintenance of the system which might 
affect the exposure rate . 

(b) Results of these measurements shall be posted 
where any fluoroscopist may have ready access to 
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such results while using the fluoroscope and in 
the record required in paragraph 5 of 
subdivision b of subsection 1 of section 
33-10-06~03. Results of the measurements shall 
include the roentgen per minute, as well as the 
technique factors used to determine such 
results. The name of the person performing the 
measurements and the date the measurements were 
performed shall be included in the results. 

(c) Use of monitoring devices, e.g., commercially 
available film badges, thermoluminescent 
dosimeters, or low energy dosimeters, may be 
used to perform the measurements required by 
subparagraph a provided the measurements are 
made as described in subparagraph d. 

(d) Conditions of periodic measurements of entrance 
exposure rate are as follows: 

... 

[1] The measurement shall be made under the 
conditions that satisfy the requirements of 
paragraph 4. 

[2] The kilovolts peak shall be the kilovolts 
typical of clinical use of the X-ray 
system. 

[3] The X-ray systems that incorporates 
automatic exposure control shall have 

• sufficient material placed in the useful 
beam to produce a mill i amperage typical of 
the use of the X-ray system. 

[4] X-ray systems that do not incorporate an 
automatic exposure control shall utilize a 
milliamperage typical of clinical use of 
the X-ray system. Materials should be 
placed in the useful beam when conducting 
these periodic measurements to protect the 
imaging system. 

4. Barrier transmitted radiation rate limits. 

a. The exposure rate due to transmission through the primary 
protective barrier with the attenuation block in the 
useful beam, combined with radiation from the image 
intensifier, if provided, shall not exceed two 
milliroentgens per hour at ten centimeters. from any 
accessible surface of the fluoroscopic imaging assembly 
beyond the plane of the image receptor for each roentgen 
per minute of entrance exposure rate. 
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5. 

6. 

7 . 

b. Measuring compliance of barrier transmission. 

(1) The exposure rate due to transmission through the 
primary protective barr i er combined wi th radiation 
from the image intensifier shall be determined by 
measurements averaged over an area of one hundred 
square centimeters with no linear dimension greater 
than twenty centimeters. 

( 2) If the source is below the tabletop, the measurement 
shall be made with the input surface of the 
fluoroscopic imaging assembly positioned thirty 
centimeters above the tabletop . 

(3) If the source is above the tabletop and the 
source-image receptor distance is variable, the 
measurement shall be made wi th the end of the beam
limiting device or spacer as cl ose to the tabletop as 
i t can be placed, provided that it shall not be 
closer than thirty centimeters. 

(4) Movable grids and compression devices shall be 
removed from the useful beam during the measurement. 

(5) The attenuation block shall be positioned in the 
useful beam ten centimeters from the point of 
measurement of entrance exposure rate and between 
this point and the input surface of the fluoroscopic 
imaging assembly . • 

Indication of potential and current. 
cinefluorography, the kilovolt and the 
continuously indicated. 

During fluoroscopy and 
milliampere shall be 

Source-skin distance. 
be less than : 

The source to skin distance shall not 

a . Thirty-eight centimeters on stat i onary fluoroscopes 
installed after the effective date of this regulation, 

b. Th i rty- five cent i meters 
are i n operation prior to 
regulations , 

on stat i onary fluoroscopes which 
the effective date of these 

c . Thirty centimeters on all mobile f l uoroscopes, and 

d. Twenty centimeters for image intensified fluoroscopes used 
for specific surgical application. The users operating 
manual must provide precautionary measures to be adhered 
to during the use of this device . 

Fluoroscop i c t i mer . 
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a. Means shall be provided to preset the cumulative on-time 
of the fluoroscopic tube. The maximum cumulative time of 
the timing device shall not exceed five minutes without 
resetting. 

b. A signal audible to the fluoroscopist shall indicate the 
completion of any preset cumulative on-time. Such signal 
shall continue to sound while X-rays are produced until 
the timing device is reset. 

8. Mobile fluoroscopes. In addition to the other requirements of 
this section, mobile fluoroscopes shall provide intensified 
imaging. 

9. Control of scattered radiation. 

10 . 

a. Fluoroscopic table designs when combined with procedures 
utilized shall be such that no unprotected part of any 
staff or ancillary individual 1 s body shall be exposed to 
unattenuated scattered radiation which originates from 
under the table. The attenuation required shall be not 
less than twenty-five hundredths millimeter lead 
equivalent. 

b. · Equipment configuration when combined with 
shall be such that no, portion of any staff or 
individual 1 s body, except the extremities, 
exposed to the unattenuated scattered radiation 
from abpye the tabletop unless that individual: 

"• • . 

procedures 
ancillary 
shall be 
emanating 

(1) Is at least one hundred twenty centimeters from the 
center of the useful beam; or 

(2) The radiation has passed through not less than 
twenty-five hundredths millimeter lead equivalent 
material, e.g., drapes, bucky-slot cover-sliding or 
folding panel, or self-supporting curtains, in 
addition to any lead equivalency provided by the 
protective apron referred to in paragraph 5 of 
subdivision a of subsection 1 of section 33-10-06-03. 

c. Exceptions to subdivision b may be made in some special 
procedures where a sterile field will not permit the use 
of the normal protective barriers. Where the use of 
prefitted sterilized covers for the barriers is practical, 
the department shall not permit such exception . 

Radiation therapy simulation system. 
simulation systems shall be exempt from all 
of subsections 1, 4, and 7 provided that: 

Radiation therapy 
the requirements 

a. Such systems are designed and used in such a manner that 
no individual other than the patient is in the X-ray room 
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during periods of time when the system is producing x
rays; and 

b . Such systems as do not meet the requirements of subsection 
7 are provided with a means of indicating the cumulative 
t i me that an individual patient has been exposed to x
rays. Procedures shal l require in such cases that the 
timer be reset between examinations. 

11 . Structural shielding requirements (See Appendix C). 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-06-06. Radiographic systems other than fluoroscopic, 
dental intraoral, or veterinarian systems . 

1. Beam limitations . The useful beam shall be limited to the 
area of clinical interest. 

a . General purpose stationary and mobile X-ray systems . 

(1) There shall be provided a means for stepless 
adjustment of the size of the X-ray field. 

(2) Means shall be provided for visually defining the 
perimeter of the X-ray field. The total misalignment 
of .the edges of the visually defined field with the 
respective edges of the X-ray field along either the 
length or width of the visually defined field shall 
not exce~d two percent of the distance from the 
source to the center of the visually defined field 
when the surface upon which it appears is 
perpendicu l ar to the axis of the X-ray peam . 

(3) The department may grant an exemption on noncertif i ed 
X-ray systems to paragraphs 1 and 2 and provided the 
registrant makes a written application for such 
exemption and in that application : 

(a) Demonstrates it is impractical to comply with 
paragraph 1 and 2; and 

(b) The purpose of paragraphs 1 and 2 will be met by 
other means . 

b. Additional requirements for stationary general purpose X
ray systems . In addition to the requirements of 
subdivis i on a of this subsection, all stationary X-ray 
systems shall meet the following requirements: 

?~? 
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(1) Means shall be -provided to indicate when the axis of 
the X-ray beam is perpendicular to the plane of the 
image receptor, to align the center of the X-ray 
field with respect to the center of the image 
receptor to within two percent of the source-image 
receptor distance, and to indicate the source-image 
receptor distance to within two percent . 

(2) The beam-limiting device shall numerically indicate 
the field size in the plane of the image receptor to 
which it is adjusted. 

(3) Indication of field size dimensions and source-image 
receptor distance's shall be specified in inches or 
centimeters, and shall be such that aperture 
adjustments result in X-ray field dimensions in the 
plane of the image receptor which correspond to those 
indicated by the beam-limiting device to within two 
percent of the source-image receptor distance when 
the beam axis is indicated to be perpendicular to the 
plane of the image receptor. 

c. X-ray systems designed for one image receptor size. 
Radiographic equipment designed fo~ only one image 
receptor size at the fixed source-image receptor distance 
shall be provided with means to limit the field at the 
plane of the image receptor to dimensions no greater than 
those of the image receptor, and to a 1 i g.n the center of 
the X-ray field with the center of the image receptor to 
within two percent of the source-image receptor distance, 
or shall be provided with means to both size and align the 
X-ray field such that the X-ray field at the plane of the 
image receptor does not extend beyond any edge of the 
image receptor. 

d. Systems designed for or provided with special attachments 
for mammography. Radiographic systems designed only for 
mammography and general purpose radiographic systems, when 
special attachments for mammography are in service, shall 
be provided with means to limit the useful beam such that 
the X-ray field at the plane of the image receptor does 
not extend the edge of the image receptor designed to be 
adjacent to the chest wall where the X-ray field may not 
extend beyon~ this edge by more than two percent of the 
source-image receptor distance . This requirement can be 
met with a system which performs as prescribed in 
paragraph 3 of subdivision e. When the beam-limiting 
device and image receptor support device are designed to 
be used to immobilize the breast during a mammographic 
procedure and the source-image receptor distance may vary, 
the source-image receptor distance indication specified in 
subparagraphs a and b of paragraph 3 of subdivision e 
shall be the maximum source-image receptor distance for 
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2. 

which beam-limiting device or aperture is designed. In 
addition, each image receptor support intended for 
installation on a system designed only for mammography 
shall have clear and · permanent markings to indicate the 
maximum image receptor size for which it is designed. 

e . Special purpose X-ray systems. 

(1) Means shall be 
the plane of the 
does not exceed 
by more than two 
distance when 
perpendicular to 

provided to limit the X-ray field in 
image receptor so that such field 
each dimension of the image receptor 
percent of the source-image receptor 
the axis of the X-ray beam is 

the plane of the image receptor. 

(2) Means shall be provided to align the center of the X
ray field with the center of the image receptor to 
within two percent of the source-image receptor 
distance, or means shall be provided to both size and 
al i gn the X-ray field such that the X-ray field at 
the plane of the image receptor does not extend 
beyond any edge of the image receptor. 

(3) Paragraphs 1 and 2 may be met with a system that 
meets the requirements for a general purpose X-ray 
system as specified in ,this subsection, or, when 
alignment means are also provided, may be met with 
either: 

(a) An assortment of removable, fixed-aperture, 
beam-limiting devices sufficient to meet the 
requirement for each combination of image 
receptor size and source-image receptor distance 
for which the unit is des i gned with each such 
device having clear and permanent markings to 
indicate the image receptor size and 
source-image receptor distance for which it is 
designed; or 

(b) A beam-limiting device having multiple fixed 
apertures sufficient to meet the requirement for 
each combination of image receptor size and 
source-image receptor distance for which the 
unit is designed . Permanent, clearly legible 
markings shall indicate the image receptor size 
and source-image receptor distance for which 
each aperture is designed and shall indicate 
which aperture is in position for use. 

Radiation exposure control dev i ces. 

a. Timers. Means shall be provided to terminate the exposure 
at the preset time interval, preset product of current and 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



time, a preset number of pulses, or a preset radiation 
exposure to the image receptor. In addition, 1t shall not 
be possible to make an exposure when the timer is set to a 
11 zero 11 or 11 off 11 position if either position is provided. 

b. X-ray control (exposure switch). 

(1) A control which shall be the equivalent of a dead-man 
switch shall be incorporated into each X-ray system 
such that an exposure can be terminated at any time 
except for: 

(a) Exposure of one-half second or less; or 

(b) During serial radiography when means shall be 
provided to permit completion of any single 
exposure of the series in process. 

(2) Each X-ray control shall be located in such a way as 
to meet the following requirements: 

(a) Stationary X-ray systems shall be required to 
have the X-ray control permanently mounted in a 
protected area so that the operator is required 
to remain in that protected area during the 
entire exposure (See Appendix B). 

(b) Mobile and portable X-ray systems which are: 

[1] Used for greater than one week in one 
location (one room or suite) sh~ll meet the 
requirements of subparagraph a. 

[2] Used for greater than one hour and less 
than one week at one location, (one room or 
suite) shall meet the requirement of item 1 
of this subparagraph or be provided with a 
six and one-half foot [1.98 meter] high 
protective barrier which is placed at least 
sii feet [1.83 meters] from the tube 
housing assembly and at least six feet 
[1.83 meters] from the patient. 

[3] Used to make an exposure of only one 
patient at the use location shall meet the 
requirement of item 1 or 2 of this 
subparagraph or be provided with a method 
of X-ray control which will permit the 
operator to be at least twelve feet [3.66 
meters] from the tube housing assembly 
during an exposure. 
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(c) The X-ray control shall provide visual 
indication observable at or from the operator's 
protected position whenever X-rays are produced. 
In addition, a signal audible to the operator 
shall indicate that the exposure has terminated. 

c. Automatic exposure controls. When an automatic exposure 
control is provided: 

(1) Indication shall be made on the control panel when 
this mode of operation is selected; 

(2) If the X-ray tube potential is equal to or greater 
than fifty kilovolts peak, the minimum exposure time 
for field emission equipment rated for pulsed 
operation shall be equal to or less than a time 
interval equivalent to two pulses; 

(3) The m1n1mum exposure time for all equipment other 
than that specified in paragraph 2 shall be equal to 
or less than one-sixtieth second or a time interval 
required to deliver five milliampere seconds, 
whichever is greater; 

(4) Either the product of the peak X-ray tube potential, 
current, and exposure time shall be limited to not 
more than sixty kilowatt seconds per exposure or the 
product of X-ray tube current and exposure time shall 
be limited to not more than six hundred milliampere 
seconds per exposnre except when the X-ray tube 
potential is less than fifty kilovolts peak in which 
case the produce of X-ray tube current and exposure 
time shall be limited to not more than two hundred 

,milliampere seconds per exposure; and 

(5) A visible signal shall indicate when an exposure has 
been terminated at the limits required by paragraph 
4, and manual resetting shall be required before 
further automatically timed exposures can be made. 

d. Reproducibility. With a timer setting of five-tenths 
seconds or less, the average exposure period (T) shall be 
greater than or equal to five times the maximum exposure 
period (Tmax) minus the minimum exposure period (Tmin) 
when four tests are performed. 

i • e. , T > 5 ( Tmax - Tmin ) • 

3. Source-to-skin distance. All mobile or portable radiographic 
systems shall be provided with means to limit the source-to
skin distance to not less than thirty centimeters. 
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4. 

5. 

6 . 

Exposure reproducibility . The exposure reproducibility shall 
meet the following requirements: 

The coefficient of variation shall not exceed ten 
hundredths when all technique factors are held constant. 
This requirement shall be deemed to have been met if, when 
four exposures are made at identical technique factors, 
that the value of the average exposure (E) is greater than 
or equal to five times the maximum exposure (E ) minus max 
the minimum exposure (Emin), 

i • e. , E ~ 5 ( Emax - Em in ) • 

Radiation from capacitor energy storage equipment in standby 
status. Radiation emitted from the X-ray tube when the 
exposure switch or timer is not activated shall not exceed a 
rate of two milliroentgens per hour at five centimeters from 
any accessible surface of the diagnostic source assembly, with 
the beam-limiting device fully open. 

Additional 
Diagnostic 
components 
additional 
components . 

requirements applicable to certified systems only . 
X-ray systems incorporating one or more certified 

shall be required to comply with the following 
requirements which relate to that certified 

a. Reproducibility. When the equipment is operated on an 
adequate power supply as specified by the manufacturer in 
accordance with the requirements of app li cable federal 
standards, the estimated coefficient of variation of 
radiation exposures shall be no greater than five 
hundredths for any specific combination of selected 
technique factors. 

b . Linearity. When the equipment allows a choice of X-ray 
tube current settings and is operated on power supply as 
specified by the manufacturer in accordance with the 
requirements of applicable federal standards, for any 
fixed X-ray tube potential within the range of forty 
percent to one hundred percent of the maximum rating, the 
average ratios of exposure to the indicated 
milliampere-seconds product, i . e ., mR/mAs, obtained at any 
two consecutive tube current settings shall not differ by 
more than ten hundredths times their sum, 

where XI and x2 are the average ~R/~As values obtained at 
each of two consecutive tube current settings. 
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c. Accuracy. Deviation of technique factors from indicated 
values shall not exceed the limits specified for that 
system by its manufacturer. 

d. Beam limitation for stationary and mobile general purpose 
X-ray systems. 

(I) There shall be provided a means of stepless 
adjustment of the size of the X-ray field. The 
m1n1mum field size at an source-image receptor 
distance of one hundred centimeters shall be equal to 
or less than five centimeters by five centimeters. 

(2) When a light localizer is used to define the X-ray 
field, it shall provide an average illumination of 
not less than one hundred sixty lux or fifteen 
foot-candles at one hundred centimeters or at the 
maximum source-image receptor distance, whichever is 
less. The average illumination shall be based upon 
measurements made in the approximate center of each 
quadrant of the light field. 

(3) The edge of the light field at one hundred 
centimeters or at the maximum source-image receptor 
distance, whichever is l~ss, shall have a contrast 
ratio, corrected for ambient lighting, of not less 
than four in the case of beam-limiting devices 
designed for use on stationary equipment, and a 
contrast ratio of not less than three in the case of 
beam-limiting devices designed for use on mobile 
equipment. The contrast ratio is defined as 
II/I 2 where II is the illumination three millimeters 

from the edge of the light field toward the center of 
the light field is the illumination three millimeters 
from the edge of the light field away from the center 
of the field. Compliance shall be determined with a 
measuring instrument aperture of one millimeter in 
diameter. 

e. Beam limitation for portable X-ray systems. Beam 
limitation for portable X-ray systems shall meet the beam 
limitation requirements of subdivision a of subsection I 
and subdivision d of this subsection. 

f. Field limitation and alignment on stationary general 
purpose X-ray systems. The requirements of this 
subdivision shall apply to assembly, an X-ray control, 
and, for those systems so equipped, a table, all certified 
in accordance with 2I CFR I020.30(c). 

(I) Means shall be provided for positive beam limitation 
which will, at the source-image receptor distance for 
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which the device is designed, either cause automatic 
adjustment of the X-ray field in the plane of the 
image receptor to the image receptor size within five 
seconds after insertion of the image receptor or, if 
adjustment is accomplished automatically in a time 
interval greater than five seconds or is manual, will 
prevent production of X-rays until such adjustment is 
completed. For the source-image receptor distance at 
which the device is not intended to operate, the 
device shall prevent the production of X-rays. 

(2) The X-ray field size in the plane of the image 
receptor, whether automatically or manually adjusted, 
shall be such that neither the length nor the width 
of the X-ray field differs from that of the image 
receptor by greater than three percent of the 
source-image receptor distance and that the sum of 
the length and width differences without regard to 
sign be no greater than four percent of the 
source-image receptor distance when the equipment 
indicated that the beam axis is perpendicular to the 
plane of the image receptor. 

(3) The ·radiographic system shall be capable of 
operation, at the discretion of the operator, such 
that .the field size at the image receptor can be 
adjusted to a size smaller than the image receptor. 
The m1~1mum field size at a distance of one hundred 
centimeters shall be equal to or less than five 
centimeters by five centimeters. Return to positive 
beam limitation as specified in paragraphs 1 and 2 
shall occur upon a change in image receptor. 

(4) Positive beam limitation may be bypassed when 
radiography is conducted which does not use the 
cassette tray or permanently mounted vertical 
cassette holder, or when either the beam axis or 
table angulation is not either ten degrees of the 
horizontal or vertical during any part of the 
exposure, or during stereoscopic radiography. If the 
bypass mode is provided, return to positive beam 
limitation shall be automatic. 

(5) A capability may be provided for overriding positive 
beam limitation in the event of system failure or to 
perform special procedures which cannot be performed 
in the positive mode. If so provided, a key shall be 
required to override the positive mode. It shall be 
impossible to remove the key while the positive mode 
is overridden. 
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g. Timers. Except for dental panoramic systems, termination 
of exposure sha ll cause automatic resetting of the timer 
to its initial ~et ting or to 11 zero 11

• 

h. Transmission l ix ' t for image receptor supporting devices 
used for mammo graphy. For X-ray systems manufactured 
after Septembe r 5, 1978, which are designed only for 
mammography, the t ransmission of the primary beams through 
the image rece ~tor support provided with the system will 
be limited such that the exposure five centimeters from 
any accessible surface beyond the plane of the image 
receptor supporting device does not exceed one-tenth 
milliroentgen for each activation of the tube . Exposure 
shall be measured with the system operated at the m1n1mum 
source-image receptor distance for which it is designed. 
Compliance shall be determined at the maximum rated peak 
tube potential for the system and at the maximum rated 
product of tube current and exposure time (milliampere 
second) ·for that peak tube potentia 1. Comp 1 i ance sha 11 be 

determined by measurements averaged over an area of one 
hundred square centimeters with no linear dimension 
greater than twenty centimeters. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-06-07. Intraoral dental radiographic systems. In addition 
to the provisions of section 33-10-06-03 and 33-10-06-04, the 
requirements of this section apply to X-ray equipment and associated 
facilities used for dental radiography. Criteria for extraoral dental 
radiographic systems are covered in section 33-10-06-06. 

1. Source-to-skin distance. X-ray systems designed for use with 
an intraoral image receptor shall be provided with means to 
limit source-to-skin distance to not less than: 

a. Eighteen centimeters if operable above fifty kilovolts 
peak . 

b. Ten centimeters if not operable above fifty kilovolts 
peak. 

2 . Field limitation . 

a . Radiographic systems designed for use with an intraoral 
image receptor shall be provided with means to limit the 
X-ray beam such that: 

(1) If the m1n1mum source-to-skin distance (SSD) is 
eighteen centimeters or more, the X-ray field, at the 
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m1n1mum source-to-skin distance, shall be containable 
in a circle having a diameter of no more than seven 
centimeters. 

(2) If the minimum source-to-skin distance is less than 
eighteen centimeters, the X-ray field, at the minimum 
source-to-skin distance, shall be containable in a 
circle having a diameter of no more than six 
centimeters. 

b. An open ended shield position indicating device shall be 
used. The shielding shall be equivalent to the 
requirements of subsection 4 of section 33-10-06-04. 

3. Timers. Means shall be provided to terminate the exposure at 
a preset time interval, preset product of current and time, a 
preset number of pulses, or a preset radiation exposure to the 
image receptor. In addition: 

a. Termination of exposure shall cause automatic resetting of 
the timer to its initial setting or to zero. 

b. It shall not be poss i ble to make an exposure when the 
timer is set to a zero or off position if either position 
is provided. 

c. Accuracy. All timers shall be accurate to with~n ± ten 
percent of the selected value. 

d. Reproducibility. When four timer tests taken at identical 
timer settings are performed the average time period (T) 
shall be greater than five times the maximum period (Tmax) 

less the minimum period (Tmin) . T shall be less than or 

equal to five seconds. 

T is greater than 5 (Tmax - Tmin> 

4. X-ray control (exposure switch). 

a. A control which shall be the equivalent of a dead-man 
switch shall be incorporated into each X-ray system such 
that an exposure can be terminated at any time, except for 
exposures of one-half second or less. 

b. Each X- ray control shall be located in such a way as to 
meet the following criteria: 

(1) Stationary X-ray systems, shall have the control 
switch permanently mounted in a protected area, e.g., 
corridor outside the room, so that the operator is 
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c. 

required to remain in that protected area during the 
entire exposure. 

(2) Mobile and portable X-ray systems which are: 

(a) Used for greater than one week in one location 
(one room or suite) shall meet the requirements 
of paragraph 1 of this subdivision. 

(b) Used for more than one hour and less than one 
week at one location (one room or suite) shall 
meet the requirements of subparagraph a of this 
paragraph or be provided with a six and one-half 
foot [1.98 meter] high protective barrier which 
is placed at least six feet [1.83 meters] from 
the tube housing assembly and at least six feet 
[1.83 meters] from the patient. 

(c) Used to make an exposure of only one patient at 
the use location shall meet the requirement of 
items 1 and 2 of subparagraph b of paragraph 2 
of subdivision b of subsection 2 of section 
33-10-06-06 or be provided with a method of 
control which will permit the operator to be at 
least twelve feet [3.66 meters] from the tube 
head assembly during an exposure. 

The X-ray control shall provide 
observable at or from the operator's 
whenever X-rays are produced. In 
audible to the operator shall indicate 
has terminated. 

visual i.ndication 
protected pos'.i.t.i(}f;l:. 
addition, a si'gnar·: 
that the exposure 

5. Exposure reproducibility. The exposure reproducibility shall 
meet the following requirements. 

The coefficient of variation shall not exceed ten hundredths 
when all technique factors are held constant. This 
requirement shall be deemed to have been met if, when four 
exposures are made at identical technique factors, that the 
value of the average exposure (E) is greater than or equal to 
five ti~s the maximum exposure (Emax) minus the minimum 

exposure (Emin), 

i.e., E > 5 (~ax - Eznin) • 

6. Administrative controls. 

a. Patient and film holding devices shall be used when the 
techniques permit. 
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b. Neither the tube hous i ng nor the po sition indicating 
device shall be hand-held during an exposure . 

c. The X-ray system shall be operated in such a manner that 
the useful beam at the patient's skin does not exceed the 
requ i rements of subdivision a of subsection 2. 

d . Dental fluoroscopy without image intensif i cation shal l not 
be used. 

7. Add i t i onal requirements applicable to certif i ed systems only . 
On ly diagnost i c X-ray systems incorporatin g one or mo r e 
certified components shall be requ i red to comply with the 
following additional requirements which re l ate to that 
certified component . 

a . Reproducibility . When the equ i pment i s operated on an 
adequate power supply as specif i ed by the manufact urer , 
the est imated coefficient of variat i on of rad i at i on 
exposures shall be no greater than five hundredths for any 
specific combination of selected techn i que factors. 

b . Li nearity. When the equipment allows a choice of X-ray 
tube current settings and is operated on a power supply as 
specified by the manufacturer in accordance with the 
requirements of app 1 i cab 1 e federa 1 standards , for any 
fixed X-ray tube potential wi th i n the range of forty 
percent to one h~ndred percent of the maximum rating , the 
average ratios of exposure to the i ndica t ed ~ j lliampere
seconds product, i . e . , mR/mAs , obtai ned at · anY two 
consecutive tube current settings shall not di ffer by more 
than ten hundredths times their sum, 

i.e., 1x1-x2 1~o.1o cx1 + x2>, 
where x

1 
and x

2 
are ~he average mR/mAs values obtained at 

each of two consecut~ve tube current settings. 

8 . 

c . Accuracy . Deviation of techn i que factors from indicated 
values shall not exceed the li mits specified for tha t 

' system by its manufacturer. 

d. Timers . Term inat i on of exposure sha ll cause automat i c 
resetting of the timer to its i ni t i al setting or t o 
"zero" . 

Structural shielding requirements (See Append i x C) . 

History: Amended effective October 1, 1982 . 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 
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33-10-06-08. 
megaelectronvolt. 

Therapeutic X-ray systems of less than one 

1. Equipment requirements. 

a. Leakage radiation. When the tube is operated at its 
leakage technique factors, the leakage radiation shall not 
exceed the value specified at the distance specified for 
the classification of that X-ray system. 

(1) Contact therapy systems. Leakage radiation shall not 
exceed one hundred milliroentgens per hour at five 
centimeters from the surface of the tube housing 
assembly. 

(2) 0-150 kilovolts peak systems. Systems which are 
manufactured or installed prior to the effective date 
of this section shall have a leakage radiation which 
does not exceed one roentgen in one hour at one meter 
from the source. 

(3) 0-150 kilovolts peak systems. Systems which are 
manufactured on or after the effective date of this 
section shall have a leakage radiation which does not 
exceed one hundred milliroentgens in one hour at one 
meter from the source. 

(4) 151 to 999 kilovolts peak systems. The leakage 
radiation shall not exceed one roentgen in one hour 
at one meter from source except systems that operate 
in excess of five hundred kilovolts peak may have a 
leakage radiation at one meter from the source 
equivalent to the exposure within one hour of the 
useful beam at one meter from the source multiplied 
by a factor of one thousandths. 

b. Permanent beam-limiting devices. Permanent fixed 
diaphragms or cones used for limiting the useful beam 
shall provide the same or higher degree of protection as 
required by the tube housing assembly. 

c. Removable and adjustable beam limiting devices. 

(1) Removable beam-limiting devices shall, for the 
portion of the useful beam to be blocked by these 
devices, transmit not more than one percent of the 
original X-ray beam at the maximum kilovoltage and 
maximum treatment filter. 

(2) Adjustable beam-limiting devices installed after the 
effective date of this section shall meet the 
requirements of paragraph 1. 
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d. 

e. 

f . 

g. 

h . 

(3) Adju 5table beam-limiting devices installed before the 
effec t ive date of this section shall, for the portion 
of th e X-ray beam to be blocked by these devices, 
tran smit not more than five percent of the original 
X-ra) beam at the maximum kilovoltage and maximum 
trea tm ent filter. 

Filter S) s tern. 
that: 

The filter system shall be so designed 

(1) Filters can not be accidently displaced from the 
usefu l beam at any possible tube orientation. 

(2) Each filter is marked as 
construction and its thickness 
wedge filters. 

to its material of 
or wedge angle for 

(3) It shall be possible for the operator to determine 
the presence or absence of each filter and the 
orientation of each wedge filter in the useful beam 
when the operator is at the control panel, either by 
display at the control panel or by direct 
observation. 

(4) The radiation at five centimeters from the filter 
insertion slot opening does not exceed thirty 
roentgens per hour under any operating conditions . 

Tube immobilization . The tube housing assembly shall be 
capable of being immobilized during stationary treatments. 

Focal spot marking. The tube housing assembly shall be so 
marked that it is possible to determine the location of 
the focal spot to within five millimeters, and such 
marking shall be readily accessible for use during 
calibration procedures. 

Beam block. Contact therapy tube housing assemblies shall 
have a removable shield of at least five-tenths millimeter 
lead equivalency at one hundred kilovolts peak that can be 
positioned over the entire useful beam exit port during 
periods when the beam is not in use. 

Beam monitor system. Systems of greater than one hundred 
fifty kilovolts peak manufactured after the effective date 
of this section shall be provided with a beam monitor 
system which: 

(1) Shall include a transmission detector which is a ful l 
beam detector and which is placed on the patient si de 
of any fixed added filters other than a wedge f i lte r; 
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(2) Shall have the detector interlocked to prevent 
incorrect positioning in the useful beam; 

(3) Shall not allow irradiation until a preselected value 
of exposure of roentgens has been made at the 
treatment control panel; 

(4) Shall independently terminate irradiation when the 
preselection number of roentgens has been reached; 

(5) Shall be so designed that, in the event of a system 
malfunction or electrical power failure, the dose 
administered to a patient prior to the system 
malfunction or power failune can be accurately 
determined; 

(6) Shall have the display at the control panel from 
which reading in roentgens the dose at a reference 
point in the treatment volume can be calculated; 

(7) Shall have a control panel display which maintains 
the reading until intentionally reset to zero; and 

(8) Shall have a control panel display which does not 
have scale multiplying factors and utilizes a design 
such that increasing dose is displayed by increasing 
numbers. 

i. Timer. 

(1) A timer shall be provided which has a display at the 
treatment control panel. The timer shall be 
graduated in minutes and fractions of minutes. The 
timer shall have a preset time selector and an 
elapsed time indicator. 

(2) The timer shall be a cumulative timer which activates 
with the radiation and retains its reading after 
irradiation is interrupted or terminated. After 
irradiation is terminated and before irradiation can 
be reinitiated, it shall be necessary to cycle the 
preset time selector through zero time. 

(3) The timer shall terminate irradiation when a 
preselected time has elapsed. 

(4) The timer shall permit accurate presetting and 
determination of exposure times as short as one 
second. 

(5) The timer shall not permit an exposure if set at 
zero. 



j. 

(6) The timer shall comply with the provisions of 
subdivision m where applicable. 

(7) The timer shall not activate until the shutter is 
opened when patient irradiation is controlled by a 
shutter mechanism. 

Control panel functions. 
to the displays required 
section shall have: 

The control panel, in addition 
in other provisions of this 

(1) An indication of whether electrical power is 
available at the control panel and if activation of 
th~ X-ray tube is possible; 

(2) An indication of whether X-rays are being produced; 

(3) Means for indicating kilovolts and X-ray tube 
current; 

(4) The means for terminating an exposure at any time; 

(5) A locking device which will prevent unauthorized use 
of the X-ray system; and 

(6) For X-ray equipment manufactured after the effective 
date of this section, a positive display of specific 
filters in the beam. 

k. Multiple tubes. When a control panel may energize more 
than one X-ray tube: 

(1) It shall be possible to a~tivate only one X-ray tube 
during any time interval; 

(2) There shall be an indication at the control panel 
identifying which X-ray tube is energized; and 

(3) There shall be an indication at the tube housing 
assembly when that tube is energized. 

1. Source-to-patient distance. There shall be means of 
determining the source-to-patient distance to within one 
centimeter. 

m. Shutters. Unless it is possible to bring the X-ray output 
to the prescribed exposure parameters within five seconds, 
the entire useful beam shall be automatically attenuated 
by a shutter having a lead equivalency not less than that 
of the tube housing assembly. In addition, 
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(1) After the unit is at operating parameters, the 
shutter shall be controlled electrically by the 
operator from the control panel; and 

(2) An indication of shutter position shall appear at the 
control panel. 

n. Low fi 1 trat ion X-ray tubes. Each X-ray system equipped 
with a beryllium or other low-filtration window shall be 
clearly labeled as such upon the tube housing assembly and 
at the control panel. 

2. Facility design requirements for systems capable of operating 
above fifty kilovolts peak. In addition to shielding adequate 
to meet requirements of chapters 33-10-04 and 33-10-06, the 
treatment room shall meet the following design requirements: 

.. . 

a. Warning lights. Treatment rooms to which access is 
possible through more than one entrance shall be provided 
with warning lights, in a readily observable position near 
the outside of all access doors, which will indicate when 
the useful beam is 11 on 11

• 

b. Voice communication. Provision shall be made for two-way 
aural·communication between the patient and the operator 
at the control panel; however, where excessive noise 
levels make aural communication impractical, other methods 
of communication shall be used . 

c. Viewing systems. Windows, mirrors, or closed-circuit 
television, or an equivalent system shall be provided to 
permit continuous observation of the patient during 
irradiation and shall be so located that the operator can 
observe the patient from the control panel. When the 
primary viewing system is by electronic means, e.g., 
television, an alternate viewing system shall be available 
for use in the event of electronic failure. 

d. Additional requirements. Treatment rooms which contain an 
X-ray system capable of operating above one hundred fifty 
kilovolts peak shall meet the following additional 
requirements: 

(1) All necessary shielding, except for any beam 
interceptor, shall be provided by fixed barriers. 

(2) The control panel shall be outside the treatment 
room. 

(3) All doors of the treatment room shall be electrically 
connected to the control panel such that X-ray 
production cannot occur unless all doors are closed. 



(4) When the doors referred.to in paragraph 3 are opened 
while the X-ray·tube is activated: 

(a) X-ray production shall terminate within one 
second; or 

(b) The radiation at a distance of one meter from 
the source shall be reduced to less than one 
hundred milliroentgens per hour within one 
second. 

(5) After the radiation output of the X-ray tube has been 
affected by the opening of any door referred to in 
paragraph 3, it shall be possible to restore the x
ray system to full operation only upon: 

(a) Closing the door; and subsequently, 

(b) Reinitiating the exposure at the control panel. 

3. Surveys, calibrations, spot checks, and operating procedures. 

a. Surveys. 

(1) All new facilities, and existing facilities not 
previously surveyed, shall have a survey made by, or 
under the direction of, a qualified expert. Such 
surveys shall also be done after any change in the 
facility or equipment which might cause a significant 
increase in radiation hazard. 

(2) The expert shall report one's findings in writing to 
the person in charge of the facility and a copy of~ 
the report shall be maintained by the registrant for 
inspection by the department. 

(3) The survey 
where the 
qualified 
regulations 

b. Calibration. 

and report shall indicate all instances 
installation in the opinion of the 
expert is in violation of applicable 
and cite all items of noncompliance. 

(1) The calibration of an X-ray system shall be performed 
at intervals not to exceed one year and after any 
change or replacement of components which could cause 
a change in the radiation output. 

(2) The calibration of the radiation output of the X-ray 
system shall be performed by or under the direction 
of a qualified expert who is physically present at 
the facility during such calibration. 
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(3) Calibration of the radiation output of an X-ray 
system shall be performed with a calibration 
instrument. The calibration of such instrument shall 
be directly traceable to a national standard. The 
instrument shall have been calibrated within the 
preceding two years. 

(4) The calibrations made pursuant to this subdivision 
shall be such that the dose at the reference point in 
soft tissue can be calculated to within + five 
percent. 

(5) The calibration of the X-ray system shall include, 
but not be limited to, the following determinations: 

(a) Verification that the X-ray system is operating 
in compliance with the design specifications. 

(b) The exposure rates for each combination of field 
size, technique factors, filter, and treatment 
distance used. 

(c) The degree of congruence between the radiation 
field and the field indicated by the localizing 
device if such device is present. 

(d) An evaluation of the uniformity of the radiation 
field symmetry for the field sizes used and any 
dependence upon tube housing assembly 
orientation. 

(6) Records of calibration performed pursuant to this 
subdivision shall be maintained by the registrant for 
two years after completion of the calibration. 

(7) A copy of the most recent X-ray system calibration 
shall be available for use by the operator at the 
control panel. 

c. Spot checks. Spot checks shall be performed on X-ray 
systems capable of operation at greater than one hundred 
fifty kilovolts peak. Such spot checks shall meet the 
following requirements: 

(1) The spot check procedures shall be in writing and 
shall have been developed by a qualified expert. 

(2) The measurements taken during the spot checks shall 
demonstrate the degree of consistency of the 
operating characteristics which can affect the 
radiation output of the X-ray system. 
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(3) The spot check procedure shall specify the frequency 
at which tests or measurements are to be performed. 

(4) The procedure shall also note conditions which shall 
require that the system be recalibrated in accordance 
with subdivision b. 

(5) Records of spot check measurements performed pursuant 
to this subdivis i on shall be maintained by the 
registrant for two years following such measurement. 

d. Operating procedures . 

(1) Therapeutic X-ray systems shall not be left 
unattended unless the system is secured pursuant to 
paragraph 5 of subdivision j of subsection 1. 

(2) When a patient must be held in position for radiation 
therapy, mechanical supporting or restraining devices 
shall be used. 

(3) The tube housing assembly shall not be held by an 
individual during exposures. 

(4) No individual other than the patient shall be in the 
treatment room unless such individual is protected by 
a barrier sufficieht to meet the requirements of 
subsection 1 of sect i on 33-10-04-02. No individual 
other than the patient shall be in the treatment room 
during exposures when the kilovolts peak exceeds one 
hundred fifty. 

(5) The X-ray system shall not be 
administration of radiation therapy 
requirements of subdivision b of this 
paragraph 4 of subdivision c have been 

used._ in the 
unless the 

subsection and 
met. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-06-09. X-ray and electron therapy systems with energies 
of one megaelectronvolt and above . Chapter 33-10-09 except 
subdivisions c and d of subsection 7 of section 33-10-09-0J shall apply 
to medical facilities using therapy systems with energies one 
megaelectronvolt and above. 

1. Definitions. In addition to the definitions 
section 33-10-06-02, the following definitions are 
to this section . 
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a. 11 Applicator 11 means a structure which indicated the extent 
of the treatment field at a given distance from the 
virtual source and which may or may not incorporate the 
beam-limiting device. 

b. 11 Beam scattering filter 11 means a filter used in order to 
scatter a beam of electrons. 

c. 11 Central axis of the beam 11 means a line passing through 
the virtual source and the center of the plane figure 
formed by the edge of the final beam-limiting device. 

d. 11 0ose monitoring system 11 means a system of devices for the 
detection and display of quantities of radiation. 

e. 11 Dose monitor unit 11 means a unit from which the absorbed 
dose can be calculated. 

f. 11 Existing equipment 11 means therapy systems subject to this 
section which were manufactured on or before August 1, 
1980. 

g. 11 Field flattening filter 11 means a filter used to 
homogenize the dose rate over the area of a useful beam of 
X-ray. 

h. 11 Field size 11 means 
perpendicular to the 
incident .radiation 
defined by specified 

the dimensions of an area in a plane 
specified direction of the beam of 
at a specific depth in a phantom and 
isodose lines. 

i. 11 Gantry 11 means that part of the system supporting and 
allowing possible movements of the radiation head. 

j. 11 Interruption of irradiation 11 

irradiation with ·the possibility 
without resetting of operating 
pane 1 . 

means the stopping of 
of continuing irradiation 
conditions at the control 

k. 11 Isocenter 11 means a fixed point in space located at the 
intersection of the rotation axis of the principal 
movements of the therapy system. 

l. 11 Mov.i ng beam therapy 11 means radiation 
relative displacement of the useful beam and 
during irradiation. 

therapy with 
the patient 

m. 11 New equipment 11 means systems subject to this section 
which were manufactured after August 1, 1980. 

n. 11 Normal treatment distance 11 means the distance between the 
virtual source and a reference point on the central axis 
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o. 

p. 

q. 

r . 

s. 

t. 

u. 

v. 

w. 

X. 

y. 

of the beam. The reference point is located at a position 
where the patient will be placed during radiation therapy. 

11 Patient 11 means an individual subjected to examination and 
treatment. 

11 Phantom 11 means a volume of material behaving in a manner 
similar to tissue with respect to the attenuation and 
scattering of radiation. 

11 Primary dose 
monitor the 
irradiation 
preselected 
acquired . 

monitoring system 11 means a system which will 
quantity of radiation produced during 

and which will terminate irradiation when a 
number of dose monitor units have been 

11 Radiation treatment prescription 11 means the absorbed dose 
which is intended to be delivered to the treatment volume. 

11 Radiation head 11 means the structure from which the useful 
beam emerges. 

11 Redundant dose monitoring combination 11 means a 
combination of two dose monitoring systems in which both 
systems are arranged to terminate irradiation in 
accordance with a preselected number of dose monitor 
units. 

11 Secondary dose monitoring system 11 means a system which 
will terminate irradiation in the event of failure of the 
pr"imary system. 

11 Shadow tray 11 means a device attached to the radiation 
head to support auxiliary beam limiting material. 

11 Stationary beam therapy 11 means radiation therapy without 
relative displacement of the useful beam and patient 
during radiation. 

11 Target 11 means that part of a radiation source which 
intercepts a beam of accelerated particles with subsequent 
emission of other radiation. 

11 Termination of irradiation 11 means the stopping of 
irradiation in a fashion which will not permit continuance 
of irradiation without the resetting of operating 
conditions at the control panel. 

z . 11 Treatment field 11 means the area of :the patient•s skin 
which is to be irradiated. 

aa. 11 Virtual source 11 means a point from wh i ch radiation 
appears to originate . 
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2. Requirements for equipment. 

a. Leakage radiation to the patient area. 

(1) New equipment shall meet the following requirements: 

(a) For all operating conditions, the dose 
equivalent in rem due to leakage radiation, 
including X-rays, electrons, and neutrons, at 
any point in a circular plane of two meters 
radius centered on and perpendicular to the 
central axis of the beam at the normal treatment 
distance and outside the maximum useful beam, 
shall not exceed one-tenth percent of the 
maximum dose equivalent in rem of the 
unattenuated useful beam measured at the point 
of intersection of the central axis of the beam 
and the plane surface. Measurements shall be 
averaged over an area up to but not exceeding 
one hundred square centimeters at the positions 
specified. 

(b) For each system the registrant shall determine, 
or obtain from the manufacturer, the leakage 
radiation existing at the positions specified in 
subparagraph a for specified operation 
conditions. Records on leakage radiation shall 
be maintained at the installation for inspection 
by the department. 

(2) Existing equipment 
requirements: 

shall meet the following 

(a) The leakage radiation, excluding neutrons, at 
any point in the area specified by subparagraph 
a of paragraph 1 where such area intercepts the 
central axis of the beam one meter from the 
virtual source, shall not exceed one-tenth 
percent of the maximum dose equivalent at the 
point of intersection of the central axis of the 
beam and the surface of the referenced circular 
plane. Measurements shall be averaged over an 
area up to but not exceeding one hundred square 
centimeters at the positions specified. 

(b) For each system, the registrant shall determine, 
or obtain from the manufacturer, the leakage 
radiation existing at the positions specified in 
subparagraph a for .specified operating 
conditions. Records on radiation leakage shall 
be maintained at the installation for inspection 
by the department. 
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b. Leakage radiation outside the patient area. 

(1) The dose equ ivalent in rem due to leakage radiation, 
except in the area specified in subparagraph a of 
paragraph 1 of subdivision a, when measured at any 
point one meter from the path of the charged 
particle, before the charged particle strikes the 
target or window, shall not exceed one-tenth percent 
of X-ray leakage nor five-tenths percent for neutron 
leakage of the maximum dose equivalent in rem of the 
unattenuated useful beam measured at the point of 
intersection of the central axis of the beam and the 
circular plane specified in subparagraph a of 
paragraph 1 of subdivision a of this subsection. 

(2) The registrant shall determine, or obtain from the 
manufacturer, the actual leakage radiation existing 
at the posit ions specified in paragraph 1 for 
specified operating conditions. Measurements shall 
be averaged over an area up to but not exc~eding one 
hundred square centimeters at the positions 
specified. 

c. Beam-limiting devices. Adjustable or interchangeable 
beam-limiting devices shall be provided and such devices 
shall transmit no more than two percent of the useful beam 
for the portion of the useful beam which is to be 
attenuated by the beam limiting device. The neutron 
component of the useful beam shall not be included in this 
requirement. ~asurements shall be averaged over an area 
up to but not exceeding ~ne hundred square centimeters at 
the normal treatment distance. 

d. Filters. 

(1) If the absorbed dose rate information required by 
subdivision p relates exclusively to operation with a 
field flattening or beam scattering filter in place, 
such filter shall be removable only by the use of 
tools . 

(2) In systems which utilize a system of wedge filters, ~ 
interchangeable field flattening filters, or 
interchangeable beam scattering filters : 

(a) Irradiation shall not be 
selection of a filter has 
treatment control panel; 

possible 
been made 

until a 
at the 

(b) An interlock system shall be provided to prevent 
irradiation if the filter selected is not in the 
correct position; 
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(c) An indication of the wedge filter orientation 
with respect to the treatment field shall be 
provided at the control panel, by direct 
observation or by electronic means, when wedge 
filters are used; 

(d) A display shall be provided at the treatment 
control panel showing the filters in use; 

(e) Each filter which is removable from the system 
shall be clearly identified as to that filter 1 s 
material of construction, thickness, and the 
wedge angle for wedge filters; and 

(f) An interlock shall be provided to prevent 
irradiation if any filter selection operation 
carried out in the treatment room does 'not agree 
with the filter selection operation carried out 
at the treatment control panel. 

e. Beam quality. The registrant shall determine, or obtain 
from the manufacturer, data sufficient to assure that the 
following beam quality requirements are met: 

(1) The absorbed dose resulting from X-rays in a useful 
electron beam at a point on the central axis of. the 

'beam ten centimeters greater than the practical range 
of the electrons shall not exceed the value stated in 
Table III. Linear interpolation shall be used for 
values•not stated. 

TABLE II I 

Maximum Energy of 
Electron Beam in MeV 

1 
15 
35 
50 

X-ray Absorbed Dose as 
a Fraction of Maximum 
Absorbed Dose 

0.03 
0.05 
0.10 
0.20 

(2) Compliance with paragraph 1 shall be determined 
using: 

(a) A measurement within a phantom with the incident 
surface of the phantom at the normal treatment 
distance and normal to the central axis of the 
beam; 
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(b) The largest field size available which does not 
exceed fifteen centimeters by fifteen 
centimeters; and 

(c) A phantom whose cross-sectional dimensions 
exceed the measurement radiation field by at 
least five centimeters and whose depth is 
sufficient to perform the required measurement~ 

(3) The absorbed dose at a surface located at the normal 
treatment distance, at the point of intersection of 
that surface with the central axis of the useful beam 
during X-ray irradiation, shall not exceed the limits 
stated in Table IV. Linear interpolation shall be 
used for values not stated. 

Maximum Photon 
Energy in MeV 

1 
2 
5 

15 
35 
50 

Table IV 

Absorbed Dose at the Surface 
as a Fraction of the Maximum 
Absorbed Dose 

0.80 
0.70 
0.60 
0.50 
0 .. 40 
0.20 

(4) Compliance with paragraph 3 shall be determined by: 

(a) Measurements made within a phantom using an 
instrument which will allow extrapolation to the 
surface absorbed dose; 

(b) Use of a phantom whose size and placement meet 
the requirements of paragraph 2; 

(c) Removal of all beam modifying devices which can 
be removed without the use of tools, except for 
beam scattering or beam flattening filters; and 

(d) The largest field size available which does not 
exceed fifteen centimeters by fifteen 
centimeters. 

(5) The registrant shall determine, or obtain from the 
manufacturer, the maximum percentage absorbed dose 
due to stray neutrons in the useful beam for 
specified operating conditions. 
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f. Beam monitors. All therapy systems shall be prov ided with 
radiation detectors in the radiation head . 

( 1) New equipment shall be provided with at l east two 
radiation detectors . The detectors shall be 
incorporated into two monitoring systems arranged 
either as a primary/ primary combinat i on or as a 
p~ i mary/ secondary combinat i on . 

( 2) Existing equipment shall be provided with at least 
one radiation detector. This detector shall be 
i ncorporated into a primary system. 

( 3) The detectors and system into which the detector is 
i ncorporated shall meet the follow i ng requirements : 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

Each primary system shall have a detector which 
is a transmission 
detector and which 
of any fixed added 
filter. 

detector and a full beam 
is placed on the patient si de 
filters other than a wedge 

The detectors shall be removable only with tools 
and shall be interlocked to prevent incorrect 
po s itioning . 

Each detector shall be capable of independently 
monitoring and controlling the useful beam. 

Each detector shall form part of a dose 
monitoring system from whose readings in dose 
monitor units the absorbed dose at a reference 
point i n the treatment volume can be calculated. 

For new equipment the design of the dose 
monitoring systems of subparagraph d shall 
assure that the malfunct i oning of one system 
shall not affect the correct functioning of the 
second system . In addition : 

[ 1] The failure of any el ement wh i ch may be 
common to both systems shall terminate the 
useful beam . 

[2] The failure of any element common to both 
systems which could affect the correct 
f unct i on of both sys t ems shall term i nate 
i rrad i ation . 

Each dose monitoring system shall have a leg i ble 
di splay at the treatment contro l pane l . Each 
disp l ay shall : 
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[1] Maintain a reading until intentionally 
reset to zero; 

[2] Have only one scale and no scale 
multiplying factors in new equipment; and 

[3] Utilize a design such that increasing dose 
is displayed by increasing numbers and 
shall be so designed that, in the event of 
an overdosage of radiation, the absorbed 
dose may be accurately determined under all 
normal conditions of use or foreseeable 
failures. 

(g) In the event of power failure, the dose 
monitoring information required in subparagraph 
f displayed at the control panel at the time of 
failure shall be retrievable in at least one 
system. 

g. Beam symmetry. 

(1) For new equipment, each therapy machine shall have 
the capability of comparing the dose rates in each of 
the four quadrants of the central eighty percent of 
the useful beam. Beam symmetry information shall be 
displayed at the treatment control panel, and such 
display shall be capable of indicating a differential 
of more than five percent between any two of the 
quadrant dose rates . Beam asymmetry in excess of 
twenty percent shall automatically terminate the 
useful beam. 

(2) Beam symmetry requirements of paragraph 1 shall be 
met if the user can demonstrate to the satisfaction 
of the department that adequate fail-safe protection 
against the beam asymmetry is incorporated into the 
inherent design of the accelerator. 

(3) On existing equipment where the department has 
determined that beam symmetry is inadequate the use 
of an automatic beam asymmetry warning system may be 
required. 

h. Selection and display of dose monitor units . 

(1) Irradiation shall not be possible until a selection 
of a number of dose monitor units has been made at 
the treatment control panel. 

(2) After useful beam termination, it shall be necessary 
to ·manually reset the preselected dose monitor un i ts 
before treatment can be reinitiated. 
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(3) The preselected number of dose monitor units shall be 
displayed at the treatment control panel until reset 
manually for the next irradiation. 

i. Termination of irradiation by the dose monitoring system. 

(1) Each of the 
capable of 
Provisions 
operation of 

required monitoring systems shall be 
independently terminating irradiation. 
shall be made to test the correct 
each system. 

(2) Each primary system shall terminate irradiation when 
the preselected number of dose monitor units has been 
detected by the system. 

(3) Each secondary system shall 
when one hundred two percent 
number of dose monitor units has 
system. 

terminate irradiation 
of the preselected 
been detected by the 

(4) For new equipment, indicators on the control panel 
shall show which monitoring system has terminated the 
beam. 

j. Interruption switches. It shall be possible to interrupt 
irradiation and equipment movements at any time from the 
operator•s position at the treatment control panel. 
Following an interruption, it shall be possible to restart 
irradiation by operator ~c,tion without any reselection. of 
operating conditions. I·f· atly change is made of a 
preselected value during an interruption, the equipment 
shall move to termination condition. 

k. Termination switches. It shall be possible to terminate 
irradiation and equipment movements, or go from an 
interruption condition to termination conditions, at any 
time from the operator•s position at the treatment control 
panel. 

1. Timer. 

(1) A timer shall be ~rovided which has a display at the 
treatment control panel. The timer shall be 
graduated in minutes and decimals of minutes. The 
timer shall have a preset time selector and an 
elapsed time indicator. 

(2) The timer shall be a cumulative timer which switches 
on and off with the radiation and retains its reading 
after irradiation is interrupted or terminated. It 
shall be necessary to zero and subsequently reset the 
elapsed time indicator and the preset time selector 
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after irradiation is terminated before irradiation 
shall again be possible. 

(3) The timer shall terminate irradiation when a 
preselected time has elapsed if the dose monitor 
systems fail to do so. 

m. Selection of radiation type. Equipment capable of both X
ray therapy and electron therapy shall meet the follow i ng 
requirements: 

n. 

(1) Irradiation shall not be possible until a selection 
of radiation type has been made at the treatment 
control panel. 

(2) An interlock system shall be provided to ensure that 
the equipment can emit only the radiation type which 
has been selected. 

(3) An interlock system shall be provided to prevent 
irradiation if any selected operations carried out in 
the treatment room do not agree with the selected 
operations carried out at the treatment control 
panel. 

(4) An interlock system shall be provided to prevent 
irradiation with X-rays when electron applicators are 
fitted and irradiation with electrons when 
accessories specific for X-ray therapy are ~i.tted . ... · . 

' (5) The radiation type selected shall be displayed at the 

• 

treatment control panel before and during 
irradiation. 

Selection of energy. Equipment capable of generating 
radiation beams of different energies shall meet the 
following requirements : 

(1) 

(2) 

Irradiation shall 
of energy has been 
panel. 

not be possible until a selection 
made at the treatment control 

' An interlock system shall be provided 
the equipment can emit only the energy 
which has been selected. 

to ensure that 
of rad i at i on 

(3) An i nterlock system shall be prov i ded to prevent 
irradiation if any selected operat i ons carried out i n 
the treatment room do not agree with the se l ected 
operations carr i ed out at the treatmen t control 
panel . 
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(4) The energy selected shall 
treatment control panel 
irradiation. 

be displayed 
before and 

at the 
during 

o. Selection of stationary beam therapy or moving beam 
therapy. Equipment capable of both stationary beam 
therapy and moving beam therapy shall meet the following 
requirements: 

(1) Irradiation shall not be possible until a selection 
of stationary beam therapy or moving beam therapy has 
been made at the treatment control panel. 

(2) An interlock system shall be provided to ensure that 
the equipment can operate only in the mode which has 
been selected. 

(3) An interlock system shall be provided to prevent 
irradiation if any selected operations carried out in 
the treatment room do not agree with the selected 
operations carried out at the treatment control 
pane 1 . 

(4) An interlock system shall be provided to terminate 
irradiation if the movement stops during moving beam 
therapy. 

(5) Moving beam therapy shall be so controlled that the 
required relationship between the numbe~ of dose 
monitor units and movement is obtained. 

(6) The mode of operation shall be displayed at the 
treatment control panel. 

p. Absorbed dose rate. For new equipment, a system shall be 
provided from whose readings the absorbed dose rate at a 
reference point in the treatment volume can be calculated 
(the radiation detectors specified in subdivision f may 
form part of this system). In addition: 

(1) The quotient 
time shall be 
panel. 

of the number of dose monitor units by 
displayed at the treatment control 

(2) If the equipment can deliver under any conditions an 
absorbed dose rate at the normal treatment distance 
more than twice the maximum value specified by the 
manufacturer's anticipated dose rate for any machine 
parameters utilized, a device shall be provided which 
terminates irradiation when the absorbed dose rate 
exceeds a value twice the specified maximum. The 
value at which the irradiation will be terminated 
shall be a record maintained by the registrant. 

262 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

.... •. 

q. Location of focal spot and 
registrant shall determine, 
manufacturer, the location with 
point on the radiation head of: 

beam orienta t i on. The 
or obtain f rom the 

reference to an accessible 

(1) The X-ray target or the virtual source of X- rays. 

(2) The electron window or the scattering foil . 

(3) All possible orientations of the useful be am . 

r. System checking facilities. Capabilities shall be 
provided so that all radiation safety interlocks can be 
checked. When preselection of any of the operating 
conditions requires action in the treatment room and at 
the treatment control panel, selection at one location 
shall not give a display at the other location until the 
requisite selected operations in both locations have been 
completed. 

s. Shadow trays shall be designed such that the skin entrance 
dose due to electrons produced within the shadow tray are 
minimized. 

3. Facility and shielding requirements. In addition to chapter 
33-10-04, the following design requirements shall apply: 

a. Except for entrance doors or beam interceptors, all the 
required barriers shall be fixed barriers . 

b. The treatment control panel shall be located outside the 
treatment room. 

c. Windows, mirrors, closed-circuit television, or other 
equivalent viewing systems shall be provided to permit 
continuous observation of the patient during irradiation 
and shall be so located that the operator may observe the 
patient from the treatment control panel. When the 
viewing system is by electronic means, e.g., television, 
an alternate viewing system shall be provided for use in 
the event of failure of the primary system. 

d. Provision shall be made for two-way aural communication 
between the patient and the operator at the treatment 
control panel. However, where excessive noise levels 
makes aural communication impractical other methods of 
communication shall be used. 

e. Treatment rooms to which access is possible through more 
than one entrance shall be provided with warning lights, 
which will indicate when the useful beam is 11 on 11 in a 
readily observable position near the outside of all access 
doors. 
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f. Interlocks shall be provided such that all entrance doors 
shall be closed before treatment can be initiated or 
continued. If the radiation beam is interrupted by any 
door opening, it shall be possible to restore the machine 
to operation only by closing the door and reinitiating 
exposure by manual action at the control panel. 

4. Surveys, calibrations, spot checks, and operating procedures. 

a. Surveys. 

(1) All new facilities, and existing facilities not 
previously surveyed, shall have a survey made by, or 
under the direction of, a qualified expert. Such 
surveys shall also be done after any change in the 
facility or equipment which might cause a significant 
increase in radiation hazard. 

(2) The registrant shall obtain a written report of the 
survey from the qualified expert and a copy of the 
report shall be transmitted by the registrant to the 
department. 

(3) The survey and' report shall indicate all instances 
where the installation, in the opinion of the 
qualified expert, is in violation of applicable 
regulations and shall cite the section violated. 

b. Calibrations. 

(1) The calibration of systems subject to this section 
shall be performed before the system is first used 
for irradiation of patient and thereafter at time 
intervals which do not exceed six months and after 
any change which might significantly alter the 
calibration, spatial distribution, or other 
characteristics of the therapy beam. 

(2) The calibration shall be performed under the direct 
supervision of a qualified expert. 

(3) Calibration of the dose equivalent of the therapy 
beam shall be performed with a measurement instrument 
the calibration of which is directly traceable to 
national standards of exposure or absorbed dose and 
which shall have been calibrated within the preceding 
two years. 

(4) Calibrations made pursuant to subdivision b shall be 
such that the dose at a reference point in soft 
tissue can be calibrated within: five percent. 
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c. 

(5) The calibration of the therapy beam shall include but 
be not limited to the following determinations: 

(a) Verification that the equipment is operating in 
compliance with the design specifications 
concerning the light localizer, the sidelight 
and back-pointer alignment with the isocenter, 
when applicable, variation in the axis of 
rotation for the table, gantry and jaw system, 
and beam flatness and symmetry at specified 
depths. 

' 
(b) The exposure rate or dose rate in air and at 

various depths of water for the range of field 
sizes used, for each effective energy, and for 
each treatment distance used for radiation 
therapy. 

(c) The congruence between the radiation field and 
the field indicated by the localizing device. 

(d) 

(e) 

The uniformity 
dependency upon 
beam. 

of the radiation field and its 
the direction of the useful 

The calibration determinations above shall be 
provided in suff,cient detail such .that the 
absorbed dose to · issue in the useful beam may be 
calculated to within ! five percent. 

(6) Records of the calibration performed pursuant to 
paragraph 1 shall be maintained by the registrant for 
two years after completion of the calibration. 

(7) A copy of the latest calibration performed pursuant 
to paragraph 1 shall be available for use by the 
operator at the treatment control panel. 

Spot checks . Spot checks shall be performed on systems 
subject to this section. Such spot checks shall meet the 
following requirements: 

(1) The spot check procedures shall be in writing and 
shall have been developed by a qualified expert. 

(2) The measurements taken during spot checks shall 
demonstrate the degree of consistency of the 
operating characteristics which can affect the 
radiatio~ output of the system or the radiation 
delivered to a patient during a therapy procedure. 

(3) The spot check procedures shall specify the frequency 
at which . tests or measurements are to be performed. 

265 



(4) For systems 
significantly, 
checks. 

in which 
spot checks 

beam quality can vary 
shall include· quality 

(5) Where a system has built-in devices which provide a 
self-check of any parameter during irradiation, the 
spot check procedures shall require that the 
parameter be independently verified a~ specific time 
intervals. 

(6) The reasons for spot checks which are erratic or 
inconsistent with calibration data shall be promptly 
investigated and corrected before the system is used 
for patient irradiation. 

(7) Whenever a spot check indicates a significant change, 
as specified in the qualified expert•s spot check 
procedures, in the operation characteristics of a 
system, the system shall be recalibrated as required 
in subdivision b. 

(8) Records of spot check measurements performed pursuant 
to subdivision c shall be maintained by the 
registrant for a period of one year. 

d. Operating procedures. 

(1) No individual other than the patient shall be in the 
treatment room during treatment of a patient. 

(2) If a patient must 
treatment, mechanical 
devices shall b~ used. 

be held in 
supporting 

position during 
or restraining 

(3) The system shall not be used in the administration of 
radiation therapy unless subdivisions a, b, and c 
have been met. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-06-10. Veterinary medicine radiographic installations. In 
addition to the requirements of sections 33-10-06-03 and 33-10-06-04, 
the following regulations shall apply to all veterinary medicine 
radiographic installations: 

1. Equipment. 

a. The protective tube housing shall be of diagnostic type. 
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b. Diaphragms or cones shall be provided for collimating the 
useful beam to the area of clinical interest and shall · 
provide the same degree of protection as is required of 
the housing. 

c. The total filtration permanently in the useful beam shall 
not be less than five-tenths millimeters aluminum 
equivalent for machines operating up to fifty kilovolts 
peak, one and one-half millimeters aluminum equivalent for 
machines operating between fifty and seventy kilovolts 
peak. and two and one-half millimeters aluminum equivalent 
for machines operating above seventy kilovolts peak. 

d. A device shall be provided to terminate the exposure after 
a preset time or exposure. 

e . A dead-man type of exposure switch shall be provided, 
together with an electrical cord of sufficient length, so 
that the operator can stand out of the useful beam and at 
least six feet [1 .83 meters] from the animal during all X
ray exposures. 

2. Structural shielding. All wall, ceiling, and floor areas 
shall be equivalent to or provided with applicable protective 
barriers as required in Appendix C of this chapter. 

3. Operating procedures. 

a. The operator shall stand well away from the useful beam 
and the animal during radiographic exposures. 

b. No individual other than the operator shall be in the X
ray room while exposures are being made unless such 
individual 1 s assistance is required. 

c. When an animal must be held in position during 
radiography, mechanical supporting or restraining devices 
should be used. If the animal must be held by an 
individual, that individual shall be protected with 
appropriate shielding devices, such as protective gloves 
and apron, and the individual shall be so positioned that 
no part of the individual's body will be struck by the 
useful beam. The exposure of any individual used for this 
purpose shall be mon i tored. 

General Authority: 
Law Implemented: 

NDCC 28-32-02 
NDCC 28-32-02 

APPENDIX E 
INFORMATION TO BE SUBMITTED BY PERSONS PROPOSING 

TO CONDUCT HEALING ARTS SCREENING 
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Persons requesting that the department approve a healing arts screening 
program shall submit the following information and evaluation: 

1. Name and address of the applicant and, where applicable, the 
names and addresses of agents within this state. 

2. Diseases or conditions for which the X-ray examinations are to 
be used. 

3. Description in detail of the X-ray examinations proposed in 
the screening program. 

4. Description of the population to be examined in the screening 
program, i.e., age, sex, physical condition, and other 
appropriate information. 

5. Any evaluation of any known alternate methods not involving 
ionizing radiation which could achieve the goals of the 
screening program and why these methods are not used in 
preference to the X-ray examinations. 

6. An evaluation by a qualified expert on the X-ray systems to be 
used in the screening program. The evaluation by the 
qualified expert shall show that such systems do satisfy all 
requirements of these regulations. 

7. A description of the diagnostic film quality control program. 

8. A copy of the technique chart for the X-ray examination 
procedure to be used. 

9. The qualifications of each individual who will be operating 
the X-ray systems. 

10. The qualifications of the individual who will be supervising 
the operators of the X-ray systems. The extent of superv1s1on 
and the method of work performance evaluation shall be 
specified. 

11. The name and address of the individual who will interpret the 
radiographs. 

12. A description of the procedures to be used in advising the 
individuals screened and their private practitioners of the 
healing arts of the results of the screening procedure and any 
further medical needs indicated. 

13. A description of the procedures for the retention or 
disposition of the radiographs and other records pertaining to 
the X-ray examinations. 

History: Effe~tive October 1, 1982. 
33-10-07-03. Teletherapy. 

268 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

... 

1. Equipment. 

a. The housing shall be so constructed that, at one meter 
from the source, the maximum exposure rate does not .exceed 
ten milliroentgens per hour when the beam control 
mechanism is in the "off" position. The average exposure 
rate measured at a representative number of points about 
the housing, each one meter from the source, sha 11 not 
exceed two milliroentgens per hour. 

b . For teletherapy equipment installed after April 4, 1977, 
the leakage radiation measured at one meter from the 
source when the beam control mechanism is in the "on" 
position shall not exceed one-tenth of one percent of the 
useful beam exposure rate. 

c. 

d. 

Adjustable or removable beam-defining. diaphragms shall 
allow transmission of not more than five percent of the 
useful beam expos~re rate. 

The beam control mechanism shall be of 
capable of acting in any orientation of 
which it is designed to be used. 
automatic closing device, the mechanism 
so that it can be manually returned to 
with a minimum risk of exposure. 

a positive design 
the housing for 
In addition to an 

shall be designed 
the "off" position 

e. The closing device shall be so designed as to return 
automatically to.the "off" position in the event of any 
breakdown or interruption of the activating force and 
shall stay in the "off" position until activated from the 
control panel . 

f. When any door to the treatment room is opened, the beam 
control mechanism shall automatically and rapidly restore 
the unit to the "off" position and cause it to remain 
there until the unit is reactivated from the control 
pane 1 . 

g. There shall be at the housing and at the control panel a 
warning device that plainly indicates whether the beam is 
on or off. 

h. The equipment shall be provided with a locking device to 
prevent unauthorized use. 

i . The control panel shall be provided with a timer that 
automatically terminates the exposure after a preset time . 

j. Provision shall be made to permit continuous observation 
of patients during irradiation. 
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k. Each teletherapy 
monitoring device 
teletherapy beam 
be equipped with 
emergencies due to 

room shall be equipped with a radiation 
which continuously monitors the 

condition. The monitoring device shall 
a backup battery power supply for 

electrical power failures. 

2. Operation. No individual shall be in the treatment room 
during irradiation unless that individual is the patient. 
Mechanical restraining or supporting devices shall be used for 
positioning the patient, if necessary. 

3. Testing for leakage and contamination. Teletherapy sources 
shall be tested for leakage and contamination in accordance 
with the procedures described in subsection 2 of section 
33-10-07-02. Tests of leakage may be made by w1p1ng 
accessible surfaces of the housing port or collimator while 
the source is in the "off" position and measuring these wipes 
for transferred contamination. 

4. a. Full calibration measurements shall be performed by 
licensees on each teletherapy unit: 

(1) Prior to the first use of the unit for treating 
humans. 

(2) Prior to treating humans: 

(a) Whenever spot check measurements indicate 
the output value ·differs by more than 
percent from the value obtained at the last 
calibration corrected mathematically 
phys i ca 1 decay; 

... 

that 
five 
full 
for 

(b) Following replacement of the radiation source or 
following reinstallation of the teletherapy unit 
in a new location; 

(c) Following any repair of the teletherapy unit 
that includes removal of the source or major 
repair of the components associated with the 
source exposure assembly; and 

(3) At intervals not exceeding one year. 

b. Full calibration measurements shall include determination 
of: 

(1) The exposure rate or dose rate to an accuracy within 
± three percent for the range of field sizes and for 
the range of distances (or for the axis distance) 
used in radiation therapy; 
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(2) The congruence between the radiation field and the 
fi~ld indicated by the light beam localizing device; 

(3) The uniformity of the radiation field and its 
dependence upon the orientation of the useful beam; 

(4) Timer accuracy; and 

(5) The accuracy of all distance measuring devices used 
for treating humans. 

c. Full calibration measurements shall be made in accordance 
with the procedures recommended by the scientific 
committee on radiation dosimetry of the Amercian 
association of physicists in medicine (Physics in Medicine 
and Biology, Vol. 16, No. 3, 1971, pp. 379-396). 

d. The exposure rate or dose rate values shall be corrected 
mathematically for physical decay for intervals not 
exceeding one month. 

e. Full calibration measurements and physical decay 
corrections shall be performed by an expert qualified by 
training and experience in accordance with subdivision a 
of subsection 7. 

5. a. Spot check measurements shall be performed on each 
teletherapy unit at intervals not exceeding one month. 

b. Spot check measurements shall include determination of: 

c. 

(1) Timer accuracy; 

(2) The congruence between the radiation field and the 
field indicated by the light beam localizing device; 

(3) The accuracy of all distance measuring devices used 
for treating humans; 

(4) The exposure rate, dose rate, or a quantity related 
in a known manner to these rates for one typical set 
of operating conditions; and 

(5) The difference between the measurement made in and 
the anticipated output, expressed as a percentage of 
the anticipated output, i.e., the value obtained at 
last full calibration corrected mathematically for 
physical decay. 

Spot check measurements shall be performed 
with procedures established by an expert 
training and experience in accordance with 
of subsection 7. (A qualified expert need 
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perform the spot check measurements.) If a qualified 
expert does not perform the spot check measurements, the 
results of the spot check measurements shall be reviewed 
by a qua 1 ifi ed expert within fifte_en days. 

6. a. Full calibration measurements shall be performed using a 
dosimetry system that has been calibrated by the national 
bureau of standards or by a regional calibration 
laboratory accredited by the American association of 
physicists in medicine. The dosimetry system shall have 
been calibrated within the previous two years and after 
any servicing that may have affected system calibration. 

7. 

b. Spot check measurements shall be performed using a 
dosimetry system that has been calibrated in accordance 
with subdivision a of this subsection. Alternatively, a 
dosimetry system used solely for spot check measurements 
may be calibrated by direct intercomparison with a system 
that has been calibrated in accordance with subdivision a 
of this subsection. This alternative calibration method 
shall have been performed within the previous one year and 
after each servicing that may have affected system 
calibration. Dosimetry systems calibrated by this 
alternative method shall not be used for full calibration 
measurements. 

The licensee shall determine if a person 
qualified by training and experience to 
teletherapy unit and establish procedures for 
results of) ··spot·: check measurements. The 
determine that the qualified expert: 

is an expert 
calibrate a 

(and review the 
licensee shall 

a. Is certified by the Amercian board of radiology in 
therapeutic radiological physics, radiological physics, 
roentgen-ray and gamma-ray physics, or X-ray and radium 
physics; or 

b. Has the following minimum training and experience: 

(1) A master's or doctor's degree in physics, biophysics, 
radiological physics or health physics; 

(2) One year of full-time training in therapeutic 
radiological physics; 

(3) One year of full-time experience in a radiotherapy 
facility including personal calibration and spot 
check of at least one teletherapy unit; and 

(4) Licensees that have their teletherapy units 
calibrated by persons who do not meet criteria for 
minimum training and experience may request a license 
amendment excepting them from this subsection. The 
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request should include the name of the proposed 
qualified expert, a description of the proposed 
expert's training and experience including 
information similar to that specified in this 
subdivision, reports of at least one calibration and 
spot check program based on measurements personally 
made by the proposed expert within the last ten 
years, and written endorsement of the technical 
qual ifications of the proposed expert from personal 
knowledge by a physicist certified by ~he American 
board of radiology in one of the specialties listed 
in subdivision a . 

8 . The licensee shall maintain, for inspection by the department, 
records of the measurements, tests, corrective actions, and 
instrument calibration made under subsections 4 and 5 and 
records of the licensee's evaluation of the qualified expert's 
training and experience made under subsection 7. 

a . Records of (1) full calibration measurements, and (2) 
calibration of the instruments used to make these 
measurements shall be preserved for five years after 
completion of the full calibration. 

b. Records of (1) spot check measurements and corrective 
actions, and (2) calibration of instruments used to make 
spot check measurements shall be preserved for two years 
after completion of the spot check measurements and 
corrective actions. 

• 

c. Records of the licensee's evaluation of the qualified 
expert's training and experience shall be preserved for 
five years after the qualified expert's last performance 
of a full calibration of the licensee's teletherapy unit. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 

33-10-08-02. Definitions. 

1. "Analytical X-ray equipment" means equipment used for X-ray 
diffraction or fluorescence analysis. 

2. "Analytical X-ray system 11 means a group of local and remote 
components utilizing X-rays to determine the elemental 
composition ar to examine the microstructure of materials . 
Local components include those that are struck by X-rays such 
as radiation source housings, port and shutter assemblies, 
collimators, sample holders, cameras, goniometers, detectors 
and shielding. Remote components include power supplies, 
transformers, amplifiers, readout devices, and control panels . 
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3. 11 Fail-safe characteristics 11 means a design feature which 
causes beam port shutters to close, or otherwise prevents 
emergence of the primary beam, upon the failure of a safety or 
warning device. 

4. 11 Local components 11 means part of an analytical X-ray system 
and includes areas that are struck by X-rays such as radiation 
source housings, port and shutter assemblies, coll imeters, 
sample holders, cameras, goniometers, detectors and shielding, 
but do not include power sup~lies, transformers, amplifiers, 
readout devices, and control panels. 

4-: 5. 11 Normal operating procedures 11 means operating procedures for 
conditions suitable for analytical purposes with shielding and 
barriers in place. These do not include maintenance but do 
include routine alignment procedures. Routine and emergency 
radiation safety considerations are part of these procedures. 

5-: 6. 11 0pen-beam configuration 11 means an analytical X-ray system in 
wh i ch an individual could acc i dentally place some part of the 
individual 1 s body in the primary beam path during normal 
operat i on . 

6-: 7. 11 Primary beam 11 means ion1z1ng radiation which passes through 
an aperture of the source housing by a direct path from the X
ray tube or a radioactive source located in the radiation 
source housing. 

History: Amended effective October 1, 1982 . 
General Authority: NOCC 28-32-02 
Law Implemented: NOCC 28-32-02 

33- 10-08-05. Operating requirements . 

• 

1. Procedures . Normal operating procedures shall be written and 
ava i lable to all analyt i cal X-ray equipment workers . No 
person shall be permitted to operate analytica l X-ray 
equipment in any manner other than that specif i ed in the 
procedures unless such person has obtained written approval of 
the rad i at i on safety off i cer . 

2. Bypassing . No person sha l l bypass a sa fety device unless such 
person has obtained the approval of the radiation safety 
officer . Such approval shall be for a specified period of 
time . When a safety device has been bypassed , a read i ly 
discernible sign bearing the words 11 SAFETY DEVICE NOT 
WORKING 11

, or words having a similar i ntent, shall be placed on 
the radiation source housing . 

History: Amended effective October 1, 1982. 
General Authority: NOCC 28-32-02 
Law Implemented: NOCC 28-32-02 
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33-10-09-03. Radiation safety requirements for the use of particle 
accelerators. 

1. General provis i ons. 

a. This section establishe s radiation safety requ i rements for 
the use of particle acc el erators. The provisions of t hi s 
section are in additi on to , and not i n substitution for , 
other applicable provis io ns of the chapter . 

b. The registrant shall be responsible for assur i ng that a l l 
requirements of this chapter are met. 

2. Li mitations. 

a. No registrant shall permit any person to act as a particle 
accelerator operator unt\1 such person shall have all of 
the following : 

(1) Been instructed in radiation safety and shall have 
demonstrated an understanding thereof. 

(2) 

(3) 

Received copies of and instruction in this chapter 
and the appl i cable requirements of chapters 33-10-04 
and 33-10-10, pertinent registration condftions and 
the registrant's operating and emergency procedures, 
and shall have demonstrated understanding thereof. 

Demonstrated 
accelerator, 
instruments 
assignment. 

competence .t.o use the particle 
related equipment, and survey 

which will be employed in the person's 

b. Either the radiation safety committee or the radiat i on 
safety officer shall have the authority to term i nate the 
operations at a particle accelerator facility if such 
action -is deemed necessary to protect health and minimize 
danger to public health and safety or property . 

3. Shielding and safety design requirements . 

a. A qualified expert, specifically accepted by the 
department, shall be consulted in the design of a partic l e 
acceleratQr insta l lation and called upon to perform a 
radiation survey when the accelerator i s first capab l e of 
producing radiation. 

b. Each particl~ accelerator installation shall be prov i ded 
with such primary or secondary barriers as are necessary 
to assure compliance with subsections 1 and 5 of sec ti on 
33-10-04-02 . 

4 . Particle accelerator controls and interlock systems . 
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a. Instrumentation, readouts, and 
accelerator control console shall 
and easily discernible. 

controls on the particle 
be clearly identified 

b. All entrances into a target room or other high radiation 
area shall be provided with interlocks that shut down the 
machine under conditions of barrier penetration. 

c. When an interlock system has been tripped, it shall only 
be possible to resume operation of the accelerator by 
manually resetting controls at the position where the 
interlock has been tripped, and lastly at the main control 
console. 

d. Each safety interlock shall be on a circuit which shall 
allow its operation independently of all other safety 
interlocks. 

e. All safety interlocks shall be fail-safe, i.e., designed 
so that any defect or component failure in the interlock 
system prevents operation of the accelerator. 

f. A scram button or other emergency power cutoff switch 
shall be located and easily identifiable in all high 
radiation areas. Such a cutoff switch shall include a 
manual reset so that the accelerator cannot pe restarted 
from the accelerator control console without ·resetting the 
cutoff switch. 

5. Warning devices. 

a. All locations designated as high radiation areas, and 
entrances to such locations, shall be equipped with easily 
observable flashing or rotating warning lights that 
operate when, and only when, radiation is being produced. 

b. Except in facilities designed for human exposure, each 
high radiation area shall have an audible warning device 
which shall be activated for fifteen seconds prior to the 
possible creation of such high radiation area. Such 
warning device shall be clearly discernible in all high 
radiation areas and all radiation areas. 

c. Barriers, temporary or otherwise, and pathways leading to 
high radiation areas shall be identified in accordance 
with subsection 3 of section 33-10-04-03. 

6. Operating procedures. 

a. Particle accelerators, when not in operation, shall be 
secured to prevent unauthorized use. 
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b . 

d . 

e. 

Only a switch on the accelerator control console shall be 
routinely used to turn the accelerator beam on and off. 
The safety interlock system shall not be used to turn off 
the accelerator beam except in an emergency. 

All safety and warning devices, including interlocks, 
shall be checked for proper operability at intervals not 
to exceed three months . Results of such tests shall be 
maintained for inspection at the accelerator facility. 

Electrical circuit diagrams of the accelerator, and the 
associated interlock systems, shall be kept current and 
maintained for inspection by the department and availab l e 
to the operator at each accelerator facility. 

If, for any reason, it is necessary to intentionally 
bypass a safety interlock or interlocks, such action shall 
be all of the following : 

(1) Authorized by the radiation safety committee or 
radiation safety officer. 

(2) Recorded in a permanent log and a notice posted at 
the accelerator control console. 

(3) Terminated as soon as possible. 

f . A copy of the current operating and the emergency 
procedures shall be maintained at the accelerator control 
panel. 

7. Radiation monitoring requirements. 

a. There shall be available at each particle accelerator 
facility, appropriate portable monitoring equipment which 
is operable and has been calibrated for the ~ppropriate 
radiations being produced at the facility . Such equipment 
shall be tested for proper operation daily and calibrated 
at intervals not to exceed one year, and after each 
servicing and repair. 

b. A radiation protection survey shall be performed and 
documented by a qualif i ed expert specifically approved by 
the department when changes have been made in shielding , 
operation, equipment, or occupancy of adjacent areas . 

c. Radiation levels in all high radiation areas sha l l be 
continuously monitored. The monitoring devices shal l be 
electrically independent of the accelerator control and 
interlock systems and capable of providing a remote and 
local readout with visual or audible alarms at both the 
control panel and at entrance to high radiation areas, and 
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d. 

e. 

f . 

other appropriate locations, so that people entering or 
present become aware of the existence of the hazard. 

All area monitors sha 11 be ca 1 i bra ted ~'l:ia~~e~~y 
annually. 

Whenever applicable, periodic surveys shall be made to 
determine the amount of airborne particulate radioactivity 
present in areas of airborne hazards. 

Whenever applicable, periodic smear surveys shall be made 
to determine the degree of contamination in target and 
other pertinent areas. 

g. All area surveys shall be made in accordance with the 
written procedures established by a qualified expert, or 
the radiation safety officer of the partic l e accelerator 
facility. 

h. Records of all radiation protection surveys, calibration 
results, instrumentation tests, and smear results shall be 
kept current and on file at each accelerator facility. 

8. Ventilation systems. 

Aae~a~e ve~~~~a~~e~ e~a~~ 8e ~~ev~aea ~~ 
a~eae w~e~e a~~8e~~e ~aa~e4e~~v~~y ~ay 8e 
~~ea't:l.eea-: 

a. Means shall be provided to ensure that personnel entering 
any area where airborne radioactivity may be produced will 
not be exposed to airborne radioactive material in excess 
of these limits specified in chapter 33-10-04, Appendix A, 
Table II. 

b. A registrant, as required by subsection 6 of section 
33-10-04-02, shall not vent, release, or otherwise 
discharge airborne radioactive material to an uncontrolled 
area which exceeds the limits specified in chapter 
33-10-04, Appendix A, Table II, except as authorized 
pursuant to subsection 2 of section 33-10-04-04 or 
subdivision b of subsection 6 of section 33-10-04-02 . For 
purposes of this subdivision, concentrations may be 
averaged over a period not greater than one year. Every 
reasonable effort should be made to maintain releases of 
radioactive material to uncontrolled areas, as far below 
these limits as practicable. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NOCC 28-32-02 

278 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

33-10-10-01. Purpose and scope. This chapter establishes 
requirements for notices, instructions, and reports by i i censees or 
registrants to individuals engaged in work under a license or 
registration and options available to such individua l s in connect i on 
with department inspections of licensees or registrants to ascertain 
comp l iance with the provisions of North Dakota Century Code chapter 
23-20 . 1 and regulations, orders, and licenses i ssued thereunder 
regarding radiological working conditions. This chapter app li es to al l 
persons who receive, possess , use, own, or transfer materia l li censed by 
or registered with the department pursuant to chapters 33- 10-02 and 
33- 10-03 . 

1. Posting of notices to workers . 

a. Each licensee or registrant shall post current copies of 
the following documents : 

(1) This chapter and chapter 33-10-04. 

(2) The license, certificate of registration, conditions, 
or documents incorporated into the license by 
reference and amendments thereto. 

(3) The operating procedures applicable to work under the 
license or registration. 

(4) Any notice of violation involving radiological 
working conditions, proposed imposition of ci vil 
penalty, or order issued pursuant to chapter 
33-10-01, and any response from the licensee or 
registrant. 

b . If posting of a document specified in paragraphs 1, 2, or 
3 of subdivision a is not practicable, the licensee or 
registrant may post a notice which descr i bes the document 
and states where it may be examined . 

c . Department Form RAD 681 11 Notice to Employees 11 shall be 
posted by each licensee or registrant wherever i ndividuals 
work in or frequent any portion of a restricted area. 

d . Documents, notices, or forms posted pursuant to this 
subsection shall appear in a sufficient number of pl aces 
to permit i ndividuals engaged in work under the l icense or 
reg i stration to observe them on the way to or from any 
particular work location to which the document app li es, 
shall be conspicuous , and shall be rep l aced if defaced or 
altered . 

e. Department documents posted pursuant to paragraph 3 of 
subdivis i on a shall be posted within two working days 
after receipt of the documents from the depart ment . •The 
licensee's or registrant's response, if any , shal l be 
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posted within two working days after di~patch from the 
licensee or registrant. Such documents shall remain 
posted for a minimum of five working days or until action 
correcting the violation has been completed, whichever is 
later. 

2. Instructions to workers. All individuals working in or 
frequenting any portion of a restr i cted area sha l l be kept 
i nf ormed of the storage, transfer , or use of radioactive 
material or of radiation in such port i ons of the restricted 
area; shall be instructed in the health protection problems 
associated with exposure to such radioactive material or 
radiat i on, in precautions or procedures to minimize exposure, 
and in the purposes and functions of protective devices 
employed; shall be instructed in, and instructed to observe, 
to the extent within the worker 1 s control, the applicable 
provis i ons of department regulations and licenses for the 
protect i on of personnel from exposures to radiation or 
radioact i ve material occurring i n such areas; shall be 
instructed of their respons i bility to report promptly to the 
l i censee or registrant any condition which may lead to or 
cause a vi ol ation of department regulations and licenses or 
unnecessary exposure to radiation or radioactive material; 
shall be instructed in the appropriate response to warnings 
made in the event of any unusual occurrence or malfunction 
that may i nvolve exposure to radiation or radioactive 
material ; and shal l be advised as to the radiation exposure 
reports which workers may request pursuant to subsection 3. 
The extent of these instruct i ons sha l l be commensurate with 
potential radiolog i cal health protection problems i n the 
restricted area. 

3. Not i fications and reports to individuals . 

a. Radiation exposure data for an individual and the results 
of any measurements, analyses, and calculations of 
radioactive material deposited or retained in the body of 
an i ndividual shall be reported to the indiv i dual as 
specified i n th i s subsection. The i nformation reported 
shall i nclude data and results obtained pursuant to 
department regulations , orders , or license conditions , as 
shown i n records,ma i ntained by the licensee or reg i st rant 
pursuant to department regulat i ons . Each notificat i on and 
report shall : be in writ i ng ; include appropriate 
identifying data such as the name of the licensee or 
regis t rant , the name of the i ndi vi dua 1 , and the 
individual 1 s social security number ; include the 
ind i vi dua l 1 S exposure i nformation; and contain the 
following statement : 

This report i s furnished to you under the prov1s 1ons 
of North Dakota State Rad i ol ogica l Health Regu l ations 
(North Dakota Adm i nistrative Code chapter 33-10-10). 
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You should preserve 
reference. 

this report for further 

b. At the request of any worker, each licensee or registrant 
shall advise such worker annually of the worker's exposure 
to radiation or radioactive material as shown in records 
maintained by the licensee or registrant pursuant to 
subdivisions a and c of subsection 1 of section 
33-10-04-05. 

c. At the request of a worker formerly engaged in work 
controlled by the licensee or the registrant, each 
licensee or registrant shall furnish to the worker a 
report of the worker's exposure to radiation or 
radioactive material. Such report shall be furnished 
within thirty days from the time the request is made, or 
within thirty days after the exposure of the individual 
has been determined by the licensee or registrant, 
whichever is later; shall cover, within the period of time 
specified in the request, each calendar quarter in which 
the worker's activities involved exposure to radiation 
from radioactive material licensed by, or radiation 
machines registered with the department; and shall include 
the dates and locations of work under the license or 
registration in which the worker participated during this 
period. 

d. When a licensee or registrant is required pursuant to 
subsectip~ 5 of section 33-10-04-05 to report to the 
department ~riy exposure of any individual to radiation or 
radioactive material, the licensee or the registrant shall 
also provide the individual a report on the individual's 
exposure data included therein. Such reports shall be 
transmitted at a time not later than the transmittal to 
the department. 

e. At the request of a worker who is terminating .employment 
in a given calendar quarter with the licensee or 
registrant in work involving radiation dose, or of a 
worker who, while employed by another person, is 
terminating assignment to work involving radiation dose in 
the licensee's facility in that calendar quarter, each 
licensee or registrant shall provide to each such worker, 
or to the worker's designee, at termination a written 
report regarding the radiation dose received by the worker 
from operations of the licensee or registrant during that 
specifically identified calendar quarter or fraction 
thereof, or provide a written statement of that dose if 
the finally determined personnel monitoring results are 
not available at that time. Estimated doses shall be 
clearly indicated as such. 
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4. Presence of representatives of licensees or registrants and 
workers during inspection. 

a. Each licensee or registrant shall afford to the department 
at all reasonable times opportunity to inspect materials, 
machines, activities, facilities, premises, and records 
pursuant to this article . 

b. 

c. 

d . 

e . 

During an inspection, department inspectors may consult 
privately with workers as specified in subsection 5. The 
licensee or registrant may accompany department inspectors 
during other phases of an inspection. 

If, at the time of inspection, an individual has been 
authorized by the workers to represent them during 
department inspections, the licensee or registrant shall 
notify the inspectors of such authorization and shall give 
the workers' representative an opportunity to accompany 
the inspectors during the inspection of physical working 
conditions. 

Each workers' representative shall be routinely engaged in 
work under control of the licensee or registrant and shall 
have received instructions as specified in subsection 2. 

Different representatives of 1icensees or registrants and 
workers may accompany the inspectors during different 
phases of an inspection if there is no resulting 
interference with the conduct of the inspection. However, 
only one workers' representative at a time may accompany 
the inspectors. 

f . With the approval of the licensee or registrant and the 
workers' representative, an individual who is not 
routinely engaged in work under control of the licensee or 
registrant, for example, a consultant to the licensee or 
registrant or to the workers' representative, shall be 
afforded the opportunity to accompany department 
inspectors during the inspection of physical working 
conditions . 

g. Notwithstanding the other prov1s1ons of this subsection, 
department inspectors are authorized to refuse to permit 
accompaniment by any individual who deliberately 
interferes with a fair and orderly inspection. With 
regard to any area containing proprietary information, the 
workers' representative for that area shall be an 
individual previously authorized by the licensee or 
registrant to enter that area. 

5. Consultation with workers during inspections. 
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a. Department inspectors may consult privately with workers 
concerning matters of occupational radiation protection 
and other matters related to applicable provisions of 
department regulations and licenses to the extent the 
inspectors deem necessary for the conduct of an effective 
and thorough inspection. 

b. During the course of an inspection any worker may bring 
privately to the attention of the inspectors, either 
orally or in writing, any past or present condition which 
the worker has reason to believe may have contributed to 
or caused any violation of North Dakota Century Code 
chapter 23-20 . 1, this article, or license condition, or 
any unnecessary exposure of an individual to radiation 
from licensed radioactive material or a registered 
radiation machine under the licensee's or registrant's 
control. Any such notice, in writing, shall comply with 
the requirements of subdivision a of subsection 6. 

c. The provisions of subdivision b shall not be interpreted 
as authorization to disregard instructions pursuant to 
subsection 2. 

6. Requests by workers for inspections. 

a. Any worker,or representative of workers who believes that 
a violation of North Dakota Century Code chapter 23-20.1, 
this article, or license conditions exists or has occurred 
in work under a license or registration with regard to· 
radiological working conditions in which the worker is 
engaged, may request an inspection by giving notice of the 
alleged violation to the department. Any such notice 
shall be in writing, shall set forth the specific grounds 
for the notice, and shall be signed by the worker or 
representative of the workers. A copy shall be provided 
to the licensee or registrant by the department no later 
than at the time of inspection except that, upon the 
request of the worker giving such notice, the worker's 
name and the name of individuals referred to therein shall 
not appear in such copy or on any record published, 
released, or made available by the department, except for 
good cause shown. 

b. If, upon receipt of such notice, the department determines 
that the complaint meets the requirements set forth i n 
subdivision a, and that there are reasonable grounds to 
believe that the alleged violation exists or has occurred, 
the department shall cause an inspection to be made as 
soon as practicable, to determine if such alleged 
violation exists or has occurred. Inspections pursuant to 
this subsection need not be limited to matters referred to 
in the complaint. 
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c . No licensee or registran t shall discharge or in any manner 
discriminate against any worker .because such worker has 
fi l ed any complaint or instituted or caused to be 
instituted any proceecin g under this article or has 
testified or i s about t o ~ estify in any such proceeding or 
because of the exercise by such worker on behalf of the 
worker or others of any JJ tion afforded by this chapter. 

7. Inspect i ons not warranted- i"l formal review. 

a . If the department determi nes, with respect to a complaint 
under subsection 6, that an inspection is not warranted 
because there are no reasonable grounds to believe that a 
vi olation exists or has occurred, the department shall 
not i fy the complainant in writing of such determination. 
The complainant may obtain review of such determination by 
submitt i ng a wr i tten statement of position with the 
department which will provide the licensee or registrant 
wi th a copy of such statement by ce r tified mail, 
excluding, at the request of the complainant, the name of 
the complainant. The licensee or registrant may submit an 
opposing written statement of position with the department 
which will provide the complainant with a copy of such 
statement by cert i fied mail . Upon the request of the 
complainant, the department may hold an informal 
conference in which the complainant and the licensee or 
registrant may orally present their views. An informal 
conference may also be held at the request of the licensee 
or registrant, but disclosure of the identity of the 
complainant will be made only following receipt of written 
authorization from the complainant . The department shall 
render an informal op1n1on after the close of the 
conference . The complainant shall have the right of 
pet i t i on for a formal administrative hearing as provided 
for by North Dakota Century Code chapter 28-32 and 
department regulations , following the decision of such 
f ormal conference . 

b . If the department determines that an inspect i on is not 
warranted because the requirements of subdivision a of 
subsection 6 have not been met , the department shall 
no t ify the complainant i n writing of such determination . 
Such determ i nation shal l be wi thout prejudice to the 
filing of a new compla i nt meeting the requirements of 
subdivis i on a of subsection 6. 

History: Amended effective October 1 , 1982 . 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02 
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STAFF COMMENT: Chapter 33-10-11 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 33-10-11 
FEES FOR ISSUANCE OF LICENSE AND REGISTRATION CERTIFICATES 

Section 
33-10-11-01 
33-10-11-02 
33-10-11-03 
33-10-11-04 
33-10-11-05 

33-10-11-01. 
the issuance of 
department. 

Purpose 
Scope 
Exemptions 
Payment of Fees 
Failure by Applicant or Licensee to 

Pay Prescribed Fees 

Purpose. This chapter establishes fees charged for 
licenses and registration certificates by the 

History: Effective October 1, 1982. 
General Authority: NOCC 28-32-02 
Law Implemented: NOCC 23-20.1-04 

, 
33-10-11-02. Scope. This chapter applies to a person who is an 

applicant for, or a holder of, a radioactive material license or a 
registration certificate issued by the department. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NOCC 23-20 . 1-04 

33-10-11-03. Exemptions. No application fees, license fees, 
amendment fees, renewal fees, or special project fees, shall be required 
for: 

1. A license authorizing the use of source material as shielding 
only in devices and containers; provided, however, that all 
other licensed byproduct material, source material, or special 
nuclear material in the device or container will be subject to 
the fees prescribed in Appendix A of this chapter. 

2. The department may, upon application by an interested person, 
or upon its own initiative, grant such exemptions from the 
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requirements of this part as it determines are authorized by law and are 
otherwise in the public interest. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-04 

33-10-11-04. Payment of fees. 

1. License and registration fees. The appropriate licensing or 
registration fee shall accompany the application for licensure 
or registration when filed with the department. 

2. Amendment fees . The appropriate amendment fee shall accompany 
the application for amendment when filed with the department . 

3 . 

4. 

5 . 

6 . 

Renewal fees. The appropriate renewal fee shall accompany the 
renewal application when filed with the department. 

Special project fees. Fees for special projects are 
upon notification by the department when the review 
project is completed. Special projects means those 
submitted to the department for review and for which 
fees are not prescribed in this chapter. 

payable 
of the 

projects 
specific 

Method of payment. Fee payments shall be by check, draft, or 
money order made payable to the North Dakota state department 
of hea.l.th. ... '· 

Return of application and fee payment . The application for 
licensure or registration shall be accompanied by the fee 
payment and shall be submitted to : 

North Dakota State Department of Health 
Fiscal Office 
State Capitol Building 
Bismarck, NO 58505 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 2l-20.1-04 

33-10-11-05. Failure by applicant or licensee to pay prescribed 
fees. In any case where the department finds that an applicant or a 
licensee has failed to pay a prescribed fee required in this chapter, 
the department will not process any application and· may suspend or 
revoke any license or . approval involved or may issue an order with 
respect to licensed activities as the department determines to be 
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appropriate or necessary in order to carry out the provisions of this 
chapter and of the North Dakota Century Code. 

History: Effective October 1, 1982. 
General Authority: NOCC 28-32-02 
Law Implemented: NDCC 23-20.1-04 

APPENDIX A 
SSHEDULE OF FEES FOR RADIOACTIVE MATERIAL LICENSES 

Applicants for radioactive material licenses and other regulatory 
services and holders of radioactive material licenses shall pay the 
following fees: 

Category of material licenses 

a. Licenses for possession 
and use of special 
nuclear material in 
sealed sources contained 
in devices used in 
industrial measuring 
systems. 

b. All other special nuclear 
materia 1 1 i censes' except 
licenses authorizing ' 
special nuclear material 
in unsealed form in 
combination that would 
constitute a critical 
quantity. 

c. Licenses for possession 
and use of source 
material in milling 
operations, except in 
in-situ leaching and 
heap-leaching operations. 

d . Licenses for processing 
and recovery of source 
material in in-situ 
leaching operations or 
heap-leaching operations . 

Type of fee 

Application-New license 
Renewal 
Amendment 

Application-New license 
Renewal 
Amendment 

Application 
New license 
Renewal 
Amendment: 

Majpr-safety and 
environmental 

Minor-safety and 
environmental 

Administrative 

Production scale activity : 
Application 
New license 

Research and development 
scale activity: 

Application 
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Fee 

110 
110 

40 

460 
460 
110 

11,000 
96,700 

100,800 

20,800 

3,500 

150 

7, 000 
59 , 500 

2, 000 



e. Licenses for refining 
uranium mill concentrates 
to uranium hexafluoride. 

f. All other source material 
licenses. 

g. Licenses for possession 
and use of radioactive 
material issued pursuant 
to chapter 33-10-03 for 
processing or 
manufacturing of items 
containing radioactive 
material for commercial 
distribution. 

h. Licenses issued pursuant 
to chapter 33-10-03 
authorizing the 
processing or 
manufacture and 
distribution of 
radiopharmaceuticals 
containing radioactive 
material. 

i. licenses for radioactive 
material issued pursuant 
to chapter 33-10-05 for 
industrial radiography 
operations peformed 1n 
shielded radiography 
installations or 
permanently designated 
areas at the addresses 
listed in the license. 

New license 
Renewal 

Amendment: 
Major-safety and 

environmental 
Minor-safety and 

environmental 
'Administrative 

Application 
New license 
Renewal 
Amendment: 

Major-safety and 
environmental 

Minor-safety and 
environmental 

Administrative 

Application-New license 
Renewal 
Amendment 

Application-New license 
Renewal 
Amendment 

Application-New license 
Renewal 
Amendment 

Application-New license 
Renewal 
Amendment 
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21,800 
17,300 

4,200 

760 

150 

11,000 
96,700 
45,800 

20,800 

3,500 

150 

140 
70 
40 

460 
460 
110 

190 
150 

40 

190 
150 
40 



j. 

k. 

1. 

m. 

n. 

0. 

Licenses for radioactive 
material issued pursuant 
to chapter 33-~0~03 for 
industrial radiography 
operations performed in 
shielded radiography 
installations and at 
multiple temporary 
locations at the addresses 
shown in the licenses or 
at temporary jobsites of 
the licensee in the field. 

Licenses for possession 
and use of radioactive 
material in sealed 
sources for irradiation 
of materials where the 
source is not removed 
from its shield 
(self-shielded units). 

Licenses for possession 
and us~ of radioactive 
material in sealed 
sources for irradiation 
of materials where the 
source is exposed for 
irradiation purposes. 

Licenses issued to 
distribute timepieces, 
hands, and dials 
containing hydrogen-3 or 
promethium-147 to persons 
exempt from the licensing 
requirements of 
chapter 33-10-03. 

Licenses for possession 
and use of radioactive 
material for research 
and development, except 
those licenses covered by 
categories g or h and 
licenses covered by 
categories s(2) or s(3) 
authorizing material 
research. 

All other specific 
radioactive material 

Application-New license 
Renewal 
Amendment 

Application~New license 
Renewal 
Amendment 

Application-New license 
Renewal 
Amendment 

Application-New license 
Renewal 

1 
Amendment 

Application-New license 
Renewal 
Amendment 

Application-New license 
Renewal 
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460 
460 
110 

190 
150 

40 

460 
460 
110 

190 
150 

40 

190 
150 

40 

110 
110 



licenses, except those 
in categories p(1) 
through t. 

p. Waste disposal: 

(1) Licenses 

(2) 

specifically 
authorizing the 
receipt of waste 
radioactive material 
from other persons 
for the purpose of 
commercial disposal 
by land or sea 
burial by the 
licensee 

Licenses 
specifically 
authorizing the 
receipt of waste 
radioactive material 
from other persons 
for the purpose of 
packaging the 
material. The 
licensee will dispose 
of the material by 
transfer to another 
person authorized to 
receive or dispose 
of the materia 1 . 

( 3) Licenses 
specifically 
authorizing the 
receipt of 
prepackaged waste 
radioactive 
material from 
other persons. The 
1 i cen see wi 11 
dispose of the 
material by 
transfer to another 
person authorized to 
receive or dispose 
of the material. 

q. Well logging and well 
surveys and tracer 
studies: 

Amendment 

Application 
New license 
Renewal 
Amendment: 

Major-safety and 
environmental 

Minor-safety and 
environmental 

Administrative 

Application-New license 
Renewal 
Amendment: 

Safety and 
environmental 

Administrative 

Application-New license 
Renewal 
Amendment 

Application-New license 
Renewal 
Amendment 

290 

40 

32,000 
291,100 
98,500 

197,700 

690 

150 

1,100 
570 

570 

150 

190 
150 

40 

460 
460 
110 

... 



I 
I Licenses for possess i on 

and use of radioactive 

I mater i al for well 
logging, well surveys, 
and tracer studies. 

I r . Nuc l ear laundries: Application-New license 460 
Li censes for commerc i al Renewal 460 

I 
col l ect i on and laundry of Amendment llO 
i tems contaminated with 
radioact i ve material . 

I s. Human use of radioactive 
material, source 
material, or special 

I nuclear material: 

(1) Licenses issued for Application-New license 300 

I human use of Renewal 270 
rad i oactive material Amendment 40 
i n sealed sources 

I 
contained in 
teletherapy 
devices. 

I (2) Li censes issued Application-New license 190 
to medical Renewal 150 
insti~utions, two Amendment 40 

I or more physicians 
on a single license 
for human use of 

I 
radioactive material 
except licenses in 
category s(l) _. 

I (3) Li censes i ssued to Applicat i on-New l i cense 190 
an individual Renewal 150 
P,hysician for human Amendment 40 

I use of radioactive 
material , source 
material , or 

I 
special nuclear 
material , except· 
li censes in 

I 
category s(1) . 

t. Civil defense : Licenses . Appl i cation-New license 190 
for possession and use Renewal 150 

I of rad i oactive materia l Amendment 40 
for ci vil defense 
act i vi ties . 

I 
I 291 



History: Effective October 1, :982. 
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APPENDIX B 
SCHEDULE OF FEES FOR REGISTRATION CERTIFICATION 

Applications for registration of radiation machines and other regulator 
services shall pay the following fees for each machine that they possess 
and use at their facilities. The fees cover a three-year registration 
period and the renewal fee is the amount listed. 

Registration Category 

Dentistry 

Medical: 

A. Radiographic Machine 
B. Fluoroscopic Machine 
C. Combined Radiographic-Fluoroscopic 
D. Therapeutic: Linear Accelerator 
E. Superficial X-ray 

Chiropractic 

Podiatry 

Veterinary Medicine 

Industrial Radiography 

Accelerators (Industrial and Research) 

Education/Research 

History: Effective October 1, 1982. 
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Fee/Machine 

30 

40 
40 
40 
so 
30 

40 

40 

30 

40 

40 

40 
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TITLE 43 

Industrial Commission 
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NOVEMBER 1982 

43-02-03-56. Underground disposal of water. 'i:ke 'li!'u!.etr~tre'liRei 
a~s~esa~ ei sa~~wa~et-7 5traek~s:k wa~et- 7 etr e~:ketr wa~etr 'lifti~~ 
ietr aeMeS~~e; ~~ves~eek; ~tr~~~a~~ea; etr e~l\etr ~eaetra~ 'liSe; 
s:ka~~ 5e ~etrM~~~ea ea~y 'li~ea e~aetr ei ~:ke eeMM~ss~ea; ai~etr 
ae~~ee· afta :keatr~R~-: 

General Authority: 
Law Implemented: 

NB.SS 38-98-94 
NBSS 38-98-94 

Repea l ed eff ective November 1, 1982. 

43-02-03-73. Permit for injection of gas, air~ or water. W:ketre 
eetrtre~a~~ve tr~~:k~s ei a~~ e~etra~etrs at-e ~tre~ee~ea aa~ was~e 

w~~~ ae~ eee'litr~ 

i-: 'i:ke ~ajee~~eft ei ~as etr a~tr etr wa~e~ ~a~e aay 
tresetrve~tr ietr ~:ke ~'li~~ese ei Ma~a~a~R~R~ tresetrve ~tr 
~tress'litre etr ie~ seeeaaa~y treeevetry e~etra~~eae s:ka~~ 
5e ~etrM~~~ea ea~y ey etraetr ei ~:ke eeMM~ss~ea ai~etr 

ae~~ee aaei 1\ea~~R~-: 9~aetrs a~~trev~a~ ~:ke 
a~~~~ea~~ea w~~~ ae~ ee Maae w~~:k~a i~ i~eea aays ei 
~1\e i~~~R~ ei ~:ke a~~~~ea~~ea 'liR~ess ~:ke w~~~~ea 
eeasea~ ei a~~ ~e~seas ea~~~~ea ~e ae~~ee ~s i~~ ea 
W~~A ~l\e eeMM~ss~eR W~~A~R S'lieA ~~Me-: 

~-: 'i:ke a~~~~ea~~eR ie~ a~~ ~e~M~~e ~e ~ ajee~ ~as 7 
a~~~ etr wa~e~ ~a~e aay trese~ve~tr s:ka~~ eea~a~a ~:ke 

ie~~ew~a~~ 

A ~~a~ s:kew~a~ ~:ke ~eea~~ea ei ~:ke ~a~'li~ we~~ 
e~ we~~s 7 aaa ~:ke ~eea~~ea ei a~~ e ~ ~ aaa ~as 
we~~s 7 ~ae~'lia~a~ aeaaaeaea aaa a~~ ~~~a~ we~~s 
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aRa a~y fie~es; aRa ~fie Ra~es 

ewae~s w~~fi~R eae-fia~f ~~~e 

~fie ~R~~t we~~ e~ we~~s; 

e~e~a~er--: 

ef e~e~a~e~s aaa 
f-:89 k~~e~e~e~r ef 

aaa eaefi effse~ 

~ ~fie fe~~a~~eas fr-e~ wfi~efi we~~s ar-e ~r-ea~e~R~ e~ 
fia"e ~~ea~eea-: 

~fie Ra~e; aeser-~~~~eR; aRa ae~~fi ef ~fie 

fe~Ma~~eRS ~e ee affee~ea ey ~Rjee~~eR-: 

a-: ~fie ~e~ ef ~fie ~R~~~ we~~ er- we~~s e~ s~efi 
~Rfe~Ma~~eR as ~s a"a~~ae~e-: 

e-: A aese~~~~~ea ef ~fie ~R~~~ we~~!s eas~R~; e~ 
~fie ~~e~esea eas~R~ ~~e~~am7 aaa ~~e~esea 
~e~fieas fer- ~es~~R~ eas~R~ eefe~e ~se ef ~fie 
~R~~~ we~~s-: 

f-: A s~a~eMeR~ as ~e wfie~fie~ ~as; a~~~ e~ wa~e~ 

~S ~e ee ~sea fer- ~Rjee~~eR; ~~S se~~ee; aRa ~fie 

es~~Ma~ea aMe~R~S ~e ee ~Rjee~ea aa~~y-: 

~-: ~fie Ramee aRa aaar-esses ef ~fie e~e~a~e~S ef 
~fie ~~ejee~-: 

S~efi a~~~~ea~~eas sfia~~ ee a~~~e"ea7 e~ 
eajee~ea ~e, ay a~~ e~e~a~e~s wfie a~e 

. ~a~~~e~~a~e ~a a ~~e~esea eee~e~a~~"e ~~aa7 e~ 
· ~fie" : aes~~Ra~ea e~e~a~e~ ef a ~R~~~~ea ~~ejee~-: 

~ ~R aaa~~~eR ~e ~fie Re~~ee ~e ~fie eem~~SS~eR 

~e~~~ea ey ~aw7 ae~~ee ef s~efi a~~~~ea~~ea sfia~~ 

ae ~~"eR ay ~fie a~~~~eaR~ ey ma~~~R~ e~ ae~~"e~~R~ 
a ee~y ef ~fie a~~~~ea~~eR ~e eaefi e~e~a~e~ ~R ~fie 
~ee~-: S~efi Re~~ee sfia~~ ae Ma~~ea e~ ae~~"e~ea eR 
e~ aefe~e ~fie aa~e ~fie a~~~~ea~~eR ~S f~~ea W~~fi 

~fie eeMm~ss~eR-: Aa aff~aa"~~ sfia~~ ae a~~aefiea ~e 
~fie a~~~~ea~~eR; sfiew~R~ ~fie ~a~~~es ea wfiem ~fie 
Re~~ee fias aeea se~"ea aRa ~fie~~ aaa~esses-: 

General Authority: 
Law Implemented: 

NB88 38-98-99 
NB88 38-98-99 

Repea l ed effective November 1, 1982 . 

43-02-03-74. Casing and cementing of injection wells. We~~s 
~sea fe~ ~Rjee~~eR ef ~as; a~~~ e~ wa~e~ ~R~e ~fie ~~ea~e~R~ 
fe~ma~~eR sfia~~ ee easea w~~fi safe aaa aae~~a~e eas~R~ e~ 
~~a~R~ se as ~e ~~e"eR~ ~eaka~e aaa s~efi eas~R~ e~ ~~a~a~ 
sfia~~ ee se se~ e~ eeMeR~ea ~fia~ aa~a~e w~~~ ae~ ee ea~sea 
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~e e~~; ~as; e~ i~es~wa~e~ ~ese~~ees; ~ft afty ease ~e eeftfe~m 
~e see~~eft 43-9~-93-~~~ 

General Authority: 
Law Implemented: 

NB66 38-98-99 
NB66 38-98-99 

Re pea l ed eff ect i ve November 1, 1982 . 

43-02-03-75. Notice of commencement and discontinuance- of 
injection operations. 'i'~e fe~~ew~ft~ ~~ev~s~efts s~a~ ~ a~~~y ~e 
a~ ~ ~ftjee~~eft ~~ejee~s~ 

immea~a~e~y ~~eft 
~~e e~e~a~e~ s~a~~ 
~ftjee~~ea eia~e~ 

~~e eemmeaeemea~ ef ~ftjee~~ea; 
ae~~fy ~~e eemm~es~eft ef ~~e 

~~ W~~~~ft ~eft eiays af~e~ ~Ae ei~seeR~~R~aaee ef 
~a;ee~~ea e~e~a~~efts; ~~e e~e~a~e~ e~a~~ ae~~fy ~~e 
eemm~ss~ea ef ~~e aa~e ef s~eA ei~eeea~~a~aaee afta 
~Ae ~easeft ~~e~efe~~ 

3~ Befe~e aay ~a~~~ we~~ sfta~~ :ee 
eAa~~ :ee ee~veei ea ~~e eemm~ee~ea 
~~e we~~; aaa ~Ae same 
~a ~Ae ~~~~~~a~ ef ~~e 
~~~~~~a~ ef e~~ aaei ~ae 

General Authority: 
Law Implemented: 

NB66 38-98-99 
NB66 38-98-99 

Repealed effective November 1, 1982 . 

~~eeeei~~e 
we~~ ae 
we~~s~ 

~~~~~ea; ae~~ee 
:ey ~~e ewae~ e f 
e~a~~ ee fe~j:ewea 
~~ev~eieei fe~ ~Ae 

43-02-03-76. Records. 'i'Ae e~e~a~e~ ef aft ~ajee~~ea 
~~ejee~ eAa~~ kee~ aee~~a~e ~eee~as aaa ~e~e~~ mea~~~y ~e 
~~e eemm~ee~ea aaa ~~e e~a~e ~ee~e~~s~ ~~e ame~a~ ef fj:~~a 
~~ea~eea; ~~e ve~~mes ef i~~~a ~ajee~ea; aaa ~~e ~ajee~~eft 
~~ese~~es~ 

History: Alfteftaea eiiee~~ve A~~~~ 39; 3:98~~ 
General Authority: NB66 38-98-99 
Law Implemented: NB66 38-98-99 

Repea l ed ef fect i ve November 1, 1982 . 

43-02-03-77 . 
commission order . 
into a reservoir 

Application for unitized management under 
Any plan of unit i zed manageme nt or any injection 
for the purpose of mainta i ning rese r vo ir pres sure or 
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for enhanced recovery operations shall be permitted only by order of the 
commission after notice and hearing. The application for an order shall 
include a complete statement of all matters required by North Dakota 
Century Code section 38-08-09.3 and North Dakota Administrative Code· 
chapter 43-02-05. 

The application shall be submitted to the commission's staff, in 
duplicate, at least forty-five days prior to the date requested for such 
hearings and shall be accompanied by all engineering, geological, and 
other technical exhibits which will be introduced at the hearing. 

;~ aaa~~~&~; ~fie a~~~~ea~~e~ efia~~ ee~ ie~~fi ~fia~ a~~ 
~fie ~~ev~e~e~e ei Ne~~fi Bake~a ~e~~~~y ~eae eee~~e~ 
39-99-99~5 fiave eee~ ee~~~~ea w~~fi~ 

History: Amended effective November 1, 1982. 
General Authority: NDCC 38-08-09 
Law Imp Iemen ted: NDCC 38-08-09 

STAFF COMMENT: Chapter 43-02-05 contains all new material but is not 
underscored so as to improve readability . 

Section 
43-02-05-01 
43-02-05-02 

~3-02-05-03 
43-02-05-04 
43-02-05-05 
43-02-05-06 
43-02-05-07 
43-02-05-08 
43-02-05-09 
43-02-05-10 
43-02-05-11 
43-02-05-12 
43-02-05-13 
43-02-05-14 

CHAPTER 43-02-05 
UNDERGROUND INJECTION CONTROL 

Definitions 
Injection Into Underground Sources of 

Drinking Water Prohibited 
Exempted Aquifers 
Permit Requirements 
Siting 
Construction Requirements 
Mechanical Integrity 
Plugging and Abandoning Injection Wells 
Operating Requirements 
Corrective Action 
Bonding Requirements 
Reporting and Monitoring Requirements 
Access to Records 
Area Permits 

43-02-05-01. Definitions. The terms used throughout this chapter 
have the same meaning as in North Dakota Century Code chapter 38-08 
except: 

1. "Area of review" means an area encompassing a fixed radius 
around the injection well, field or project of not less than 
one-quarter mile [402.34 meters] . 
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2. 11 Underground injection 11 means the subsurface emplacement of 
fluids: 

a . Which · are brought to the surface in connection with 
conventional oil or natural gas production and may be 
commingled with waste waters from gas plants which are an 
integral part of production operat i ons, unless those 
waters are classified as a hazardous waste at the time of 
injection. 

b. For enhanced recovery of oi l or natural gas. 

c. For storage of hydrocarbons which are liquids at standard 
temperature and pressure. 

3. 11 Underground source of drinking water11 means an aquifer or any 
portion thereof which supplies drinking water for human 
consumption, or in which the ground water contains fewer than 

ten thousand mg/1 total dissolved solids and which is not an 
exempted aquifer. 

History: Effective November 1, 1982. 
General Authority: NOCC 38-08-04(2) 
Law Implemented: NOCC 38-08-04(2) 

, 
43-02-05-02. Injection into underground source of drinking water 

prohibited . Underground injection that causes or a 11 ows . . movement of 
fluid in to . an underground source of drinking water is proh1bit~d, unless 
the underground source of drinking water is an exempted aquifer as 
provided in section 43-02-05-03. 

History: Effective November 1, 1982. 
General Authority: NOCC 38-08-04( 2) 
Law Imp Iemen ted: NOCC 38-08-04( 2) 

43-02-05-03. Exempted aquifers. An aquifer or a portion thereof 
which meets the criteria for an underground source of drink in g water may 
be determined by the commission, after notice and hearing, to be an 
exempted aquifer if it meets all of the following criteria: 

1. 

2. 

It does not currently serve as a source of drinking water . 

It cannot now and will not in the future serve as a source of 
drinking water because: 

a. It is mineral , hydrocarbon, 
producing, or can be demonstrated 
part of a permit application for 
permit to contain minerals 
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an underground injection 
or hydrocarbons that 



considering their quantity and location are expected to be 
commercially producible; 

b. It is situated at a depth or location which makes recovery 
of water for drinking water purposes economically or 
technologically impractical; or 

c. It is so coQtaminated that it would be economically or 
technologically impractical to render that water fit for 
human consumption. 

3. The total dissolved solids content of the ground water is more 
than three thousand and less than ten thousand mg/1 and it is 
not reasonably expected to supply a public water system. 

History: Effective November 1, 1982. 
General Authority: NDCC 38-08-04( 2) 
Law Implemented: NOCC 38-08-04(2) 

43-02-05-04. Permit requirements. 

1. No underground injection may be conducted without obtaining a 
permit from the industrial commission after notice and 
hearing. An application for a permit for underground 
injection shall be submitted to the commission at least thirty 
days prior to the hearing. The application shall be on fQrms 
provided by the commission and shal~ include at least the 

• following information: 

a. The name and address of the operator of the injection 
well. 

b. A map showing the injection well for which a permit is 
sought and the applicable area of review. Within the area 
of review, the map should show the number, or name, and 
location of all producing wells, injection wells, 
abandoned wells, dry holes and water wells. The map 
should also show faults, if known or suspected. 

c. A tabulation of data on all wells of public record within 
the area of review which penetrate the proposed injection 
zone. Such data should include a description of each 
well ~s type, construction, date drilled, location, depth, 
record of plugging or completion, and any additional 
information the commission may require. 

d. Average and maximum daily rate and volume of fluids to be 
inJected. 

e. Average and maximum injection pressure. 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

f. Source, and appropriate analysis of injection flu i d if 
other t han produced water, and compatibility wfth the 
receivi ng formation . 

g. Appropr ~ a te geological data on the injection zone and 
confini ng zones including lithologic description, 
geologi ca l name, thickness, and depth. 

h. Geologi c name, and depth to bottom of all underground 
sources of drinking water which may be affected by the 
injection. 

i. Schematic drawings of the surface and subsurface 
construction details of the system. 

j. Proposed injection program. 

k. All available logging and testing data on the well . 

1. The need for corrective action on wells penetrating the 
injection zone in the area of review. 

m. The estimated fracture pressure of the confining zone. 

n. Certification that all landowners within the area of 
review have been notified of the proposed injection well 
and that a hearing will be held. 

Permits may contain such terms and conditions as the 
commission aeems necessary. 

Any permit issued under this section may be revoked by the 
commission after notice and hearing if the permittee fails to 
comply with the terms and conditions of the permit or any 
applicable rule or statute . 

Before a permit for underground injection will be is sued, the 
applicant must satisfy the commission that the proposed 
injection well will not endanger any underground source of 
drinking water . 

No person shall commence construction of an 
injection well until the commission has issued a 
the well . 

under~round 
permit for 

Permits are transferable only with approval of the commission. 

Permits may be modified by the commission . 

Before a permit for underground injection will be issued, the 
applicant must complete any needed corrective action on wells 
penetrating the injection zone in the area of review . 
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9. All injection wells permitted before November 1, 1982, shall 
be deemed to have a permit for purposes of this section, 
however, all such prior permitted wells are subject to all 
other requirements of this chapter. 

History: Effective November 1, 1982. 
General Authority: NDCC 38-08-04(2) 
Law Implemented: NDCC 38-08-04(2) 

43-02-05-05. Siting. All new injection wells shall be sited in 
such a fashion that they inject into a formation which has confining 
zones that are free of known open faults or fractures within the area of 
review. 

History: Effective November 1, 1982. 
General Authority: NDCC 38-08-04(2) 
Law Implemented: NDCC 38-08-04( 2) 

43-02-05-06. Construction requirements. 

1. All injection wells shall be cased and cemented to prevent 
movement of fluids into or between underground sources of 
drinking water. The casing and cement used in construction of 
each new injection well shall be designed for the life 
expectancy of the well. In de~ermining and specifying casing 
and cementing requirements, all of the following factors shall 
be considered: 
• 
a. Depth to the injection zone. 

b. Depth to the bottom of all underground sources of drinking 
water. 

c. Estimated maximum and average injection pressures. 

d. Fluid pressure. 

e. Estimated fracture pressure. 

f. Physical and chemical characteri"stics ,of the injection 
zone. 

2. Appropriate logs and other tests shall be conducted during the 
drilling and construction of injection wells. A descriptive 
report interpreting the results of these logs and tests shall 
be prepared by a qualified log analyst and submitted to the 
commission. 

History: Effective November 1, 1982. 
General Authority: NDCC 38-08-04(2) 
Law Implemented: NDCC 38-08-04(2) 
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43-02-05-07. Mechanical integrity. 

1. Prior to commencing operations, the operator of a new 
injection well must demonstrate the mechanical integrity of 
the well. All existing injection wells must demonstrate 
mechanical integrity at least once every five years. An 
injection well has mechanical integrity if: 

a . There is no significant leak in the casing, tubing, or 
packer; and 

b. There is no significant fluid movement into an underground 
source of drinking water through vertical channels 
adjacent to the injection. bore. 

2. One of the following methods must be used to evaluate the 
absence of significant leaks: 

a. Monitoring of annulus pressure. 

b. Pressure test with liquid or gas. 

c. Records of monitoring showing the absence of significant 
changes in the relationship between . injection pressure and 
injection flow rate. 

3. One of the . following methods must be used to establish the 
absence of significant fluid movement: 

a. Well records demonstrating the presence of adequate cement 
to prevent such migration. 

b. The results of a temperature or noise log. 

History: Effective November 1, 1982 . 
General Authority: NOCC 38-08-04( 2) 
Law Implemented: NOCC 38-08-04( 2) 

43-02-05-08. Plugging and abandoning injection wells. Prior to 
abandoning an injection well, the well shall be plugged with cement in a 
manner which will not allow movement of fluids into an underground 
source of drinking water. The operator shall file a notice of intention 
to plug (form 4) with th~ oil and gas division of the industrial 
commission, and shall obtain the chief enforcement officer•s approval of 
the plugging method prior to the commencement of plugging operations . 

History: Effective November 1, 1982. 
General Authority: NOCC 38-08-04( 2) 
Law Implemented: NDCC 38-08-04(2) 
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43-02-05-09. Operating requirements. Injection pressure at the 
wellhead shall not exceed a maximum which shall be calculated so as to 
assure that the pressure in the injection zone during injection does not 
initiate new fracture or propagate existing fractures in the confining 
zone adjacent to the freshwater resource. In no case shall injection 
pressure initiate fractures in the confining zone or cause the movement 
of injection or formation fluids into an underground source of drinking 
water. 

Injection between the outermost casing protecting underground 
sources of drinking water and the well bore is prohibited. 

History: Effective November 1, 1982 . 
General Authority: NDCC 38-08-04( 2) 
Law Implemented: NDCC 38-08-04( 2) 

43-02-05-10. Corrective action. If any monitoring indicates the 
movement of injection or formation fluids into underground sources of 
drinking water, the commission shall prescribe such additional 
requirements for construction, corrective action, operation, monitoring, 
or reporting as are necessary to prevent such movement. 

History: Effective November 1, 1982 . 
General Authority: NDCC 38-08-04( 2) 
Law Implemented: ~DCC 38-08-04(2) 

43-02-05-11. Bonding requirements. All injection wells must be 
bonded as provided in section 43-02-03-15 . 

History: Effective November 1, 1982. 
General Authority: NDCC 38-08-04( 2) 
Law Imp Iemen ted: NDCC 38-08-04( 2) 

43-02-05-12. Reporting and monitoring requirements. 

1. The operator of an injection we 11 sha 11 meter or use an 
approved method to keep records and shall report monthly to 
the industrial commission, oil and gas division, the volume 
and nature, i.e., produced water or makeup water, of the fluid 
injected, the injection pressure, and such other information 
as the commission may require. The operator shall retain all 
records required by the industrial commission for at least 
three years. 

2. Immediately upon the commencement of inje~tion, the operator 
shall notify the oil and gas division of the injection date . 

3. Within ten days after the discontinuance of injection 
operations, the operator shall notify the oil and gas division 
of the date of such discontinuance and the reason therefor. 
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4. The operator of an injection well shall conduct such 
monitoring and sampling as the commission may require. 

5. The operator of an injection well shall report any 
noncompliance with regulations or permit conditions to the 
enforcement officer orally within twenty-four hqurs followed 
by a written explanation within five days. 

History: Effective November 1, 1982. 
General Authority: NOCC 38-08-04( 2) 
Law Implemented: NDCC 38-08-04( 2) 

43-02-05-13. Access to records. The industrial commission and 
the commission•s authorized agents shall have access to all injection 
well records wherever located. All owners, drilling contractors, 
drillers, service companies, or other persons engaged in drilling, 
completing, operating, or serv1c1ng injection wells shall permit the 
industrial commission, or its authorized agents, to come upon any lease, 
property, well, or drilling rig operated or controlled by them, 
complying with all safety rules, and to inspect the records and 
operation of wells and to conduct sampling and testing. Any information 
so obtained shall be public information. 

History: Effective November 1, 1982. 
General Authority: NOCC 38-08-04( 2) 
Law Implemented: NDCC 38-08-04( 2) 

43--02-05-14. Area permits. 

1. The commission may issue a permit on an area basis, rather 
then for each well individually, provided that the permit is 
for injection wells: 

a . Described and identified by location 
applications, if they are existing wells; 

in permit 

b. Within the same well field, facility site, reservoir , 
project, or similar unit in the same state; 

c. Of similar construction; 

d. Of the same class; and 

e. Operated by a single owner or operator. 

2. Area permits shall specify: 

a . The area within 
authorized; and 

which 
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b. The requirements for construction, monitoring, reporting, 
operation, and abandonment for all wells authorized by the 
permit. 

3. The area permit may authorize the permittee to construct and· 
operate new injection wells within the permit area provided: 

a. The permittee notifies the enforcement officer when and 
where the new well has been or will be located. 

b. The additional well meets the area permit criteria. 

c. The cumulative effects of 
additional injection wells 
enforcement officer. 

drilling and operation of 
are acceptable to the 

4. If the enforcement officer determines that any additional well 
does not meet the area permit requirements, the enforcement 
officer may modify or terminate the permit or take enforcement 
action. 

5. If the enforcement officer determines the cumulative effects 
are unacceptable, the permit may be modified. 

History: Effective November 1, 1982. 
General Authority: NOCC 38-08-04( 2) 
Law .Implemented: NOCC 38-08-04( 2) 
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Medical Examiners, Board of 
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NOVEMBER 1982 

50-02-07-06 . Annual registration - Good standing required. No 
application for annual registration shall be granted, nor shall the fee 
therefor be accepted, from a licensed physician whose license to 
practice medicine has been revoked or canceled by another state in wh ich 
the physician has been practicing medicine, or whose license to pract ice 
in another state may be affected by pending disciplinary proceedings in 
another state, until the applicant appears personally before the board 
and demonstrates that annual registration is consistent with the publ i c 
i nterest . 

History: Effective November 1, 1982. 
General Authority: NOCC 43-17-13 
Law Implemented: NOCC 43-17-22 
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TITLE 62 

Plumbing, Board of 

.. 

313 

... 



314 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

NOVEMBER 1982 

62-03-10-06. Water service. 

1. Separation of water service and building sewer. Except as 
permitted below, the underground water service pipe and the 
building drain or building sewer shall be not less than ten 
feet [3.05 meters] apart horizontally and shall be separated 
by undisturbed or compacted earth. 

The water service pipe may be 
the building drain and building 
«iven by the administrative 
conditions are met: 

placed in the same trench with 
sewer provided approva 1 is 

authority and the following 

a. The bottom of the water service pipe at all points shall 
be a~ ~eae~ ~we~ve ~~e~ee f39~48 ee~~~me~e~sr 
level with or above the top of the sewerline at its 
highest point. 

b. The wa~e~ ee~v~ee ~~~e e~a~~ ee ~~aeea e~ a ee~~a 
e~e~i exeava~ea a~ e~e e~ae ei ~~e eemmea ~~eae~ 

number of joints in the water service pipe shall be kept 
to a minimum. 

c. The !\'l:!.H\ee~ ei je~!\~s ~!\ ~fie wa~e~ se~v~ee ~~~e 
efia~~ ee ke~~ ~e a M~!\~H\'l:!.H\ water serv i ce pipe 

material shall comply with subsection 1 of section 
62-03-10-10 and conditions in subsection 1 of section 
62-03-11-02 and section 62-03-02-16 shall also be met . 

d . The ma~e~~a~e afta je~ft~s ei eewe~ afta wa~e~ 
se~v~ee ~~~e sfia~~ ee ~as~a~~ea ~!\ s'l:lefi maftfte~ 
afta sfia~~ ~essess ~fie fteeessa~y s~~eft~~fi afta 
a'l:l~a:e~~~~Y ~e ~~eve!\~ ~fie . esea~e ei se~~as 7 
~~~~as7 afta ~ases ~fie~ei~em 'l:lftae~ a~~ kftewft 
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2. 

3 . 

4. 

aave~se ee~a~~~e~s s~e~ as ee~~es~e~7 s~~a~~s 

a~e ~e ~em~e~a~~~e e~a~~es, se~~~eme~~, 
v~s~a~~e~s 7 a~a s'd.~e~~m~esea ~eaee bui 1 di ng sewer 

shal l be root proof and watertight and tested with a 
ten-foot head of water or equivalent . 

e~ ~~e :e~~~a~~~ sewe~ eRa~~ se ~ee~ ~~ee~ a~a 
wa~e~~~~~~ a~a ~es~ea w~~R a ~e~ ~ee~ ~eaa e~ 

wa~e~ e~ e~~~va~e~~~ 

Water serv i ce near sources of pollution. Potable water 
serv i ce pi pes sha 11 not be 1 ocated in, under or above 
cesspools , septic tanks, septic tank drainage, fields, or 
seepage pits. A separation of ten feet [3.05 meters] shall be 
maintained . Where the water service must cross the sewerline, 
t he bottom of the water service within ten feet [3 . 05 meters] 
of the point of crossing, shall be at least twelve inches 
[30 . 48 centimeters] above the top of the sewerline. The 
sewerl i ne shall be of cast iron, Schedule 40 acrylonitrile
butadiene-styrene or polyvinyl chloride plastic pipe, at least 
ten feet [3 . 05 meters] on both sides of the crossing. 

Stop and waste valves . Combination stop and waste valves or 
coc ks may be installed in an underground water service pipe 
only ~~a~ eem~~y w~~~ s~ssee~~e~ 3: when not less than 
ten feet [3 . 05 meters] apart horizontally from the building 
sewer , and shall be separated by undisturbed or compacted 
earth . 

Water service pipe through wall . Clearance shall be provided 
around a water service pipe passing through walls to proteGt 
it against (a) chemical action from direct contact with 
concrete , (b) distortion or rupture of water service pipe from 
shear i ng action due to settlement, (c) distortion or rupture 
of the water service pipe caused by expans i on or contraction . 
Cl earance shall be not less than one-half inch [12 . 7 
mi llimeters] between the outside of the pipe and the wall. 
Sleeves or arches may be used to provide the wall opening . 
The space between the pipe and wall structure sha l l be 
carefully packed or caulked with lead or waterproof and verm i n 
and rodent resistant material . 

History: Amended effective November 1, 1982. 
General Authority: NDCC 43-18-09 
Law Imp Iemen ted: NDCC 43-18-09 
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TITLE 63 

Podiatry, Board of Registry in 
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OCTOBER 1982 

STAFF COMMENT: Title 63 contains all new material 
underscored so as to improve readability. 

Chapter 
63-01-01 
63-01-02 
63-01-03 
63-01-04 

Section 
63-01-01-01 

ARTICLE 63-01 

GENERAL ADMINISTRATION 

Organization of Board 
Duties of Officers 
Inquiries and Communications 
Procedure of Board 

CHAPTER 63-01-01 
ORGANIZATION OF BOARD 

Organization and Function of Board 
of Registry in Podiatry 

but is not 

63-01-01-01. 
podiatry. 

Organization and function of board of registry in 

1. HISTORY. In 1929 the legislative assembly enacted the 
Podiatry Practice Act, which is codified as North Dakota 
Century Code chapter 43-05. The chapter provides for a board 
of registry in podiatry. 

319 



2. FUNCTION. The function and responsibility of the board is to 
examine and license qualified applicants for licensure, ensure 
the continuing qualifications and general educational 
background of podiatry practitioners, and perform such other 
duties as may be required by general statute. 

3. BOARD MEMBERSHIP. The board consists of four members 
appointed by the governor. Three of the members are doctors 
of pod i atric medicine. One member is a doctor of medicine . 
The board members annually elect from the board membership the 
president, vice president, and secretary-treasurer. Members 
of the board serve four-year terms arranged so that one term 
expires each year. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02.1 

Section 
63-01-02-01 
63-01-02-02 
63-01-02-03 
63-01-02-04 

CHAPTER 63-01-02 
DUTIES OF OFFICERS 

Duties of President 
Duties of Vice President 
Duties of Secretary-Treasurer 
Other Duties 

63-01-02-01. Duties of president . The president of the board 
shall serve as the presiding officer at all meetings or hearings held by 
the board . The president shall call~ meetings; approve and keep in 
custody the bond of the secretary-treasurer; sign all licenses; approve 
all expenditures of funds during the intervals between board meetings; 
sign the minutes of each meeting when they are approved; assign subjects 
to board members for use in examination of candidates; supervise all 
examinations given by the board; and carry out all other duties that may 
perta in to the president's office. 

History: Effect i ve October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 28-32-02.1, 43-05-04 

63-01-02-02. Duties of vice president. The vice president shall 
assume all duties of the president in the event of the president's 
inability to perform the duties of the office because of absence or ill 
health . The vice president shall assume the office of president should 
that office be vacated. Further, the vice president shall perform any 
other duty assigned by the president. 

History: Effective October 1, 1982 . 
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General Authority: 
Law Implemented: 

NDCC 28-32-02, 43-05-08 
NDCC 28-32-02.1, 43-05-08 

63-01-02-03. Duties of secretary-treasurer. The 
secretary-treasurer shall be in charge of the books, records, property, 
and money of the board. The secretary-treasurer shall conduct the 
board's correspondence, keep a complete and accurate record of the 
business transactions at all meetings, and of all fees received and 
expenses paid under the rules, and shall report the same to the board . 
annually. The secretary-treasurer shall also: 

• 

1. Keep a complete record listing of the names and addresses of 
all persons to whom licenses have been granted with the number 
and date of issue of each license. 

2. Collect fees and renewals, giving a receipt therefor, and 
deposit to the account of the North Dakota state board of 
registry in podiatry all money received not later than the 
first day of the calendar month following the receipt of the 
money. 

3. Receive and submit to the board for approval all applications 
for licenses. 

4. Notify the members of the boa~ of the dates and places of all 
regular and special meetings of the board. 

5. Provide notice to all practitioners and the public of regular 
and special meetings as may be required by law or by this 
title. 

6. Notify applicants for licensure of the dates and places of 
examination. 

7. Keep a confident i a 1 fi 1 e of a 11 forfeited, revoked, or 
suspended licenses and the reasons for the board action with 
respect t~ these licenses. Such information will be kept 
confidential, but may be released to any other state board 
inquiring about a candidate for licensure in that state, or as 
required by state law or as in the discretion of the board. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 28-32-02. 1, 43-05-07 

63-01-02-04. Other duties. The officers and members of the 
board shall perform such other duties as are required by law. 

History: Effective October 1, 1982 . 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-02 
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Section 
63-01-03-01 

CHAPTER 63-01-03 
INQUIRIES AND COMMUNICATIONS 

Inquiries and Communications 

63-01-03-01. Inquiries and communications. 
communications, or complaints concerning the board 
podiatry should be sent to: 

Aaron Olson, D.P.M. 

Any i nqu1r1 es, 
of registry in 

President, North Dakota Podiatry Examiners 
Medical Arts Building 
810 East Rosser 
Bismarck, North Dakota 58501 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02.1 

Section 
63-01-04-01 

CHAPTER 63-01-04 
PROCEDURE OF BOARD 

~rocedure of Board 

63-01-04-01. Procedure of board. North Dakota Century Code 
chapter 28-32 is adopted as the rules of procedure of the board of 
registry in podiatry and is controlling except as otherwise required by 
statute or provided in this title. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Imp Iemen ted: NDCC 28-32-02. 2 

Chapter 
63-02-01 
63-02-02 
63-02-03 
63-02-04 
63-02-05 
63-02-06 

Application 
Examination 
License 

ARTICLE 63-02 

LICENSURE 

Temporary License 
License by Reciprocity 
Honorary License 
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63-02-07 
63-02-08 

Section 
63-02-01-01 
63-02-01-02 
63-02-01-03 

Reinstatement of License 
Fees 

CHAPTER 63-02-01 
APPLICATION 

Application Requirements 
Recognized School 
Application Refunds 

63-02-01-01. Application requirements. Every person applying for 
a regular license to practice podiatry shall submit the following 
materials not later than thirty days preceding the date of the 
examination: 

1. A completed application form provided by the board. 

2. A certified copy of a diploma from an approved podiatry 
college, or its equivalent as determined by the board, granted 
to the applicant by such·school. 

3. A certified transcript from the podiatry school. 

4. Three reference letters regarding the character of the 
applicant; no more than two from teachers or doctors of 
podiatry, and none from relatives. 

5. An unmounted photograph of approximately three by four inches 
[7.62 by 10.16 centimeters] of the applicant, taken within one 
hundred twenty days of the date of the application, and signed 
across the front by the applicant. 

6. An application fee. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 48-32-02, 43-05-08 
Law Implemented: NDCC 43-05-10, 43-05-11 

63-02-01-02. Recognized school. A recognized school of podiatry 
means one accredited by the council · on education of the American 
podiatry association. The board, however, reserves the right to add to 
or take from the accredited list of American schools of podiatry by a 
majority vote of the board. Foreign schools not approved by the council 
on education of the American podiatry association shall be eval~ated 
from curriculum, catalogs, professors, and other data furnished by the 
applicant to the board, and translated into English, and such 
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translations certified to the board by the United States counsel or 
other qualified persons approved by the board. 

History: Effective October 1, 1982. 
General Authority: NOCC · 28-32-02, 43-05-08 
Law Implemented: NOCC 43-05-10, 43-05-11 

63-02-01-03. Application refunds. Appl i cants who are found to be 
unqualified for examination by the board will receive a refund of 
one-half of the examination fee. An applicant who fails to take an 
examination will receive a refund of one-half of the examination fee if 
the applicant provides written notice at least ten days in advance that 
the applicant is unable to take the examination; or if the applicant who 
fails to provide written notice later submits a written explanation 
satisfactory to the board that the applicant 1 s failure to take the 
examination resulted from extreme personal hardship. 

History: Effective October 1, 1982 . 
General Authority: NOCC 28-32-02, 43-05-08 
Law Implemented: NOCC 43-05-10, 43-05-11 

Section 
63-02-02-01 
"63-()'2:--02-02 
63-02-02-03 

CHAPTER 63-02-02 
EXAMINATION 

Examination Contents 
Written Examination 
Oral-Practical Examination 

• 

63-02-02-01. Examination contents. 
parts: written and oral-practical. The 
examinations are scored separately and 
passing grade of seventy-five percent on 
qualified for license . 

Examinations shall have two 
written and oral-practical 
an applicant must achieve a 

each examination to become 

History: Effective October 1, 1982. 
General Authority: NOCC 28-32-02, 43-05-08 
Law Implemented: NOCC 43-05-12 

63-02-02-02. Written examination. The board uti 1 i zes the 
examination given by the national board of podiatry examiners as its 
written examination, and requires a cumulative score of seventy-five 
percent or better in part one and part two, recorded by the national 
board of podiatry examiners as a passing score. An applicant is 
responsible for arranging one 1 s own examination with the national board 
of podiatry examiners, and with prov i ding a verified copy of the score 
to the board. 
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History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-12 

63-02-02-03. Oral-practical examination. A 11 
examinations will be conducted by the board annually in 
May through July unless otherwise provided. 

oral-practical 
the months of 

1. Every applicant who has demonstrated passage of the written 
portion of the examination will be eligible to take the 
oral-practical examination. 

2. The board will notify each applicant found eligible to take 
the oral-practical examination of the time and place scheduled 
for that applicant 1 s oral-practical examination not less than 
thirty days in advance. 

3. The subjects covered on the practical portion of the 
examination are diagnosis, surgery, biomechanics, emergencies, 
patient care, ethics, and theory in practice . 

4. Failure of an applicant to appear for examination as scheduled 
will void the application, and will require the applicant to 
reapply for licensure, unless prior scheduling arrangements 
have been made with the board. 

5. An app l·i cant fa i 1 i ng the ora 1-pract i ca 1 exam may be reexamined 
at the next regularly scheduled exam period for an additional 
reapplication fee, if the applicant completes an application 
within one year. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-13 

Section 
63-02-03-01 
63-02-03-02 
63-02-03-03 

CHAPTER 63-02-03 
LICENSE 

License Issuance 
License Display 
Notification of Address 

63-02-03-01. License issuance. Every applicant who passes the 
board examination or whose reciprocity has been accepted by the board 
shall be issued an official license to practice podiatry in North 
Dakota . 

History: Effective October 1, 1982 . 

325 



General Authority: 
Law Implemented: 

NDCC 28-32-02, 43-05-08 
NDCC 43-05-09 

63-02-03-02. License display. Every practitioner to whom a 
license has been issued shall keep the license conspicuously in one•s 
office or place of business, and shall whenever required exhibit the 
license to any member or representative of the board. If a licensee has 
more than one office or place of business, official copies of the 
current license must be -prominently displayed in each office. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-09 

63- 02-03-03. Notification of address . Every 1 i cen sed practitioner 
must notify the board 1 s secretary-treasurer of one 1 s business address 
within thirty days of opening one 1 s first office, all other offices, or 
moving of offices. 

History: Effective Oct ober 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-09 

Section 
63-02-04-01 

CHAPTER 63-02-04 
TEMPORARY LICENSE 

Temporary License 

63-02-04-01. Temporary license. A practitioner ho 1 ding a va 1 i d 
license to practice podiatry issued from another licensing jurisdiction 
of the United States may apply to the board for a temporary license to 
practice podiatry in North Dakota . The applicant shall submit all 
materials required for a regular license. The application and 
documentary evidence submitted by the applicant shall be reviewed by the 
officers, and upon their finding that the applicant is qualified, the 
board may issue a temporary license to practice podiatry in North Dakota 
to the applicant until the next regular examination date. If the 
applicant is unable to take the exam for reason of illness or personal 
hardship, the applicant must reapply for a temporary license and must 
again pay the application fee. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

CHAPTER 63-02-05 
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LICENSE BY RECIPROCITY 

Section 
63-02-05-01 License by Rec i procity 

63-02-05-01. License by reciprocity. All applications for 
license by reciprocal agreement must be made on the official form 
supplied by the board and must be filed with the secretary-treasurer of 
the board. The application must be accompanied by the required fee as 
well as other documents required for a standard application for 
licensure. An applicant must also submit a photocopy of the license 
upon which reciprocity is based and a statement from that licensure 
board verifying that the applicant has a valid license, is in good 
standing with that board, and has engaged in the practice of podiatry 
for the two immediately preceding years. Reciprocity can be granted 
only with those states honoring reciprocity with North Dakota. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-14 

Section 
63-02-06-01 

CHAPTER 63-02-06 
HONORARY LICENSE 

Honorary License 

63-02-06-01. Honorary license. An honorary 1 i cen se may be 
granted to those individuals having demonstrated special services for 
podiatrists and the public of North Dakota. An honorary license does 
not confer the right or privilege to practice podiatric medicine in 
North Dakota. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

' 
CHAPTER 63-02-07 

REINSTATEMENT OF LICENSE 

Section 
63-02-07-01 Reinstatement of License 

63-02-07-01. Reinstatement of license. 
license to practice podiatry has been properly 
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placed on probation by the board may apply for reinstatement after the 
time set forth in the disciplinary ruling. The application must be in 
writing, must set forth why the license should be reinstated, and must 
be accompanied by the appropriate fee. At its first regular meeting 
after receiving the application for reinstatement, the board shall make 
an inquiry, and shall render a decision with reference to any 
application for reinstatement, in accordance with North Dakota Century 
Code chapter 43-0~ and this title. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

Section 
63-02-08-01 Fees 

CHAPTER 63-02-08 
FEES 

63-02-08-01. Fees. All remittances must be made payable to the 
North Dakota board of registry in podiatry. The types of fee and 
amounts are: 

1. Application fee 

2. Application .fee based on reciprocity 

3 .· Temporary license 

4. Delinquent renewal 

5. Reinstatement 

6. Annual renewa 1: 

a. 1 to 5 years of practice 

b. 5 to 10 years of practice 

c. Over 10 years of practice 

d. Out-of-state practitioner 
shall pay one-half of the 
corresponding fees above 

7. Temporary license 

8. Reexamination 

9. Duplicate license 
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History: Effective October 1, 1982. . 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 , 43-05-10, 43-05-13, 43-05-14 

Chapter 
63-03-01 
63-03-02 
63-03-03 

Section 
63-03-01-01 

ARTI CLE 63-03 

LICENSE RENEWAL 

General Administration 
Continuing Education 
Delinquency in Renewal 

CHAPTER 63-03-01 
GENERAL ADMINISTRATION 

General Administration 

63-03-01-01 . . General administration. Each licensed practitioner 
shall annually register with the board. On or before December first of 
each year , the board shall mail to each licenseholder, at the holder•s 
last known address as it appears in the records of the board, an 
app lication form on which to apply for renewal of the license. Each 
practitioner shall complete the application form and return it, together 
with the required fee, to the office of the board prior to the next 
succeeding January first. Upon receipt of the renewal application and 
fee, the board shall provide each practitioner with a renewal license 
specifying the period of time covered. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-15 

Section 
63-03-02-01 
63-03-02-02 
63-03-02-03 
63-03-02-04 
63-03-02-05 

CHAPTER 63-03-02 
CONTINUING EDUCATION 

Continuing Education Requirements 
First-Year Licensure Satisfies Requirement 
Satisfactory Evidence of Course Attendance 
Self-Study 
Waiver 
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63-03-02-01. Continuing education requirements. A licensed 
podiatrist shall at the time of submitting the annual renewal 
application and as a condition of renewal submit to the board 
satisfactory evidence of having completed a minimum of twenty hours of 
study in the continuing education courses approved by the North Dakota 
board of registry in podiatry and completed during the twelve months 
preceding reregistration . 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-10 

63-03-02-02. First-year licensure satisfies requirement. Passing 
the licensure examination completes the continuing education requirement 
for that license year. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

63-03-02-03. Satisfactory evidence of course attendance. 
Satisfactory evidence of attendance must be attached to the statement 
demonstrating sufficient continuing education . The evidence must 
consist of a copy of a certification of attendance including the dates, 
title, and sponsors of the course. However, the board in its discretion 
may accept a letter from the applicant listing the above information if 
a certificate is not available . 

History: Effective October 1, 1982. 
General Authority: NOCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

63-03-02-04. Self-study. A licensed podiatrist may receive a 
maximum of eight credits of continuing education annually through 
self-study, including television viewing, video or sound recorded 
programs, correspondence work, research, preparation and publication of 
scholarly works, or by other,similar methods . However, practitioners 
using these methods must receive prior approval of the board by means of 
a letter specifying the education methods and assurances they are of 
value to the applicant. 

History: Effective October 1, 1982 . 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

63-03-02-05. Waiver. 
be waived by the board acting 

The continuing education requirement may 
on an application for waiver by the 
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practitioner, satisfactorily explaining the practitioner•s basis for 
seeking such a waiver. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-10 

CHAPTER 63-03-03 
DELINQUENCY IN RENEWAL 

Section 
63-03-03-01 
63-03-03-02 
63-03-03-03 
63-03-03-04 

Issuance of Show Cause Order 
Show Cause Hearing 
Revocation 
Reinstatement 

63-03-03-01. Issuance of show cause order. If the license 
renewal is not completed on or before May first of any given year, the 
board shall send the practitioner an order to show cause why the license 
should not be revoked. The show cause order shall specifically advise 
the respon·dent of the violation and of the time and place of the hearing 
on the order. 

History: Effective October 1, 198Z. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08, 43-05-15 • 

63-03-03-02. Show cause hearing. The hearing shall be held in 
compliance with North Dakota Century Code chapter 28-32. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 28-32-02.1 

63-03-03-03. Revocation. If, after 
decides the delinquent practitioner has not 
practitioner•s license shall be revoked. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08, 43-05-15 

the hearing, the board 
shown 11 good cause 11 the 

63-03-03-04. Reinstatement. Any practitioner whose license has 
been revoked for delinquency in renewal must reapply for licensure and 
must submit the regular application fee and a delinquency fee and must 
pay the costs of the show cause hearing. 
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History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08, 43-05-15 

Chapter 
63-04-01 

Section 
63-04-01-01 
63-04-01-02 
63-04-01-03 

ARTICLE 63-04 

DISCIPLINARY ACTION 

General Administration 

CHAPTER 63-04-01 
GENERAL ADMINISTRATION 

Complaint 
Preliminary Investigation 
Administrative Hearing 

63-04-01-01. Complaint. Any person, pub 1 i c officer, 
association, or the board may register a complaint against a licensed 
podiatrist. The complaint must be in writing and must be submitted to 
the board. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

63-04-01-02. Preliminary investigation. All complaints alleging 
or implying violations of North Dakota Century Code chapter 43-05 or 
this title shall be referred to the board's counsel with instructions to 
investigate. 

1. Upon the initial investigation the board's 
recommend to the board what action, if any, the 
take. 

counsel 
board 

wi 11 
shall 

2. Complaints involving minor or routine issues may at the 
discretion of the board be assigned to a member of the board . 
Typically, such assignment will be a written inquiry, 
explanation, or warning to the person or persons accused, with 
copies of all correspondence to the other members. 
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3. The board may hold a preliminary hearing to determine whether 
a formal administrative hearing is necessary. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

63-04-01-03. Administrative hearing. If the board decides that 
the complaint requires a formal administrative hearing, the hearing 
shall be in accordance with North Dakota Century Code chapter 28-32. 

1. Upon the conclusion of the hearing the board shall make 
findings of fact and conclusions of law and accordingly may 
revoke the license of the accused, or suspend the license for 
a fixed period, or reprimand, or take such other disciplinary 
action, or dismiss the charges. 

2. An order of suspension made by the board may contain such 
provisions as to reinstatement of the license as the board 
shall direct. 

3. The board upon good cause may direct a rehearing. 

4. Any appeal may be taken in the manner provided in North Dakota 
Century Code chapter 28-32. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 43-05-08 
Law Implemented: NDCC 43-05-08 

... 
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TITLE 69 

Public Service Commission 
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SEPTEMBER 1982 

AGENCY SYNOPSIS: In 1980 Congress passed what is termed the 11 Staggers 
Rail Act 11

• Among the provisions of that Act was a section requiring the 
states to obtain certification from the Interstate Commerce Commission 
(ICC) if they wanted to continue to exercise jurisdiction over the 
regulation of intrastate rail rates. To obtain such certification the 
states are required to prove to the ICC that they will exercise their 
intrastate rate regulation in accordance with federal standards and 
procedures rather than with state laws and rules. 

The ICC initially indicated to the PSC that it would be able to 
obtain certification by simply showing that it had legislative authority 
to regulate pursuant to federal standards rather than state law . 
Accordingly, the commission sought and the 1981 legislature approved the 
following additional language to North ~ Dakota Century Code section 
49-10.1-01: 

11 The commission shall exercise its jurisdiction over 
i ntrastate rail rates consistent with federal law so as to 
obtain certification of such jurisdiction from the federa l 
government. All provisions of the North Dakota Century Code 
inconsistent with federal requirements for certification of 
intrastate rail jurisdiction shall be deemed inapplicable to 
the regulation of intrastate rail rates ... 11 

The PSC along with the commissions from other states sought 
certification from the ICC citing the statutory authority to regulate in 
accordance with federal standards and procedures. The ICC has since 
rejected those filings and has stated, i ~ effect, that the states must 
have rules or statutes in place which recite the same standards and 
procedures as are in place at the federal level . The states must file 
revised applications for certification by August 9, 1982, showing that 
these standards are or will be in place or they will lose their 
authority to regulate intrastate rail rates. Durin~ the interim the 
states are conditionally certified. 
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The proposed rules presently sponsored by the PSC are nearly a 
recitation of the major federal standards and procedures regarding 
regulation of railroad rates. The only real modifications to the 
federal language was to reference intrastate application. In addition, 
two catch-all provisions are set forth in sections 69-04-03-23 and 
69-04-03-24. 

The commission recognizes ' that in respect to the level of 
intrastate rail traffic in North Dakota, the proposed rules appear both 
lengthy and complicated. We believe, however, that it is unlikely the 
ICC would approve certification if any less detailed rules were in 
place. Adoption of the federal standards and procedures through a near 
verbatim recitation as proposed by these rules appears to be the most 
efficient means of obtaining intrastate certification. 

69-02-04-01. Notice. In those proceedings in which a hearing is 
to be held, the commission will, by order or otherwise, assign a time 
and place for hearing. Notice of the hearing will be posted in the 
office of the commission, and will be served upon the parties and such 
other persons that may be entitled to receive notice at least twenty 
days prior to the date set for the hearing except in cases of emergency. 

In any proceeding involving the rights of persons who are members 
of the public generally, notice of hearing shall be given by mailing a 
copy of the notice to the chairman of the board of county commissioners 
in each county wherein its citizens who are or will be affected reside, 
and to the chief executive officer of each city affected in the county. 
In addition, the commission will serve notice ,qf the hearing by 
publication thereof to be printed in the offici·a·l n·ewspaper of each 
county or counties in which the subject matter involved is located. 
Notice of publication shall be at least twenty days prior to the date of 
the hearing. 

Ra~~~eaas a~ ~Ae ~~~e e€ i~~~fi~ ~efie~a~ ~fie~eases w~~fi 
~fie ~~e~~e se~v~ee ee~~~ss~efi sfia~~ ~~e~a~e ~~ess ~e~eases 
~fi ~fie sa~e ie~~a~ as ~~ese~~eea ey ~Ae ~fi~e~s~a~e ee~~e~ee 
ee~~~ss~efi a~ 49 8FR ~~9~~~ fat e~ se~~~ aHa sefia ~Ae 
~e~eases efi ~fie ~a;e~ fiews w~~e se~v~ees afia ~Ae ~~~fie~~a~ 
fiews~a~e~s e€ ~eHe~a~ e~~e~~a~~eH ~R ~Ae ie~~ew~R~ ee~R~~es~ 
B~~~e~~fi7 ease; 6~aRa Fe~ks; s~a~k; Wa~a; aHa w~~~~a~s~ 

• 
Middlewest motor freight bureau and national bus traffic 

association shall, when filing general increases in rates, fares, or 
charges with the public service commission, prepare news releases 
indicating the amount of the increase (both in terms of percentage and 
dollars annualized), the geographic scope of the increase and any 
general exceptions to the increase. The press releases shall be sent to 
the editors of the newspapers of general circulation in the following 
counties: Burleigh, Cass, Grand Forks, Stark, Ward, and Williams. 

When determined by the commission to be appropr.iate, the gas or 
telephone utility proposing a change in rates shall notify individually 
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its subscribers of the proposed change by billing stuffer or other 
appropriate method approved by the commission . If a hearing has been 
ordered by the commission, the notice shall indicate the pl ace and date 
of the commencement of the hearing and that the pub l ic is inv i ted to 
attend. Subject to the power of the commission to modify its contents , 
the notice shall include a summary sheet describing the absolute dollar 
and percentage impact of the proposed rate changes upon revenues by the 
var i ous classes of services offered by the petitioning ut i lity and shal l 
inc lude a list of petitioner's business office locations where the 
proposed rate schedules and a ~omparison of present and proposed rates 
can be examined by the public. The not i ce shall al so conta i n in bold 
type the following statement : The rate changes described i n this notice 
have been requested by (specific utility). 

History: Amended 
September 1, 1982. 
General Authority: 
Law Imp Iemen ted: 

effective October 

NDCC 28-32-02 
NDCC 49-01-07 
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STAFF COMMENT: Chapter 69-04-03 contains all new material but is not 
underscored so as to improve readability. 

Section 
69-04-03-01 
69-04-03-02 
69-04-03-03 
69-04-03-04 
69-04-03-05 
69-04-03-06 
69-04-03-07 
69-04-03-08 
69-04-03-09 
69-04-03-10 
69-04-03-11 
69-04-03-12 
69-04-03-13 
69-04-03-14 
69-04-03-15 
69-04-03-16 
69-04-03-17 
69-04-03-18 
69-04-03-19 

69-04-03-20 
69-04-03-21 

69-04-03-22 
69-04-03-23 
69-04-03-24 

69-04-03-01. 

CHAPTER 69-04-03 
RAIL CARRIER RATES 

Standards for Rail Carrier Rates 
Burden of Proof 
Minimum Rates 
Rate Prescription 
Investigation and Suspension 
Rate Flexibility Zone 
Market Dominance 
Base Rates 
Contract Rates 
Common Carrier Obligation 
Discrimination 
Separate Rates for Distinct Services 
Business Entertainment Expenses 
Tariff Required 
Exemption of Rail Transportation 
Rates and Liability Based on Value 
Rates for Recyclable Materials 
Through Routes and Joint Rates 
Through Routes and Joint Rates Prescribed 

by the Commission 
Joint Rate Surcharges and Cancellations 
General and Inflation Increases and Fuel 

Surcharges 
General Tariff Requirements 
National Transportation Policy 
Rail Rate Proceedings 

Standards for rai I carrier rates. 

1. Except as provided in subsections 2 and 3 and unless a 
would be prohibited by title 49 of the United States Code 
transportation performed in interstate commerce, a 
carrier may establish any rate for transportation or 
service provided by the carrier. 

rate 
for 

rail 
other 

2. If the commission determines, under section 69-04-03-07, that 
a rail carrier has market dominance over the transportation to 
which a particular rate applies, the rate established by the 
carrier for the transportation must be reasonable. In 
determining if a rate is reasonable, the commission will 
recognize the policy of 49 U. S.C. 10101a that rail carriers 
shall earn adequate revenues as established by the interstate 
commerce commission under 49 U.S.C. 10704. 
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3. A rate for transportation or other service provided by a rail . 
carrier may not be established below a reasonable m1n1mum. 
Any rate for transportation by a rail carrier that does not 
contribute to the going concern_ value of the carrier is 
presumed to be below a reasonable m1n1mum. A rate that 
contributes to the going concern value of the carrier is 
conclusively presumed not to be below a reasonable minimum. 

History: Effective September 1, 1982 . 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-02. Burden of proof. In any proceeding to determine 
the reasonableness of a rate under subsection 2 of section 69-04-03-01: 

1. The shipper challenging the rate shall have the burden of 
proving that the rate is not reasonable if: 

a. The rate is authorized under section 69-04-03-06, and 
results in a revenue-variable cost percentage for the 
transportation to which the rate applies that is less than 
the lesser of the percentages described in paragraph 1 of 
subdivision c of subsection 5 of section 69-04-03-06; or 

b. The rate does not meet the description set forth in 
subdivision a of this subsection, but the commission does 
not begin an investigation proceeding under section 
69-04-03-05 to determine if the rate is reasonable. 

~. •. 

2. The rail carrier establishing the challenged rate shall have 
the burden of proving that the rate is reasonable if: 

a. The rate is greater than that authorized under section 
69-04-03-06, or results in a revenue-variable cost 
percentage for the transportation to which the rate 
applies that is equal to or greater than the lesser of the 
percentages described in paragraph 1 of subdivision c of 
section 69-04-03-06; and 

b. The commission begins 
section 69-04-03-05 to 
reasonable. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10. 1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-03. Minimum rates. 

an investigation proceeding under 
determine if such rate is 

1 . A rate for transportation by a rail carrier that equa l s or 
exceeds the variable cost of providing the transportation is 
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conclusively presumed to contribute to the going concern value 
of such ra i l carrier . 

2 . Upon the f ili ng of a cor.p laint al leging that a rate is below a 
reasonable mi ni mum, th e commiss i on will take fi nal action on 
the compla i nt by th e ni net i eth day after the date the 
compla i nt is fi led . 

3 . If the commission de: ermines, based on the record after 
opportun i ty f or a hear in g, that a rate is below a reasonable 
m1n1mum, the commiss i on will order the rate to be raised but 
only to the mi nimum level required by sect i on 69-04-03-01. 
The compla i nant shall have the burden of proving that the rate 
i s be l ow a reasonable mi nimum . 

4 . For purposes of this section, variable costs will be 
determined under formulas or procedures prescribed or 
certi fi ed by the interstate commerce commission. 

5 . In the determination of variable costs for purposes of minimum 
rate regulation, the commission will , on application of the 
ra il carr i er propos i ng the rate, determine only the costs of 
the carrier and only those costs of the spec i fic serv i ce in 
quest i on unless the specific information is not available. 
The commission will not include in the variable costs an 
expense that does not vary directly with the level of 
transportation provided under the proposed rate . 

History : Effective September 1, 1982. 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NDCC 49-10 . 1-01 

69-04-03-04. Rate prescription. 

1. When the commission, after a full hearing, dec i des that a rate 
charged or co l lected by a ra i l carr i er for transportation, or 
that a classif i cation, ru l e , or practice of that carrier, 
would violate subt i tle IV of t i tie 49 of the United States · 
Code for transportation performed in interstate commerce , the 
commission may prescribe the rate (including a maximum or 
min i mum rate or both) , classification, rule, or practice to be 
fol l owed. The commission may order the carrier to stop the 
vio l at i on . When a rate, classification, ru l e , or practice is 
prescribed under this subsection, the affected carrier may not 
publish, charge, or col l ect a different rate and shall adopt 
the c l ass i ficat i on and observe the ru l e or practice prescribed 
by the commission. 

2 . The commission will make an adequate and cont i nu i ng effort to 
assist ra i l carr i ers i n attaining revenue leve l s prescribed by 
the i nterstate commerce commission that are adequate, under 
honest , economical , and efficient management, to cover total 
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operating expenses, including depreciation and obsolescence, 
plus a reasonable and economic profit or return (or both) on 
capital employed in the business. However, a rate, 
classification, rule, or practice of a rail carrier may be 
maintained at a particular level to protect the traffic of 
another carrier or mode of transportation only if the 
commission finds that the rate or classification, or rule or 
practice related to it, reduces or would reduce the going 
concern value of the carrier charging the rate . 

3. In a proceeding involving a proposed increase or decrease in 
rail carrier rates, the commission will specifically consider 
allegations that the increase or decrease would change the 
rate relationships between commodities, ports, places, 
regions, areas, or other particular descriptions of traffic; 
and have a significant adverse effect on the competitive 
position of shippers or consignees served bY. the rail carrier 
proposing the increase or decrease. The commission will 
investigate to determine if the change or effect would violate 
subtitle IV of title 49 of the United States Code for 
transportation performed in interstate commerce when it finds 
that those allegations are substantially supported on the 
record. The investigation may be made either before or after 
the proposed increase or decrease becomes effective and either 
in that proceeding or in another proceeding. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10.1-03 
Law Implemented: NDCC 49-10.1-01 ... ·. 

69-04-03-05. Investigation and suspension. 

1. When a new individual or joint rate or individual or joint 
classification, rule, or practice related to a rate is filed 
with the commission by a rail carrier, the commission may 
begin a proceeding to determine if the proposed rate, 
classification, rule, or practice would violate subtitle IV of 
title 49 of the United States Code for transportation 
performed in interstate commerce. The commission will give 
reasonable notice to interested parties before beginning a 
proceeding under this subsection but may act without allowing 
an interested party to file an answer or other formal pleading 
in response to its decision to begin the proceeding . 

2. If the commission does not complete a proceeding under this 
section and make its final decision by the end of the fifth 
month after the rate, classification, rule, or practice was to 
become effective, the rate, classification, rule, or pract i ce 
is effective at the end of that time period, or if already i n 
effect at the end of that time period, remains in effect ; 
except that if a rail carrier files a change in a rate, or a 
change in a classification, rule, or practice that· has the 
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effect of changing a rate, that adjusts the rate to the rate 
charged on similar traffic in interstate or foreign commerce, 
and the comm i ss i on does not act f i nally on the change by the 
one hundred twentieth day after it was filed, the i nterstate 
commerce commission wi l l have exclusive jurisdiction to 
prescr i be a rate for the transportation affected by the 
change . 

3 . If an interested party has filed a complaint under subsection 
1, the comm i ss i on may set aside a rate, classification, rule, 
or practice that has become effective under this section if 
the commission finds it would be in violation of chapter 107 
of t i t l e 49 of the United States Code for transportation 
performed in interstate commerce. 

4 . a . The commission will not suspend a proposed rate, 
classification, rule, or practice during the course of a 
comm i ss i on proceed i ng under this section unless it appears 
f rom the specific facts shown by the verified statement of 
a person that : 

( 1) I t i s substantial ly l i kely that the protestant will 
prevail on the merits ; 

(2) Without suspension , the proposed rate change will 
cause substantial lnJury to the protestant or the 
party represented by the protestant; and 

(3) Because of the peculiar economtc circumstances cif the 
protestant, the prov i sions of subsection 5 do not 
protect the protestant. 

b. The burden shall be on the protestant to prove the matters 
described in subdivision a. 

5. If the commission does not suspend a proposed rate increase 
under subsect i on 4 , the rail carrier shall account for a l l 
amounts received under the increase until the comm i ssion 
completes its proceedings under subsect1on 2. The accounting 
shal l specify by whom and for whom the amounts are paid . When 
the commission takes final action, the carrier shall refund to 
the person for whom the amounts were pa i d that part of the 
increased rate found to be unreasonable, plus interest at a 
rate equal to the average y i eld (on the date the statement i s 
filed) of marketable securities of the United States 
government having a duration of ninety days. 

6 . If a rate is suspended under subsection 4 and any portion of 
such rate is later found to be reasonable under this chapter 
the carrier shall collect from each person us i ng the 
transportation to which the rate applies the difference 
between the orig i nal rate and the portion of the suspended 
rate found to be reasonable for any serv i ces performed dur i ng 
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7. 

the period of suspension, 
average yield (on ·the 
marketable securities of 
duration of ninety days. 

plus interest at a rate equal to the 
date the statement is filed) of 

the United States government having a 

If any portion of a proposed rate decrease is suspended under 
subsection 4 and later found to be reasonable under this 
chapter the rail carrier may refund any part of the portion of 
the decrease found to comply with this chapter if the carrier 
makes the refund available to each shipper who participated in 
the rate, in accordance with the relative amount of such 
shipper's traffic transported at such rate. 

8. a. Notwithstanding the provisions of sections 69-04-03-11 and 
69-04-03-14, a rail carrier may waive the collection of 
amounts due under subsection 6 of this section if the 
amounts are not significant. 

b. If a rail carrier wishes to waive collection of amounts 
due under subsection 6, which are more than two thousand 
dollars, a petition for appropriate authority should be 
filed by the carrier by submitting a Petition to Waive 
Insignificant Amounts. These petitions should contain the 
following information: 

(1) The name and address of the customer for whom the 
carrier wishes to waive collection. 

(2) The name and addresses of the carriers involved in 
the intended waiver and a statement certifying that 
all carriers concur in the action. 

(3) The amount intended to be waived. 

(4) The number of the investigation and suspension case 
involved, the beginning and ending dates of the 
suspension period, and any other pertinent tariff 
information. 

(5) The points of or1g1n and destination of the shipments 
and the routes of movement, if relevant . 

c . If a rail carrier wishes to waive collection of amounts 
due under subsection 6 which are two thousand dollars or 
less, no petition need be filed prior to waiver, provided 
that this exemption may be invoked by a carrier only once 
for any person who uses the suspended rate during the 
suspension period. A Letter of Disposition informing the 
commission of the action taken, the date of the action, 
and the amount waived shall be submitted to the commission 
within thirty days of the waiver. 
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d. Any interested person may protest the granting of a 
Petition to Waive Insignificant Amounts by filing a letter 
of objection within thirty days of commission receipt of 
the petition. Letters of objection shall clearly state 
the reasons for the objection, and shall certify that a 
copy of the letter of objection has been served on all 
parties named in the petition. A period of fifteen days 
will be allowed for reply. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10.1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-06. Rate flexibility zone. 

1. In this section: 

2. 

a. 11 Adjusted base rate 11 means the base rate for the 
transportation of a particular commodity multiplied by the 
latest rail cost adjustment factor published by the 
interstate commerce commission pursuant to 49 U.S.C. 
10707a(a)(2). 

b. 11 8ase rate 11 means, with respect to the transportation of a 
particular commodity: 

a. 

(1) For the twenty-four-month 
October 1, 1980, the rate in 
1980; 

period 
effect 

beginning on 
on October 1, 

(2) For the twenty-four-month 
.,; October 1, 1982, the rate in 

1982; and 

period 
effect 

beginning on 
on October 1, 

(3) For the 
1984, and 
rate in 
five-year 

five-year period beginning on October 1, 
for each subsequent five-year period, the 
effect on the first day of the applicable 
period. 

If no rate exists for the transportation of a particular 
commodity on October 1, 1980, the base rate for the 
transportation of such commodity shall be the rate 
established by the rail carrier (divided by the latest 
rail cost adjustment factor published by the interstate 
commerce commission), unless such rate is found to be 
unreasonable by the commission, in which case the base 
rate shall be the rate authorized by the commission 
(divided by the latest rail cost adjustment factor 
published by the interstate commerce commission). 

Except as provided 
increase any rate 

in subdivision b, a rail carrier may 
for transportation over which the 
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3. 

4. 

b. 

c. 

a. 

b. 

a. 

carrier has market dominance under section 69-04-03-07, so 
long as the increased rate is not greater than the 
adjusted base rate for the transportation involved, plus 
any rate increases implemented under subsection 3 or 4 of 
this section. 

A rate increase authorized under this subsection will not 
be found to exceed a reasonable maximum for the 
transportation involved. 

A rail carrier may not increase a rate under this 
subsection to the extent that the cost increases to the 
carrier due to inflation are recovered through general 
rate increases pursuant to 49 U.S.C. 10706, or 
inflation-based rate increases under 49 U.S.C. 10712 
applicable to that rate. 

During the twelve-month period beginning October 1, 1980, 
and during each of the three succeeding twelve-month 
periods, a rail carrier may, in addition to rate increases 
authorized under subsection 2, increase any rate over 
which the rail carrier has market dominance under section 
69-04-03-03, by an annual amount of not more than six 
percent of the adjusted base rate, except that in no event 
shall the total increase under the subsection result in a 

,rate which is more than one hundred eighteen percent of 
the adjusted base rate. 

(1) If any portion of a rate increase under this 
subsection is not implemented in the year in which it 
is authorized, such portion may, except as provided 
in paragraph 2, be implemented only in the next 
succeeding ~ear. 

(2) If any portion of the total rate increase authorized 
under this subsection is not implemented by 
September 30, 1984, such portion may be imp 1 emented 
in the next two succeeding years, except that in no 
event may a rail carrier increase a rate under this 
subsection or under subsection 4 in either of such 
two succeeding years by an annual amount of more than 
ten percent of the adjusted base rate. 

Except as provided in subdivision c, during the 
twelve-month period beginning on October 1, 1984, and 
during each succeeding twelve-month period, a rail carrier 
may, in addition to rate increases under subsection 2, 
increase any rate for transportation over which the rail 
carrier has market dominance under section 69-04-03-07 by 
an annual amount of not more than four percent of the 
adjusted base rate. 
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b. No portion of any rate increase under this subsection 
which is not implemented in the year in which it is 
aut horized may be implemented in any other year. 

c. (1) The provision of this subsection shall not apply to a 
rail carr i er proposing to increase a single line rate 
i f the carr i er earns adequate revenues, as determ i ned 
by the interstate commerce commission under 49 U.S . C. 
10704(a)(2) . 

(2) The commission will, after a hearing on the record, 
prescribe rules or take whatever other action is 
necessary with respect to joint rates to ensure that 
rail carriers which earn adequate revenues, as 
determined by the interstate commerce commission 
under 49 U. S.C. 10704(a)(2), do not receive the rate 
increa?es authorized by this subsection unless the 
commission determines that it is unable to prescribe 
such rules without precluding rail carriers not 
earning adequate revenues from rece1v1ng the rate 
increases authorized under this subsection. 

5. a . Notw i thstanding the prov1s1ons of section 69-04-03-05, in 
the case of any rate increase . that is authorized under 
subsection 3 or 4 of this section, the commission will not 
suspend the rate increase pending final commission action , 
and except as provided in subdivision b, the commission 
wil l not begin an investigation .proceeding under . sec.tion 
69-04-03-05.with respect to the reasonableness of the rate 
increase, but an interested party may fi l e a complaint 
a l leging that such rate increase would violate the 
provisions of subtitle IV of title 49 of the United States 
Code for transportation performed in interstate commerce. 

b . In considering any complaint cha l lenging a rate i ncrease 
that is author i zed under subsection 3 and that results in 
a reven ue-var i able cost percentage that is less than the 
lesser of the percentages descr i bed i n paragraph 1 of 
subd i vis i on c of this subsection, the commission will, in 
determin i ng the reasonableness of the rate increase, gi ve 
due consideration to whether the carrier proposing the 
ra t e i ncrease has atta i ned adequate revenues, as 
de t ermined by the i nterstate commerce commission under 
49 U:S.C . 10704(a)(2) , g1v1ng regard to preventing a 
carr i er with adequate revenues from rea l izing excessive 
pro fi ts on the traff i c involved and also the policy of 
bring i ng to an adequate level the revenues of carriers not 
having an adequate revenue level . 

c . ( 1) If a rate increase authorized under this section in 
any year results in a revenue-variable cost 
percentage for the transportation to which the rate 
applies that is equal to or greater than twenty 
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(2) 

, 

(3) 

percentage points above the revenue-variable cost 
percentage applicable in that year under subsection 4 
of section 69-04-03-07, or a revenue-variable cost 
percentage of one hundred ninety percent, whichever 
is less, the commission may, on its own initiative, 
or on complaint of an interested party, begin an 
investigation proceeding to determine if the proposed 
rate increase would violate subtitle IV of title 49 
of the United States Code for transportation 
performed in interstate commerce. 

In determining whether to investigate or not to 
investigate any proposed rate increase that results 
in a revenue-variable cost percentage for the 
transportation to which the rate applies that is 
equal to or greater than the lesser of the 
percentages described in paragraph 1 (without regard 
to whether such rate increase is authorized under 
this section), the commission will set forth its 
reasons therefor, giving due consideration to the 
following factors: 

(a) The amount of traffic which is transported at 
revenues which do not contribute to going 
concern value and efforts made to minimize such 
traffic; 

(b) The amount of traffic which contributes only 
marginally to fixed costs and the extent to 
which, if any, rates on such traffic can be 
changed to maximize the revenues from such 
traffic; and 

(c) The impact of the proposed rate or rate increase 
on the attainment of the national energy goals 
and the rail transportation policy under 
49 U.S.C . 10101a, taking into account the 
railroads' role as a primary source of energy 
transportation and the need for a sound rail 
transportation system in accordance with the 
revenue adequacy goals of 49 U.S.C. 10704. 

This paragraph shall not be 
existing law with regard to the 
such determination. 

construed to change 
nonreviewability of 

In determining whether a 
commission will consider, 
evidence of the following: 

rate is reasonable, the 
among other factors, 

(a) The amount of 
revenues which 
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concern value and efforts made to minimize such 
traffic; 

(b) The amount of traffic which contribute s only 
marginally to fixed costs and the exte rt to 
which, if any, rates on such traffic ca n be 
changed to maximize the revenues from such 
traffic; and 

(c) The carrier•s mix of rail traffic to dete rm ine 
whether one commodity is paying an unreasonable 
share of the carrier 1 s overall revenues. 

6. In any proceeding under this section, evidence of the 
underlying rail carrier rate is admissible. 

7. A finding by the commission that a rate increase exceeds the 
i ncrease authorized under this section does not establish a 
presumption that the rail carrier proposing such rate i ncrease 
has or does not have market dominance over the transportation 
to which the rate applies, or that the proposed rate exceeds 
or does not exceed a reasonable maximum. 

8 . The authority of the commission to determine and prescribe 
reasonable rules, classifications, and practices will not be 
used, ·directly or indirectly, to limit the rates which rail 
carriers would otherwise be authorized to establish under 
subtitle IV of title 49 of the United States Code for 
transportation performed in interstate commerce . 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10.1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-07. Market dominance. 

1. In this section, 11 market dominance 11 means an absence of 
effective competition from other carriers or modes of 
transportation for the transportation to which a rate applies. 

2. When a rate for transportation by a rail carrier is challenged 
as being unreasonably high, the commission will determine, 
within ninety days after the start of a proceeding under 
section 69-04-03-05 to investigate the lawfulness of that 
rate, whether the carrier proposing the rate has market 
dominance over the transportation to which the rate applies. 
The commission may make that determination on its own 
initiative or on complaint. A finding by the commission that 
the carrier does not have market dominance is determinative in 
a proceeding under this chapter related to that rate or 
transportation unless changed or set aside by the commission 
or set aside by a court of competent jurisdiction . 
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3. 

4. 

When the commission finds in any proceeding that a rail 
carrier proposi·ng or defending a rate for transportation has 
market dominance over the transportation to which the rate 
applies, it may then determine that rate to be unreasonable if 
it exceeds a reasonable maximum for that transportation. 
However, a finding of market dominance does not establish a 
presumption that the proposed rate exceeds a reasonable 
maximum. This subsection does not limit the power of the 
commission to suspend a rate under subsection 4 of section 
69-04-03-05. However, if the commission has found that a 
carrier does not have market dominance over the transportation 
to which the rate applies, the commission will suspend an 
in crease in that rate 'as being in excess of a reasonable 
maximum for that transportation only if it specifically 
changes or sets aside its prior determination of market 
dominance. 

a . In this subsection: 

( 1) 11 Cost recovery percentage 11 means the cost recovery 
percentage as annually determined by the interstate 
commerce commission pursuant to 49 U. S.C. 10709. 

(2) 11 Fixed and variable cost 11 means all cost incurred by 
rail carriers in the transportation of freight, but 
limiting the

1
return on equity capital to a rate equal 

to the embedaed cost of debt. 

b. In making a determination under this section, the 
commission will find that the rail carrier establishing 
the challenged rate does not have market dominance over 
the transportation to which the rate applies if such rail 
carrier proves that the rate charged resu~s in a 
revenue-variable cost percentage for such transportation 
that is less than: 

(1) One hundred sixty-five percent during the . period 
beginning October 1, 1981, and ending September 30, 
1982; 

(2) 

(3) 

One hundred seventy percent during the period 
beginning October 1, 1982, and ending September 30, 
1983; 

One hundred seventy-five percent 
percentage, whichever is less, 
beginning October 1, 1983, and 
1984; and 

or the cost recovery 
during the period 

ending September 30, 

(4) The cost recovery percentage, during each 
twelve-month period beginning on or after October 1, 
1984. 

351 



Fo r purposes of paragraphs 3 and 4, the cost recovery 
pe rce ntage shall in no event be less than a 
re ven ue-variable cost percentage of one hundred seventy 
pe rc ent or more than a revenue-variable cost percentage of 
on ~ 1undred eighty percent. 

c. Fo r purposes of determining the revenue-variable cost 
pe rc entage for a particular transportation, variable costs 
sh ~ · l be determined by using the carrier 1 s costs, 
ca · cJlated using a cost finding methodology adopted by the 
in t e r state commerce commission and indexed quarterly to 
account for current wage and price levels in the region in 
which the carrier operates,. and with adjustments specified 
by the commission. A rail carrier may meet its burden of 
proof under this subsection by establishing its variable 
costs using a cost finding methodology adopted by the 
interstate commerce commission and indexed quarterly to 
account for current wage and price levels in the region in 
which the carrier operates, but a shipper may rebut that 
showing by evidence of such type, and in accordance with 
such burden of proof, as the commission shall prescribe. 

d. A finding by the commission that a rate charged by a rail 
carrier results in a revenue-variable cost percentage for 
the transportation to which the rate applies that is equal 
to or greater than the applicable percentage under 
subdivision b does not establish a presumption that the 
rail carrier has or does not have market dominance over 
such transportation, or that the proposed rate exceeds or 
does not exceed a reasonable maximum. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-08. Base rates. 

1. Any rate in effect on October 1, 1980 , which was not 
challenged during the one hundred eighty-day period following 
that date by a complaint filed with the commission by an 
interested party alleging that the rail carrier has market 
dominance over the transportation to which the rate appl i es, 
as determined under section 69-04-03-07, and that the rate is 
not reasonable under section 69-04-03-01; or which was 
challenged in such a complaint, but the rail carrier is found 
not to have market dominance over the transportation to which 
the rate applies; or the rate is found reasonable shall be 
deemed to be reasonable and may not thereafter be challenged 
on ground of reasonableness in the commission or in any court 
other than on appeal from a decision of the commission. 
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2. The provisions of this section shall not apply to any rate 
under which the volume of traffic moved during the 
twelve-month period immediately preceding October 1, 1980, did 
not exceed five hundred net tons [453.59 metric tons] and has 
increased tenfold within the three-year period immediately 
preceding the bringing of a challenge to the reasonableness of 
such rate. 

3. The burden of proof in a proceeding under this section shall 
be on the complainant . 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10 .1-03 
Law Implemented: NDCC 49-10 .1 -01 

69-04-03-09. Contract rates. 

1. One or more rail carriers may enter into a contract with one 
or more purchasers of rail services to provide specified 
services under specified rates and conditions. Such a rail 
carrier may not enter into a contract with pur~hasers of rail 
service except as provided in this section. 

2. Each contract entered into under this section shall be filed 
with the commission , together with a summary of the contract 
containing the nonconfidential information prescribed by the 
interstate commerce commission pursuant to 49 U. S. C. 10713 for 
contract rates subject to the jurisdiction of the interstate 
commerce commission . The rail carriers shall publish the 
essential terms of the contract in the format prescribed by 
the interstate commerce commission pursuant to 49 U.S.C. 10713 
for contract rail rates subject to the jurisdiction of the 
interstate commerce commission to assure the essential terms 
of the contract are available to the general public in tariff 
format. 

3. A contract filed under this section will be approved by the 
commission, as provided in subsection 5, unless the commission 
determines in a proceeding under subsection 4 that the 
contract is in violation of this section . 

' 4. a . No later than thirty days after the date of filing of a 
contract under this section , the commission may, on its 
own initiative or on complaint, begin a proceeding to 
review the contract on the grounds described in this 
subsection. 

b. (1) In the case of a contract other than a contract for 
the transportation of agricultura l commodities 
(including forest products and paper) , a complaint 
may be filed: 
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c. 

(a) By a shipper only on the grounds that t he 
shipper individually will be harmed because t he 
proposed contract unduly impairs the ability ~ f 
the contract i ng carrier or carriers to rree t 
their common carrier obligations to t he 
complainant under section 69-04-03-10; or 

(b) By a port on ly on the grounds that the por t 
individually wi ll be harmed because the prop osed 
contract will result in unreasonab l e 
discrimination against the port . 

(2) In the case of a contract for the transportation of 
agricultural commodities (including forest products 
and paper), in addition to the grounds for a 
compla i nt described in paragraph 1, a complaint may 
be filed by a shipper on the grounds that the shipper 
individually will be harmed because: 

(3) 

(1) 

(2) 

(a) The rail carrier has unreasonably discriminated 
by refusing to enter into a contract with the 
shipper for rates and services for the 
transportation of the same type of commodity 
under similar conditions to the contract at 
issue, and that shipper was ready, willing, and 
able to enter into such a contract at a time 
essentially contemporaneous with the period 
during which the contract at issue was offered; 
or 

... •. 

(b) The proposed contract would constitute a 
destructive competitive practice under 
subtitle IV of title 49 of the United States 
Code for transportation performed in i nterstate 
commerce . 

In making a determination under subparagraph b, the 
commission shall consider the difference between 
contract rates and published single car rates . 

For purposes of this subdivision, the term 
11 unreasonab l e discrimination 11 has the same meaning as 
such term has under section 69-04-03-11 . 

Within thirty days after the date a proceeding is 
commenced under subdivision a the commission shall 
determine if the contract that is the subject of such 
proceeding is in violation of this sect i on . 

If the commission determ i nes , on the 
complaint filed under subparagraph a of 
of subdivision b, that the grounds for 
described in such subparagraph have been 
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with respect to a carrier, the commission will, 
subject to the provisions of this section, order the 
carrier to provide rates and service substantially 
similar to the contract at issue with such 
differentials in terms and conditions as are 
justified by the evidence. 

5. Approval of a contract filed under this section shall be 
effective on the date the commission expressly approves such 
contract, but in no event before the end of the thirty-day 
period beginning on the date such contract is filed or after 
the end of the sixty-day period beginning on such date; or if 
the commission has not disapproved such contract by the end of 
the sixty-day period beginning on the date such contract is 
filed, at the end of such sixty-day period . 

6. The commission may limit the right of a rail carrier to enter 
into future contracts under this section following a 
determination that additional contracts would impair the 
ability of the rail carrier to fulfill its common carrier 
obligations under section 69-04-03-10. 

7. The commission will not require a rail carrier to violate the 
terms of a contract that has been approved under this section, 
except under the circumstances set forth in 49 U.S.C. 11128. 

8. A party to a contract entered into under this section shall 
have no duty in connection with services provided under such 
contract o'her than those duties specified by the terms of the 
contract. 

9. a. A contract that is approved by the commission under this 
section, and transportation under such contract, shall not 
be subject to the provisions of this chapter, and may not 
be subsequently challenged before the commission or ·in any 
court on the grounds that such contract violates a 
provision of this chapter. 

b. The exclusive remedy for any alleged breach of a contract 
entered into under this section shall be an action in an 
appropriate state court or United States district court, 
unless the parties otherwise agree . 

10 . The provisions of this section shall not affect the status of 
any lawful contract ~etween a rail carrier and one or more 
purchasers of rail service that was in effect on October 1, 
1980 . Any such contract shal l hereafter have the same force 
and effect as if it had been entered into in accordance with 
the provisions of this section . Nothing in this section shall 
affect the rights of the parties to challenge the existence of 
such a contract. 
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11. a . Any ra i 1 carrier may, in accordance with the terms of this 
section, enter into contracts for the transportation of 
agricultura l commodit i es (includ i ng forest products and 
paper) i nvo l vi ng the ut ili zation of carrier owned or 
leased equipment not in excess of forty percent of the 
capac i ty of suc h carr i er 1 s owned or l eased equipment by 
major car type (p l ai n boxcars, covered hopper cars, 
gondo l as and open top hoppers, coal cars, bulkhead 
flatcars, pulpwood rac kcars, and f l atbed equipment, 
i nclud i ng TOFC/ COFC), except that in the case of a 
proposed contract between a class I carrier (as def f ned by 
the interstate commerce commiss i on) and a shipper 
or i gi nat i ng an average of one thousand cars or more per 
year during the prior three-year period by major car type 
on a part i cular carrier , not more than forty percent of 
carri er owned or leased equipment utili zed on the average 
dur i ng the prior three-year per i od may be used for such 
co nt r act wi thou t pr io r authorization by the commission . 

b . The commiss i on may , on request of a rail carr i er or other 
party or on i ts own in i tiative, grant such relief from the 
limitati ons of subdivi si on a of t hi s subsection as the 
comm i ssion considers appropr i ate , i f it appears that 
additiona l equipment may be made ava i lable without 
impa i r i ng the rail carrier 1 s ability to meet its common 
carr i er ob l igations under section 69-04-03-10 . 

12 . Serv i ce under a contract approved under this sect i on will be 
deemed to be a separate and distinct class of service, and the 
equipment used i n the fulfil l ment of such a contract shall not 
be subject to car service decisions . 

History: Effective September 1, 1982 . 
General Authority: NOCC 49-10. 1-03 
Law Implemented: NDCC 49-10 . 1- 01 

69-04-03- 10 . Common carrier obligation . The i ntrasta t e common 
car rier ob li gat i ons of a ra i l carr i er shall be the same as t hose 
prescr i bed by the interstate commerce commiss i on for rai l carr i ers 
engaged i n interstate commerce. 

History: Eff ect i ve September 1 , 1982 . 
General Authority: NOCC 49-10 . 1-03 
Law Implemented: NDCC 49- 10 . 1-01 

69- 04-03- 11. Discrimination . 

1. A ra il carrier may not charge or rece i ve from a person a 
di fferent compensation (by us i ng a special rate , r ebate , 
drawback , or ano~her means) for a serv i ce rendered , or t o be 
re ndered , i n transportation the carr i er may per f orm under 
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2. 

3. 

4. 

5. 

North Dakota Century Code section 49-10.1-01, than it charges 
or receives from another person for performing a like and 
contemporaneous service in the transportation of a like ki nd 
of traff i c under substantially s i milar circumstances . A 
common carrier that charges or receives such a different 
compensation for that service unreasonably discriminates . 

A rail carrier may not subject a person, place, or type of 
traffic to unreasonable discriminat i on. However, subject to 
S)Jbsection 3, this subsection does not apply to discriminat i on 
against the traffic of another carrier providing 
transportation by any mode. 

A rail carrier may not subject a freight forwarder (as defined 
i n 49 U.S .C. 101020F) to unreasonable discrimination whether 
or not the freight forwarder is controlled by that carrier. 

Differences between rates, classifications, rules, and 
practices of rail carriers do not constitute a violation of 
this section if such differences result from different 
services provided by rail carriers. 

This section shall not apply to: 

a. Contracts approved under section 69-04-03-09 , other 
as provided in subparagraph b of paragraph 1 
subdivision b of subsection 4 and paragraph 2 
subdivision b of subsection 4 of such section. 

b. Surcharges or cancellations under section 69-04-03-20. 

than 
of 
of 

c. Separate rates for distinct rail services under section 
... 69-04-03-12. 

d. Rail rates applicable to different routes. 

e . Expenses authorized under section 69-04-03-13. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10 : 1-03 
Law Implemented: NDCC 49-10.1-01 

' 
69-04-03-12 . Separate rates for distinct services . 

1. A rail carrier may, on its own initiative or at the request of 
a shipper or receiver of property, establish separate rates 
for distinct rail services to : 

a . Encourage competition; 

b. Promote increased reinvestment by rai l carr i ers ; and 
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c . Encourage and make easier increased nonrailroad investment 
in the production of rail services . 

2 . The comm i ss i on wi ll exercise expeditious act i on to permit 
separate rates for distinct rail services to: 

a. Encourage those services to be priced in accordance with 
the cash-outlay incurred by the carr i er and the demand for 
them; and 

b. Enable shippers and receivers to evaluate transportation 
and related rates and alternatives. 

History: Effective September 1, 1982 . 
General Authority: NDCC 49-10.1-03 
Law Implemented: NDCC 49-10 . 1-01 

69-04-03-13. Business entertainment expenses. 

1. Any business entertainment expense incurred by a rail carrier 
shall not constitute a violation of section 69-04-03-11 or 
69-04-03-14 if such expense would not be unlawful if incurred 
by a person or corporation not subject to the jurisdiction of 
the commission. 

2. Any bus , ness entertainment expense authorized under this 
section that is paid or incurred by a rail carrier shall not 
be taken into account in determining the cost of service or 
the rate base for purposes of this chapter . 

3 . Any business entertainment expense authorized unde~ this 
sect i on may be paid or incurred only in accQrdance with the 
standards and guidelines prescribed by the interstate commerce 
commission pursuant to 49 U.S . C. 10751. 

History: Effective September 1, 1982 . 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-14. Tariff required. Except as provided in th i s 
chapter, a rail carrier shall provide a transportation or service only 
i f the rate for the transportation or service i s contained in a tariff 
t hat is in effect under this chapter . That carr i er may not charge or 
r eceive a different compensation for that transportation or service than 
t he rate specified in the tariff whether by returning a part of that 
r ate to a person, giving a person a privilege, allowing the use of a 
f acil i ty that affects the value of that transportation or service, or 
another dev i ce . 

History: Ef fective September 1, 1982 . 
General Authority: NDCC 49-10.1-03 
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Law Implemented: NDCC 49-10 . 1-01 

69-04-03-15. Exemption of rail transportation. 

1. The commission will exempt a person, class of persons, or a 
transaction or service when the commission finds that the 
application of a provision of this chapter: 

a. Is not necessary to carry out the transportation policy 
set forth i n 49 U.S.C. 10101a; and 

b. Either the transportation or service is of limited scope, 
or the application of a provision of this chapter is not 
needed to protect shippers from the abuse of market power . 

2. The commission may, where appropriate, begin a proceeding 
under this section on its own initiative or on app l ication by 
an interested party. 

3. The commission may specify the period of time dur i ng which an 
exemption granted under this section is effective. 

4. The commission may revoke an exemption, to the extent it 
specifies, when it finds that application of a provision of 
this chapter to the person, class, or transportation is 
necessary to carry out the transportat i on policy set forth in 
49 U. S. C. 10101a. 

~· 5. No exemption order issued pursuant to this section will 
operate to relieve any rail carrier from an obligation to 
provide .contractual terms for liability and claims. Nothing 
in this subsection shall prevent rail carriers from offering 
alternative terms nor give the commission the authority to 
require any specific level of rates or services based upon the 
carrier's obligation to provide contractual terms for 
liability and claims. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-16. Rates and liability based on value. A ra i 1 carrier 
may establish rates for transportation of property under which the 
liability of the carrier for such property is limited to a value 
established by written declaration of the shipper or by a written 
agreement between the shipper and the carrier, and may provide in such 
wr i tten declaration or agreement for specified amounts to be deducted 
from any claim against the carrier for loss or damage to the property or 
for delay in the transportation of such property . 

History: Effective September 1, 1982. 
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General Authority: 
Law Implemented: 

69-04-03-17. 

NDCC 49-10.1-03 
NDCC 49-10.1-01 

Rates for recyclable materials. 

1. In this section: 

a. 11 Recyclable material 11 means material collected or 
recovered from waste for a commercial or industrial use 
whether the collection or recovery follows end usage as a 
product. 

b. 11 Virgin material 11 means raw material, including previously 
unused metal or metal ore, woodpulp or pulpwood, textile 
fiber or material, or other resource that, through the 
applicat i on of technology, is or will become a source of 
raw material for commercial or industrial use. 

2. When appropriate, the commission will: 

a. Investigate the rate structure for the transportation of 
recyclable or recycled materials and competing virgin 
material by rail carriers and the manner in which that 
rate structure has been affected by successive general 
rate increases approved by the commission or the 
interstate commerce commission for those carriers. 

b. Determine whether those rate increases affect a~y part of 
the rate structure in violation of section 69-04-03-18 or 
69-04-03-11 and order the rate found to be in violation of 
either of those sections removed from the rate structure. 

3. A determination under subdivision b of subsection 2 may be 
made only after a public hearing . During the hearing, the 
rail carriers have the burden of proving that rate increases 
that affect the rate structure applicable to the 
transportation of those competing materials comply with 
sections 69-04-03-18 and 69-04-03-11. 

4 . Notwithstanding any other provision of this chapter, all rail 
carr i ers shall take all actions necessary to reduce and 
thereafter maintain rates for the transportation of recyclable 
or recycled materials, other than recyclable or recycled iron 
or steel, at revenue-to-variable cost ratio levels that are 
equal to or less than the average revenue-to-variable cost 
ratio that rail carriers would be required to realize, under 
honest, economical, and efficient management, in order to 
cover total operating expenses, including depreciation and 
obsolesence, plus a reasonable and economic profit or return 
(or both) on capital employed in the business sufficient to 
attract and retain capital in amounts adequate to provide a 
sound transportation system in the United States. As long as 
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any such rate equals or exceeds such average 
revenue-to-variable cost ratio established by the commission, 
such rate shall net be required to bear any further rate 
increase. 

History: Effective September 1, 1982 . 
General Authority: NOCC 49<0. 1-03 
Law Implemented: NOCC 49- 10. 1-01 

69-04-03-18. Through routes and joint rates. 

1. A through route established by rail carriers must be 
reasonable. Divisions of joint rates by those carriers must 
be made without unreasonable discrimination against a 
participating carrier and must be reasonable. 

2. A rail carrier may not discriminate in its rates against a 
connecting line of another rail carrier providing 
transportation subject to the jurisdiction of the commission 
or unreasonably discriminate against that line in the 
distribution of traffic that is not routed specifically by the 
shipper. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NOCC 49-10.1-01 

69-04-03-19. 
commission. 

Through routes and joint rates prescribed by the 

1. The commission will when it considers it desirable in the 
public interest, prescribe through routes, joint 
classifications, joint rates (including maximum or minimum 
rates or both), the division of joint rates and the conditions 
under which those routes must be operated, for a rail carrier. 

2. The commission will prescribe through routes, joint 
classifications, joint rates, the division of joint rates and 
the conditions under which those routes must be operated, i n 
accordance with the standards and procedures set forth in 
49 U.S . C. 10705 for the prescription of such rates, routes , 
and conditions f~r rail carriers providing interstate 
transportation. 

History: Effective September 1, 1982 . 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NDCC 49-10 . 1-01 

69-04-03-20. Joint rate surcharges and cancellations. 
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1. A rail carrier may publish and apply a surcharge increasing or 
decreasing the through charge applicable to any movement 
between points designated by the surcharging carrier subject 
to a joint rate only in accordance with the standards and 
procedures set forth in 49 U.S.C. 10705a for application of 
such surcharges by rail carriers providing interstate 
transportation. 

2. Any other carrier that participates in any movement subject to 
a surcharge, or the commission, may cancel the application of 
such surcharge or a portion of such surcharge only in 
accordance with the standards and procedures set forth in 
49 U.S . C. 10705a for the cancellation of such charges applied 
to interstate transportation . 

History: Effective September 1, 1982. 
General Authority: NOCC 49-10.1-03 
Law Implemented: NOCC 49-10.1-01 

69-04-03-21. General and inflation increases and fuel surcharges. 
Notwithstanding any other provision of this chapter, the commiss i on will 
not exercise jurisdiction over any of the following : 

1. General rail rate increases implemented under 49 U.S . C. 10706. 

2. Inflation-based rate i ncreases implemented under 49 U. S.C . 
10712. 

3. Fuel adjustment surcharges approved by i nterstate commerce 
commission . 

History: Effective September 1, 1982 . 
General Authority: NOCC 49-10 . 1-03 
Law Implemented: NOCC 49-10.) -01 

69-04-03-22. General tariff requirements. 

1. A rail carrier shall publish and file with the commission 
tariffs containing the rates, and classifications, rules, and 
practices related to those rates, established under this 
chapter . Such tariffs shall be kept open for publ ic 
ins pection . 

2. a . Tariffs must identify plain ly : 

(1) The places 
transported; 

between which property 

(2) Terminal, storage , and i cing charges 
separately); 
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(3) Privileges given and facilities allowed; and 

(4) Any rules that change, affect, or determine any part 
of the published rate. 

b. A joint tariff filed by a carrier shall identify the 
carriers that are parties to it. The carriers that are 
parties to a joint tariff, other than the carrier filing 
it, must file a concurrence or acceptance of the tariff 
with the commission but are not required to file a copy of 
the tariff. 

3. a . When a rail carrier proposes to change a rate, the carrier 
shall publish, file, and keep open for public inspection a 
notice of the proposed change as required under 
subsections 1 and 2 . 

b. A notice filed under this subsection shall plainly 
identify the proposed change or new or reduced rate and 
indicate its proposed effective date. A proposed rate 
change resulting in an increased rate or a new rate shall 
not become effective for twenty days after the notice is 
published and a proposed rate change resulting in a 
reduced rate shall not become effective for ten days after 
the notice is published, except that a contract authorized 
under section 69-04-03-09 shall become effective in 
accordance with the provisions of such section. 

4. a. The commission may reduce the notice period of this 
subsection if cause exists. The commission may change the 
other requirements of this section if cause exists in 
particular instances or as they apply to special 
circumstances. 

b. Al:l rates of rail . carriers and rail rate rP aking 
associations shall be incorporated in their individual 
tariffs by the end of the second year after initial 
publication of the rate, or by the end of the second year 
after a change in a rate becomes effective, whichever is 
later. A rate not incorporated in an individual tariff as 
required by the commission is void. 

5. The commission may reject a tariff submitted to it by a common 
carrier under this section if that tariff violates th i s 
section. 

History: Effective September 1, 1982 . 
General Authority: NDCC 49-10 . 1-03 
Law Implemented: NDCC 49-10 . 1-01 

69-04-03-23. National transportation policy. 
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1. The commission will exercise 
carrier rates in a manner 
transportation policy of the 
49 U.S.C. 10101a. 

its jurisdiction 
consistent with 

United States set 

over rail 
the rail 

forth at 

2. Where standards and procedures for the regulation of rail 
carrier rates are not specifically set forth in this chapter, 
the commission will exercise its jurisdiction over rail 
carrier rates under the standards and procedures for rail 
carrier rates prescribed in subtitle IV of title 49 of the 
United States Code. 

History: Effective September 1, 1982. 
General Authority: NDCC 49-10.1-03 
Law Implemented: NDCC 49-10.1-01 

69-04-03-24. Rail · rate proceedings. Rail carrier rate 
proceedings will be conducted in accordance with the provisions of North 
Dakota Century Code chapters 49-05 and 28-32 and North Dakota 
Administrative Code article 69-02 exc·ept to the extent they are 
inconsistent with the prov1s1ons of this chapter or subtitle IV of 
title 49 of the United States Code in which case the latter provisions 
wi 11 control. 

History: Effective September 1, 1982. 
General Authority: NOCC 49-10.1-03 
Law Implemented: NDCC 49-10.1-01 
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SEPTEMBER 1982 

71-02-01-01. Definitions. As used in North Dakota Century Code 
chapter 54-52 and this article: 

1. 

2. 

3 . 

4. 

"Accumulated 
following: 

contribut i ons" 3:s means the total of all of the 

a. The employee account fund balance accumulated under the 
prior plan as of June 30, 1977 . 

b. The vested portion of the employee's "vesting fund" 
·ac2~mulated under the prior plan as of June 30, 1977 . 

c . The member's mandatory contributions made after July 1, 
1977 . 

d . The interest on the sums determined under subdivis i ons a , 
b, and c, compounded annually at the rate of f i ve percen t 
from July 1, 1977, to June 30, 1981, and six percent from 
July 1, 1981 , to the member's terminat i on of employment or 
retirement. 

"Actuar i al equivalent" means a benefit calcu l ated to be of 
equal value to the benefit otherwise payable when computed on 
the basis of assumptions and methods adopted for t hi s purpo se 
by the board . 

"Beneficiary" means any person in rece i pt of a 
pr ovided by this plan or any person des i gnated 
participating member to receive benefits . 

benefit 
by a 

"Continuously employed" means any per i od 
uninterrupted by voluntary or involuntary qu i t 
A member who has taken a l eave of absence 
member's employer, not to exceed a year unless 
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of employme nt 
or di scha rge . 

approved by the 
approved by t he 



5. 

6 . 

7 . 

8. 
• 

9 . 

10 . 

11. 

12 . 

board, and returns to employment shall be regarded as 
continuously employed for the period. 

"Eligible employee 11 means: 

a. A permanent employee who has attained age eighteen. 

b. A person elected or appointed to the office of judge of 
the supreme court or judge of the district court for the 
first time, as defined in North Dakota Century Code 
section 54-52-02.3, from the date the person qualifies and 
takes office. 

c. An appointive or 
governmental unit, 
office . 

elective official 
from the date 

of a participating 
the official takes 

11 Employee 11 means any person employed by a governmental unit, 
whose compensation is paid out of the governmental unit 1 s 
funds, or funds controlled or administered by a governmental 
unit, or paid by the federal government through any of its 
executive or administrative officials; certified employees of 
a school district means those employees eligible to 
participate in the teachers• fund for retirement who shall not 
be eligible employees under North Dakota Century Code 54-52. 

11 Employer 11 means a governmental unit. 

11 Governmental unit 11 means the state of North Dakota or a 
co~nty or city thereof, a school district, including the Fargo 
school di?trict, a district health unit, and the Garrison 
Diversion Conservancy District. An 11 eligible 11 or 
11 participating 11 governmental unit is one which has agreed to 
extend the benefits of the public employees retirement system 
to its employees as provided in North Dakota Century Code 
section 54-52-02 . 1. 

11 Member 11 and 11 participating member 11 means an eligible employee 
who through payment into the plan has established a claim 
against the . plan and who has not withdrawn the employee•s 
accumulated contributions . This definition includes a person 
who, although no longer a perm~ent employee, has attained 
eligibility for a deferred vested retirement b~nefit. 

11 Normal retirement date 11 means the first day of the month next 
following the month in which a member attains age sixty-five. 

11 0ffice 11 means the administrative office of the public 
employees retirement system. 

11 Permanent employee 11 means a governmental unit employee wf\e 
1-\ae eee~ effl~~eyee ey a~ e~~~~e~e ~eve~~e~~a~ ~~~~ 

ie~ i~ve ee~~~~~e~e ~e~~f\e 7 a~e ~e effl~~eyee ie~ 
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Me~e ~~aH ~weH~Y Ae~~e ~e~ week aHa Me~e ~Aaft i~ve 
Meft~Ae eaeA yea~ whose services are not limited in 

duration and who is filling an approved and regularly funded 
position and is employed for more than twenty hours per week 
and more than five months each year. 

13. 11 Plan year 11 means the twelve consecutive months commencing 
July first of the calendar year and ending June thirt i eth of 
the subsequent calendar year. 

14. 11 Prior plan 11 means the state employees' retirement system 
which existed from July 1, 1966, to June 30, 1977 . 

15. 11 Prior service 11 means service or employment prior to July 1, 
1966. 

16. 11 Retiree 11 as used in subdivisions a and c of subsection 4 of 
North Dakota Century Code section 54-52-17 means a member. 

17. 11 Service 11 means employment on or after July 1, 1966. 

18. 11 Terminati·on of employment 11 means a severance of employment by 
not being on a payroll of a covered employer for a minimum of 
one month. 

19. 11 Wages 11 and 11 salaries 11 means the actual dollar compensation 
excluding overtime paid to or for an employee for services. 

History: Amended effective September 1, 1982. 
General Authority: NDCC 54-52-01 
Law Implemented: NDCC 54-52-01 

71-02-02-01. Membership- General rule. Each eligible employee 
sha ll automatically become a member of the public employees retirement 
system and shall file a membership form with the office, except: 

1. An eligible employee who was a member of the prior plan on 
June 30, 1977, shall be deemed to have concurred in the plan 
in writing as provided in North Dakota Century Code section 
54-52-05. 

2. An a~~e~ft~~ve e~ e~ee~~ve e 1 ected offici a 1 of a 
participating governmental unit may elect whether to become a 
member . 

3~ Aft e~~~~e~e eM~~eyee wAe was a MeM5e~ ei ~Ae ~~~e~ 
~~aft aHa eeH~~H~e~e~y eM~~eyea ey a ~a~~~e~~a~~H~ 
~eve~ftMeft~a~ ~ft~~ i~eM J~~y ~; ~966; ~e J~He 39; 
~9~~; May e~ee~ He~ ~e eeeeMe a MeMBe~ By f~~~ft~ 
~Ae a~~~e~~~a~e ie~M w~~A ~Ae eii~ee a~~~ft~ J~~y 
~9~~~ 
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History: Amended effective September 1, 1982. 
General Authority: NOCC 54-52-05 
Law Implemented: NOCC 54-52-02 . 4.l. 54-52-05 

71-02-03-01. Service credit General rule. A member shall 
receive a month of service credit during each month in which the member 
works at least twenty hours per week . Service credit shall not be 
granted· for : 

1. Prior service unless the member was continuously employed from 
July 1, 1966, to June 30, 1977, by a governmental unit 
part i cipating in the prior plan during such period. 

2. Any service between July 1, ~g;; 1966, and July 1, 1977, for 
which the member did not make contributions under the prior 
plan or does not purchase service credit as provided in North 
Dakota Century Code section 54-52-02 . 4. The contribution 
rate, excluding interest, for purchase of credit for those 
years is as follows : 

July 1, 1966, to June 30, 1969: four percent of 
total salary plus four percent of salary up to 
seven thousand five hundred dollars; 

July 1, 1969, to June 30, 1973: four percent of 
total salary plus four percent of salary up to 
twelve thousand five hundred dollars; 

July 1, 1973, to June 30, 1977: four percent of 
total salary plus four percent of salary up to 
fifteen thousand dollars. 

3. Any period, exceeding a year, in which the member is on a 
leave of absence and returns to employment . A member may 
receive service credits for a leave of absence approved by the 
member 1 s employer and certified to the office, not to exceed a 
year unless approved by the board, if the member pays an 
amount to the fund equal to the member and employer 
contributions on the member•s first salary upon return to 
service multiplied by the months to be purchased, plus i~ve 
six percent i nterest. Election to purchase service credit for 
an approved leave of absence must be made within ni nety days 
of reemployment . Payment may be made in lump sum or on an 
installment basis of ten percent per year plus six percent 
interest on the outstanding balance. Payment must start 
with i n twelve months of reemployment. 

History: Amended effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NOCC 54-52-17 
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71-02-03-02. Military credit. A member whose employment is 
interrupted by military service and who returns to employment within 
ni nety days after discharge may purchase credit for such military 
serv i ce, if the member pays an amount to the fund equal to the emp l oyer 
and member contributions on the member 1 s first salary upon return to 
service multip l ied by the months to be purchased, plus i~ve six percent 
interest . The time period to elect repurchase, to beg i n repayment and 
the maximum time period to repurchase are the same as i n subsection 3 of 
section 71-02-03-01. 

History: Amended effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NOCC 54-52-17 

71-02-03-03. Service after age sixty-five. Ne 5e!!v~ee e!!e~H~ 
6~a~~ Be ~eee~vea ie!! 5e~v~ee ai~e!! ~fie Re~~a~ ~e~~~e~eR~ 

aa~e-: 

General Authority: NB88 54-5~-~:;z 
Law Implemented: NB88 54-5~-3:i! 

Repealed as the result of S.L. 1981, ch. 547, § 1. 

71-02-04-04. Optional benefits. A member may e 1 ect, as provided 
in section 71-02-04-02, to receive one of the following optiona l 
benefits in lieu of the regular early or normal retirement benefit . 
These benefits shall be computed on the basis of tables ado~ted· : from 
t i me to time by the board. 

1. One hundred percent joint and survivor benefit. A member 
shall receive a smaller monthly benefit than the norma l 
retirement benefit during the member 1 s lifetime and after t he 
member 1 s death such smaller amount will be continued to the 
member 1 s designated beneficiary during the benef i c i ary 1 s 
l ifetime. Payments of benefits to a member 1 s benef i ci ary 
shall be made on the first day of each month commenc i ng on t he 
f i rst day of the month following the member 1 s death, if t he 
member 1 s beneficiary is then living, and shall terminate in 
t h~ month in which the death of the bene f iciary occurs 7 e !! 
~i ~fie eeRei~e~a~y ~6 a 6~~V~V~ft~ 6~e~6e; ~~eR 
!!e~a!!!!~a~e . 

2. Fifty percent joint and survivor benef i t . A member shall 
rece i ve a sma 11 er monthly benefi.t during the membe r 1 s 1 i fet i me 
and after the member 1 s death one-half the rate of such small er 
amount will be continued to the member 1 s des i gnated 
benef i ciary during the beneficiary 1 s li f etime , and shall 
terminate in the month the death of the benef i ci ary occu r s; 
e~ ~i ~~e eeRei~e~a~y ~6 ~fie 6~~v~v~R~ 6~e~5e; ~~eR 
!!e~a~!!~a~e. 
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3. Social security adjustment option, A member who retires prior 
to the member 1 s normal retirement date with an early 
retirement benefit, may elect a social security adjustment 
option under which the member will receive such early 
·retirement benefit actuarially adjusted for the years before 
and after the member attains age sixty-two, or before and 
after the member retires, if later than age sixty-two but 
before age sixty-five, so that the monthly benefit payments 
until such date will be substantially the same as the monthly 
benefit payments plus the amount of primary benefits under the 
federal Social Security Act expected to become payable to the 
member after such date. 

4. Five- or ten-year certain option. A member may elect an 
option which is the actuarial equivalent of the member 1 s 
normal, early, or deferred vested retirement pension payable 
for life with a five- or ten-year certain feature, as 
designated by the member. 

History: Amended effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-04-07. Amount of early retirement benefit. The early 
retirement benefit shall be an amount actuarially reduced from the 
normal retirement benefit by one-half e~ of one percent for each month 
(six percent per year) that the member is younger than age sixty-five on 
the date the member 1 s early retirement benefit commences. 

History: Amended effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-05-01. Eligibility. A member sha 11 be ent it 1 ed to a 
di sability retirement benefit provided all of the following occur: 

1. 

2. 

3 . 

4. 

The member becomes totally disabled, prior to the member 1 s 
normal retirement date. 

The member 
eighty days 
immediately 
exists. 

has accumulated ~e!'!. e~ Me~e yea~e one hundred 
of service credit to the first day of the month 

following the determination that total disability 

The member retires from active employment with the employer 
and files a written application for a disability retirement 
benefit with the office on a form prescribed for that purpose 
by the board. 

The member has been approved for a disability benefit under 
the federal Social Security Act. 
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5. The member has executed a release of information form 
authorizing the social security administration to furnish the 
board with evi de nce of · continued disability when requested by 
the board. 

History: Amended effecti ve September 1, 1982. 
General Authority: NDCC 5 ~-52-17 
Law Implemented: NDCC 5-+- 52-17 

71-02-05-02. Commencement of benefit. Pa~!'!\eR~ ei ~:ke 
a~eae~~~~~ ~eRe~eR efia~~ ae~ ee!'!\!'1\eaee ~a~~~ i~ve i~~~ 
ea~eRaa~ !'1\eR~fie ei a~eae~~~~~ fiave e~a~eea e~ ~a~~~ ~fie 
~e~~~e!'!\eR~ ie~ aavaRee a~~~~ea~~eR fiae eeea !'1\e~, wfi~efieve~ 
~e ~fie ~a~e~ aa~e"':' If the application is filed within sixty days of 
the date of the determination that the member is entitled to a social 
security disability benefit, the state disability benefit shall be 
payable beginning the first of the month coincident with or following 
the effective date of the social security award or date of termination, 
whichever is the later date. If the application is not filed within 
sixty days of the social security determination, the benefit shall 
commence on the first day of the month which follows such determination 
and which is at least sixty days after filing such application. 

History: Amended effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-05-04. Calculation of disability benefit. Calculation of a 
member 1 s disability benefit will be based on the following: 

1. The member 1 s average monthly salary, which is the average of 
the best sixty months of salary out of the last one hundred 
twenty months of salary. Should a member have less -than sixty 
months of salary, then those months of salary available shall 
be averaged to determine the average monthly salary. 

2. Once the average monthly salary has been determined, then 
sixty percent will be applied to the average monthly salary to 
determine the basic benefit. The basic benefit will then be 
reduced by the ,primary social security benefit and any 
workmen 1 s compensation benefit paid. The net amount will then 
be paid to the disabled member on a monthly basis. 

History: Effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-05-05. Conditions for changing to a disability retirement 
benefit from an early reduced retirement benefit. A member may elect to 
start receiving an early reduced retirement benefit, should the member 
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be eligible to do so, pending a disability determination by the federal 
social security office. Upon receipt of the disability determination 
letter, the member/ retiree may apply for a disability retirement benefit 
to be paid subject to the following criteria: 

1. Should the retiree provide proof of disability prior to 
receiving the equivalent of twelve installments of the early 
reduced benefit, the disability benefit will be calculated and 
a differential payment made retroactive from the date of the 
first early reduced benefit payment. 

2 . Should the retiree not provide proof of disability prior to 
receiving the equivalent of twelve installments of the early 
reduced benefit, the disability benefit will be. calculated and 
paid on the first of the month following application for a 
disability retirement benefit. 

History: Effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NDCC 54-52-17 

71-02-06-03. Inapplicability of return of contribution guarantee. 
~~e ~~a~aR~ee ei ~e~~~R ei a MeMee~~s eea~~~e~~~eRs as 
~~ev~aea ~R s~esee~~ea 9 ei Ne~~~ · Bake~a Eea~~~Y 8eae 
see~~ea 54-5~-i; s~aii ae~ a~~iy ~e a MeMee~ w~e eiee~s a 
~e~~~eMeR~ e~~~ea ae ~~ev~aea ~R s~ea~v~s~ea a ei e~eeee~~ea 
9 ei Ne~~~ Bake~a Eea~~~y Eeae see~~ea 54-5~-i;~ 

General Authority: 
Law Implemented: 

NBEE 54_:·5~-~;~; 
NBEE 54-5~-i;~; 

Repealed effective September 1, 1982. 

71-02-07-01. Return to service- Unretired member. A member 
who terminates service and receives a return of the member•s accumulated 
contributions, then subsequently is reemployed: 

1. Shall not receive service credit for any period prior to 
reemp 1 oyment if the member had earned a~ ieas~ ten or more 
years of service credit prior to reemployment; or 

2 . May receive service credit for any period prior to 
reemployment if the member had less than ten years of service 
credit and applies with the office within ninety days after 

· reemployment to repay the fund the total amount of accumulated 
contributions together with i~ve six percent interest 
compounded from the date of return of such contributions to 
date of repayment. The member must begin repayment of the 
returned contributions within twelve months of reemployment. 
AR eM~ieyee A member may choose to pay such required amount 
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to the fund in installments of ten percent per year plus i~ve 
si x percent annual interest. If a member elects to repay on 
an-installment basis , there sha ll be a schedule of payments 
(amortization table) developed showing the amount of the 
payment and when the payment is due . Failure to remit payment 
in fifteen days of due date will cause the account to become 
delinquent and the member has an add i tional forty-five days to 
make payment. If after sixty days from the due date payment 
has not been rece i ved, the terms of the repurchase agreement 
shall be considered void and the amount repaid to date, 
excluding interest charged , shall be refunded . Once a member 
fails to meet the terms of the orig i nal agreement , the member 
$hall be excl~ded from repurchas i ng that serv i ce in the 
future . If aa el'!\J'~eyee a member retires before paying the 
entire amount , the el'!\l'~eyee!s member 1 s benefit sha 11 be 
correspondingly reduced . 

History: Amended effective September 1, 1982. 
General Authority: NDCC 54-52-17 
Law Implemented: NDCC 54-52-17 , 54-52-02 . 6 

71-02-08-Q.l. W~~l!.Ei~awa~~ Aay ~eve~l'\1'1\ea~a~ l:ll'\~~ 
J'a~~~e~J'a~~l'\~ ~1'\ ~l!.e l'~~e~ l'~aa May e~ee~ ae~ ~e J'a~~~e~~a~e 
~1'\ ~l!.e ~l:l~~~e eMJ'~eyees ~e~~~el'!\el'\~ sys~el'!\ al'\Ei ~e w~~l!.a~aw 
~l!.e ~e~a~ Sl:ll'!\S ei ~~s eMJ'~eyee al'\a el'!\l'~eye~ aeeel:la~s; 
Sl:l~~ee~ ~e a~~ ei ~l!.e £e~~ew~a~ e~aEi~~~el'\SP 

~~ ~l!.e ~e~~s~a~~ve ~eEiy ei ~l!.e ~eve~aMel'\~a~ l:lR~~ 
Makes w~~~~ea aJ'J'~~ea~~ea ~e ~l!.e ~ea~Ei ea e~ ~eie~e 
Jl:l~Y 3~; ~9ilil~ 

~~ ~l!.e ~eve~l'\1'1\el'\~a~ l:ll'\~~ assl:ll'!\es ~l!.e ~esJ'el'\s~~~~~~y 
ie~ Ei~s~e~s~l'\~ ~l!.e eMJ'~eyee aeeel:ll'\~ ea~aaee as 
ae~e~l'!\~1'\ea ~1'\ ~l!.e a~~~e~a~e ey ~l!.e ~ea~e.~ 

a~ ~l!.e ~eve~amea~a~ l:ll'\~~ makes aa al'J'~el'~~a~~el'\ ~e 
il:lHa ~l!.e ~e~a~ ~~a~~~~~y ei ~l!.e eeftei~~s !'ayae~e ~e 
1'1\e~e~s Wfte a~e ~eee~V~l'\~ e~ e~~~~~~e ~e ~eee~ve 
eeaei~~s l:ll'\Eie~ ~fte l'~~e~ J'~aa~ ~l!.e al'!\el:ll'\~ ei Sl:lef!. 
~l:ll'!\J' Sl:ll'!\ aJ'J'~e~~~a~~ea s~a~~ ~e ea~el:l~a~ea l:lREie~ 
~fie Ei~~ee~~ea ei ~l!.e ~ea~e.~ 

Participation. Any governmental unit not participating in the 
retirement system on July 1, 1977, may choose to participate in the 
retirement system. Prior to the governmental unit 1 s governing authority 
contracting with the retirement board , the governme ntal unit must 
furnis h the board with information concerning the permanent employees of 
the governmental un i t. This i nformation shou ld contain, but is not 
limited to : (1) name ; (2) social security number; (3) date of birth; 
(4) date of employment; (5) current mont hl y sa l ary ; and (6) any previous 
public emp loyment. 
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After receipt of this data, the retirement office will calculate 
the cost to the governmental unit to participate in the retirement plan 
as offered in North Dakota Century Code section 54-52-17. The 
governmental unit's governing authority will then decide whether or not 
to participate in the plan and whether or not to provide service credit 
for employment prior to the date of participation. 

History: Amended effective September 1, 1982. · 
General Authority: NDCC 54-52-02.1 
Law Implemented: NDCC 54-52-02.1 

71-02-08-02. Withdrawal. Any political subdivision may 
discontinue participation in the fund. The political subdivision must 
first provide the board with a copy of a resolution adopted by the 
governing authority authorizing withdrawal from the fund. After 
receiving the resolution the board will then calculate, with the help of 
the fund's actuary, the amounts to be deposited with the fund to provide 
future benefit payments for those who are eligible. 

History: Effective September 1, 1982. 
General Authority: NDCC 54-52-02.1 
Law Implemented: NDCC 54-52-02. 1 
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TITLE 81 

Tax Commissioner 

... 
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OCTOBER 1982 

81-02-02-04. Lieu tax - Certificate of title - License plates. 'ifie 
~ee~~e :fte~e ~aM ~s ~a ~~e~ ei a~~ e~:fte~ ~~e~e~~y ~aMes ~~ea 
~fie ~ee~~e :fte~e~ 'i:fte ~aM aees 8e~, :fteweve~, eMeM~~ ~fie 
ewae~ ei a Mee~~e fieMe i~e~ ~fie ~e~~~eMe8~5 ei ~e~~s~e~~R~ 
~fie ~ee~~e fie~e ie~ ~~~~e ~~~~eses w~~fi ~fie Ne~~fi Bake~a 
~e~e~ vefi~e~e ~e~~s~~a~ e~ i~e~ ~fie ~e~~~e~ea~s ei Ne~~fi 
Bake~a ~ea~~~y ~eae see~~ea 39-~8-93 ie~ ee~a~a~a~ ~~eease 
~~a~es i~e~ ~~a~ eii~e~a~ ie~ aay 'yea~ ~a w~~efi ~fie ~ee~~e 

·:fte~e ~s ~~aas~e~~ea ea ~fie s~~ee~s e~ fi~~fiways ei ~fi~s s~a~e 
ey aayeae e~fie~ ~~aR a a~~veaway ~~aas~e~~e~ a~~y ~e~~S~e~ea 
a~a ~~eeasea ~~ae~ ~fie ~aws ei ~:ft~s s~a~e~ 

General Authority: 
Law Implemented: 

NB~~ 5iZ-55-99 
NB~~ 5iZ-55-95 

Repea l ed ef fective October 1, 1982 . 

81-02-02-08. Form and design prescribed by state tax 
commissioner . 'i:fte Ne~~fi Bake~a ~aM ee~~~ss~e~e~ ~s ~e~~~ea 
ey ~fie ~ee~~e :fte~e ~aM ~aW ~e S~ee~iy ~fie S~~e aaa aes~~a ei 
~fie ~aM aeea~s aaa ~e a~~aa~e ie~ ~fie ~aa~iae~~~e ei ~fie 
aeea~s~ 'ifie ee~a~y a~~ee~e~ ei ~aM e~~a~~~a~~eH ~S ~e~~~ea 
~e e~ae~ s~ii~e~ea~ aeea~s ie~ ~fie a~~ee~e~!s ee~a~y aaa ~fie 
ees~ ei s~e:ft aeea~s sfia~~ ee ~a~a ey ~fie ee~a~y~ 

General Author ity: NB~~ 5iZ-55-99 
Law Implemented: NB~~ 5iZ-55-9~, 5iZ-55-96 

Repealed effective October 1, 1982. 
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81-02-02-09. Tax payment required when tax decal issued. A 
prenumbered tax decal shall be issued by the county treasurer if an 
appl i cat i on is accompanied by payment in full of the tax . 

If the applicant pays the tax in ~ nstallments, the cDunty 
treasurer shall i ssue a !='~e:~:t~.HI.ee~ea receipt for the first installment 
tax decal; upon payment of the second instal ~m ent, the county treasurer 
shall issue the applicant a prenumbered tax de·: al ~~a~ ~s ~aef\~~f~ea 
e~ ~~e saH~.e f\~H~-ee~ as ~~a~ w~~e~ a!='!='ea~ea ef\ ~~e f~~s~ 
~f\s~a~~HI.ef\~ ~aH aeea~. 

History: Amended effective October 1, 1982. 
General Authority: NOCC 57-55-09 
Law Implemented: NOCC 57-55-03 

81-02-02-11. Where displayed on mobile home. 'i'~e H~.ee~ ~e 
ReMe ~aH aeea~ s~a~~ ee a~~aeRea ~e ~~e H~.ee~~e ~eHI.e ~f\ a 
eef\s~~e~e~s !='~aee wRe~e ~~e aeea~ w~~~ ee ~eaa~~~ ¥~s~e~e 
f~e~ ~Re s~~ee~~ 'i'~e ~ee~~e ~e~e ~aH ~aw !='~e¥~aes ~~a~ a 
Mee~~e fie~e ewf\e~ wfie ia~~s ~e a~~ae~ ~fie ~aH aeea~ ~e ~fie 

~ee~~e ~e~e sfia~~ ee ~~~~Y ei a e~ass B ~~sae~eaf\e~; wfi~efi 
~s !='~f\~s~ae~e e~ a f~~e ei ~e~ ~e~e ~Raf\ f~¥e fi~f\a~ea 
ae~~a~s; e~ e~ ~~!='~~se~e~~ fe~ ~e~ ~e~e ~fia~ ~fi~~~~ aa~s; 
e~ ey ee~fi s~efi i~f\e a~a ~~!='~~se~~e~~~ 

General Authority: NB88 5ii-55-99 
Law Implemented: NB88 5ii-55-9~; 5ii-55-96; 5ii-55-9; 

.... ·. 
Repealed effective October 1, 1982 . 

81-02-02-12. Nontransferable - Penalty prov1s1ons. The tax dec a 1 
i ssued for a particular mobile home is nontransferable and cannot be 
used on any other mobile home. If the mobile home owner sells the 
mobile home or trades it in on another mobile home or on other property 
or disposes of it in any other manner, the decal must remain on that 
mobi 1 e home. 'i'fie ~ee~~e fie~e ~aH ~aw !='~e¥~aes ~~a~ a~~ J!e~se~ 
w~e sfia~~ e~~fie~ ~se a ~aH aeea~ e~ a~~ew ~~ ~e ee ~sea ie~ 
a~y J!~~!='ese e~fie~ ~~a~ ie~ a ~ee~~e fie~e ie~ w~~efi ~~ was 
~es~ea s~a~~ ee ~~~~~Y ei a e~ass B ~~sae~ea~e~ a~a !='~~~sfiea 
aeee~a~f\~~~~ 

History: Amended effective October 1, 1982 . 
General Authority: NOCC 57-55-09 
Law Implemented: NDC.C 57-55-07 

81-02-02-13. Valid in all counties of state. 'f'fie ~aH aeea~ 
wfie~ ~ss~ea ~e ~fie a!='J!~~ea~~ e~ ~~e ee~~~~ ~~eas~~e~ fe~ a 
~a~~~e~~a~ ~ee~~e fie~e ~s ¥a~~a ~~ a~~ !='a~~ ei ~fie s~a~e ~e 
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Wfi~efi ~fie Me5~~e fieMe M~~fi~ 5e ~akea a~~~ft~ ~~e 

~a~~ e£ a yea~ £e~ w~~efi ~fie aeea~ wa5 ~55~ea~ 
5ee~~eft 8~-9~-9~-9~~7 

General Authority: NB88 5~-55-99 
Law Implemented: N:S88 5~-55-EH~ ~ 

Repea l ed effective October 1, 1982. 

!!eMa~ft~ft~ 
fSee a~5e 

81-02-02-16. Evaluation by county director of tax equalization. 
~fie ee~a~y a~~ee~e~ e£ ~aM e~a~~~a~~ea 5~a~~ ~~aee aa 
lleva~~a~~eall ea eae~ Me5~~e ~eme 5~5;ee~ ~e ~aM; ~~a~ ~s; 
~~e a~~ee~e~ efia~~ va~~e ~fie me5~~e fieme ~~a~ ~e aese~~5ea 
ea ~~e a~~~~ea~~ea £e~ ~fie ~aM aeea~~ fSee 5ee~~ea 
83:-9~-9~-96~ 1 

General Authority: 
Law Imp Iemen ted: 

NB88 5~-55-99 
N:S88 5~-55-94 

Repealed effective October 1, 1982 . 

81-02-02-19. Computing depreciated value. After the va 1 uat ion 
as i f new has been assigned to the mobile home as provided in section 
81-02-02-18, that valuation figure shall then be multiplied by the 
appropriate "perc"entage good" factor as sfiewa suggested in tax 
department guidelines for computing depreciated value ~fia~ ~akes~ 
tak i ng into account the age aaa~ quality, and condition of the mobile 
home. 

Wfieft ea~e~~a~~ft~ ~fie a55e55ea va~~a~~ea e£ ~fie me5~~e 

fieMe; ~se ~fie mes~ e~~~ea~ 5a~e5 ~a~~e s~~ay ~e~eeft~a~e £e~ 
~es~aea~~a~ ~~e~e~~y ~ft ye~~ ee~a~y~ 

The age of a mobile home shall coincide with a calendar year , that 
is , for mobile home tax purposes, a mobile home will become one year 
ol der on each January f i rst. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-55-09 
Law Implemented: NOCC 57-55-04 

81-02-02- 20 . Evaluation, or taxable va lue. After the depreciated 
va l ue of a mobile home has been computed as provided i n sect i on 
81-02-02-19, that depreciated value f i gure shall then be mult i pli ed by 
~fie ~a~~e e5~a~ftea 5y a~v~a~ft~ ~fie asseesea va~~e e£ a~~ 
e~fie~ ~eea~~y a55essea !!es~aeft~~a~ ~~e~e~~y ~ft ~fie ee~ft~Y sy 
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~fie ma~ke~ va±~e ei s~efi ~~e~e~~y; aRa ~fie ~~ea~e~ ~fie~eei 
sfia±± ~fieR ee m~±~~~±~ea ey i~ve-~eR~fis ~e ee~a~R ~fie 
eva±~a~~eR; e~ ~aHae±e va±~e; ei ~fie mee~±e fieH~-e fifty percent 
to obtain the assessed valuation. When calculating the taxable 
valuation of the mobile home , use nine percent of the assessed valuation 
on mobi l e homes used as a residence and ten percent of the assessed 
va l uation on mob i le homes used for a place of business. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-55-09 
Law Implemented: NOCC 57-55-04 

81-02-02-21. Method of determining tax. The evaluation, or 
taxable value, of the mobile home as computed in accordance with section 
81-02-02-20 shall be multiplied by the preceding year's total mill 
lev i es that were applied to other taxable property within the taxing 
distr i ct in which the mobile home is located. This will result in the 
total amount of tax due. For example, in the case of the ±9~8 1982 
mobile home tax, the county director of tax equalization, after having 
calculated the evaluation or taxable value of the mobile home, shal ·l 
then multiply that taxable value by the total of the mills levied in 
±9~~ 1981 on other taxable property in the taxing district in which the 
mobile home is located; the total of the 3:9~~ 1981 mill levies shall be 
used in computing the tax in 3:9~8 1982 for the-rull year of 3:9~8 1982 
or any part of that year . 

Similarly, the tax for 3:9~9 1983 shall be determined by 
multiplying the 3:9~9 1983 evaluation or taxable value by the total mill 
levies that were applicable in 3:9~8 1982, and so on. The le-~ies for 
the preceding year shall be used even though the tax is prorated in th~ 
manner provided in section 81-02-02-22 and North Dakota Century Code 
section 57-55-04. 

History: Amended effective October 1, 1982 . 
General Authority: NOCC 57-55-09 
Law Implemented: NDCC 57-55-04 

81-02-02-22. Prorating tax for part of year. ii a mee~±e fieme 
ewRe~ a~~±~es ~e ~fie ee~R~Y a~~ee~e~ ei ~aH e~~a±~~a~~eR ie~ 
a ~aH aeea± ie~ a mee~±e fieme ~fia~ ~fie ewRe~ ae~~~~ea ~~~e~ 
~e JaR~a~y i~~S~ ei ~fie yea~ ie~ Wfi~efi ~fie ~aH aeea± ~S ~e 
ee ~ss~ea; ~fie aHI.e~R~ ei ~fie ~aH a~e ska±± ee ~fie ame~R~ as 
ae~e~HI.~Rea ~R see~~eR 83:-9~-9~-~3:~ ii ~fie a~~±~eaR~ 
ae~~~~es ~fie mee~±e fieme ai~e~ JaR~a~y i~~s~ ~R ~fie yea~ ie~ 
wfi~efi ~fie aeea± ~s ~e ee ~ss~ea; ~fie ame~R~ ei ~fie ~aH sfia±± 
ee ae~e~m~Rea ey eeH~.~~~~R~ ~fie ~eHI.a~R~R~ R~mee~ ei Hl.eR~fis ei 
~fie yea~ ~e ~fie Rea~es~ i~±± Hl.eR~fi Hl.~±~~~±~ea ey eRe-~we±i~fi 
ei ~fie aHI.e~R~ as ae~e~m~Rea ~R see~~eR 83:-9~-9~-~3:~ 

. If the mobile home owner acquired the mobile home during the year, 
the county director of tax equalization shall not place an evaluation on 
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it and tax it for that year if a tax decal was previously issued for 
that mobile home for that year in the same county or in any other county 
of this state. 

If the mobile home owner acquired the mobile home during the year 
and the mobile home was taxed for that year in another state, the owner 
sha ll, nevertheless, make application to the county di rector of tax 
equa li zation for a tax decal for that year and .the tax thereon shall be 
determined by the county director of tax equal ization in accordance with 
~1\e i:t~s~ }!a~aEJ~B.!!~/ ei ~1\:ts North Dakota Century Code sect i on 
57- 55-04. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-55-04 

81-02-02-23. Procedures for payment of the mobile home tax. 
When the county director of tax equalization has completed the 
computation of the mobile home decal tax sect i on of the application for 
the mobile home tax decal, the director shall retain ~:f\e ~1\:t~ei one 
copy for the director•s files and shall deliver the original and a 
second copy of such application to the county treasurer. It shall be 
the responsibility of the county treasurer to collect such taxes and 
penalties that are due. Upon payment of the tax in full or payment of 
the first installment, the county treasurer shall issue to the mobi l e 
home owner a receipt showing the amount of the payment and the type of 
tax. The county treasurer shall then record the receipt number and the 
mobile home tax decal number on the face of the application and shall 
give the second copy of the ~pplication to the mobile home owner and 
retain the original copy for the treasurer•s files. It will be 
necessary for the county treasurer to establish and maintain an accoun t s 
receivable account for those mobile bpme owners who make application to 
pay the mobile home tax in installments. Upon collection of any 
installment payment of the mobile home tax, the county treasurer shall 
issue a receipt showing the amount of the installment pa id and the type 
of tax. Such payments shall be properly credited to the accounts 
receivable account. If an installment payment becomes delinquent, t he 
county treasurer shall inform the county director of tax equal ization of 
such delinquency and the director shall give the mobile home owner the 
not i ce provided for in North Dakota Century Code section 93:-9.2-9.2-39 
57-55-11 . 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-55-03, 57-55-04 

81-02-02-25. Installment payments. ;i ~1\e !'1\ee:t~e 1\e!'l\e ~aH 
eie~e~!'l\:taeei ey ~:f\e ee~R~y ei:t~ee~e~ ei ~aH e~a~:t~a~:teR 
B.!'l\e~R~5 ~e ie~~y eie~~a~s e~ !'1\e~e/ ~:f\e ~aH May ee }!B.:tei :tR ~We 
e~~a~ :tRs~a~~!'l\eR~5":' 'f:f\e i:t~s~ :tRs~a~~!'l\eR~ e:f\a~~ eeee!'l\e ei~e 

eR ~:f\e eiay eR w:f\:te:f\ ~:f\e eR~:t~e ~aH we~~ei e~:f\e~w:tse :f\ave 
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eeee~e a~e a~a ~~e seee~a ~~s~a~~~e~~ s~a~~ eeee~e a~e e~ 
J~~e f~~s~~ A Mee~~e ~e~e ~aH w~~e~ eeeeMes a~e a!~e~ J~~e 
f~~S~ May fie~ ee ~a~a ~~ ~~S~a~~~efi~S B~~ S~a~~ Be ~a~a ~~ 
f~~~~ 

General Authority: 
Law Implemented: 

HB88 5=ii-55-99 
HB88 5:;!-55-93 

Repealed effective October 1, 1982. 

81-02-02-26. Delinquencies and penalties. 'i'~e !~tws~ 
~~s~a~~~e~~ e£ a ~ee~~e ~e~e ~aH a~e ftwe~ a ~ee~~e ~e~e 
ew~e~ s~a~~ eeeeMe a~e e~ Ja~~a~y ~e~~~ a~e s~a~~ eeee~e 
ae~~~~~e~~ e~ ~~e !~~s~ aay e€ Ma~e~ !e~~ew~~~ a~a7 ~€ Re~ 
~a~e e~ etw eefe~e sa~a aa~e7 s~a~~ ee s~ejee~ ~e a ~e~a~~Y 
e€ ~we ~e~eefi~7 aRe e~ A~~~~ !~~s~ !e~~eW~fi~ a~ aaa~~~efia~ 
~eRa~~y a~ ~~e ~a~e e€ ~we ~e~ee~~7 a~e eR May !~~s~ 
!e~~ew~~~ a~ aea~~~e~a~ ~e~a~~y e€ ~we ~e~eefi~7 a~e a~ 
aaa~~~e~a~ ~e~a~~y e€ ~we ~e~eefi~ e~ J~~e f~~s~ !e~~ew~~~7 
Mak~~~ a ~e~a~ ~efia~~y efi ~fie !~~s~ ~~s~a~~Me~~ e€ e~~~~ 

~e~ee~~ ~f ~e~ ~a~e e~ etw ee!etwe J~~e f~~s~ ~~ ~~e yeatw ~~ 
W~~e~ ~fie ~aH eeea~e ae~~~~e~~~ 

. 
'i'fie seee~e ~~s~a~~Me~~ e€ ~ee~~e ~eMe ~aH sfia~~ eeee~e 

a~e e~ J~~e !~~s~ a~e sfia~~ eeeeMe ae~~~~~e~~ e~ ~~e !~~s~ 
eay e€ J~~Y !e~~ewf~~ a~a7 ~€ ~~e seee~e ~~s~a~~~e~~ · ~S Re~ 
~a~e e~ e~ ee!e~e ~fia~ aa~e7 ~~ sfia~~ ee s~ejee~ ~e a 
~e~a~~y e€ ~we ~etwee~~ 7 a~e e~ A~~~s~ - i~tws~ !e~~ew~~~ a~ 
aea~~~e~a~ ~e~a~~y e€ ~we ~e~ee~~7 a~e e~ Se~~e~eetw !~tws~ 
!e~~ew~~~ a~ aaa~~~e~a~~ ~we ~e~ee~~7 a~a e~ ee~eee~ f~~s~ 
!e~~ew~~~ a~ aaa~~~e~a~ ~we ~etwee~~7 ~ak~~~ a ~e~a~ ~e~a~~y 
eR ~~e seeeRe ~Rs~a~~Me~~ e€ e~~~~ ~e~eefi~ ~€ ~e~ ~a~a eR e~ 
ee!e~e 9e~eee~ f~~S~ ~fi ~fie yeatw ~~ Wfi~e~ ~fie ~aH eeea~e 

ae~~~~~e~~~ 

f! a~y ~aH e~e !~e~ a ~ee~~e ~e~e ew~e~ ~eMa~~s ~~~a~e 
a!~e~ Ja~~a~y !~tws~ e€ ~fie yeatw !e~~ew~~~ ~~e yea~ ~~ w~~e~ 
~~ eeeaMe e~e 7 ~~~etwes~ s~a~~ ee e~atw~ee a~e ee~~ee~ea a~ 
~fie ~e~~~~y ~a~e e€ e~e-~a~€ ~e~ee~~ e€ ~~e a~e~~~ e€ ~aH 
a~e a~e ~~~a~a !e~ eae~ Me~~fi e~ !~ae~~efi ~~e~ee€ ~~~~~ ~fie 
a!e~esa~e ~aH a~a ~e~a~~Y ~ave eee~ ~a~e ~~ €~~~7 ~~e 
~~~e~es~ sfia~~ ee efiatw~ee ee~~fifi~~~ w~~R ~Re Me~~R e€ 
Ja~~a~y e€ ~Re yea~ !e~~ew~~~ ~Re yea~ ~~ WR~efi ~~e ~aH 
eeeaMe a~e~ As a~~~~ea ~e ~~~a~e Mee~~e ~eMe ~aHes !etw ~~e 
yeatw ~9=ii9 a~a !e~ yea~s ee!e~e aRe a!~e~ ~9=ii97 ~~~etwes~ 
s~a~~ ee e~a~~ee e~ a~~ ~~~a~e ~aHes assessee !e~ a~y yea~ 
e~ ~a~~ e€ a yeatw7 ~~e~~e~~~ yea~s ~tw~e~ ~e ~~e yea~ ~9=ii97 
e~~ ~e ~~~e~es~ sfia~~ ee efia~~ee aRe ee~~ee~ee !etw a~y MeR~fi 
~~~e~ ~e J~~y ~9=ii97 e~ ~~~a~a ~aHes assessee !e~ a~y yea~ 
~~~etw ~e ~9=ii97 !e~ eHaM~~e 7 ~~~etwes~ s~a~~ ee efia~~ee a~a 
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ee~~ee~ea ee~~ftft~ft~ w~~~ ~fie ~eft~~ e£ J~~y ~9~9 7 eft ~~~a~a 
~aMes ie~ ~~e yea~ ~9~8 a~a afty ~~~e~ yea~~ 9~ ~ft~a~a ~aMes 
ie~ ~fie yea~ ~9~9, ~~~e~es~ sfia~~ ee efia~~ea afta ee~~ee~ea 
ee~~ftft~ft~ w~~fi ~fie ~eft~fi e~ Jaft~a~y ~989 7 afta e~ ~ft~a~a 
~aMes ie~ ~fie yea~ ~989 a~a afty yea~ ~Ae~eai~e~ ~ft~e~es~ 

sAa~~ ee e~a~~ea afta ee~~ee~ea ee~~ft~~~~ w~~~ ~Ae ~eft~~ ef 
Jaft~a~y e£ ~Ae yea~ ie~~ew~~~ ~~e yea~ ~~ w~~e~ ~~e ~~~a~a 
~aM Bee a~e a~e"':' 

General Authority: 
Law Implemented: 

NB88 5~-55-99 
N:eee 5~-55-93 

Repealed effective October 1, 1982 . 

81-02-02-28. Discount. f£ ~fie ~ee~~e fie~e ~aM a~e fe~ ~fie 
eft~~~e yea~ ~s ~a~a ~ft i~~~ e~ e~ eefe~e Fee~~a~y £~£~eeft~fi; 
~fie ee~ft~Y ~~eas~~e~ sfia~~ a~~ew a f~ve ~e~eeft~ a~see~ft~"':' A 
i~ve ~e~ee~~ a~see~~~ sfia~~ a~se ee a~~ewee ey ~fie ee~ft~Y 
~~eas~~e~ ~£ a ~ee~~e fie~e ~s ~~~efiasea; ae~~~ea; e~ ~evea 
~ft~e ~fi~s s~a~e ai~e~ Jaft~a~y ~e~~fi afta ~£ ~fie Mee~~e fieMe 
~aM ~M~esea ~fie~eeft ~S ~a~a ~ft £~~~ W~~fi~ft ~eft aays a£~e~ ~~ 
~s ~~~efiaeee7 ae~~~ea7 e~ Mevee ~ft~e ~fi~e e~a~e"':' 

General Authority: 
Law Implemented: 

... ·. 

N:eee 5~-55-99 
NB88 5~-55-93 

Repealed effective October 1, 1982 . 

81-02-02-31. No refund or credit for sale or other disposition 
during the year. If a tax is 1 evi ed by the county director of tax 
equa li zat i on on a mobile home for a particular year pursuant to the 
mob il e home tax law and the person to whom it was taxed thereaft er 
di sposes of the mobile home during the same year, no part of the tax 
shal l be refunded or abated , except as provided in North Dakota Century 
Code sections 8~-9~-9~-3~ ~fi~e~~fi 8~-9~-9~-35 57-55-04 . 1 and 
57-55-12. 

History: Amended effective October 1, 1982 . 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-55-12 

81 - 02- 02-32 . Refund when mobile home is moved to another state 
and taxed there. ff ~fie ewfte~ ef afty Mee~~e fie~e fias ~a~a ~fie 
i~~~ a~e~ft~ ef ~aM a~e ~ftae~ ~fie ~ee~~e fie~e ~aM ~aw afta 
~fie~eaf~~~ a~~~ft~ ~fie e~~~eft~ yea~ ~e~~aae~~~y ~e~eves ~ ~ 
i~e~ ~fi~s s~a~e ~e afty e~fie~ s~a~e ef ~~e ~ft~~ea S~a~es ~ft 
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wfi~efi ~fie ew~e~ ~s ~e~~~ea ~e ~a~ a ~aH e~ iee e~ ~~ ~fie~ 
~s s~es~a~~~a~~~ ~~e sa~e as ~~a~ ~~~esea e~ ~fie Ne~~~ 
Bake~a ~ee~~e ~e~e ~aH ~aw; ~~e ew~e~ s~a~~~ ~~e~ w~~~~e~ 
~~eei ~fie~ ~fie ew~e~ ~as ~a~a a~e~fie~ ~aH e~ fee; 5e ~~a~~ea 
a ~ef~~a ef a ~a~~ ef ~fie ~aH ~a~a ~~ Ne~~fi Bake~a ~~ae~ ~fie 
~e5~~e fie~e ~aH ~aw; 5~~ s~e~ ~ef~~a sfia~~ ~e~ ~~e~~a~ a~~ 

~e~a~~~es ~a~a~ 

~fie ee~~~y a~~ee~e~ ef ~aH e~~a~~Ba~~e~ sfia~~ ee~~~~e 
~fie ~ef~~a 5y a~V~a~~~ ~~e ~e~a~ a~e~~~ ef ~fie ~aH ~a~a ~~ 
Ne~~~ Bake~a e~ ~fie ~e5~~e ~e~e 5y ~fie ~~~e~ ef ~e~~fis ef 
~fie ~ea~ fe~ wfi~e~ ~~ was ~a~a a~a ~fie~ ~~~~~~~~~~~ ~~e 
~~e~~e~~ 5y ~~e ~~~e~ ei ea~e~aa~ ~e~~fis ~e~a~~~~~ ~~ ~~e 
~ea~ ~e ae~e~~~~e ~~e a~e~~~ ef ~fie ~ef~~a~ ~~e ~~~5e~ ef 
ea~e~aa~ ~e~~~S ~eMa~~~~~ ~~ ~fie ~ea~ s~a~~ ee ae~e~M~~ea 5y 
~efe~e~ee ~e ~~e aa~e ~~e MeS~~e ~e~e WaS ~e~Ma~e~~~y 
~emevea f~em ~fi~s s~a~e e~ ~fie aa~e ~fie me5~~e ~e~e was 
s~ejee~ea ~e a s~~~~a~ ~aH ~~ a~e~~e~ s~a~e; wfi~efieve~ aa~e 

~s ~a~e~~ e~ae~~e~s ef a ~e~~fi sfia~~ ee a~s~e~a~aea ~~ 
ee~~~~~~~ a~y ~ef~~a~ 

A~~~~ea~~e~ fe~~s fe~ ~ef~~as s~a~~ ee f~~~~s~ea 5~ ~~e 
ee~~~y a~~ee~e~ ef ~aH e~~a~~~a~~e~ ~~e~ ~e~es~ ef a~y 
Mee~~e ~eme ew~e~ w~e ~as ~a~a ~~e ~aH~ Y~e~ ~eee~v~~~ a~ 
a~~~~ea~~e~ fe~ ~ef~~a; ~~e ee~~~y a~~ee~e~ ef ~aH 
e~~a~~~a~~e~ s~a~~ ae~e~M~~e wfie~~e~ ~~e Mee~~e ~eMe ew~e~ 
~s e~~~~~ea ~e a ~ef~~a, a~a ~~e a~~ee~e~ s~a~~ ~~e~, 

ae~e~M~~e ~fie ee~~ee~ a~e~~~ ef ~ef~~a a~a a~~~eve ~fie 
~ef~~a fe~ ~a~Me~~~ ~fie a~~~vea a~~~~ea~~e~ s~a~~ 5e 
fe~wa~aea ~e ~~e ee~~~~ ~~eas~~e~ fe~ ~a~Me~~~ 

General Authority: 
Law Implemented: 

NBEE s:;z-55-99 
NBEE s:;z-55-3:~ 

Repea l ed effective October 1, 1982 . 

81-02-02-33. Correction of errors. if; ~~~e~~~ M~s~ake e~ 
e~~e~w~se; ~~e ~ee~~e ~eMe ew~e~ fias ~a~a Me~e ~aH e~ 

~e~a~~~ ~~a~ was ~~e~e~~~ a~e; ~~e ee~~~~ a~~ee~e~ ef ~aH 
e~~a~~~a~~e~ s~a~~ Make ~~e ~eeessa~y ee~~ee~~e~s a~a ~e~~fy 
~~e ee~~~y ~~eas~~e~ ~e ~ef~~a ~fie ~e~~~~~ ef ~aH e~ ~e~a~~y 
~~j~s~~Y ~a~a~ ~~e ee~~~y a~a~~e~ a~a ee~~~~ ~~eas~~e~ 
sfia~~ e~a~~e a3:3: ~ef~~as a~a~~s~ ~~e ~aH~~~ a~s~~~e~s ~e 
w~~e~ ~~e ee~~ee~~e~s we~e e~ea~~ea~ 

General Authority: 
Law Implemented: 

NBEE s:;z-ss-99 
NBEE s:;z-ss-3:~ 

Repea l ed effective October 1, 1982. 

386 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

81-02-02-34. Demolished or destroyed by fire, windstorm, or 
flood. ff t:ke ew~e~ e€ a Mee:!:~e :keMe :kas ~a:!:ei t:ke €'1:1~~ 
aMe'l:l~t ei taMes ei'l:le 'l:l~eie~ t:ke Mee:!:~e ~eMe taM ~aw; a~ei 
t:ke~eaite~ ei'l:l~:!:~~ t:ke e'l:l~~e~t yea~ s'l:le:k Mee~~e :keMe :kas eee~ 
eieMe~:!:s:keei e~ eiest~eyeei eeye~ei ~e~a:!:~ BY i:!:~e; W:!:~eiste~M; e~ 
f~eeei7 t:ke ew~e~ s:ka~~ ee e~t:!:t~eei te a ~ef~~e. as set ie~t:k 
:!:~ seet:!:e~ 8~-9~-9~-3~~ 

General Authority: 
Law Implemented: 

NB88 5:t-55-99 
NB88 5:t-55-~~ 

Repea l ed effective October 1, 1982 . 

81-02-02-35. Abatement of taxes assessed on mob ile homes. 

~~ W:ke May A~~~Y~ A~y ~e~se~ w:ke :kas a~y estate; 
~:!:~:k~; t:!:t~e; e~ :!:ate~es~ :!:~ e~ i:!:ea 'l:l~ea a~y 
Mee:!:~e :keMe w:k:!:e:k ~as eeea assessee fe~ ~aMa~:!:e~ 
~'l:l~~eses ~'l:l~s'l:laa~ ~e ~:ke ~~ev:!:s:!:e~s e€ ~:ke Mee:!:~e 
:keme ~aM ~aw May a~~~y fe~ aea~eMeat e~ eeM~~em:!:se 
e€ ~:ke ~aM ~ev:!:eei 'l:l~ea ~~a~ Mee:!:ie ~eme ~'l:l~5'l:la~~ te 
~:ke ~~ev:!:e:!:e~e e€ We~~~ Bake~a 8ea~'l:l~Y 8eeie e:ka~~e~ 
5:t-~3~ 

~~ A~~~:!:ea~:!:e~ fe~ Aea~emea~ e~ 8eM~~em:!:ee 
P~eeeei'l:l~e~ A ~e~eea eiee:!:~:!:a~ aa aea~emea~ e~ 
eem~~eM:!:se e€ ~aMes ea ~Aa~ ~e~eea!e Mee:!:~e Aeme 
e:ka~~ f:!:~e 7 :!:~ ~~:!:~~:!:ea~e 7 aa a~~~:!:ea~:!:ea w:!:~A ~:ke 
ee'l:la~y a'l:lei:!:te~ e€ ~Ae ee'l:la~y w:ke~e ~:ke Mee:!:~e :keMe 
was aseeeseei w:!:~:k:!:~ s:!:M mea~:ks ai~e~ ~Ae ~aM 

:!:m~eeea ~y ~:ke ~~ev:!:s:!:eae ei We~~A Bake~a 8ea~'l:l~Y 
8eae e:ka~~e~ 5:t-55 eeeemee ei'l:le; e~ a~ aay t:!:Me 
a'l:l~:!:a~ ~Ae taMae~e - yea~ ~:ka~ ~:ke Mee:!:~e :keMe 
~a~:!:i:!:es 'l:l~eie~ t:ke ~~ev:!:s:!:eas e€ We~t:k Baketa 
8ea~'l:l~Y 8eeie see~:!:ea 5:t-55-~9 ~e~a~:!:~~ ~e 
eMem~~:!:eas i~eM ~aMa~:!:ea~ 

3~ 8e'l:la~y A'l:lei:!:te~!s B'l:l~:!:es~ ~~ea ~eee:!:~~ ei t:ke 
a~~~:!:ea~:!:ea ie~ aeateMe~t; t:ke ee'l:l~~y a'l:lei:!:te~ s:ka~ ~ 
~~eM~~~y se~ve ~Ae ee'l:l~~y e:!:~eete~ e€ taM 
e~a~:!:~a~:!:ea w:!:tA eae ee~y~ ~:ke seeeaei ee~y sAa~~ 
ee aekaew~eei~eei a~ei ve~:!:i:!:eei aaei ~et'l:l~~eei ~e t :ke 
~e~se~ seek:!:~~ tAe aeateMea~ e~ eeM~~eM:!:ee7 a~ei ~Ae 

e~:!:~:!:aa~ a~~~:!:eat:!:ea Sfta~~ ee ~e~a:!:~eei ey ~fte 
ee'l:la~y a'l:lei:!:~e~ 7 Wfte sAa~~ ae~e ~Ae eia~e ei f:!:~ :!: R~ 
a~ei i:!:~e ~Ae same~ ~:ke ee'l:la~y a'l:lei:!:~e~ s:ka~~ 

~~eseat ~Ae a~~~:!:ea~:!:e~ ~e ~:ke eea~ei ei ee'l:l~~y 
eemm:!:ss:!:eae~s a~ :!:~s ~eM~ ~e~'l:l~a~ Mee~:!:a~~ ~:ke 

ee'l:la~y a'l:lei:!:te~ s:ka~~ ~:!:ve ~Ae a~~~:!:ea~t aet:!:ee e y 
ma:!:~ ei ~Ae ~:!:me a~ei ~~aee ei · Aea~:!:~~ e~ a~y 
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aea~eme~~ e~ ~ef~~a ~e~ ieee ~fia~ ~e~ aaye ~~~e~ ~e 
e~efi fiea~~~~ ae ~~~e~a~~ ~e ~fie ~~ev~e~e~e ei N.e~~fi 

Bake~a ee~~~~Y eeae eee~~e~ 5~-~3-95~ 

~ S~~~a~~e~e Wfie~e Aea~e~e~~ e~ ee~~~e~~ee Sfiaii ee 
6~a~~ea~ Aea~e~e~~ e~ ee~~~e~~ee efiaii ee ~~a~~ea 
By ~fie ee~~~y ee~~~ee~e~e~e ~f~ 

a~ ~fie iae~e ~~eR wfi~efi ~fie aeeeee~e~~ ~e eaeea 
ee~aei~efi ~~a~ ~fie aeeeee~e~~ eeR~a~~e e~~e~7 

a~ ~fie ~ee~ie fie~e ~e eHe~~~ f~e~ ~aHa~~eR 

~~~e~a~~ ~e ~fie ~~ev~e~e~e ei Ne~~fi Bake~a 
ee~~~~y eeae eee~~e~ 5~-55-~9 ~e~~a~~~~~ ~e 

eHem~~~e~e7 e~ 

e~ E~~fie~ ~fie aeeeeeea e~ ~a~ke~ vai~e ~~aeea 
~~e~ ~fie ~ee~ie fie~e ey ~fie ee~R~Y a~~ee~e~ ei 
~aH e~ai~~a~~e~ wae eHeeee~ve~ 

5~ Rev~ew ef ~fie ee~~~y eeMM~ee~eRe~e! Bee~e~e~e -
Ne~~fi Bake~a ~aH A~~eaie Bea~a~ A ~ee~ie fie~e 

ew~e~ ~ay a~~eai ~fie ee~R~Y ee~m~ee~eRe~e! aee~e~eR 
~e a~ aea~eme~~ ~e ~fie Ne~~fi Bake~a ~aH a~~eaie 

eea~a ~~~e~a~~ ~e ~fie ~~ev~e~e~e ei Ne~~fi Bake~a 
eeR~~~Y 8eae efia~~e~ 5~-~3~~~ 

General Authority: 
Law Implemented: 

NB8e 5:;z-55-99 
NB88 5:;z-55-9~ ~ 

Repealed effective October 1, 1982 . 

• 

81 -02-02-37. Duties of mobile home park owners, operators, 
managers, and mobile home dealers. f~ efiaii ee ~fie a~~Y ei ~fie 
ew~e~, e~e~a~e~; e~ ~a~a~e~ ei eaefi mee~ie fieme ~a~k e~ ~e~ 
a~a ei eaefi mee~ie fieme aeaie~ ~e a~e~~ay ~~ ~Ae ew~e~!e; 
e~e~a~e~!e 1 e~ ~a~a~e~!e efi~ee; ~~ a ee~e~~e~e~e ~~aee; a 
~e~~ee i~e~~~~ ~fie ~~ev~e~e~e a~a ~e~~~~eme~~e ei ~fie mee~ie 
fie~e ~aM iaw~ S~efi Re~~ee efiaii Be e~eee~~eea By ~fie ~aH 

ee~~~ee~e~e~ a~a efiaii Be f~~R~efiea ey ~fie a~~ee~e~ ef ~aH 

e~~ai~~a~~eR ~e ~fie ee~R~Y ~~ WA~efi ~fie ewRe~; e~e~a~e~; e~ 
maRa~e~ ei ~fie mee~ie fie~e ~a~k e~ ie~ e~ ~fie ~ee~ie fie~e 
aeaie~ ~ee~aee~ f~ efia±± ee ~fie a~~y ef ~fie 6WRe~; 

e~e~a~e~; e~ maRa~e~ ei eaefi mee~ie fie~e ~a~k e~ ie~ ~~ eaefi 
ee~~~y ~e make a~ a~~~ai ~e~e~~ e~ e~ eefe~e Beee~e~ i~~e~ 
ei eaefi yea~ ~e ~fie' a~~ee~e~ ei ~aM e~ai~~a~~e~ ei e~efi 
ee~~~Y~ s~efi ~e~e~~ efiaii i~e~ ~fie ~~~ee~ ei ~ee~ie fie~ee 
a~a ~fie Ra~e ei ~fie ew~e~ ef eaefi ~ee~±e fie~e wfi~efi ~e 

ieea~ea w~~fi~R e~efi ~ee~ie fie~e ~a~k e~ ie~ eR ~fie aa~e ei 
~fie ~e~e~~~ f~ efia~i ee ~fie aaa~~~e~ai a~~y ef ~fie ew~e~, 
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· e~e~a~e~; e~ ~a~a~e~ e! eae~ ~ea~~e ~e~e ~a~k e~ ~e~ ~e 
f~~~~S~ ~e ~~e ee~~~y a~~ee~e~ e£ taM e~~a~~~a~~e~ a 
~a~~e~~Y ~e~e~~ ~~ev~a~~~ ~fie ~a~e a~a aate e£ a~~~va~ e£ 
eae~ ~ea~~e ~e~e ew~e~ wfie was ~e~ ~~s~ea e~ ~~e a~~~a~ 

~e~e~~~ s~e~ ~~a~~e~~y ~e~e~~6 6fia~~ ae !~e~ Ja~~a~y £~~6~ 
~fi~e~~fi Ma~efi ~fi~~~y-£~~6~; £~~6~ ~a~~e~; A~~~~ £~~s~ 
~~~e~~~ J~~e ~fi~~~~e~fi; seee~a ~a~~e~; J~~y £~~6~ ~~~e~~~ 

Se~~e~ae~ ~fi~~~~e~~~ ~fi~~a ~~a~~e~~ a~a !~e~ ee~eee~ £~~6~ 
~~~e~~~ Beee~ae~ ~fi~~~y-£~~6~; !e~~~~ ~a~~e~~ Eaefi 
~~a~~e~~y ~e~e~~ sfia~~ ae £~~~~6fiea ~e ~~e ee~~~y a~~ee~e~ 

e! ~aM e~a~~~a~~e~ w~~~~~ !~!~eea aays a!te~ ~~e e~a e£ ~fie 

~a~~e~ yea~ ~e~~ea eeve~ea ay ~~~ A~y ~e~sea w~e ~e£~se6 
~e ~ake a ~e~~~ea ~e~e~~ 6~a~~~ a£~e~ ~fie £~~6~ e!!ea6e, ae 
~~~~y e£ aa ~a£~ae~~e~~ 

General Authority: 
Law Implemented: 

NBE:E: 5iZ-55-99 
NBE:E: 5iZ-55-99 

Repealed effective October 1, 1982. 

81-02-02-38. Enforcement duties of county director of tax 
equalization. 'i'~e ee~a~y ei~~ee~e~ e£ ~aM e~a~~~a~~ea !!~a~~ 
~ake ~ae~ee~~ea6 e£ eae~ ~ee~~e ~e~e ~a~k; ~ee~~e ~e~e ~e~, 
e~ ~~aee wAe~e ~~e ~ee~~e Ae~ee a~e kaewa ~e ee ~eea~eei; 
~ae~~a~a~ eae~ ~ee~~e fie~e aea~e~!6 e~s~aess ~eea~~eft; !e~ 
~~e ~~~~eee e£ ae~e~m~a~a~ ~£ eae~ ~ee~~e Ae~e ewae~, eae~ 
ewae~; e~e~a~e~7 e~ ~aaa~e~ e! ~~e ~ea~~e fie~e ~a~k e~ ~e~, 
aaa eaefi ~ee~~e fieme aea~e~ ~s ee~~~y~a~ w~~~ ~~e ~~ev~6~ea6 
e£ ~~e ~ee~~e ~e~e ~aM ~aw~ f£ ~fie ee~a~y a~~ee~e~ e£ ~aM 
e~a~~~a~~ea s~a~~ ae~e~~~ae ~~a~ aay ~e~sea ~s ae~ 
ee~~~y~a~ w~~~ ~~e ~~ev~e~ea6 e£ ~~e ~ee~~e ~e~e ~aM ~aw; 
~fie a~~ee~e~ e~a~~ ~~ve e~eA ~e~sea a wa~a~~~ aaa ~a£e~~ ~fie 
~e~eea ~~a~ ~£ ~~e ~e~eea !a~~6 ~e ee~~~y w~~fi~a ~ea aaye 
a£~e~ ~6s~aaee e£ s~efi wa~a~~~~ e~v~~ ae~~ea ~ay ee ~akea ay 
~~e ee~a~y a~~ee~e~ e£ ~aM e~a~~~a~~ea ~e ea!e~ee 

ee~~~~aaee; ~ae~~a~a~ ~~e ee~~ee~~ea e£ aay eie~~a~eft~ 
~ee~~e fie~e ~aM; ~eaa~~~ee; aaa ~a~e~e6~ ei~e ~fie~eea~ fA~ee 
see see~~ea 9~-9~-9~-39~7 

f£ ~fie ee~a~y a~~ee~e~ e£ ~aM e~a~~~a~~ea 6fia~~ 
ae~e~~~fte ~~a~ ~fie~e ~s a~y ~ee~~e ~e~e ~a ~~e a~~ee~e~!e 
ee~a~y ee~ea~~ft~ ~e a ~~aas~ea~ e~ ~ea~e6~aea~ w~e ~a6 
!a~~eei ~e ee~~~y w~~~ ~~e ~~ev~6~ea6 e£ ~~e ~ee~~e ~e~e ~aM 
~aw aaa ~£ ~ft ~~e a~~ee~e~!6 e~~a~ea aay ~ee~~e ~e~e ~aM a~e 
!~e~ s~e~ ~e~6ea w~~~ ee ~aee~~ee~~e~e ~£ ~~~ea~a~e ae~~ea 

~s ae~ ~akea, ~~e a~~ee~e~ 6~a~~ ae~e~~~ae ~~e a~e~~~ e£ 
s~efi ~aM ~£ ~~ wa6 ae~ ~~ev~e~6~Y ae~e~~~~ea aaa s~a~~ 
ae~~!y ~fie ee~a~y 6~e~~££ e£ ~~e a~e~a~ e£ taM aaa ~eaa~~~e6 
a~e aaa ~~at e~e~ a~e~a~ 6fia~~ ee ee~~ee~ea ~~~ea~ate~y~ 'i'fie 
ee~a~y e~e~~££ s~a~~ ~m~ea~a~e~y; aaa ~a ae eve~~ ~a~e~ ~~aa 
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f~Ve eaye af~e~ ~eee~V~R~ e~efi Re~~f~ea~~eR; ee~~eRee 

~~eeeee~R~e ae ~~ev~eee ey ~aw ~e ee~~ee~ ~fie ~aHee; 
~eRa~~~ee; aRe ~R~e~ee~; ~£ aRy; ~fia~ a~e e~e~ ~fie 
~~ev~e~eRe e£ Ne~~fi 9ake~a eeR~~~y eeee efia~~e~ 5;-~~ fe~ 
~~e ~M~ee~a~e ee~~ee~~eR ef ee~~R~~eR~ ~e~eeRa~ ~~e~e~~y 
~aHee efia~~ ee a~~~~eae~e fe~ ~fie ee~~ee~~eR e£ aRy e~efi 

~ee~~e fie~e ~aK aRe ~eRa~~Y~ 

History: AH\eReee effee~~ve Se~~e~ee~ 3: 1 3:9;9~ 
General Authority: NBee 5;-55-99 
Law Implemented: NBee 5;-55-3:3: 

Repealed effective October 1, 1982. 

81-02-02-39. Noncompliance by mobile home owner. A mobile home 
owner is not in compliance with the provisions of the mobile home tax 
law if the owner has not made application to the county director of tax 
equalization for a tax decal within the time required by the mobile home 
tax law . (See section 81-02-02-05 . ) A mobile home owner is not in 
compliance with the provisions of the mobile home tax law if the owner 
has made application to the county director of tax equalization for a ' 
tax decal but has not paid the tax or installments on it on or before 
the date the tax installments become due. Similarly, a mobi l e home 
owner is not in compliance if the owner has not p~id all or any part of 
the penalty that has attached to a delinquent tax or installment of tax. 
fSee eee~~eR 83:-9~-9~-~6~ 1 A mobi 1 e home owner is not in 

• compliance with the provisions of the mobile home tax law if the owner 
does not have a tax decal attached to the owner's mobile home as 
provided in eee~~ eRe section 81-02-02-10 and 83: -9~-9~-~3: North 
Dakota Century Code section 57-55-06. ~fie ewRe~ e£ a ~aHae3:e 
~ee~3:e fie~e wfie ~evee ~~ f~e~ ~~e eK~e~~R~ ~eea~~eR ~e Re~ 
~R ee~~3:~aRee w~~fi ~fie ~~ev~e~eRe e£ ~fie ~ee~3:e fie~e ~aK ~aw 
~£ ~fie~e ~6 Re~ e~e~~ayee eR ~fie ~ee~3:e fie~e e~~~R~ ~fie 
~~aRe~e~~ e£ ~~ ei~fie~ a e~~~eR~ yea~ie ~eei~e fie~e ~aH 
eeea3: e~ a ~aK ~e3:eaee e~a~e~eR~ ee~a~Ree f~e~ ~fie ee~R~Y 

e~~ee~e~ e£ ~aH e~~a~i~a~~eR iReiea~iR~ ~fia~ a~3: ~aHee; 
~eRa3:~~ee 1 aRe ~R~e~ee~ ~eviee a~aiRe~ ~fie ~ee~~e ~e~e fiave 
seeR ~a~e, ae ~~ev~eee ~R eee~ieR 83:-9~-9~-4~~ 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NOCC 57-55-09 
Law Implemented: NOCC 57-55-07, 57-55-11 

81-02-02-40. Warning and notice to mobile home owner for failure 
to comply. If a mobile home owner who is subject to the mobile home 
tax does not file an application for a mobile home tax decal with the 
county director of tax equalization within the time required by law, the 
county director of tax equalization shall, nevertheless, mak.e an 
assessment on · the basis of whatever information is available to the 
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director. Normally, the director will do this after a warning and 
notice has been given to the mobile home owner and after the mobile home 
owner has failed to comply within the ~eft aays ten-day period 
specified in the warning and notice. If, however, the county director 
of tax equalization believes that any tax on a mobile home belonging to 
a transient or nonresident will be uncollectible if immediate action is 
not taken, the director shall proceed as provided in North Dakota 
Century Code section 9~-9~- 9~-39 57-55-11 for · the immediate 
co ll ection of the tax and penalties, if any. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-55-07, 57-55-11 

81-02-02-41. Noncompliance by the owner, operator, or manager 
of a mobile home park or lot. 'ifie ewfte:tr; e~e:tra~etr; etr mafta~etr ei 
a Mee~~e fieme ~a:trk etr ~e~ ~s Re~ ~ft eem~~~aftee w~~fi ~fie 
~trev~s~efts ei ~fie mee~~e fieme ~aM ~aw ~£ ~fie ewftetr; 
e~etra~etr; etr mafta~etr~ 

~~ Bees fte~ fiave a~s~~ayea ~ft ~fie ewftetr~s; 
e~e:tra~e:tr~s; etr mafta~e:tr~s eii~ee; ~a a eefts~~e~e~s 
~~aee; ~Ae ae~~ee ~tresetr~~ea ey ~Ae ~aM 
eeH\H\~es~eftetr aaa i~tra~sAea ey ~fie ee~a~y a~tree~etr 

e£ ~aM e~a~~~a~~ea WA~eA ~~s~e ~Ae ~trev~s~efts afta 
tre~~tremeft~s e£ ~Ae me~~~e Aeme ~aM ~aw as tre~~trea 
~y Netr~A Bake~a 9eft~~:try eeae see~~eft 5~-55-99; etr 

~~ Bees fte~ make ~Ae aftft~a~ wtr~~~eft :tre~e:tr~ ~e ~Ae 
ee~R~Y a~tree~e:tr ei ~aM e~~a~~~a~~ea etr i~trft~SA afty 
ea~e!\aa:tr ~atr~etr~y tre~etr~ ~e ~Ae ee~R~Y a~tree~etr e£ 
~aM e~&~~~a~~ea as tre~~trea ey Netr~A Bake~a 
eea~~try ~eae see~~eft 5~-55-99~ 

General Authority: 
Law Implemented: 

NBee 5~-55-99 
NBee 5~-55-99 

Repealed effective October 1, 1982. 

81-02-02-42. Noncompliance by mobile home dealer. A mee~~e 
fieme aea~etr ~s fte~ ~ft eem~~~aftee w~~A ~fie ~trev~s~efts ei ~fie 
mee~~e AeH\e ~aM ~aw ~£ ~fie aea~etr~ 

Bees fte~ fiave a~s~~ayea ~ft ~Ae aea~e:tr~s e££~ee; ~ft 
a eefts~~e~e~s ~~aee; ~fie Re~~ee ~trese:tr~eea ey ~Ae 
~aM eemm~ss~eftetr a!\a i~trft~sfiea ey ~fie ee~R~Y 
a~tree~etr e£ ~aM e~~a~~~a~~eft Wfi~efi ~~S~S ~fie 
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~~ev~5~e~5 a~e ~e~~~~eMe~~5 ef ~fie Mee~ie fieMe ~aH 
iaw a5 ~e~~~ee ey Ne~~~ Bake~a 8e~~~~y 8eee 
5ee~~e~ 5~-55-987 e~ 

Ha5 fie~ Maee a~~i~ea~~e~ ie~ a Me = ~e ~eMe ~aH 

aeea± ie~; e~ ~a~a a Mee~±e fieMe ~aH wfie~ a~e efi; 
e~ a~~ae~ee a Mee~±e fieMe ~aH aeea± _ 1 a~y Mee~±e 

fieMe fieW ~e±a ey ~fie aea±e~ 5e±e±y ie ~ ~fie ~~~~e5e 

ei ~e5a±e 5~~ wfi~efi ~5 ~5ea a5 ±~v~~~ ~~a~te~5 e~ 
a5 a ~±aee ie~ ~fie ee~a~e~~fi~ ef a~y e ~ 5~~e55~ 

General Authority: 
Law Implemented: 

NB88 5~-55-99 
NB88 5~-55-98 

Repealed effective October 1, 1982. 

81-02-02-44. Criminal penalties. Ne~~fi Bake~a 8e~~~~y 8eee 
5ee~~e~ 5~-55-9~ ~~ev~ee5 a5 ie±±ew5~ 

5~-55-9~~ FAf~YRE ~9 MAKE APP~f8A~f9N 9R ~9 
BfSP~A¥ BE8A~ - f~~ESA~ YSE 9F BE8A~ - PENA~~¥~ Afiy 
~e~5e~ wfie fa~±5 ~e Make a~~±~ea~~e~ ~~~5~a~~ ~e ~~e 
~~ev~5~efi5 ef ~~~5 efia~~e~7 e~ wfie 5fia±± ~5e e~ a±±ew 
~e ee ~5ee a ~aH eeea± .ef a~y Mee~±e fieme ~aHee ~~~5~a~~ 
~e ~fie ~~eV~5~e~5 ef ~fi~5 efia~~e~ fe~ a~y ~~~~e5e e~fie~ 
~fia~ ~fie ~~~~e5e fe~ wfi~efi ~~ wa5 ~55~ee; e~ w~e fa~±5 
~e a~~ae~ 5~e~ aeea± ~~~5~a~~ ~e ~fie ~~ev~5~e~5 ef 
~fi~5 efia~~e~; 5fiai± ee ~~±~y ef a e±a55 B M~5aeMea~e~~ 

Ne~~fi Bake~a 8e~~~~y 8eee 5ee~~e~ 5~-55-98 ~~ev~ee5 ~~e 
ie±±ew~~~ ~e~a±~y fe~ ~ef~5a± ey ~fie ew~e~; e~e~a~e~; e~ 
Ma~a~e~ ef a~y Mee~±e fieMe ~a~k e~ ±e~ ~e Make ~fie a~~~a± 

~e~e~~ e~ a~y ea±e~aa~ ~~a~~e~ ~e~e~~ ~e~~~~ee ey ~fia~ 
5ee~~e~~ 

A~y ~e~5e~ wfie fa~±5 ~e Make a ~e~e~~ a5 ~e~~~~ea 
ey ~fi~5 5ee~~e~ 5fia±± ee ~~~±~y ef a~ ~~f~ae~~e~~ 

Ne~~~ Bake~a 8e~~~~y 8eae 5ee~~e~ 5~-55-±±; 5~e5ee~~e~ 
~~ ~~ev~ae5 ~fia~ eefe~e a Mee~±e fieme ~5 MeVee i~em ~~5 

eH~5~~~~ ±eea~~e~ ~fie Mee~±e fieme ew~e~ M~5~ fiave a e~~~e~~ 
yea~!5 Mee~ie fieMe aeea± a~5~±ayee ~~e~ee~ e~ M~5~ e~5~±ay 
e~ ~fie Mee~±e fieMe e~~~~~ ~~a~5~e~~ a ~aH ~e±ea5e 5~a~eMe~~ 
ee~a~~ee i~eM ~fie ee~~~y a~~ee~e~ ef ~aH e~~ai~2a~~efi 

~~a~ea~~~~ ~fia~ a±± ~aHe5; ~e~a±~~e5; a~a ~~~e~e5~ ±ev~ea 
a~a~~5~ ~fie Mee~±e fieMe fiave see~ ~a~a; a~e ~~ f~~~fie~ 
~~ev~ee5 ~fia~ a v~e±a~~e~ ef ~~~5 ~~ev~5~e~ 5~a±± ee~5~~~~~e 
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aR ~Ri!!ae~~eR~ 

8~-9~-9~-4i'~ 1 
fA~se see see~~eBs 8~-9~-9~-39 

History : A.MeBaea eiiee~~ve Se~~e~e!! ~~ ~9i'9~ 
General Authority: N988 5i'-55-99 
Law Implemented: N988 5i'-55-9i'; 5i'-55-981 5i'-55-~~ 

Re pea l ed eff ect i ve October 1, 1982. 

81 -02-02-45 . Tax exempt decal requ ired. 'ifie ie~~ew~R~ 
me~~~e fie.Mes a~e eHem~~ i~em ~fie me~~~e fieme ~aH; ~~~ aR 
a~p~ ~ea~~eR ie~ a ~aH eHemp~ aeea~ M~s~ ee maae ey ~fie ewRe~ 
ei aRy e~efi me~~~e fieme as p~ev~aea ~a see~~ea 8~-9~-9~-~9~ 

5~ 

A mee~~e fieme ~fia~ ~s ewBea aBe ~sea ey a ft\e~e ~ 
ei ~Ae a~mea se~v~ees as tfie Me~e~~s ~~v~B~ 
~a~te!!s aaa wfie ~s ea ae~~ve a~ty ~R tfi~s state 
~~~ ~s a ~es~aeB~ ei aBetfie~ state~ 

A me~~~e fieme tfiat ~s ewBea aBe eee~~~ea ey a 
we~ia~e ~ee~~~eRt wfie mee~e tfie ~e~~~emeBts e i 
s~~see~~eR ~ ei Ne~~fi Bake~a 8e~~~~y 8eae see~~ea 
5i'-9~-~~~ ~~ev~aea . tfie me~~~e Aeme ~s Re~ 
~e~maaea~~Y attaefiea ~e tAe ±aRe aaa e~ase~i~ea as 
~ea~ ~~e~e~~y ie~ ~aHa~~ea ~~~peses~ 

A mee~~e fieMe tfia~ ~~ · ew~ea aaa ~sea ey a a~sae~ea 
vete~aR e~ fi~s ~a~ema~~~ea w~aew as ~~v~a~ 

~a~~e~s; ~~ev~aea ~~a~ s~efi ve~e~aa e~ ~a~eMa~~~ea 
w~aew mee~e ~fie ~e~~~emea~s ei s~~see~~ea ~9 e i 
Ne~~fi Bake~a 8ea~~~y 8eae see~~ea 5i'-9~-98; e~~ 

e~efi eHem~t~ea sfia±~ ee ~~""'~~ea ~e ~fie ame~Rt 
~~ev~aea ~a ~fia~ s~eseet~ea~ 

A me~~~e fieme ~fia~ ~e ewRea aaa ~sea as ~fie ~~v~a~ 

~a~~e~s ie~ a e~~aa ~e~eea wAe mee~e ~fie 
~e~~~emea~s ei s~~see~~ea ~~ ei Ne~~fi Bake~a 
8ea~~~Y 8eae see~~ea 5i'-9~-98~ 

A Mee~~e fie.Me tfiat ~s ewRea aRa ~sea ey a ~e~seR 
wfie ~see ~~ as ~fie ~e~seR~s ~~V~R~ ~~a~te!!s aaa wfie 
~a~~i~es ie~ ~fie fiemes~eaa e~ea~t ~~ev~aea ~R 
Ne~tfi Bake~a 8ea~~~Y 8eae see~~ eR 5i'-9~-98~~~ s~efi 
mee~~e Aeme sfia~~ ee ~e~a~aea ie~ t fie p~~~eses e i 
~~~·s eHem~~~eR as ~fie fiemes~eaa ei ~fie ~e~seR 

e~a~.M~R~ tfie eHem~~~ea; e~~ s~efi eHem~~~ea sfia~~ e e 
~~m~~ea ~e tfie ame~R~ ~~ev~aea ~R tfiat 8 e ae 
see~~eR~ 

General Authority: NB88 5i'-55-99 

393 



Law Implemented: NBEE s:;z-ss-~9 

Repea l ed effective October 1, 1982. 

81-02-02-46. Mobile homes not subject to mobile home tax or 
decal requirements. 'f:Re feiiew:i:!'!.~ Mee:i:ie :keMee a~e !'!.e~ e'l:iejee~ 
~e ~:Re ~~ev:i:e:i:e!'!.e ef ~:Re Mee:i:ie :keMe ~aH iaw a!'!.a ~:Re ew!'!.e~s 
~:Re~eef a~e !'!.e~ ~e~'l:i:i:~ea ~e Make a!'!. a~~i:i:ea~:i:e!'!. fe~ a aeeai~ 

• 

A Mee:i:ie :keMe ~:Ra~ :i:s 'l:isea e!'!.iy fe~ ~:Re ~eM~e~a~y 

i:i:v:i:!'!.~ ~a~~e~s ef ~:Re ew!'!.e~s e~ e~:Re~ eee'l:i~a!'!.~S 
w:R:i:ie Sl:ie:k ~e~se!'!.s a~e e!'!.~a~ea :i:!'!. ~ee~ea~:i:e!'!.ai e~ 
vaea~:i:e!'!. ae~:i:v:i:~:i:es; ~:Ra~ ~e~:i:~es MeveMe!'!.~ e!'!. ~fie 
s~~ee~s e~ :R:i:~fiways ef ~:R:i:s s~a~e; ~~ev:i:aea ~:Ra~ 
8l:iefi 'l:i!'!.:i:~ a:i:s~iays a e'l:i~~e!'!.~ ~~avei ~~a:i:±e~ ±:i:ee!'!.se 
:i:ss'l:iea ey ~:Re Ne~~:R Sake~a Me~e~ ve:R:i:e±e ~e~:i:e~~a~ 
as ~~ev:i:aea :i:!'!. Ne~~:R Sake~a Ee!'!.~'l:i~Y Eeae eee~:i:e!'!. 

39-~8-93~ 

A Mee:i:±e :keMe ±eea~ea e!'!. a fa~M a!'!.a l:iSea ae a fa~M 

~es:i:ae!'!.ee as aese~:i:eea :i:!'!. e'l:iesee~:i:e!'!. ~5 ef ~:Re 
Ne~~:R Sake~a Ee!'!.~'l:i~Y Eeae see~:i:e!'!. s:;z-9~-98 ~~ev:i:aea 
sl:iefi Mee:i:±e fieMe :i:s ~e~Ma!'!.e!'!.~±y a~~aefiea ~e ~fie 

~~e'l:i!'!.a~ 

A Mee:i:±e fieMe ~:Ra~ :i:s ~e~Ma!'!.e!'!.~±y a~~aefiea ~e .~ 
fel:i!'!.aa~:i:e!'!. a!'!.a ~fia~ :i:s assessee as ~ea± ~~e~e~~y ~ · 
fe~ ~aHa~:i:e!'!. ~'l:i~~eses; ~~ev:i:aea ~fie ew!'!.e~ ef sl:ie:k 
Mee:i:ie fieMe a±se ew!'!.s ~fie ±a!'!.a e!'!. wfi:i:e:R ~fie Mee:i:±e 
fieMe :i:s ±eea~ea~ 

~ A!'!.y H\ee:i:±e ReH\e ew!'!.ea ey a ±:i:ee!'!.sea Mee:i:±e fieH\e 
aea±e~ wfie fie±as :i:~ se±e±y fe~ ~fie ~'l:i~~ese ef 
~esa±e; ~~ev:i:aea ~:Ra~ a!'!.y sl:iefi Mee:i:±e fieMe :i:s !'!.e~ 
'l:isea as ±:i:v:i:!'!.~ ~'l:ia~~e~s e~ as ~fie ~±aee fe~ ~:Re 
ee!'!.a'l:ie~:i:!'!.~ ef a!'!.y e'l:is:i:!'!.ess~ 

General Authority : NSEE s:;z-SS-99 
NiEE s:;z-ss-~9 Law Implemented: 

Repealed effect i ve October 1, 1982 . 

81-02-02-48 . Exemptions for welfare recipients. The term "meets 
the requirements of section 57-02-21" , found in subdivis i on b of 
subsection 1 of section 57-55-10 of the North Dakota Century Code, means 
that the owner-occupant receives a major part of the owner-occupant 1 s 
i ncome f rom any state or federal public assistance program and the 
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owner-occupant•s name is certified to the county auditor by the county 
social service board. 

History: Effective October 1, 1982. 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-55-10(l)(b) 

81-04-01-01. Nature of retail sales tax. The retail sales tax is 
a tax imposed at the rate of three percent on the gross receipts of 
retailers derived from all sales at retail within the state of North 
Dakota of the following tangible personal property and services to users 
or consumers : 

1. 

2. 

3. 

4. 

5. 

6. 

Tangible personal property, . consisting of goods, wares or 
merchandise . (See section 81-04-02-32 . ) 

Sales, furnishing or 
communication services. 

service of steam, gas; wa~e~. and 
(See section 81-04-02-32 . ) 

Charges for participation in or tickets or admissions to 
places of amusement, entertainment, or athletic events, 
including the playing of any machine for amusement or 
entertainment in response to a coin . (See sections 
81-04-02-63, 81-04-02-64, 81-04-02-65, 81-04-02-66, and 
81-04-02-73.) 

Magazines; and periodicals; a:t'!.ei s'ci5se~:!:~~:!:e:t'!.s ~:ke~e~e .. 
(See section:sf-04-02-16.) 

Leasing or renting of hotel, motel, or tourist court 
accommodations for periods less than thirty consecutive 
calendar days or one month. (See section 81-04-02-70.) 

The leasing or 
transfer of title 
sales tax under 
use tax under the 
chapter 57-40.2. 

renting of tangible personal property the 
to which has not been subject to a retail 
North Dakota Century Code chapter 57-39 . 2 or 
prov1s1ons of North Dakota Century Code 
(See sections 81-04-02-32 and 81-04-02-33 . ) 

The seller is liable for the tax whether or not the seller complies with 
the law requiring said tax to be passed onto the consumer . The tax is 
not imposed upon the article or service sold, but it is a tax on the 
gross rece i pts derived from the transaction called the 11 sale 11

• 

History: Amended effective October 1, 1982 . 
General Authority: NOCC 57-39.2-19 
Law Implemented: NDCC" 57-39.2-01, 57-39.2-02.1, 
57-39 .2-03 . 3, 57-39.2-08 . 2 

57-39.2-03 . 2, 

81-04-01-03. Sales tax permit required - Bond requirement. A 
retail sales tax permit must be procured by every person before engaging 
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in the business of selling tangible personal property, including 
magazines and peri odi ca 1 s e~ s'tiese~3:~~3:el'!.s ~l!.e~e~e~, steam, gas, 
wa~e~ or communication service at retail; charges for participation in 
or tickets or admissions to places of amusement and athletic events or 
operating coin-operated amusement or entertainment devices; leasing or 
renting of tangib l e personal property and the leasing or renting of 
hotel, motel, or tourist court accommodations . Application for such 
permit shall be made upon a form prescribed by the tax commissioner and 
shall be signed by the owner of the business if a natural person, i n the 
case of an assoc i ation or partnership by all members or partners 
thereof, or in the case of a trust by all trustees, or in the case of a 
corporation by an executive officer thereof or some person specifically 
authorized by the corporation to sign the application, in which case 
wr i tten evidence of the signer 1 s authority must be attached to the 
application. 

A permit shall be held for each separate business location. 
Be3:l'!.~ An individual doing business without a sales tax permit is guilty 
of a class A misdemeanor punishable by a maximum penalty of one year 1 s 
i mprisonment, a f i ne of one thousand do ll ars , or both. A corporation 
do in g business without a sales tax permit is guilty of a class A 
misdemeanor punishable by a maximum fine of fifteen thousand dollars. 

The permit must be posted conspicuously at the place for which it 
is issued. Any 11 transient merchant 11 who is in the business of 
soliciting or making sales at ·retail to consumers shall, before 
soliciting such a sale from a consumer , exhibit to the consumer or 
prospective consumer the retail sales tax permit issued to the merchant. 

11 Transient merchant 11 means any .person, individual, copartnership 
or corporation, either as principal or agent, who solicits, engages in, 
does, or transacts any temporary or transient business in North Dakota, 
either in one locality or in traveling from place to place in the state, 
selling goods , wares, and merchandise, who does not intend to become, 
and does not be,ome a permanent merchant of such place, and who, for the 
pu rpose of carrying on such business, hires, leases , occupies, or uses a 
buil ding, structure, lot, tract , railroad car, motor vehicle, or display 
or sample case of any kind for the exhibition and sale of such goods, 
wares, and merchandise . 

Upon proper application and upon determining that the applicant is 
or will be a bona fide retailer , a permit shall be issued to the 
applicant for each pl ace of business within North Dakota without charge. 
The fee for the i ssuance of a sales tax permit to a retailer whose 
permit has been previously revoked shall be fifty dollars. 

The tax commissioner, when in the commissioner 1 s judgment it is 
necessary and advisable to do so in order ta secure the collection of 
the tax levied unde~ North Dakota Century Code chapter 57-39 . 2 may 
require any person subject to such tax to file with the tax commissioner 
a bond, issued by a surety company authorized to transact business in 
this state and approved by the insurance commissioner as to solvency and 
responsibility in such amount as the tax commissioner may fix, to secure 
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the payment of any tax and penalties due or which may become due from 
such person. In lieu of such bond, securities approved by the tax 
commissioner in such amounts as the tax commissioner may prescribe may 
be · deposited with the tax commissioner, which securities shall be kept 
in the custody of the tax commissioner and may be sold by the tax 
comm i ssioner at public or private sale, without notice to the depositor 
thereof, if it becomes necessary to do so in order to recover any tax 
and penalties due. 

A sales 
retail business 
of permitting 
of sales tax to 
sales tax law. 

tax permit cannot be issued to a person not engaged in a 
and cannot be issued to a person solely for the purpose 
the person to buy at wholesale or to buy without payment 
the seller of property or services taxable under the 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39 . 2-01, 57-39.2-03.2, 57-39.2-03.3, 
57-39.2-12, 57-39.2-14, 57-39.2-18, 57-39.2-20 

81-04-01-06. Gross receipts defined. Gross receipts means the 
entire gross amount of sales (both cash and charge) of retailers from 
the sale of tangible personal property or taxable services, valued in 
money, whether received in money or otherwise , exclusive of discounts 
allowed and taken on such sales . Discounts shall include-certain 
coupons, cash,'or trade discounts. Provided, that when sales are made 
under conditional sales contract or under other forms of sale wherein 
the payment of the principal sum thereunder shal l be extended over a 
period longer than sixty days from the date of sale, only such portion ~ - . 
of the sale amount that has actually been received during the quarterly 
period covered by the return need be included in gross receipts. The 
term 11 sale 11 also includes leasing and rent i ng tangible personal 
property. The term 11 sale 11 also includes retail sale of magazines and 
includes the sale of tangible personal property through coin-operated 
vending machines if the sale price is sixteen cents or more. (See 
section 81-04-02-32.) 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-39 . 2-19 
Law Implemented: NDCC 57-39.2-01 

' 
81-04-01-14. Tangible personal property defined. Under the use 

tax law, tangible personal property means tangible goods, wares , 
merchandise, and gas a:aa wa~e!!, when furnished or de 1 i vered to 
consumers or users within this state, as well as tangible persona l 
property leased for use within this state or when p~rchased outside of 
this state and used or .operated by the owner or lessee thereof within 
this state. 

Tangible personal property also means magazines and 
periodicals; ~:ae~~a~:a~ s~ese~~~~~e:as ~fie~e~e; ~e~a~a~ess 
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wfie~fie~ e~ Be~ · s~efi Ma~a~~Bes aBe s~ese~~~~~eBs a~e ~e 8e 
ee~~ve~ee ~B ~fie i~~~~e aBe ~e~a~e~ess ei wfie~fie~ e~ Be~ 
~fie~ a~e ~B eK~s~eBee a~ ~fie ~~Me ei ~fie ~~~efiase ei aB~ 
s~ese~~~~~ eB . The words 11 magaz i ne and other peri odi cal s 11 do not 
i nclude newspapers, nor do they include magazines or periodicals that 
are furnished free by a nonprof i t corporation or organization to its 
members or because of payment by its members of membership fees or dues. 
Tangible personal property also includes the severance of sand and 
gravel from the soil . 

History: Amended effective October 1, 1982 . 
General Authority: NOCC 57-40.2-13 
Law Implemented: NOCC 57-40.2-01 

81-04- 01-15. Purchase price defined. The purchase price of any 
tangible personal property means the total sales price or amount for 
which such property is sold valued in money, whether paid in cash or 
otherwise, less discounts and trade-ins allowed and taken. 

Purchase price also means the total consideration received during 
a taxable peri·od from the leasing or renting of tangible personal 
property . 

Purchase price also means the total cost of the materials and 
supplies used in the fabrication, compounding, or man~facturing of 
tangible ' personal property by a person for storage, use, or consumption 
i n this state by that person. 

Purchase price also includes the receipts from the sale of 
magazines and other periodicals e~ s~ese~~~~~eBs ~fie~e~e 7 
~e~a~e~ess ei wfie~fie~ e~ Be~ ~fie ma~a~~Bes 7 ~e~~ee~ea~s, e~ 
s~ese~~~~~eBs ~fie~e~e a~e ~e ee ee~~ve~ea ~B ~fie i~~~~e aBe 
~e~a~e~ess ei wfie~fie~ e~ Be~ ~fie~ a~e ~B eK~s~eBee a~ ~fie 
~~me ei ~fie ~~~efiase ei aB~ s~ese~~~~~eB . 

History: Amended effective October 1, 1982. 
General Authority: NOCC 57-40 . 2-13 
Law Implemented: NOCC 57-40.2-01 

81-04-02-01. Peddlers and transient or itinerant merchants or 
vendors. Peddlers and transient and itinerant merchants or vendors 
se l ling tangible personal property, inc l uding magazines, and 
peri odi cal s, aBe s~ese~~~~~eBs ~fie~e~e 7 at reta i 1 to users or 
consumers, irrespective of the method of making such sales, whether 
door-to-door canvass, salesrooms, or telephone, are retailers and must 
procure a sales tax permit and collect the tax and remit it to the 
state. 

Where peddlers or vendors sell from a truck or trucks, a sales tax 
permit must be procured for each such truck and displayed conspicuously 
on each truck . In case such peddlers or vendors walk about selling 

398 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

merchandise subject to the sales tax , the sales tax permit must be 
displayed in the sample case or merc ha ndise case of the vendor. 

Persons selling at retail other than from an established place of 
business are required, at the discre t io n of the tax commissioner, and as 
a condition precedent to obtaining a sales tax permit , to post with the 
tax commissioner a suitable bond payab le to the state of North Dakota, 
conditioned on the retailer 1 s full ccrro liance with the sa l es tax law and 
regulations. In lieu of such a bond a cash deposit may be accepted at 
the discretion of the commissioner . 

History: Amended effective October 1, 1982 
General Authority: NDCC 57-39 . 2-19 
Law Implemented: NDCC 57-39.2-01 , 57-39 .2-02.1, 57-39 . 2-03.2, 
57-39 .2-03 . 3, 57-39.2-12, 57-39.2-14, 57-39.2-20 

81-04-02-04. Exemptions and deductions. From the tota 1 amount 
of gross receipts of the retailer, the following exempt i ons and credits 
may be deducted on the sales tax return, but the items must be itemized 
and explained on the return or supporting schedules: 

1. Sales to the United States government or to certain of its 
agencies, departments, or instrumentalities. (See sections 
81-04-02-07 and 81-04-02-08 . ) 

2. Sales to the state of North Dakota, other states of the United 
States, or any of the subdivisions, departments, agencies, or 
institutions thereof, including any county, city, township, 
school district, park district, or municipal corporation. 
(See section 81-04-02-10.) 

3. Sales of drugs to be used as part .of a feed ration. Eff~tive 
July 1, 1971. (See section 81-04-02-12 . ) 

4. Sales of gasoline . (See section 81-04-02-11 . ) 

5. Sales in interstate commerce. (See section 81-04-02-28 . ) 

6. Sales of tangible personal property for processing. (See 
sections 81-04-02-05 and 81-04-02-06.) 

7. Sales of tangible personal property for resale. (See section 
81-04-02-25.) 

8. Refunds or returned merchandise and repossessions. 
sections 81-04-02-24 and 81-04-02-93 .) 

9. Bad debts . (See section 81-04-02-24.) 

(See 

10. Sales 
feeds. 

of livestock, pou lt ry, draft , 
(See section 81-04-02-12 . ) 

or fur-bearing animal 
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11. Sales of commercial fertilizers, fungicides, seed treatments, 
inoc~lants and fumigants, herbicides, and insecticides, and 
seeds for planting. (See sections 81-04-02-13 and 
81-04-02-14.) 

12. Sales of newspapers. (See section 81-04-02-16.) 

13 . Sales of service. (See section 81-04-02-17.) 

14 . Sales of drugs sold under a doctor 1 s prescription. (See 
section 81-04-02-42.) 

15. Sales of oxygen for medical purposes upon the written order of 
a doctor. (See section 81-04-02-42.) 

16 . Sales of textbooks to regularly enrolled students of a private 
or public school and (effective July 1, 1971) sales of 
textbooks, yearbooks, and school supplies purchased by a 
private, nonprofit elementary or secondary school or 
institution of higher learning conducting courses of study 
similar to those conducted by public schools in this state. 
(See section 81-04-02-19 . ) 

17 . Gross receipts from the sale, furnishing, or service of 
passenger transportation service and gross receipts from the 
sale, furnishing, or service of freight transportation service 
when provided by a common carrier and title to the transported 
tangible personal property has passed from the seller to the 
purchaser. (See section 81-04-02-76 . ) 

18. 

19. 

20. 

Any sale 
cents or 
machine . 

of tangible personal property selling for fifteen 
less when sold through a coin-operated vending 
(See section 81-04-02-73.) 

... 
Sales of newsprint and ink used in the publication of a 
newspaper. (See section 81-04-02-16 . ) 

Sa l es of services furnished by a hospital, infirmary, 
sanitarium, nursing home, or home for the aged . (See sections 
81-04-02-43 and 81-04-02-44.) 

21. Certain sales made to residents of Montana fe~~ee~:!:ve 
A~~:!:± ± 7 ±96=ii1 and certain sales to residents of Canada 

fe~~ee~:!:ve J't:l±y ±7 ±9=ii±1. (See section 81-04-02-28.) 

22. Sales made to contractors furnishing to seller a certificate 
containing use tax account number and contractor•s license 
number. (See section 81-04-02-48 . ) 

23. Sales of tickets or admissions to state, 
local fairs (see section 81-04-02-64); 
educational, religious, or charitable 
activ i ties are held in a publicly owned 
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81-04-02-21); and, effective July 1, 1971, gross receipts 
derived by public school districts (see section 81-04-02-22) . 

24 . Leasing or renting of mobile homes for residential housing for 
periods of more than thirty consecutive days. Effective July 
1, 1971. (See section 81-04-02-33.) 

25. Sales of· any motor vehicle taxable under the prov1s1ons of 
motor vehicle excise tax laws of North Dakota. (See sections 
81-04-02-33 and 81-04-02-57.) 

26. Sales of food supplies to schools. (See sections 81-04-02-67 
and 81-04-02-68.) 

27. Leasing of motion picture film to motion picture exhibitors 
for exhibition if the sale of tickets or admissions to the 
exhibition of the film is subject to the sales tax. (See 
section 81-04-02-33.) 

28. Sales for human consumption of food and food products when 
purchased by consumers for consumption off the premises where 
purchased. (See section 81-04-02-105.) 

29. Sales of food to a student under a boarding contract with a 
college, university, fraternity, or sorority. Effective July 
1, 1971. (See sections 81-04-02-20 and 81-04-02-69.) 

30. Sales . for final use to any credit union organized under the 
North Dakota law or under the Federal Credit Union Act. 

31. Gross receipts from all sales made to any skilled nursing 
facility or intermediate care facility licensed by the state 
department of health (effective July 1, 1975), boarding homes 
for the aged and infirm licensed by the social service board 
of North Dakota, (effective July 1, 1977), and hospitals 
licensed by the state department of health (effective July 1, 
1979). 

32. Gross receipts from the sale of Bibles, hymnals, textbooks, 
and prayer books sold to nonprofit religious organizations. 
Effective July 1, 1975. (See section 81-04-02-97 . ) 

33 . Gross receipts from sales of: 

a. Artificial devices individually designed, constructed, or 
altered solely for the use of a particular crippled person 
so as to become a brace, support, supplement, correction, 
or substitute for the bodily structure including · the 
extremities of the individual. 

b . Artificial limbs, artificial eyes, hearing aids, and other 
equipment worn as a corr~ction or substitute for any 
functioning portion of the body. 
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34. 

35 . 

36. 

37 . 

38. 

c. Artificia l teeth sold by a dentist. 

d . Eyeglasses when espec i a ll y · designed or prescr i bed by an 
ophthalmologist, physician, oculist, or optometrist for 
the personal use of the owner or purc haser. 

e . Crutc hes and wheelchairs f or the use of i nvalids and 
crippled persons . Ef f ect ive July 1, 1975 . (See sect i ons 
81-04-02-39, 81-04-02-40, 81 -04-02-41, and 81 -04-02-42 . ) 

f. Devices and supplies des i gned or intended for ostomy care 
and management to include collection devices, colostomy 
i rrigation equipment and supplies, skin barriers or skin 
protectors, and other supplies especially designed for use 
of ostomates . 

g. Equipment, including manual control units, van lifts, van 
door opening units, and ra i sed roofs, for attaching to or 
modifying a motor vehicle for use by a permanently 
physically disabled person. 

h . Equipment, including elevators, dumb waiters, chair lifts, 
and bedroom or bathroom .lifts, whether or not sold for 
attaching to real property, for use by a permanently 
physically disabled person in that person 1 s principal 
dwelling . 

i. Equipment, including manual control units, for attaching 
to or modifying motorized implements of husbandry for use 
by a permanently physically disabled person. 

Gross receipts from 
Effect i ve July 1, 1975. 

the sale of coal mined in North Dakota. 
(See section 81-04-02-79 . ) 

Gross receipts from sales of electricity. Effective January 
1 , 1977. 

Gross receipts from the sales of meals, including containers, 
packages, and materials used for wrapping food items, to 
nonprofit meal delivery organizations for delivery to shut
ins . Effective July 1, 1977 . 

Gross receipts from the l easing or renting 6f any tangible 
personal property under a finance leasing agreement upon wh i ch 
a North Dakota sales or use tax has been paid or is payable. 
Effective July 1, 1977. (See subsection 3 of section 
81-04-02-33.) 

Gross receipts from all sales of recreational travel trailers 
not exceeding eight feet [2 . 44 meters] in width or thirty-two 
feet [9.75 meters] in length which are designed to be 
principally used as temporary vacation dwellings when made to 
persons who are residents of other states which impose excise 
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taxes upon registration of such recreational travel trailers. 
Effective July 1, 1977 . 

39. Materials which, · by contract, are to be incorporated into or 
attached to real property situated outside of North Dakota. 

40. Sale and in-state delivery by a North Dakota wholesaler or 
distributor to an out-of-state retailer who does not hold a 
North Dakota retail sales tax permit. 

41. Gross receipts from sales to certain nonprofit voluntary 
health associations. (See section 81-04-02-120 . ) 

42. Gross receipts from sales of money including legal tender 
coins and currenc~. {See section 81-04-02-118 . } 

43. Gross receipts from a 11 sales of water . 

44. Gross receipts from sales of used mobile homes .. {See section 
81-04-02-116.} 

45. Gross receipts from sales of subscriptions to magazines and 
periodicals. (See section 81-04-02-16 . } 

46. Gross receipts from sales of insulin; glucose usable for 
treatment of insulin reactions; urine and blood testing kits 
and material; and insulin measuring and injecting devices . 
(See section 81-04-02-119 . } 

47. Gross receipts from sales of supplies, equipment, and devices 
to be used exclusively by a person with bladder dysfunction. 

48. Gross receipts from the sale of byproducts, arising from the 
processing of agricultural products, for use in the 
manufacture or generation of steam or electricity. 

49. Gross receipts from the furnishing or service of steam when 
used for processing agricultural products. 

History: Amended effective September 1, 
General Authority: NDCC 57-39.2-19 
Law Implemented: NOCC 57-39 . 2-01, 
57-39.2-03.3, 57-39.2-04, 57-39 .2-04 .1 

1979; October 1, 1982. 

57-39.2-02.1, 57-39.2-03.2, 

81-04-02-08. Sales by or to the United States government. Sa 1 es 
of tangible personal property or furnishing or service of steam, gas, 
wa~e~; and communication service or any other service or accommodation 
or amusement otherwise taxable, made directly by or to the United States 
government or certain agencies, departments, or instrumentalities under 
federal control are not subject to the sales tax. For example, sales to 
a United States post office, a United States veteran's hospital, the 
United States army engineers, the American national red cross, and the 
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reclamation service are exempt from the sales tax. Sales at retail made 
directly to patients, inmates, or employees of an institution or 
department of the United States government are subject to the sales tax 
since not made directly to the government. However, sales similarly 
made by post exchanges and other establishments organized and controlled 
by federal authority are not subject to the sales tax. (See sections 
81-04-02-03 and 81-04-02-07 . ) 

Sales to a contractor which involve installation of materials 
under a construction contract with the United States government may be 
taxable to the contractor or installer. (See sections 81-04-02-48 and 
81-04-02-49.) 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-39 . 2-19 
Law Implemented: NDCC 57-39.2-01, 57-39 . 2-02.1, 
57-39 . 2-03.3, 57-39.2-04 

57-39.2-03.2, 

81-04-02-10. Sales to the state of North Dakota, other states, 
any subdivisions of the state of North Dakota or other states, and sales 
by municipal corporations. The gross receipts from sa 1 es of tangi b 1 e 
personal property or from furnishing or service of steam, gas, wa~e~7 
communication service, or any other service otherwise taxable, made to 
the state of North Dakota or to any other state or any of the 
subdivisions, departments, agencies, or institutions of the state of 
North Dakota or of any state, are specifically exempt from sales tax. 

Any .city, township, school district, park district, or municipal 
corporation, including a city or county housi~g authority created 
pursuant to North Dakota Century Code chapter 23-11 and including urban 
renewal agencies are regarded as subdivisions, departments or 
institutions of the state of North Dakota and, hence, exempt from the 
sales tax on purchases made by them . 

Retail sales to the public by the state of North Dakota or any 
other state, or subdivisions, departments, or institutions- of the state 
of North Dakota or any other state, of tangible personal property, 
steam, gas, wa~e~7 communication service, and other taxable services, 
accommodations, or amusement are subject to the sales tax. 

Sales to a contractor which involve installation of materials 
under a construction contract with the state of North Dakota, other 
states, and political subdivisions, may be taxable to the contractor or 
installer . (See sect~ons 81-04-02-48 and 81-04-02-49.) 

History: Amended effective October 1. 1982 . 
General Authority: NDCC 57-39.2-19, 57-40.2-13 
Law Implemented: NDCC 57-39 .2-01, 57-39.2-02.1, 
57-39 . 2-03 . 3, 57-39.2-04 
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81-04-02- ·105. Food and food products for human consumption. 
Effect i ve J uly 1, 1973, the gross receipts from sales of food and food 
produc t s for human consumpt i on are exempt from Nort.h Dakota sa 1 es tax 
when suc h pr oducts are purchased by consumers for consumption off the 
premises where purchased. 

Food and food products shall include but sha ll not be l i mited to 
cerea l and cereal products, butter, cheese , mi lk and mi l k products , 
ol eomargar in e , meat and meat products, poultry, f i sh, and other f resh 
and sa l twater animal products, eggs and egg products, vegetable 
products, f ruit and fru i t products , spices, sa 1 t, sugar products 
i nc l uding candy and confect i onary products , chewing gum , coffee and 
coffee substitutes, tea, cocoa and cocoa products, and carbonated 
beverages . 

Food and food products shall not include any alcoholic beverages 
or mixed drinks made therefrom, l!e~~±ee wa~e~i medic i nes or 
preparat i ons sold as dietary supplements, and such obvious nonfood 
products as paper and tin products, cigarettes and tobacco, clean i ng 
supp li es, cosmetics, light bulbs , detergents , and disinfectants, and 
products for nonhuman consumption such as pet food and bird seed. 

Candy, confectionary, breath mi nts, and nonmedicated chewing gum 
are included within the definition of food products for human 
consumption and are exempt from sales tax when purchased for consumption 
of f the premises where purchased . These same products sold at a theater 
concess i on stand, a bar or tavern, ballpark concess, on stands and other 
pl aces where the products will be immediately consumed on or near the 
premises remain taxable. Any chewing gum containing aspirin, laxative, 
or other medication is not a food product and is, therefore, subject to 
the tax. 

Sales of meals and other sales of food products prepared for 
immediate consumption on or near the premises of the seller shall remain 
subject to the sales tax . Sales of these food products are taxabl e 
sa l es even though such products are sold on a 11 take-out 11 or 11 to go 11 

order by restaurants, drive-ins, etc., and are actual ly packaged or 
wrapped and taken from the premises. Examples of food products which 
are cons i dered to be sold for 11 immediate consumption 11 includes sa l es by 
street vendors such as popcorn carts or stands, sales from lunch carts 
i n an i ndustrial plant or on job sites , sales of food products includ i ng 
so f t dri nks from vending machines, sales at carnivals or fair 
concess i ons, sales by vendors at athletic even t s , and sales by 
re staurants, cafes and drive- i ns . 

When a package c6ntains both food and nonfood products , such as a 
ch i ld 1 s sandpail containing nesting material and a few ounces of Easter 
candy or an ice bucket containing cheese samp l es or a woven basket 
fi ll ed wi th fruit, then the value of the nonfood product must be 
compared wi th the value of the food product to determine i f the tota l 
package shal l be exempt or shall be subject to the North Da kota sa l es 
tax . If the value of the nonfood item exceeds f i fty percent of t he 
total se l ling price , then the entire sale shall be subject t o the tax . 
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History: Amended effect i ve September 1, 1979 ; October 1, 1982. 
General Authority: NOCC 57-39.2-19 
Law Implemented: ' NOCC 57~39 . 2-01, 57-39.2-02 . 1 , 57-39 . 2-04 . 1 

81-04-02 - 116. Mobile homes Sa:l:e aRe ~eR~a:l: Sa 1 es and 
renta 1 s . Pe~seRs eaEjaEjee :i:R ~fie e"O.s:i:Ress ef se:l::l::i:fiEj er
:l:eas:i:REj fae~e~y-maa"O.fae~'O.~ee ~emes; :i:ae:l:"O.e:i:REj mee:i::l:e ~emes; 
mee"O.:l:a~ :l::i:v:i:REj "O.R:i:~s; e~ see~:i:eaa:l: ~emes; a~e Ejeae~a:l::l:y 

s"O.ajee~ ~e sa:l:es ~aH ea ~~e Ej~ess ~eee:i:~~s ee~:i:vee f~em s"O.e~ 
sa:l:es e~ :l:eases~ Fae~e~y-maa"O.fae~"O.~ee ~emes a~e eeas:i:ee~ee 

~e ee ~aaEj:i:e:l:e ~e~seRa:l: ~~e~e~~y as e~~esee ~e ~ea:l: es~a~e 
aae a~e; ~fie~efe~e; s"O.ejee~ ~e ~~e ~e~a:i::l: sa:l:es ~aH~ ff ~~e 
maa"O. f ae~"O.~e~ e~ se:l::l:e~ ef s"O.efi !ae~e~y-maa"O.fae~"O.~ee fiemes 
a:l:se ~e~~a~e~~:l:y a~~aefies s"O.efi ~emes ~e a fe"O.~ea~:i:ea; ~fie 
maa"O.fae~"O.~e~ e~ se:l::l:e~ w:i::l::l: ee ~~ea~ee as a ee~s~~"O.e~:i:e~ 
eeR~~ae~e~ aRe w:i::l::l: ee :l::i:ae:l:e fe~ ~aH easee eR ~~e ees~ ef 
ma~er-:i:a:l:s ~e ~~a~ maa"O.fae~"O.~e~ er- se:l::l:e~~ fSee see~:i:eas 

8:1:-94-9~-48 aae 8:1:-94-9~-49~7 

:1:~ ~~aee-:i:as~ Pe~seas eaEjaEjee :i:a ~~e sa:l:e ef 
fae~e~y-maa"O.fae~"O.~ee fieMes ef~eR aeee~~ ~~aee-:i:as 
ef e~fie~ ~emes; vefi:i:e:l:es; aae e~~e~ ~aaEj:i:e:l:e 

~e~se~a:l: ~~e~e~~Y~ ~fiese ~~aee-:i:as a~e ~e ee 
eee"O.e~ee f~eM ~fie Ej~ess sa:l:es ~~:i:e~ ~e a~~:l::i:ea~:i:eR 
ef ~fie sa:l:es ~aH; ~~ev:i:eee ~fia~ ~~e ~~e~e~~y ee:i:REj 
~~aeee :i:~ fias eeea e~ w:i:~:l: ee s"O.ejee~ ~e e:i:~fie~ ~fie 

sa:l:es ~aH :i:M~esee ey He~~fi Bake~a 8ea~'O.~Y 8eee 
efia~~e~ S~-39~~ e~ ~~e Me~e~ vefi:i:e:l:e eHe:i:se ~aH 
lMpesee ey Ne~i~ ~~ke~a 8efi~'O.~Y 8eee e~a~~e~ 
s~-49~ 3~ 

~~ ~eas:i:~Ej e~ ~e~~:i:aEj ef Mee:i::l:e fiemes fe~ ~es:i:eea~:i:a:l: 

~'O.~~eses~ ~eas:i:aEj e~ ~ea~:i:~Ej ef Mee:i::l:e fieMes fe~ 
~es:i:eeR~:i:a:l: ~e"O.s:i:REj fe~ ~e~:i:ees ef Me~e ~fiaa ~fi:i:~~y 
ee~see"O.~:i:ve eays :i:s eHeM~~ f~eM sa:l:es ~aH~ 

Heweve~; ~fie :l:eas:i:aEj e~ ~eR~:i:~Ej ef Mee:i::l:e ~emes fe~ 
e~fie~ ~fia~ ~es:i:ee~~:i:a:l: fie"O.s:i:aEj :i:s s"O.ejee~ ~e sa:l:es 
~aH; ~eEja~e:l:ess ef ~fie ~e~:i:ee ef ~:i:Me e"O.~:i:aEj w~:i:e~ 
~~e fieMe :i:s ~e~~ea~ ff a Mee:i::l:e fieme eea:l:e~ "O.ses a 
mee:i::l:e fieme as a~ eff:i:ee; ~fie ees~ ef ~fia~ Mee:i::l:e 
fieme ~e ~fie eea:l:e~ eeeemes s"O.ejee~ ~e ~a:l:es e~ "O.se 
~aH~ 

3~ Rea:l: es~a~e e~eke~s - ~esa:l:e ef "O.see mee:i::l:e fiemes~ 
~:i:ee~see ~ea:l: es~a~e e~eke~s May se:l::l:; B'O.Y; se:l::i:e:i:~ 
~~espee~:i:ve ~'O.~efiases ef; se:l::i:e:i:~ e~ ee~a:i:a 
:l::i:s~:i:aEjs ef; e~ aeEje~:i:a~e ~fie ~"O.~efiase; sa:l:e; e~ 
eHe~a~Eje ef aay mee:i::l:e fieme :i:f ~fie mee:i::l:e fieme fias 
eeea ~eEj:i:s~e~ee "O.aee~ ~fie ~~ev:i:s:i:eas ef He~~~ 
Bake~a 8ea~"O.~Y 8eee efia~~e~ 39-:1:8 fe~ a~ :l:eas~ ~we 
yea~s~ He ~ea:l: es~a~e e~eke~ sfia:l::l: ma:i:a~a:i:R a 
~:l:aee ef e"O.s:i:~ess wfie~e ~we e~ me~e mee:i::l:e fiemes 
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a~e a~e~~ayea aaa eiie~ea ie~ ea~e, ~a~eee ~fie 

s~eke~ ~e a~ee ~~eeaeea ae a mes~~e fieme aea~e~~ 

The gross receipts from the sales of new mobile homes are subject 
to sales t ax at the sell i ng price of such homes. Effective July 1, 
1981 , the sales of new mobile homes are subject to a two percent sa l es 
tax rate rather than the three percent general sales tax rate. Sales of 
used mobi l e homes after July 1, 1981, will be completely exempt f rom the 
sa l es tax . For purposes of defining a mobile home, they shall be 
re arded as "any non-self- ro elled veh i cular structure built on a 
chass i s havin a len th of twenty-seven feet 8 . 23 meters or more 
ord i nari ly designed for human l i ving quarters, either on a temporary or 
permanent basis, and used as a residence or place of business of the 
owner or occupant". Under this definition modular homes and other 
factory manufactured homes not generally recognized as "mobile homes 11 

wil l remain subject to the three percent general sales tax rate. (See 
section 81-04-02-117 . ) 

1. Trade-ins of mobile homes. Because used mobile homes will not 
be subjected to sales tax after July 1, 1981, no trade- i n 
al lowance will be allowed on the sale of a new mobile home for 
sales tax purposes . The reduced two percent sales tax ra t e on 
new mobile homes will apply on the complete selling pr i ce of 
the new mobile home without regard for trade-in allowance. 

2. Leasing or renting of mobile homes . The leasing or rent i ng of 
mobile homes for residential purposes for periods of more than 
thirty consecutive days is specifically exempt from sales tax . 
However, the leasing or renting of mobile homes for other than 
residential housing is subject to sales tax regardless of the 
period of time during which the home is rented. If a mob il e 
home dealer uses a mobile home as an office, the dealer must 
pay sales or use tax based on the dealer 1 s cost of that mobile 
home . Sales tax should be applied on the lease or rental of a 
new mobile home at the reduced rate of two p~rcent and no 
sales or use tax is applied to the lease or rental of a used 
mobile home after July 1, 1981, s i nce sales of used mobi l e 
homes are exempt after that date. 

3. Real estate brokers - Resale of used mobile homes. Licensed 
real estate brokers may sell, buy , solicit prospective 
purchases of, solicit or obtain listings of , or negotiate the 
purchase, sale, or exchange of any mob i le home if the mob il e 
home has been registered under the provis ions of North Dakota 
Century Code chapter 39-18 for at least two years . No rea l 
estate broker shall maintain a place of business where two or 
more mobile homes are displayed and offered for sale, unless 
the broker is also licensed as a mobile home dealer . No rea l 
estate broker must charge sales tax on the sales of used 
mobile homes s i nce such sales became exempt on July 1, 1981 . 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NOCC 57-39.2-19 
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Law Implemented: NDCC 57-39.2-01, 57-39 .2-02.1, 57-39.2-04 

81-04-02-117 . Factory manufactured homes. Persons engaged in the 
business of sell i ng or leasing factory manufactured homes, including 
modular l i ving un i ts or sectional homes are generally subject to sales 
t ax on the gross receipts derived from such sa l es or leases. Factory 
manufactured homes are considered to be tangible personal property as 
opposed to real estate and are, therefore, subject to the reta i l sales 
tax . If the manufacturer or seller of such factory manufactured homes 
also permanently attaches such homes t~ a foundation , the manufacturer 
or seller will be treated as a construction contractor and will be 
li ab l e for tax based on the cost of materials to that manufacturer or 
se l ler. (See sections 81-04-02-48 and 81-04-02-49 . ) 

Persons engaged i n the sale of factory manufactured homes often 
accept trade-ins of other factory manufactured homes, vehicles, and 
ot her tangible personal property . These trade-ins are to be deducted 
f rom the gross sales prior to application of the sales tax ; provided, 
that the property being traded in has been or will be subject to either 
t he sales tax imposed by North Dakota Century Code chapter 57-39 . 2 or 
the motor vehicle excise tax imposed by North Dakota Century Code 
chapter 57-40 . 3. The trade-in of a used mobile home may not be deducted 
f rom the gross sales since used mobile homes are exempt from sales or 
use t ax effective July 1, 1981. Other items which will not be subjected 
t o the North Dakota lales or use tax such as livestock will also not b~ 
cons i dered as an acceptable trade-in. 

Leasing or rent i ng of factory manufactured hgmes for residential 
housing for periods of more than thirty consecutive days is exempt from 
sales tax . The leasing or renting of factory manufactured homes for 
purposes other than residential housing is subject to sales tax 
regardless of the period of time during which the home is rented . 

Licensed real estate brokers may sell, buy, solicit prospective 
pu rchases of , so l icit or obtain listings of, or negotiate the purchase, 
sale , or exchange of any factory manufactured home . Real estate brokers 
who sell factory manufactured homes which are not permanently affixed to 
f oundations must collect retail sales tax on the selling price of such 
f ac t ory manufactured homes. 

History: Effective October 1, 1982. 
General Authority: NDCC 57-39 . 2-01 
Law Implemented: NDCC 57-39 . 2-01, 57-39 . 2-02 . 1, 57-39.2-04 

81-04-02-118. Sales of legal tender coins and currency . 
Effect i ve July 1, 1981, the gross receipts from sales of money including 
all legal tender coins and currency are exempt from North Dakota sales 
tax . Sales of coins and currency issued by the United States government 
as legal tender will be exempt from North Dakota sales tax . In 
addition, coins or currency issued as legal tender by foreign nations 
would also be exempt. Sales of gold or silver bullion, bars, i ngots , or 
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other sales of precious metal not issued as legal tender by the United 
States government or any foreign government will be regarded as subject 
to sales tax if .sales of these products takes place within the state of 
North Dakota . 

History: Effective October 1, 1982. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02 . 1, 57-39 .2~0 4 

/' 

81-04-02-119. Diabetic supplies and bladder dysfunct ion supplies. 
Effective July 1, 1981, the gross receipts from sales of supplies 
necessary for diabetes management and for the care and management of 
bladder dysfunctions are exempt from sales tax . 

Supplies necessary for diabetes management will include all sales 
of insulin in all of its forms dispensed pursuant to the direction of a 
licensed physician as well as all sales of glucose usable for treatment 
of in sulin reactions, sales of urine and blood testing kits and 
materials, and all sales of insulin measur i ng and injecting devices, 
including insulin syringes and hypodermic needles. 

Supplies necessary for the care and management of bladder 
dysfunctions shall include catheters, co ll ection devices, incontinent 
pads and pants, tubing, connectors and adaptors, shutoff valves , other 
flow control devices, adhesives, tape , skin protect ives, adhesive 
removers, cleansers, disinfectants, and deodorants. 

The gross receipts on the items above are exempt only if s.o,ld to 
and used exclusively by a person with bladd~r dysfunction or a pers~~ 
who suffers from diabetes. 

History: Effective October 1, 1982. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02 .1, 57-39.2-04 

81-04-02-120. Sales to nonprofit voluntary health associations. 
Effective July 1, 1981, the gross receipts from sales to nonprofit 
voluntary health associations are exempt from sales · tax. For purposes 
of this exemption, a nonprofit voluntary health association is an 
organization re,ognized by the United States internal revenue service, 
the national health council, the state tax commissioner, and the North 
Dakota secretary of state as a nonprofit organizat i on which is exempt 
from federal income tax under section 501(C)(3) of the United States 
Internal Revenue Code [26 U.S.C. 501(C)(3)]. These organizations also 
must meet the following requirements: it must have been organized and 
operated exclusively in providing serv1ces for the purposes of 
preventing or alleviating human illness and 1nJury; its income being 
derived solely from private donations with some exceptions of a minimal 
membership fee; its members are not limited to individuals who 
themselves are licensed or otherwise legally authorized to render the 
same professional services as the organization; and the disbursement of 
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funds must be controlled by a board of directors who work voluntarily 
and wi thout pay . 

All of the nonprofit voluntary health associations who qualify 
under the above def i nition will hold an exemption certificate and number 
issued by the North Dakota tax commissioner 1 s office . All vendors 
selling to voluntary nonprofit health associations should request a copy 
of the exemption certificate or the exemption number from such 
associat i ons before making exempt sales. 

History: Effective October 1, 1982. 
General Authority: NOCC 57-39.2-19 
Law Implemented: NOCC 57-39.2-01, 57-39 . 2-02.1, 57-39.2-04 

81-04-02-16. Newspapers, magazines , trade journals, etc. The 
gross receipts from the sale of newspapers to the public are not 
taxable. The sale of magazines, trade journals, and other periodicals 
e~ s'l:iese~:t~~:te~s ~:fie~e~e when sold to consumers or users are sales 
at retail and the gross receipts from such sales are taxable 
~e~a~a~es s ei w:fie~fie~ e~ ~e~ s'l:ie:fi ~a~a~:t~es e~ ~e~:tea:tea~s 
a~e ~e ee ae~:tve~ea :t~ ~:fie i'l:i~'l:i~e afia ~e~a~a~ess ei w:fie~:fie~ 

e~ ~e~ ~:fiey a~e :t~ eH:ts~e~ee a~ ~:fie ~:t~e ei ~fie sa~e e€ a~y 

S'l:iSSe~:t~~:tefi . 

Magaz i nes or periodicals that are furnished free by a nonprofit 
corpor~tion or organization to its members or because of payment by its 
members of membership fees or dues are not taxable under the sales tax 
law~ :fieweve~~ :t~ ~:fiese eases~ ~:fie ~e~~~ei:t~ ee~~e~a~:te~ e~ 
e~~a~:t~a~:te~ s:fia~~ ~ay a sa~es e~ 'l:ise ~aM e~ ~:fie ees~ ei ~:fie 
~~:t~~:tfi~ ei ~:fie ~a~a~:t~es e~ ~ei:tea:tea~s. 

The gross receipts from the sale of newsprint and ink used in the 
publication of a newspaper are not subject to tax. 

History : Amended effective October 1, 1982. 
General Authority: NOCC 57-39.2-19 
Law Implemented: NOCC 57-39 . 2-01, 57-39 .2-02.1, 57-39 .2-04 

81-04-02-17. Services. In general the receipts derived from the 
furnishing of services rendered apart from the sale of tangible personal 
property are not subject to the sales tax. However, service used in the 
fabric ation or the production of tangible personal property i s to be 
incl uded in the receipts on which the tax is computed where the article 
fabri cated or produced is sold to a final user or consumer. (See 
section 81-04-02-51.) 

Where the sale of tangible personal property involves a charge for 
the in stallation of the property sold and the sales price includes the 
cost of installation and the property remains personal after the 
installation, the sales tax applies to the entire rece i pts from ·the 
sale. But where the installation charge is set out separate and apart 
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for the purchaser from the charge made for the personal property 
installed, the sales tax does not apply to the installation charge. 
This section does not apply to the repair of personal property owned by 
others. See section 81-04-02-50 and other . applicable sections which 
apply to repair services. · 

Any amount received as a periodic m1n1mum charge by a retailer of 
steam, wa~e~, gas, or communication services to a final user is a 
taxable sale on which the retailer must collect and remit the sales tax 
regardless of whether or not the customer actually used any of the 
service that was available to the customer during a particular period. 
(See section 81-04-02-32.) 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39 .2-01, 57-39.2-02.1, 57-39.2-04 

81-04-02-32. Taxable sales Engaging in business. Taxable 
sales are sales at retail made in North Dakota by a person engaged in 
the business of selling at retail to purchasers for final use or 
consumption and not for resale or processing. Such sales are usually 
made by retail merchants, but sales at retail, within the meaning of the 
retail sales tax law, may also be made by manufacturers, jobbers, 
wholesalers, farmers, and others. (See section 81-04-02-34.) 

The term 11 sale 11 also . includes the exchange of property and any 
installment, credit, conditional, or consignment sale and includes any 
other kind of sale or transfer for any consideration. It includes the 
ordering, .selecting, or· ai•d·ing a customer to select any goods, wares, or 
merchandise from a price list or catalog, which such customer might 
order or which might be ordered for and shipped directly to the 
customer. 

The term 11 sale 11 also includes the leasing or renting of tangible 
personal property leased or rented for final use or consumption in th i s 
state except that it does not include sales or rental of motor vehicles 
licensed by the North Dakota motor vehicle registrar on which the tax 
imposed by North Dakota Century Code chapter 57-40 . 3 has been paid to 
North Dakota . 

The term 11 sale 11 also includes periodic m1n1mum charges made by 
retailers for furnishing, and having available the services for 
furnishing steam, wa~e~, gas, and communication service . 

Engag i ng in the business of selling at retail i ncludes any of the 
fol l owing methods of transacting business: ma i ntaining, di rectly or 
i ndirectly or through a subsidiary, an office, di stribution house, sales 
house, warehouse, or other place of business, or having an agent , 
salesman, or solicitor operating within the state under authority of the 
seller or its subsidiary, irrespective of whether such place of 
business, agent, salesman, or solicitor is located in this state 
permanently or temporarily, or whether such se l ler or subsidiary i s 
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qualified to do business in this state. Every such place of business, 
agent, salesman, or solicitor shall be required to obtain a North Dakota 
retail sales tax permit and collect and remit the sales tax on all 
sales. 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NOCC 57-39.2-19, 57-40.2-13 
Law Implemented: NOCC 57-39.2-01, 57-39.2-02.1, 57-39.2-03.2, 
57-39.2-03 . 3, 57-39 . 2-14, 57-39.2-20 

81-04-02-40. Physicians and surgeons. Physicians and surgeons 
primarily render professional service. They are users or consumers of 
such tangible property as instruments, splints, dressings, bandages, and 
similar items used by them in the performance of personal services. The 
person selling such items to a physician or surgeon is making a sale at 
retail and must collect and remit a retail sales tax on the gross 
receipts from such sales. 

In some instances, physicians prescribe and compound their own 
drugs for human consumption or use which they sell separately and apart 
from the rendering of medical services. In these instances, receipts 
from such sales are not subject to sales tax since prescription drugs 
are exempt from sales tax . (See sections 81-04-02-04 and 81-04-02-42.) 
Medical doctors who sell items of tangible personal property, such as 
proprietary medicines, separate and apart from the rendering of medical 
services are regarded as making retail sales and are subject to sales 
tax on the gross receipts from such sales. ' 

Effective July 1, 1975, the gross receipts from sales of certain 
artificial devices, artificial limbs, artificial eyes, hearing aids, 
crutches, and wheel chairs are exempt from sales tax. The artificial 
devices which are now exempt from tax are those which are individually 
designed, constructed, or altered solely for the use of a particular 
crippled person so as to become a brace, support, supplement, 
correction, or substitute for the bodily structure including the 
extremit i es of the individual and artificial limbs, artificial eyes, 
hearing aids, and other equipment worn as a correction or substitute for 
any functioning portion of the body. These devices are not taxable when 
sold by a medical or orthopedic supply company to a medical doctor, nor 
are they taxable when the medical doctor bills them to a patient . 
Slings, splints, elastic bandages and stockings, pads, and similar 
ready-made items are not individually designed, constructed, or altered 
solely for the use of a particular crippled person and do not qualify 
for the exemption . 

Effective July 1, 1981, the gross receipts from the sales of 
insulin; glucose usable for the treatment of insulin reactions; urine 
and blood testing kits and material; and all insulin measuring and 
injecting devices, including insulin syringes and hypodermic needles are 
exempt from sales tax . Also exempt are supplies, equipment, and devices 
to be used exclusively by a person with bladder dysfunction, including 
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catheters, collection devices, incontinent pads and pants, and other 
items used for the care and management of bladder dysfunction. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39 . 2-02.1, 
57-39.2-20 

57-39.2-04, 

81-04-02-42. Drugstores, druggists, and pharmacists. Sa 1 es of 
drugs, by any drugstore, sold under a doctor 1 s prescription for human 
consumption or use are not subject to the sales tax . Sales of drugs by 
a physician, general practitioner, surgeon, or clinic pharmacy are also 
exempt from the sales tax. (See section 81-04-02-40 . ) Sales of oxygen 
to any person for · use by him for medical purposes are exempt if sold 
upon the written order of a doctor. Such sales need not be made by a 
drugstore to be exempt. 

Effective July 1, 1975, sales or rentals of crutches or 
wheelchairs are exempt from sales tax and effective July 1, 1979, 
devices and supplies designed or intended for ostomy care and 
management, including collection devices , colostomy irrigation equipment 
and supplies, skin barriers or skin protectors and other supplies 
especially designed for use of ostomates are also exempt from the sales 
tax. 

Effective . July 1, 1981, the gross' receipts from the sales of 
insuli n; glucose usable for the treatment of insulin reactions; urine 
and blood testing kits and material;· and a ~l insulin measuring and 
injecting devices, incl uding insulin syringes and hypodermic needles are 
exempt from sales tax. Also exempt are supplies, equipment , and devices 
to be used exclusively by a person with _bladder dysfunction, including 
catheters, collection devices, incontinent pads and pants , and other 
items used for the care and management of bladder dysfunction. 

Druggists 
patent medicines 
the collection 
from such sales . 

and pharmacists engaged in the business of selling 
and merchandise for use and consumption are liable for 
and remittance of the sales tax on the gross receipts 

History: Amended effective September 1, 
General Authority: NDCC 57-39 . 2-19 
Law Implemented: NDCC 57-39.2-01, 
57-39.2-20 

1979; October 1, 1982. 

57-39 . 2-02 . 1, 57-39.2-04, 

81-04-02-58. Coke and natural gas sold to industrial users. 
Sales of coke, natural gas, and other fuels that are not subject to a 
special tax, whether in carload lots or other quantities, to persons who 
use or consume such substances in producing other tangible personal 
property or in the rendering of service, constitute sales at retai l 
within the meaning of the North Dakota retail sales tax law, provided 
that they do not become an integral or ingredient or component part of a 
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manufactured product which is sold ultimately at retail. Eiiee~~ve 
JM~Y i; i9~5; eea~ m~Hea ~H Ne~~fl Bake~a ~s He~ sMejee~ ~e 
saies ~aH-: 

History: Amended effective October 1, 1982. 
General Authority: NOCC 57-39 . 2-19 
Law Implemented: NOCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04 

81-04-02-59. Sales of ice. A~~ Effective July 1, 1981, all sales 
of ice to a final user or consumer are ~aHae~e exempt from sales tax. 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NOCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04 

81-04-02-70. Hotels, restaurants, lodging, and boardinghouses. 
The gross receipts from the leasing or renting of hotel, motel, and 
tourist court accommodations are subject to sales tax if the period for 
which the accommodations are leased or rented is less than thirty 
consecutive calendar days or one month. The term 11 tourist court 11 does 
not include 11 trailer 11

; therefore, gross receipts received by a trailer 
court operator for use by transient guests for parking trailers or 
tra i 1 er coaches wi 11 not be taxab 1 e; the term 11 touri st court 11 does 
includ~ accommodations provided by such establishments known as cabins, 
eaH\~s hunting lodges, etc. 

The sale of meals, lunches, etc., by hotels, restaurants, and 
other eating places, such as clubs, boarding houses, and dining rooms 
and like, are sales of tangible personal property to purchasers for 
consumption. Sale of food supplies and beverage products to such eating 
places for use by them in preparing and serving meals, lunches, etc . , 
are sales for processing or resale and are not subject to the tax. 

A. boardinghouse is defined as a place held out to the public where 
meals are served to regular boarders for periods of one week or more and 
having accommodations for ten or more boarders. 

Where hotels, restaurants, or other eating places furnish meals to 
their employees as a part consideration of the working arrangement 
between employer and employee, the hotel, restaurant, or other eating 
place will be liable for the tax upon the cost of the meals so furnished 
to employees. In the event that records to substantiate the cost of 
meals to employees are not available, the commissioner will accept, as a 
basis for computing tax due upon such meals, figures which may be 
available and which are the result of records kept by competing hotels, 
restaurants, and eating places. 

Cover charges are to be included in the gross receipts of persons 
operating restaurants, hotels, clubs, and similar places where such 
charges are made exclusively for the privilege of occupying space within 
such eating places, regardless of whether or not the payment of the 
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cover charges by a patron entitles such patron to receive any food or 
beverage. This also applies to the so-cal l ed "minimum charges" made by 
clubs or other eating places, the entire amount of which receipts are 
taxable. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 
57-39.2-04, 57-39 . 2-2f 

57-39 . 2-03.2, 

81-04-02-71. Meal tickets, coupon books, and merchandise cards. 
Wfie~e mea~ ~~eke~e, ee~~ea eeeks; e~ me~efiaaa~se ea~as a~e 

se~a e~ ~e~seas ea~a~ea ~a se~~~R~ ~aMae~e eemmea~~~es e~ 
se~v~ees; ~fie ~aM sfia~~ ee ~ev~ea ea ~fie ees~ e£ ~~e ~~eke~; 
eeek; e~ ea~a a~ ~fie ~~me ~~ ~s se~a ~e ~~e eeas~me~~ Ne 
~aM W~~~ ~~ea ee aaaea a~ ~fie ~~Me e£ ~fie ae~~a~ ~~~e~ase e£ 
~fie me~efiaaa~se e~ se~v~ees~ Fe~ eMam~~e; a ~e~sea 
~~~efias~a~ a i~ve ae~~a~ mea~ ~~eke~ aaa ~a~~a~ i~ve ae~~a~s 
w~~~ ~a~ i~i~eea eea~s ~aM a~ ~fie ~~me ~fie ~e~sea ~~~e~ases 
~fie ~~eke~~ Fe~ eaefi mea~ eeas~mea ~fie~e w~~~ ee ~~aefiea 
e~~ e£ ~fie ~~eke~ ~fie ae~ ~~~ee ef ~fie mea~ eMe~~s~ve e£ ~fie 
~aM~ 

General Authority: NBee s:;z-39~ ~-~9 
Law Implemented: NBee s:;z-39~~-9~, s:;z-39~~-9~~~ 

Repealed effective October 1, 1982 . 
• 

81-04-02-71 . 1. Meal tickets and gift certificates. Where meal 
tickets or gift certificates are sold, no sales tax shall be levied on 
the cost of the meal ticket or gift certificate at the time it is sold 
to the consumer. Sales tax will be added at the time of actual purchase 
of the meals or merchandise. 

For example, a person purchasing a five dollar meal ticket will 
not pay sales tax on that amount at the time the person purchases the 
meal ticket. For each meal consumed there will be punched out of the 
ticket the price of the meal plus the applicable sales tax. 

Likewise, a person purchasing a twenty dollar gift certificate 
will not pay sales tax on that amount at that time. When the gift 
certificate is redeemed, tax shall be added to the purchase price of the 
merchandise being selected . 

History: Effective October 1, 1982 . 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39 . 2-01, 57-39.2-02.1 

81-04-02-71.2. Coupon books and merchandise cards. 
books or merchandise cards are sold by persons engaged 
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Where coupon 
in selling 



taxable commodities or services, the tax shall be levied on the cost of 
the coupon books or cards at the time they are sold to the consumer. 
These coupon books or merchandise cards shall be taxable regardless of 
the fact that some of the services offered in the books or on the cards 
are nontaxab l e. 

History: Effective October 1, 1982. 
General Authority: NDCC 57-39 . 2-19 
Law Implemented: NDCC 57-39 . 2-01 , 57-39.2-02 . 1 

81-04-02-72. Railway dining ea~6 -Airline dining . 'fl!.e 6aie6 
ei ~eai6 1 aiee~ei~e ee¥e~a~e6 1 e~ e~l!.e~ ~aH~~eie ~e~6eHai 
~~e~e~~y eH ~a~iway ~~a~H6 1 ei~e ea~6 1 ie~H~e ea~6 1 a~H~H~ 
ea~6, aHa eH a~~~iaHe6 ee~H~ e~e~a~ea ~~~e~~l!. Ne~~l!. Bake~a 
eeH6~~~~~e 6aie6 a~ ~e~a~i 1 ~l!.e ~~e66 ~eee~p~6 i~em wl!.~e~ 

a~e ~aHaeie ~~e¥~aea 6~e~ ~eai6 1 aieel!.ei~e ee¥e~a~e6 1 e~ 
e~~~~ ~aH~~eie ~e~6eHai ~~e~e~~Y a~e e~ae~ea e~ aei~¥e~ea 
w~~~~H ~l!.e ee~Haa~y i~He6 ei ~~~6 6~a~e~ ~~ ~6 ~~~a~e~~ai 

w~e~~e~ e~ He~ 6~e~ ~eai6 1 aieefiei~e ee¥e~a~e6 e~ e~~e~ 

~aH~~eie ~e~6eHai ~~e~e~~Y ~ay ee eeH6~~ea w~~l!.~H ~l!.e 
ee~Haa~y i~He6 ei ~1!.~6 6~a~e~ The sa 1 es of mea 1 s, a 1 coho 1 i c 
beverages. or other tangible personal property on railway trains, club 
cars , lounge cars , dining . cars, or airlines being operated in or through 
North Dakota constitut~ sales at retail, the gross receipts from which 
are taxable; prov i ded, that such meals, alcoholic beverages or other 
tangib ~ e personal property are ordered or delivered within the 
boundaries of this state. 

When food, meals, or alcoholic beverages are served by an airline 
as part of the transportation service it renders and no separate charges 
are made therefore, there is no taxable sale within the sales tax law. 
Therefore, the airline may not purchase such food, meals, or alcoholic 
beverages for resale and thus all such purchases which take place in 
North Dakota are subject to North Dakota sales tax based on the cost of 
such products to the airline. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39 . 2-01, 57-39.2-02 . 1, 
57-39.2-04 

57-39 . 2-03 . 2, 

81-04-02-79. Coal aeaie~6. 8eai ~~Hea ~H Ne~~l!. Bake~a ~ 6 
6~ejee~ ~e ~fie eeai 6e¥e~aHee ~aH eiiee~~¥e J~iy ~~ ~9~5 1 
aHa aii 6aie6 ei ~1!.~6 eeai a~e eHeM~~ i~e~ 6aie6 ~aH~ 

8eai wl!.~efi wa6 He~ ~~Hea ~H Ne~~l!. Bake~a l!.a6 He~ eeeH 
6~ejee~ea ~e ~fie eeai 6e¥e~aHee ~aH aHa ~e~a~H6 6~ejee~ ~e 

6aie6 ~aH wfieH 6eia ~H ~1!.~6 6~a~e~ 

Coal mined in North Dakota which is subject to the coal severance 
tax is exempt from sales tax on the sales of this product in this state. 
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Coal . mined outside the state of North Dakota is subject to sales tax 
when sold in this state. 

Effective July 1, 1981, no coal severance 
used primarily for heating buildings in this 
heating of buildings with steam created by 
Therefore, sales of such coal to a final user or 
are subject to sales tax. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-39.2-19 

tax is imposed on coal 
state, including the 
the burning of coal . 

consumer in this state 

Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04, 57-61 

81-05-02-03. Purchase price defined. 11 Purchase price 11 means the 
total amount paid for the motor vehicle whether received in money or 
otherwise, provided, however, that when a motor vehicle which will be 
subject to the motor vehicle excise tax or other tangible personal 
property which will be subject to a sales or use tax when sold or used 
is taken in trade as a credit or part payment on a motor vehicle taxable 
under North Dakota Century Code chapter 57-40.3, the credit or trade-in 
value shall be deducted from the total selling price to establish the 
purchase price of the vehicle being sold. The trade-in allowance 
allowed by the seller on a motor vehicle accepted as a trade-in shall 
constitute the purchase price of the motor vehicle accepted as a trade
; n. 

If a motor vehicle is purc~ased by an owner who has had a motor 
vehicle stolen or totally destroyed, a credit or trade-in credit shall 
be allowed in an amount equal to the total amount the purchaser has been 
compensated by an insurance company for the loss. The purchaser must 
provide the motor vehicle registrar with a notarized statement from the 
insurance company verifying the f~t that the original vehicle was a 
total loss and stating the amount paid by the insurance company for the 
loss. The insurance company 1 s statement must accompany the purchaser•s 
applicatjon for a certificate of title for the replacement vehicle . 

When a 
for a nominal 
reflect the 
standards and 

motor vehicle is acquired by gift or by any other transfer 
or no monetary consideration, the purchase price will 
average value of similar motor vehicles, established by 
guides as determined by the motor vehicle registrar . 

In those instances where a motor vehicle is manufactured by a 
person who registers it under the North Da~ota Century Code chapter 
39-04 for the first time, such motor vehicle shall be exempt from motor 
vehicle excise tax. Component parts purchased to manufacture such 
vehicle are subject to sales or use tax. 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NDCC 57-40.3-12 
Law Implemented: NDCC 57-40.3-01, 57-40 .3-05 
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81-05-02-04. Exemptions. The fo 11 owin g are exempt from payment 
of the North Dakota motor vehicle excise tax: 

1. 

2. 

3 . 

4. 

5 . 

6 . 

7. 

8. 

Motor vehicles owned 
condit i ons set forth in 
57-40.3-04 . 

by disab i ed 
North Dakc ta 

veterans 
Century 

pursuant to 
Code section 

Any motor vehicle owned by or in p c ~s ession of : he federal or 
state government or a political subciv ision thereof. 

Motor carrier vehicles in exces s J f twenty thousand pounds 
[9 ,049 kilograms] gross weight, whether owned or leased, 
engaged in interstate commerce but only to the extent their 
revenue from interstate hauling bears to their total reven~e 
from hauling for the preceding operating year. 

Any motor vehicle transferred without consideration to or from 
a person thirty days prior to service , during such service, or 
within thirty days after service in the armed forces of the 
United States , provided the person certifies to the motor 
vehicle registrar that the transfer is made only by reason of 
entering into, serving in, or being discharged from the armed 
services of the United States. 

Motor vehicles acquired by inheritance from or by bequest of a 
decedent who owned the vehicle; the transfer of motor vehicles 
which were previously titled or licensed in the names of two 
or more joint tenants and subsequently transferred without 
monetary consideration to one or more of the joint tenants; 
the transfer of motor vehicles by way of gift between a 
husband and wife, parent and child, or brothers and sisters; 
and the transfer of a motor vehicle to reflect a new name of 
the owner caused by a business reorganization but the 
ownership of which business organization remains in the same 
person or persons as prior to the reorganization. (See 
section 81-05-02-10.) 

Motor vehicles transferred between a lessee and lessor, 
provided that the lessee has been in continuous possession of 
such vehicle for a period of one year or longer, and further 
provided that the lessor has paid either the motor vehicle 
excise tax imposed by North Dakota Century Code chapter 
57-40 .3 at the time of titling or licensing the vehicle in 
this state or the use tax imposed by North Dakota Century Code 
chapter 57-40 .2. 

Any motor vehicle in the possession of and used as a bus 
exclusively by a nonprofit senior citizens• or handicapped 
persons• corporation, provided that such bus shall not be used 
for commercial activities. 

Vehicles in possession of school districts, used for driver 
education instruction. 
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9. Vehicles owned by or in possession of any state institution in 
this state. 

10. Title changes for motor vehicles as a result of name changes 
resulting from adoption, court order, marriage, or divorce. 

11. Any motor vehicle being registered pursuant to North Dakota 
Century Code chapter 39-04 for the first time by a person who 
manufactured or assembled the motor vehic l e for that person's 
own use. 

12. 

13 . 

14. 

15 . 

Any motor vehicle which does not exceed ten thousand pounds 
[4 , 535.92 kilograms] gross weight and which is acquired by a 
permanently physically disabled, licensed driver who is 
restricted to operating only motor vehicles equipped with 
special controls to compensate for the disability, or by a 
permanently physically disabled individual who has either 
surrendered or who has been denied a driver's license because 
of a permanent physical disability, provided the individual 
obtains from the state highway commissioner or the highway 
commissioner's authorized representative a statement that the 
individual has such a restricted driver's license or has 
either surrendered or has not been issued a driver's license 
because of a permanent physical disability . 

Motor vehicles which have been previous1y licensed in the name 
of an individual who is a member of a general or limited 
partnership and which are being transferred to the partnership 
at the time the partnership is established. 

Motor vehicles which have been previously licensed in the name 
of a general or limited partnership and which are being 
transferred t~ an individual who is a member of such 
partnersh i p at the time the partnership is terminated. 

Motor vehicles which have been previously licensed in the name 
of an individual who is a stockholder in a corporation and 
which are being transferred to the corporation at the time the 
corporation is organized . 

16 . Motor vehicles which have been previously licensed in the name 
of a corporation which are being transferred to a stockholder 
of that corporation at the time the corporation is liquidated . 

17 . Motor vehicles purchased or otherwise acquired by a parochia l 
or private nonprofit school to be used for the transportation 
of students . The vehicles may not be used in a commercia l 
activity and the school must normally maintain a regular 
faculty and curriculum and must have a regularly organized 
body of students. 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NDCC 57-40 . 3-12 
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Law Implemented: NDCC 57-40.3-04 

81-05-02-07. Penalties. 

1. Any person who shall violate any of the prov1s1ons of North 
Dakota Century Code chapter 57-40 . 3 shall be guilty of a class 
B misdemeanor. 

2. Any person who shall submit a false or fraudulent motor 
vehicle purchaser's certificate shall be subject to a penalty 
of five percent of the true amount of the tax which was due or 
five dollars, whichever is greater, plus one percent of such 
tax for each month or fraction thereof subsequent to the month 
in which the false or fraudulent motor vehicle purchaser's 
certificate was furnished to the motor vehicle registrar. 
Such penalty shall be paid to either the tax commissioner or 
the motor vehicle registrar. Unpaid penalties may be enforced 
in the same manner as the tax imposed by North Dakota Century 
Code chapter 57-40 . 3. 

3. The tax commissioner, if satisfied that any delay in payment 
of the motor vehicle excise tax is excusable, may waive, and 
if paid, may refund all or any part of such penalty, or 
interest, or both. 

4 . Whenever a person, including any motor vehicle dealer, 
collects from the person acquiring a motor vehicle, a motor 
vehicle excise tax in excess of the amount prescribed or due 
under this cha~ter, and if the person does not refund the 
excessive tax collected to the person who paid it, the person 
who collected the tax shall pay it to the tax commissioner in 
the quarterly period in which the excessive collection 
occurred. The penalty and interest provisions of this section 
shall apply beginning at the termination of each quarterly 
reporting period. 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-40 . 3-12 
Law Implemented: NDCC 57-40 .3-11 

81-06-02-01. Eligibility for refund. Any person who buys or uses 
motor vehicle fuel, except motor Jehicle fuel used in motor vehicles 
operated or intended to be operated in whole or in part upon any of the 
public highways of this state, on which the motor vehicle fuel tax has 
been paid may obtain a refund upon application to the tax commissioner 
if such fuel has been used for agricultural or industrial purposes. 
Provided, however, the amount of such tax refund shall be reduced by 
one-eighth cent per gallon [3.79 liters], and the one-eighth cent per 
gallon [3.79 liters] withheld from the refund shall be deposited in the 
agriculturally de~iveq alcohol motor vehicle fuel tax fund . Provided, 
further, that the amount of such tax refund shall be also reduced by one 
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cent per gallon [3 . 79 liters] . The one cent per gallon [3.79 liters] 
withheld from the refund shall be transferred to township road and 
br i dge funds or to the appropriate county fund in the case of 
unorganized townships. This one cent reduction of the tax refund does 
not apply to motor fuels used in aircraft or fuels purchased by the 
state or by politica l subdivisions of the state. 

Any person who buys or uses aviation fuel (gasoline) on which the 
motor veh i cl e fue l tax has been paid may obta i n a refund upon 
app li cat i on to the tax commissioner . Those refund claims for aviat i on 
fuel (gaso li ne) taxes will be reduced by the four percent av i ation fue l 
tax l evied under North Dakota Century Code chapter 57-56 and by the one
ei ghth cent per gal l on [3.79 l i ters] referred to above. 

No refund claim for motor vehicle fuel tax or aviation fuel tax 
will be allowed for less than ~eft five dollars. 

History: Amended effective September 1, 1979; October 1, 1982 . 
General Authority: NDCC 57-50-07 
Law Implemented: NDCC 57-50-01, 57-50-03 

81-06-02-05. Refunds to private individuals or corporations 
prohibited- Exception. Motor vehicle fuel used by a person, firm, or 
private corporation is subject to the eight cents per gallon [3.79 
l i ters] motor vehicle fuel tax; and no refund is allowed if the work 
performed by a person, firm, or public corporation is paid for by any 
pub li c funds. 11 Public funds 11 means any payment or part of payment by 
the United States, state, county, . city , -township, park district, or 
other political subdivision. fi a aea~e!!' :i:s awa!!'e ~:ka~ ~:ke me~e!!' 
ve~:i:e~e i~e~ ee:i:ft~ se~a :i:s ~e ee ~sea eft a ~!!':i:va~e~y i~ftaea 
~!!'ejee~ eft~y; afta :i:i ~:ke aea~e!!' :i:s awa!!'e ~:ka~ ~:ke e~ye!!' ~as 
He ~:i:eeftsea a:i:ese~ e~:i:~H\eH~; ~:f\e aea~e!!' may e:f\a!!'~e ~~e ~We 
~e!!'eeft~ s~ee:i:a~ i~e~s ~aM ~evy a:i:!!'ee~~Y~ Eae:k :i:ftve:i:ee m~e~ 
ee e~ea!!'~y ma!!'kee w:i:~:k ~~e ~!!'ejee~ ftame e!!' H~mee!!' ie!!' a~a:i:~ 

~~!!'~eses~ 

History: Amended effective October 1, 1982. 
General Authority: NDCC 57-50-07 
Law Implemented: NDCC 57-50-05.1 

81-06-02-06. 
gasoline. 

Assignment of tax on agricultural purchases of 

1. The period during which dealers can take assignments on 
agricultural fuel sales for credit on their tax returns is 
Apri l , May, June , July ; August, and September . Tickets must 
be thirty days old before credit can be al l owed on dea l ers ' 
returns . Before any person shall be al lowed to assign the 
person's motor fuel tax refund to the seller during t hi s 
period, the person must have an unrevoked permit i ssued by t he 
tax commissioner authori zing such assignment . Applicat i on 
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forms may be obtained from the state tax commissioner. There 
is no fee for a permit . 

2 . Those persons who have a valid tax assignment permit issued by 
the state tax commissioner under the prov1s1ons of North 
Dakota Century Code section 57-50-11 . 1 shall be charged one
e i ghth cent per gallon [3 . 79 liters] by the dealer and the 
one-eighth cent charge shall be remitted to the state tax 
commissioner by the dealer when the dealer submits the tax 
assigned invoices for cred i t. The one-eighth cent per gallon 
[3 . 79 liters] shall be deposited in the agriculturally derived 
alcohol motor vehicle fuel tax fund. 

3. For the period from July 1, 1981, through June 30, 1983, those 
persons who have a valid tax assignment permit issued by the 
state tax commissioner shall also be charged one cent per 
gallon [3.79 liters] by the dealer and the one cent charge 
shall be remitted to the state tax commissioner by the dealer 
when the dealer submits the tax assigned invoices for credit. 
The one cent per gallon [3 . 79 liters] shall be transferred to 
township road and bridge funds or to the appropriate county 
fund in the case of unorganized townships. 

4 . All t i ckets must have the following items completed and listed 
on each ticket: 

~~ a. Tax must be listed on all tickets. 

~~ b. Purchaser 1 s permit number must be listed on assigned 
tickets. 

3~ c. Address of purchaser. 

4-: d. 
.. 

Tickets on which the tax 1s assigned must have a tax 
assignment agreement stamp thereon and signature of an 
assignor, and also goods received signature. One 
signature is not sufficient . In cases where the signature 
of the assignor or purchaser has not been obtained by the 
time the invoice is submitted for credit, the tax 
department will send a certification form for the dealer 
l i sting such purchases and certifying the tax on those 
purchases was intended to be assigned. Signed 
certifications must be submitted to the tax department by 
the dealer by the date specified on the form and must be 
s i gned by the purchaser and the dealer . 

5. All tax assignments must meet the following conditions: 

~~ a. Custom combine tickets are not acceptable for assignment 
credit on monthly tax return. 

~~ b. Assignments will be accepted on agricultural fuel only in 
bulk deliveries of fifty gallons [189.27 liters] or more. 
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3~ c . All invoices must have the carbon imprint on the reverse 
side. 

+. d. Tickets must be tax assigned by the purchaser. 

5-: e. Sales of special fuels are not acceptable for assignment 
credit on deal~r 1 s report. 

6~ f. Assignment stamps should be placed where they least 
interfere with other items and signatures on the ticket. 

~~ ~If more than one item appears on the ticket, the gal l onage 
on which tax is being assigned must be clearly indicated. 

s~ h. Only original tickets will be acceptable. 

6: Tickets issued to a partnership must be assigned as follows: 

~~ If issued to Brown Brothers, the assignment agreement must 
be signed 11 Brown Brothers by John Brown, partner11

• If 
issued in individual names as 11 Bob and John Brown, 11 the 
assignment agreement should be signed 11 Bob and John Brown 
by John Brown, pa rtner11

• If the ticket is issued to the 
husband only, it must be signed by the husband, unless the 
wife signed the tax assignment permit application, in 
which case the wife could effect the assignment . 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NDCC 57-50-07 
Law Implemented: NDCC 57-50-11, 57-50-11.1 

81-06-03-01. Definition. 11 Special fuel 11 means a:aEi !::ae~'cieies 
a~~ eem~'cis~!:e~e ~ases a:aei ~!:~li!:eis sli!:~ae~e ie~ ~fie 
~efte~a~!:eft ei ~ewe~ ie~ ~~e~'ci~s!:eft ei me~e~ vefi!:e~es aBEi 
sfia~~ !:fte~'ciae a~~ ~ases aftEi ~!:~!:Eis wfi!:efi mee~ ~fie 
s~ee!:i!:ea~!:efts as ae~e~m!:fteEi ~y ~~e s~a~e ~a~e~a~e~!:es 
ae~a~~meB~ ~'ci~S'!iaft~ ~e ~~e ~~ev!:s!:e:as ei Ne~~fi Bake~a 
€eft~'!i~Y €eeie see~!:e:a ~9-~9-~9; eHee~~ ~~a~ !:~ Eieee :ae~ 
!:fte~'ciae ~aee~!:fte~ S~ee!:a~ ilie~e !::ae~'cieie ~~ae~e~ €lie~; 
a!:eee~; ke~eeefte; fiea~e~ e!:~; i'ci~ftaee e!:~; ~'ci~fte~ i'cie~; 
~'!i~afte; a:aEi ~~e~a:ae ~ases a combust i b 1 e gas or 1 i quid sui tab 1 e for 
generating power to propel a motor vehicle. It includes diesel fuel, 
heating oil, kerosene, propane, butane, agriculturally derived alcohol 
used pure or blended with another agriculturally derived alcohol, and 
fuel consisting of a blend of diesel fuel and recovered oil . It does 
not include gasol i ne or antifreeze. 

History: Amended effective September 1, 1979; October 1, 1982. 
General Authority: NDCC 57-52-17 
Law Implemented: NDCC 57-52-03 
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81-06-03-02. Imposition of tax. There is levied and imposed an 
excise tax of eight cents per gallon [3.79 liters] on the sale or 
delivery of special fuels, except those special fuels used for heating, 
agricultural, industrial, or railroad purposes. Contractors performing 
government contracts are subject to the eight cents per gallon [3 . 79 
liters] tax since public funds are involved. Banks, trust companies, 
building and loan associations, and public and private educational 
facilities are also subject to the tax. The tax is collected by the 
special fuel dealer at the time of the sale or delivery of the product. 
The special fuel dealer shall be allowed to deduct the actual shrinkage 
of the total gallonage of special fuel received each calendar month, if 
such allowance will not exceed one percent of the total received by the 
dealer during such month. Those special fuel dealers of liquefied 
petroleum gas shall also be allowed to deduct the actual shrinkage of 
the total gallonage of liquefied petroleum gas received by them each 
month but such allowance may not exceed two percent of the total 
received by them during such month . A special excise tax at the rate of 
two percent is levied on all sales of special fuels which are exempt 
from the eight cent per gallon tax and on all sales of special fuels 
which are taxed at the eight cent per gallon rate if that tax is 
subsequentl y refunded . 

For from July 1, 1981, through June 30, 1983, fuel 
consistin diesel fuel and recovered oil shall be taxed at 
four cents 3.79 liters . This roduct must have at least 
twenty percent recovered oil in the blend to be eligible for the special 
reduced rate of four cents per gallon [3.79 liters]. 

History: Amended effective October 1, 1982. 
General Authority: NOCC 57-52-17 
Law Implemented: NOCC 57-35-06, 57-35 .1-02, 57-50-05.1, 57-52-04 

81-06-03-08. Penalties. In case any special fuel dealer refuses 
or fails to file a return required by this chapter within the prescribed 
time, there is a penalty of five dollars or ~we five percent of the tax 
due, whichever is greater, together with interest--elf one percent per 
month on the tax due for each month or fraction thereof during which the 
return remains unfiled or unpaid. These penalties also apply to 
importers for use. 

History: Amended effective October 1, 1982. 
General Authority: NOCC 57-52-17 
Law Implemented: NDCC 57-52-12 

81-06-04-02. Imposition of tax . Effective July 1, 1977, a tax of 
eight cents per gallon [3.79 liters] is imposed on all motor vehicle 
fuel sold or used in this state. Every dealer who is required to 
collect the motor vehicle fuel tax shall charge and collect the tax on 
all motor vehic l e fuel sold. Banks, trust companies, building and loan 
associations, and public and private educational facilities are subject 
to the eight cents per gallon [3 .79 liters] tax. 
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A tax of four cents per gallon [3.79 liter s] shall 
gaso li ne sold which contains a m1n1mum ten percent 
agricultural ethyl alcohol or methanol whose pu r i ty is ~t 
nine percent alcohol. 

be imposed on 
blend of an 
least ninety-

History: Amended effective September 1, 1979; Oct ober 1, 1982. 
General Authority: NDCC 57-54-20 
Law Implemented: NDCC 57-54-08 

81-06-04-06. Penalties. In case any motor vehicle fuel dealer 
refuses or fails to file a retJrn requ i red by this chapter within the 
prescribed time, there is a penalty of five dollars or ~we five percent 
of the tax due, whichever is greater, together with interest of one 
percent on the tax due for each month or fraction thereof during which 
the return remains unfiled or unpaid. These penalties also apply to 
importers for use. 

History: Amended effective October 1, 1982 . 
General Authority: NDCC 57-54-20 
Law Implemented: NDCC 57-54-23 

81-07-01-03. Federal tax regulations adopted. To the extent that 
they are not in conflict with the provisions of North Dakota Century 
Code chapter 57-37.1 or any other provision of law, all federal tax 
regulations and rulings prescribed by, or under the direction of, the 
secretary of the treasury of the United States for the administration of 
the federal Internal Revenue Code of 1954, as amended, are hereby 
incorporated by reference thereto and adopted by the tax commissioner 
for the administration of North Dakota Century Code chapter 57-37.1. 

History: Effective October 1, 1982. 
General Authority: NDCC 57-37 . 1-17 
Law Implemented: NDCC 57-37·.1 

81-07-02-01. Definitions. 

1. Unless the context or subject matter otherwise requires, any 
term or phrase used in North Dakota Century Code chapter 
57-37.1 and in this chapter shall have the same meaning for 
the following estates of decedents as is given to the similar 
term or phrase in the federal estate tax law. 

a. For estates of decedents who died on or after July 1, 
1975, and before January 1, 1977, the term or phrase shall 
have the same meaning as given to the similar term or 
phrase in the United States Internal Revenue Code of 1954 
as amended to and including December 31, 1974. 

b. For estates of decedents who died on or after January 1, 
1977, and before March 16, 1979, the term or phrase shall 
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have the same meaning as given to the similar term or 
phrase in the United States Internal Revenue Code of 1954 
as amended to and including December 31, 1976. 

c. For estates of decedents who died on or after March 16, 
1979, and before January 1, 1981, the term or phrase shall 
have the same meaning as given to the similar term or 
phrase in the United States Internal Revenue Code of 1954 
as amended to and including December 31, 1978. 

d. For estates of decedents who died on or after January 1, 
1981, the term or phrase shall have the same meaning as 
given to the similar term or phrase in the United States 
Internal Revenue Code of 1954 as amended to and including 
December 31, 1980. 

11 Federal gross estate 11 will be that valuation , when computed 
correctly, found on the United States estate tax return on 
page three under 11 recapitulation 11 and on page one, line one, 
under 11 computation of tax 11

• 
11 Federal taxable estate 11 will be 

that valuation , when computed correctly, found on the United 
States estate tax return on page one, line five, under 
11 computation of tax 11

• 

2 . 11 Persona 1 representat i ve 11 wi 11 inc 1 ude an executor, an 
administrator, a successor personal representative, a special 
administrator, or any person who performs substantially the 
same function under the law governing the person 1 s status. 
11 Genera 1 persona 1 representat i ve 11 excludes speci a 1 
administrator . 11 Special administrator 11 lfleans a personal 
representative as described by North Dakota Century Code 
sections 30 . 1-17-14 through 30.1-17-18. 11 Successor personal 
representative 11 means a personal representative , other than a 
special administrator, who is appointed to succeed a 
previously appointed ~rsonal representative . 

The term 11 person in actual or constructive possession of any 
property of the decedent 11 includes, among others , the 
decedent 1 s agents and representatives ; safe-deposit companies, 
warehouse companies, and other custodians of property in this 
state; brokers holding, as collateral, securities belonging to 
the decedent; and debtors of the decedent in this country . 

3. The rule for determining residency for a person in North 
Dakota is set out in North Dakota Century Code section 
54-01-26. This section states that every person has a legal 
residence. It further sets out the legal elements of this 
residence as follows : 

a. It is the place where one remains when not called 
elsewhere for labor or other special or temporary purpose, 
and to which one returns in seasons of repose. 
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b. 

c. 

d. 

e . 

f. 

g. 

There can be only one residence. 

A residence cannot be lost until another is gained. 

The residence of the father during his life, and after his 
death, the residence of the mother, while she remains 
unmarried, is the residence of the unmarried minor 
children . . 

The residence of the husband is presumptively the 
residence of the wife except in the case of establishing 
residence for voting purposes. 

The residence of an unmarried minor who has a parent 
living cannot be changed by either the minor 1 s own act or 
that of the minor 1 s guardian. 

The residence can be changed only by union of act and 
intent. 

If the decedent is not found to be a 11 resident decedent 11 under 
these criteria, the decedent will be considered a 11 nonresident 
decedent 11

• 

4. 11 Si tus of property 11 for the purposes of determining whether 
property will be included in the North Dakota estate or in 
another state 1 s estate will be determin~d as follows: 

a. Real property. The situs of real property generally is in 
the state or country in which it is situated. This 
includes interests in real property which are related to 
the real property as mineral interests and leases, 
equitable interests in real estate as in a vendee 1 s 
interest in a contract for deed, real property subject to 
quiet title actions, remaindermen 1 s interests, and life 
estates. This, however, will not include standing crops 
growing on real property as such is considered tangible 
personal property. 

b. Tangible personal property. The situs of tangible 
personal property is in the state or ee~R~~Y county in 
which it was normally kept or located; if the property was 
in a noncustomary location at the time of the decedent 1 s 
death because it has been moved sometime near the 
decedent 1 s death, the usual location will be the situs. 

An example of this is where a farmer normally keeps a 
tractor in an equipment shed, but at the time of the 
farmer 1 s death the tractor had been left temporarily in a 
field in another state. The situs of the tractor as 
tangible personal property would be in the state where the 
equipment shed is located. For the purposes of this 
·provision, cash is tangible personal property whether it 

427 



be located in a safe-deposit box, on the person or 
otherwise. 

c . Intangible personal property. The situs of i ntangib l e 
personal property i s i n the state or ee~B~~y county in 
which the decedent was a resident at the date of the 
decedent•s death as determined by the criteria set out in 
subsection 3. As to intangible persona l property, a 
resident may specify in the resident•s wil l that the situs 
of all or any part of t he intangible personal property, 
which i s included for estate tax purposes, shall be at any 
l ocation within a county or counties in this state where 
the resident resided for at least fifteen years after 
attaining eighteen years of age. Intangible personal 
property includes stocks, bonds, notes , good will, 
accounts receivable , claims, partnership interests, 
patents, choses in action, life insurance, a vendor•s 
interest in a contract for deed, bank accounts , and any 
other contractual obl i gations. 

5. For North Dakota estate tax purposes the United States 
Interna l Revenue Code includes amendments through December 31, 
±9:jZ6 1980. 

6 . Reference to the singular includes the plural. 
, 

History: Amended effective January 1, 1980; October 1, 1982. 
General Authority: NDCC 57-37.1-17 
Law Implemented: NDCC 11-21-05, 30 .1 - 1"7-14, 30 .1- 17-15, 30 . 1-17-16, 
30 . 1-17-17, 30 .1-17-18, 54-01-26, 57-37.1-01 

81-07-02-05. Property previously taxed. 

±~ ;~ ~eBe~a~~ Ne~~fi Bake~a 8e~~~~y 8eae 6ee~~eB 
s:;z-;:;z~±-95 ~~ev~ae6 fe~ a~~ewaBee ef · a e~ea~~ 
a~a~B6~ ~fie ~aHe6 ~m~e6ea ey Ne~~fi Bake~a 8eB~~~y 
8eae efia~~e~ s:;z-;:;z ~R aeeeaeR~!6 e6~a~e w~~fi 
~e6~ee~ ~e ~a~~~e~~a~ ~~e~e~~y ~fia~ wa6 ~aHea ~B a 
~~~e~ e6~a~e; 6~ejee~ ~e ~fie fe~~ew~R~ 
~e~~~eH\eR~6:-

'ffie ~~e~e~~y 
~aH ~6 6e~~fi~ 
aeeeaeR~ a6 
~fifie~~~aRee 

w~~fi~~ f~ve 

aeeeaefi~~ 

~e6~ee~~~~ wfi~efi ~fie e~ea~~ fe~ 
H\~6~ fiave eeeR ~eee~vea ey ~fie 

a ~~f~; ee~~e6~; aeV~6e; e~ 
f~eH\ a ~~~e~ aeeeaefi~ wfie a~ea 
yea~6 ~~~e~ ~e ~fie aea~fi ef ~fie 

'ffie ~~e~e~~Y m~6~ ee ~ae~~~f~ea a6 ~fie 6ame 
wfi~efi ~fie aeeeaeR~ 6e ~eee~vea e~ wfi~efi wa6 
ae~~~~ea ~R eHefiaR~e ~fie~efe~e~ 
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~~e ~~e~e~~y M~S~ ~ave aeefi ~fie~~aea ~fi ~~e 
~~ess es~a~e ei s~e~ ~~~e~ aeeeaefi~~ 

;i afi eHeM~~~efi was aea~e~ea ~fi ~fie ~~~e~ 
es~a~e ie~ ~fie efi~~~e aMe~fi~ ei a~~ ~~e~e~~y 
wfi~efi ~fie aeeeaefi~ ~eee~vea as a aefiei~e~a~y ei 
~fia~ es~a~e; ~fiefi fie e~ea~~ ~s a~~ewae~e a~a~fis~ 
~fie ~aH efi ~fie aeeeaefi~!s es~a~e evefi ~fie~~fi 
seMe e~ a~~ ei ~fia~ ~~e~e~~y ~s ~fie~~aea ~fi ~fie 
aeeeaefi~!s ~~ess es~a~e afia ~s ~aefi~~i~ae~e as 
fiav~fi~ eeefi ~fie~~aea ~R ~fie ~~~e~ es~a~e~ 

;i aR eHe~~~~efi ~S aea~e~ea ~fi ~fie aeeeaefi~!s 
es~a~e ie~ ~fie ea~~~e ame~a~ ei a~~ ~~e~e~~y 
~eee~vea ey ~fie eeaei~e~a~y wfie ~eee~ves ~fie 
~a~~~e~~a~ ~~e~e~~y ~fia~ was ~aHea ~fi ~Ae ~~~e~ 
es~a~e; Re e~ea~~ ~s a~~ewea a~a~fis~ ~fie ~aH ea 
~fie aeeeaeR~!s es~a~e ie~ aRy es~a~e ~aH ~a~a ~fi 
~fie ~~~e~ es~a~e eR ~fia~ ~a~~~e~~a~ ~~e~e~~Y~ 

i~ ;a ae ease sAa~~ a e~ea~~ ee a~~ewea ie~ me~e 
~fiaa ~fie aMe~R~ ei ~aH ~a~a eR ~fie e~~~~fiai 
es~a~e; afia ~R Re ease sfia~i ~fie e~ea~~ eHeeea 
~fie ~aH a~e ea ~fie ~~esefi~ es~a~e~ 

~~ Sem~~~a~~ea ei e~ea~~~ ~fie iei~ew~a~ Me~fiea 
~~ev~aes ~fie ~~eeea~~e ie~ ae~e~m~fi~a~ ~fie ame~fi~ 
ei e~ea~~ ~fia~ eaa ee aea~e~ea ea ~~e aeeeaeR~!s 
ee~a~e ~aH ~~~~~a ie~ Ne~~~ Bake~a es~a~e ~aHes 
~a~a ~a ~lite ~·!!~e~ es~a~e eR ~~e~e~~y wfi~efi mee~s 
~fie ~e~~~~emefi~S se~ e~~ ~a s~asee~~eR ~~ 

a~ P~e~e~~y ~fi ~fie i~~s~ es~a~e wA~eft ~s ~ae~~aea 
~a ~~e seeeRa es~a~e ~s a~v~aea ay ~~e Ne~~fi 
Bake~a aa~~s~ea · · ~~ess ifi ~fie i~~s~ es~a~e afia 
~fie ~e~eefi~a~e ~es~~~ ~sea ~e ae~e~m~ae ~fie 
Ne~~fi Bake~a ~aH ~a~a ~fi ~fie i~~s~ es~a~e~ 

P~e~e~~Y wA~eA ~s ~ae~~aea ~a ~Ae seeefia 
ee~a~e ~s aiv~aea ay ~Ae Ne~~ft Bake~a aa~~s~ea 

~~ess ~fi ~fie seeeaa es~a~e afia ~fie ~e~eefi~a~e 
~es~i~ ~sea ~e ae~e~M~fie ~fie Ne~~fi Bake~a ~aH ea 
~fie seeeRa es~a~e~ ~fie sma~ie~ ~es~~~ ei ~fie 

~we es~a~es aeeemes ~fie a~~ewae~e Ne~~fi Bake~a 
~aM e~ea~~~ 

e~ Wfiea Me~e ~fiafi eae es~a~e ~s a~~ewea a e~ea~~~ 
aeve~ eafi ~Ae eema~fiea e~ea~~s ~sea eHeeea ~fie 
ai~ewae~e ~aM ~a~a ~a ~fie i~~s~ es~a~e~ 

General Authority: NBSS 5iZ-3iZ~ ~-~:;z 
Law Implemented: NBSS 5iZ-3iZ; 5iZ-3iZ~~-95 
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Repealed as the result of S.L. 1981, ch . 584, § 5. 

81-07-02-10. Personal representative to furnish necessary 
documents to the tax commissioner. 

1. Under North Dakota Century Code section 
personal representat i ve has the duty to 
commissioner with the following documents: 

57-37.1-10, 
furnish the 

the 
tax 

a . One copy of application for determination of estate tax . 
This document is the North Dakota estate tax return as 
prescribed by the tax commissioner under North Dakota 
Century Code chapter 57-37 . 1 and this article . 

b. Two copies of certificate of estate tax determination 
(form 54.25). This document is in the · form which is 
approved by the tax department after payment of the final 
estate tax liability. One copy will be returned to the 
personal representative or attorney for the estate for 
filing with the register of deeds in appropriate counties 
in order to release the estate tax lien imposed by th i s 
chapter, · and one copy will be retained by the tax 
commissioner. 

c . Two copies of situs affidavit (form 54.29). 

d . A copy of the decedent 1 s will, if the decedent died 
testate . 

e . A copy of the federal estate tax return. 

f . All other such information as the tax commissioner shall 
require . 

These documents are required only in instances where the 
estate is subject to a filing requirement . 

2 . Once the tax commissioner has determined the proper amount of 
estate tax due, the commissioner will notify the personal 
representative of the amount of such assessment. The 
certificate of estate tax determination will not be approved 
until the estate tax liability has been paid. However, if the 
personal representative does not receive such a notice of 
assessment from the tax commissioner, it will not excuse the 
nonpayment of the tax nor invalidate the tax or i nterest on an 
estate. 

History: Amended effective October 1 , 1982. 
General Authority: NDCC 57-37 .1 -17 
Law Implemented: NDCC 57-37 .1-10, 57-37 . 1-17 
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81-07-02-12. Duties of depositories - Denial of access to safe-
deposit box without order of county court. North Dakota Century Code 
section 57-37.1-12 requires any safe-deposit company or other 
institution or person engaged in the business of renting safe-deposit 
boxes or similar receptacles to procure from each . person given access 
thereto an agreement in writing to the effect that upon the death of any 
person having the right of access to such box or receptacle, notice of 
such death will be given to such company or person before seeking access 
to such box or receptacle. Before the contents of such box or 
receptacle may be released to a person having the right of access to 
such box or receptacle, a complete inventory of the contents must be 
prepared by sMe:ft l'e~sel'\ the personal representative of the estate or 
a cotenant of the safe-deposit box or receptacle in the presence of an 
officer or other agent of the lessor of the box. The inventory so 
prepared shall be filed with the tax commissioner by the lessor of the 
box within thirty days from the date of its preparation. After 
complying with the prov1s1ons of North Dakota Century Code section 
57-37.1-12 the lessor shall be released of all liability to persons 
ent itl ed to access to such box or receptacle and to the state of North 
Dakota for anything taken from the box. 

Any person or corporation ·violating any prov1s1on of North Dakota 
Century Code section 57-37.1-12 shall be guilty of a class A 
misdemeanor, and in addition thereto, shall be liable for the amount of 
the tax and interest due under North Dakota Century Code chapter 57-37 .1 
on the securities, deposits, or other assets contained in such box or 
receptacle at the time of any unauthor ized access thereto . T~e above 
penalties may be enforced by either the state's attorney or the tax 
commissioner. See North Dakota Century Code section ~7-37.1-14. 

History: Amended effective January 1, 1980; October 1, 1982. 
General Authority: NDCC 57-37.1-17 
Law Implemented: NDCC 57-37.1-12, 57-37.1-14 

81-07-02-13 . 
assets. 

Depositories Notice of transfer of decedent's 

1. North Dakota Century Code section 57-37 .1-13 provides, in 
effect, that any individual, corporation, or other person 
having possession or control of any asset standing in the name 
of a resident or nonresident decedent, or belonging to or 
standing in the joint name of such decedent and one or more 
other persons can transfer or pay the asset to whomever is 
entitled to it without first giving any prior notice to, or 
obtaining permission of, any county court or the tax 
commissioner and that such individual, corporation, or other 
person will incur no liability for estate tax, provided that 
notice of the transfer or paymen t is given to the tax 
commissioner of any amount paid that had a value in excess of 
el'\e five thousand dollars within thirty days after the 
transfer or payment is made. The notice is to be given on a 
form prescribed by the tax commissioner. 
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The words 11 paid 11 and 11 payment 11 as used in subsection 1 of 
North Dakota Century Code section 57-37 . 1-13 with respect to a 
safe-deposit box mean the re l ease of the contents of the box 
by the bank or other company to the person who has a right of 
access to it, pursuant to the order required by North Dakota 
Century Code section 57-37 . 1-12. The notice requirement of 
subsection 1 of North Dakota Century Code section 57-37 . 1-13 
provides that the bank or other person having control over the 
box furnish the tax commissioner wi th a copy of the inventory 
of the contents of the box that i s made when access to it is 
given pursuant to the county court's order. Once this is 
done, no further notice is required even though some or all of 
the contents of the box are redepos i ted in the box . 

The requirements for the notice prescribed by subsection 1 of 
North Dakota Century Code section 57-37.1-13 apply 
irrespective of whether or not the amount of estate tax due 
has been determined and paid. If no notice is given by the 
transferor, as prescribed herein, the transferor shall be 
liab l e for any estate tax which is unpaid on the asset which 
was transferred. In addition, the transferor would subject 
oneself to the criminal liability of North Dakota Century Code 
sect i on 57-37 . 1-14 which imposes the penalty of a class A 
misdemeanor for violations of North Dakota Century Code 
section 57-37.1-13. North Dakota Century Code section 
57-37 . 1-14 also subjects the transferor to liability for the 
amount of taxes, interest, and penalties due under the 
provisions of the estate tax law on the securities, deposits, 
or other assets contained in the safe-deposit box or other 
simi 1 ar r~c;:_ept.acl e. 

2. In the case of an insurer paying proceeds of a life insurance 
contract on the life of a decedent, the insurer may pay the 
proceeds of the life insurance contract to the stated 
beneficiary in the contract immediately. However, the insurer 
shall give the tax commissioner notice of the amount paid 
pursuant to the contract, if in excess of five thousand 
dollars, and any other information required by the tax 
commissioner. Such notice shall be filed with the tax 
commissioner within thirty days from the date of payment. 

3 . The prov1s1ons of subpection 1 of North Dakota Century Code 
section 57-37.1-13 shall not apply when a request for the 
transfer of securities has been made by any trust company 
acting as a personal representative of an estate, provided 
that the trust company is qualified to do business under the 
laws of the state of North Dakota. 

History: Amended effective January 1, 1980; October 1, 1982 . 
General Authority: NDCC 57-37.1-17 
Law Implemented: NDCC 57-37 . 1-13, 57-37.1-14 
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81-07-02-17. Supervision by tax commissioner. 

1. The tax commissioner has complete supervis i on of the 
enforcement and collection of all estate taxes due under the 
provisions of the estate tax law . The tax commiss i oner shall 
make such rules and regulations as may be necessary for the 
i nterpretation and enforcement thereof. The tax commissioner 
may call upon other departments of state . government and employ 
attorneys, examiners, and special agents to assist in carrying 
out the intent and purposes of the estate tax law. 

2. The federal estate tax rules and regulations adopted by the 
United States internal revenue service through December 31, 
i9~6 1980, shall apply to the North Dakota estate tax law 
unless ~onsistent with any prov1s1ons of North Dakota 
Century Code chapter 57-37 . 1 or with any rule or regulation 
promulgated by the tax commissioner . 

3. The tax commissioner may prescribe and devise forms, 
application blanks, certifications, form letters, and other 
such printed matter as are deemed appropriate and necessary 
for carrying out the intent and purposes of the estate tax 
law. The tax commissioner will also keep appropriate records 
in order to provide the legislative assembly with statistical 
information. 

Histbry: Amended effective October 1, 1982. 
General Authority: NDCC 57-37 . 1-17 
Law Implemented: NDCC 57-37 . 1-17 

APPENDIX A 

Repealed effective January 1, 1980 . 

APPENDIX B 

Repealed effective January 1, 1980. 

APPENDIX C 

Sam~~e eem~~~a~~e~ ei Ne~~~ Bake~a ee~a~e ~aH a~e e~ 

~~e~e~~~ ~aHea ~~ a ~~~e~ ee~a~e~ 
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~e~a~ 6~e66 66~a~e ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

be66 6K~e~6e6 ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Fe~ 9~6~~~e~~~e~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Je~~ Je~e6 - S~e~6e - Reee~vea ~~~~~~~~~~~~~~~~~~ 
~aK ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

~e~a~ 6~e66 66~a~e ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

be66 6K~e~6e6 a~~ ~aKe6 ~~~~~~~~~~~~~~~~~~~~~~~~~ 
Fe~ 9~6~~~e~~~e~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

A~~ ~e Se~ Je~~ J~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

--------------------------------------------..... . ... . .. . . ..... . . ... ... . . . ..... . ... . . ... . 

Sefiea~~e A ~~~~~~~~~~~~~~~~~~~~~~ 
Se~ea~~e B ~~~~~~~~~~~~~~~~~~~~~~ 
Se~ea~~e 6 ~~~~~~~~~~~~~~~~~~~~~~ 
~e~a~ ~~~~~~~~~~~~~~~~~~~~~~ ~ ~~~~ 

Ma~y 

$ 8,888 
~8,888 

~5,888 

$43,888 

S~e~ ~--$ 43,888 fP~e~e~~y ~~ Ma~y~6 66~a~e+ 
$~88,888 fAaj~e~ea 6~e6e 6e~a~e+ 

• 
$ ~,588 f~aK ~~ Ma~y~e 66~~~e+ K ~43~ 

S~e~ ~- - $ 847 888 fP~e~e~~y ~~ Jefi~~6 66~a~e+ 
$ 9~,888 fAaj~e~ea 6~ee6 66~a~e7 

Repe aled as th e resul t of S. L. 1981, ch . 584 , § 5. 
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Water Conservation Commission 
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OCTOBER 1982 

89-02-01-02. Definitions. Un 1 ess the context otherwise requires, 
the following definitions apply: 

1. 11 Assessment drain 11 means any drain constructed pursuant to 
North Dakota Century Code chapter 61-16 .1 or 61-21. 

2. 11 8oard of eeMM:i:ee:i:eae~e 
eel'l\:1'1\:i:ee:i:eae~e managers of 
district. 

managers 11 

a water 
means the board of 

MS.l'\f!.~el'l\ea~ resource 

~~ 3. 11 0i stri ct 11 means water !P.a:t'Hi·~el'l\ea~ resource district . 

3~ 4. 11 0rain 11 includes any natural watercourse (as a lake, river, 
creek, stream, or draw) opened or improved for the purpose of 
draining a pond, slough, or lake, or any series thereof, and 
any artif ici al drains of any nature or description (as a 
canal, grassed ditch , ditch, tile , or pipe) constructed for 
such purpose, including dikes and other appurtenant works. 

4-: 5. 11 Lake 11 means a iewiaaei land depression having a greater 
depth of water and having more permanent standing water than 
either a slough or pond. This definition classifies lakes as 
type fiv e wetlands or 11 inland open fresh water 11

• 

s~ 6. 11 Lateral drain 11 for the purpose of regulating the drainage of 
water means a drain constructed after the establishment and 
construction of the original drain or drainage system (for 
which a permit was obtained) and which flows into such 
original drain or drainage system . 

6~ ~~e~ai ei~a:i:a~ :1'1\ee.ae a ei~a:i:a eeae~~~e~eei ~~~e~e.R~ 
~e Ne~~fi Bake~a 8eR~~~y 8eeie efia~~e~ 6±-~±~ 
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7. 11 Meandered lake 11 means any pond , slough, or lake which has 
5ee~ ~e~a~~y e~ ~a~~~a~~y ~ea~ae~ea a~a ~~e Me~ee 
a~a eee~.~ae ee~ae~~eRea had i ts boundaries established by 

metes and bounds in the survey · of pub 1 i c 1 ands by the 
government of the United States ~~ ~Re ee~.~vey ei ~e~.e~~e 

~a~ae. 

8 . 11 Party of record 11 means any person who submits oral or written 
test i mony and ev i dence for the record of the state engineer's 
public hear i ng . 

9 . 11 Person 11 means a Ret~a~ ee~~EJ person, firm, partnership, 
associat i on, corporation , or any other type of private legal 
re l ationship , and any governmental organization, which 
includes, but is not limited to, any agency of the United 
States, a state agency, and any political subdivis i on of the 
state . 

9~ 10 . 11 Pond 11 means ~Re ~ew~a~a a land depress i on where the soil 
is covered wi th s i x inches [15 centimeters] to three feet 
[0 . 91 meters] or more of water ae~.~~~EJ throughout the growing 
season . This definition classifies ponds as type four wetland 
or 11 inland deep marshes 11

• 

3:9~ 11. 11 Slough 11 i ncludes three ty"pes: 

a . Type one sloughs are 11 seasonally fl'!Ooded basins or flats 11 

which includes ~ew~a~ae land depressions where the so i l 
i s covered with water, or is waterlogged, during variable 
seasorta·l p'eriods but is usually well drained during much 
of the growi ng season . 

b . Type two sloughs are 11 inland fresh meadows 11 which includes 
~ew~a~ae land depress i ons where the soil is usually 
wi thout standing water during most of the growing season 
but is water l ogged within at least a few i nches of i ts 
surface . 

c . Type three s l oughs are 11 i nland shallow fresh marshes 11 

wh i ch i ncludes ~ew~a~ae land -depressions where the soil 
is usual ly waterlogged a~~~~EJ throughout the growi ng 
season and is often covered with as much as six inches [15 
centimeters] or more of water . 

3: 3:~ 12 . 11 State engi neer 11 means the state eng i neer , appointed pursuant 
to North Dakota Century Code section 61-03-01 , or the state 
eng i neer' s des i gnee . 

13. "Supplemental public hearing 11 means a hear i ng held to rev i ew 
evidence not contained in the record of the state engineer' s 
pub li c hear i ng . 
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3:~-: 14. 11 Watercourse 11 is defined by North Dakota Century Code section 
61-01-06. That section provides: 11 A watercourse entitled to 
the protection of the law is constituted if there is a 
sufficient natural and accustomed flow of water to form and 
maintain a distinct and a defined channel. It is not 
essential that the supply of water should be continuous or 
from a perennial living source. It is enough if the flow 
arises periodically from natural causes and reaches a plainly 
defined channe 1 of a permanent character. 11 Watercourse, for 
the purposes of this chapter, also means an outlet channel 
utilized to carry drained water from the outlet of the drain 
to a watercourse, as defined by section 61-01-06 . 

3:3-: 15. 11 Watershed 11 means the area eel'!:~~:!::Sl:l~:!:l!'l~ el:l~iaee wa~e~e 
which drains into a slough, pond, or lake. 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 _ 
Law Implemented: NDCC 63:-93:-~~; 61-15-08, 61-16.1-41 

89-02-01-03. Permit required. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

A permit is required before any person 
for the purpose of draining waters from 
1 ake, or any series thereof, _ having 
acres [32 hectares] or more. 

may construct a drain 
a slough, pond, or 
a watershed of ei~hty 

A permit is required before any person rna~ drain by pumping a 
slough, pond, or lake or connected series of sloughs, ponds, 
or lakes having a watershed of eighty acres [32 hectares] or 
more. 

A permit is required before any person may drain or cause to 
be drained, or who shall attempt to drain any meandered lake. 

A permit is required for a ll3:e~a3: a~a:!:l!'lll an assessment 
drain constructed pursuant to North Dakota Century Code 
chapter 61-16.1 or 61-21. 

A permit is required for the construction of any lateral 
drain, as defined herein, unless it is within the assessed 
area of a 3:e~a1: an assessment drain which has been permitted 
for the entire assessed area, in accordance with section 
89-02-01-04. 

A permit is required before any person may modify 
authorized in the original permit. Modification 
shall include deepening and widening of a 
extension of any drain . 

the drainage 
of drainage 

drain, or the 

A permit is required before any person may fill a pond, 
slough, or lake, for the purpose of causing the pond, slough, 

439 



or lake having a watershed of eighty acres [32 hectares] or 
more to be drained by elimination of the existing storage. 

8 . A permit is required before any person may clean an old drain 
which has not been constructed as a ~e~a~ an assessment 
drain and has not been properly maintained. 

9~ A ~e~M~~ ~8 ~e~ ~e~~~~ee fe~ ~fie e~ea~~~~ a~e 
e~ea~~~~ ef eeB~~~e~~e~B ~e a~ a~~fie~~~ee e~a~~~ e~ 
Beee~~~ e~ ~~~~a~~~~~~ ~~ev~eee ~fia~ ~fie e~a~~a~e 
a~~fie~~~ee ~~ ~fie e~~~~~a~ ~e~M~~ ~e ~e~ a~~e~ee~ 
Ne~ Bfia~~ a ~e~M~~ ee ~e~~~~ee fe~ ~fie e~ea~~~~ a~e 
e~ea~~~~ ef eeB~~~e~~e~B ~e a e~a~~ ee~B~~~e~ee 
~~~B~a~~ ~e Ne~~fi Bake~a Ee~~~~y 8eee efia~~e~ 6~-~~ 
wfi~efi e~e ~e~ ~e~~~e a e~a~~a~e ~e~m~~ wfie~ 
ee~e~~~e~ee; ~~ev~eee ~fie e~a~~ fiaB eee~ ~~e~e~~Y 
ma~~~a~~ee a~e ~fie e~ea~~~~ e~ e~ea~~~~ eeee ~e~ 

a~~e~ ~fie e~~~~~a~ e~a~~a~e~ 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 6~-9~-~~~ 61-15-08, 61-16.1-41 

. 89-02-01-04. Permits for ~e~a~ assessment drains. The permit 
for a ll~e~a~ e~a~~ll an assessment drain constructed pursuant to North 
Dakota Century Code chapter 61-16.1 or 61-21, if so specified, may 
encompass the entire assessed or benefited area . In order for a permit 
to encompass the entire assessed or benefited area, the ~e~a~ 
assessment drain must be designed to accommodate, as determined by the 
state engineer, the drainage of the entire assessed area, and must be so 
stated on the app 1 i cation. However, a ~e~a~ an assessment drain 
approved in accordance with this section may still require the approval 
of the appropriate e~a~~ eea~e e~ wa~e~ ma~a~eme~~ district prior 
to the construction of lateral drains, as defined herein, within the 
assessed area. 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 6~-9~-~~~ 61-15-08, 61-16.1-41 

89-02-01-05. Exceptions to permit required. The provisions of 
section 89-02-01-03, except subsection 3, shall not apply to any drain 
constructed under the direct and comprehensive supervision of a the 
federal or state a~e~ey agencies specified in this section. The only 
agencies deemed capable of such comprehensive supervision are the state 
water conservation commission, e~a~e fi~~fiway ee~a~~me~~~ army corps 
of engineers, the soil conservation service, for projects constructed 
pursuant to the Watershed Protection and Flood Prevention Act [Pub . L. 
83-566; 16 U.S.C. 1001], and the bureau of reclamation. However, these 
agencies shall notify the state engineer of any prop.osed drainage 
projects under their direct supervision during the planning stages. 
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History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 · 
Law Implemented: NDCC ~3:-EH-~~~ 61-15-08, 61-16.1-41 

89-02-01-06. Methods for determining area of watershed. The 
following methods may be utilized in determining whether the area of a 
watershed for a slough, pond, or lake, or any series thereof, comprises 
eighty acres [32 hectares] or more. 

1. 

2. 

3. 

The watershed area may be estimated from the most accurate or 
reliable maps or surveys available . Published seven and one
half minute topographic maps or a survey conducted under the 
supervision of a registered land surveyor are preferred. 

Aerial photographs of the watershed may also be used to define 
the drainage area. 

An onsite investigation 
1'1\a:aa~el'l\e:a~ district or 

the assistance of other 
drainage area. 

of the drainage area by the wa~e~ 
the state engineer, or both, without 
data may be sufficient to determine 

History: Amended effective December 1, 1979; October 1, 1982. 
Gen-eral Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC ~3:-93:-~~ 61-16.1-41 

89~02-01-07. Filing application. Any person desiring a drainage 
permit shall file an application with the state engineer on·state water 
commission form number twenty-eight. A copy of the permit application 
shall also be filed with the water 1'1\a:aa~el'l\e:a~ resource district within 
which is found a majority of the watershed or drainage area of the pond, 
slough, or lake, or a:ay series thereof. fil\e R:tel\ia:aa 8e1:t:a~y 
wa~e~ 1'1\a:aa~el'l\e:a~ a:ts~~:te~ 1\as ~e~l:les~ee ~fia~ ~fie ~e~l'l\:i:~ · 

a~~i:tea~:te:a ee ie~wa~eee ~fi~el:l~l\ ~fie 3:eea3: wa~e~ 1'1\a:aa~el'l\e:a~ 
e:ts~~:te~ ie~ ee:as:tae~a~:te:a eeie~e 51:!~1'1\:i:ss:te:a ~e ~fie s~a~e 
e:a~:taee~7~ The app 1 i cant, if requested by the state engineer or the 
wa~e~ 1'1\a:aa~el'l\e:a~ district, shall provide an engineering analysis 
showing the downstream impacts of the proposed drainage. The analysis 
sfia3:3:, at the discretion of the state engineer or the board of 
managers, may include a determination of the capacity of the drain and 
the receiving watercourse and a comparison of volume and timing of 
predrainage and postdrainage flows . If the application is i ncomplete, 
or if the information contained therein is insufficient to enable the 
state engineer or the appropriate wa~e~ 1'1\a:aa~el'l\e:a~ district to make 
an informed decision on the application, the application shall be 
returned to the applicant for correction. 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC ~3:-93:-~~~ 61-15-08, 61-16.1-41 
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89-02-01-08. Referral of applications to appropriate wa~eF 
1'!\aRaE!el'!\eR~ district. The state engineer sha 11 determine whether the 
application involves drainage of statewide or interdistrict 
significance. The state engineer sh al l attach to the application any 
comments, recommendations, and engineering data which may assist the 
appropriate district in making a determination on the application. The 
application shall then be referred to the appropriate wa~eF 
1'!\aRaE!eMeR~ district within which is found~ majority of the watershed 
or drainage area of the pond, slough , or lake, or any series thereof . 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 63:-93:-~~~ 61-15-08, 61-16 . 1-41 

89-02-01-09. Criteria for determining whether drainage is of 
statewide or interdistrict significance. In determining whether the 
proposed drainage is of statewide or interdistrict significance, the 
state engineer shall be guided by the following criteria : 

1. Drainage which would affect property owned by the state or its 
polit i cal subdivisions . 

2. Drainage of sloughs, ponds, or lakes having recognized fish 
and wildlife values . 

3. Drainage or partial drainage of a meandered lake. 

4 . Drainage which would have a substantial effect on another 
water 1'!\aRaE!el'!\eR~ resource district. 

5. Drainage which would convert previously noncontributing areas 
(based on twenty-five year event - four percent chance) into 
permanently contributing areas . 

6 . ~fie 6~a~e eRE!~ReeF 6fia3:3: Re~ ee 3:~1'!\~~ea ~e ~fie 
eF~~eF~a ei 6~B6ee~~efi6 3: ~fiFe~E!fi s~ Fe~ E!eea 
ea~6e; ~fie 6~a~e eRE!~ReeF 1'!\ay e3:a66~iy aRy ~~e~e6ea 
aFa~RaE!e a6 fiaV~RE! 6~a~ew~ae e~ ~R~e~a~6~~~e~ 
6~E!R~i~eaRee; e~ ~fie 6~a~e eRE!~ReeF 1'!\ay ae~e~I'!\~Re 

~fia~ ee~~a~R ~Fe~e6ea a~a~RaE!e ~6 Re~ ei 6~a~ew~ae 
e~ ~R~eFa~6~F~e~ 6~E!R~i~eaRee eveR ~fie~E!fi ~fie 

~Fe~e6ea aFa~RaE!e £a3:3:6 W~~fi~R 6~B6ee~~eR6 3:; ~~ 3; 
e~ s~ Assessment drains shall be considered of statewide or 

interdistrict significance . 

7. B~a~RaE!e ei ~y~e eRe 63:e~E!fi6 ~6 Re~ ei 6~a~ew~ae e~ 
~R~e~a~6~~~e~ 6~E!R~i~eaRee-: For good cause, the state 

engineer may classify any proposed drainage as having 
statewide or interdistrict signif i cance, or the state engineer 
may determine that certain proposed drainage i s not of 
statewide or interdistrict significance . 
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History: Amended effective December 1, 1979; October 1, 1982. 
General · Authority: NOCC 28-32-02, 61-03-13 
Law Implemented: NDCC 63:-93:-~~~ 61-15-08, 61-16.1-41 

89-02-01-10. District hearing on applications of statewide or 
interdistrict significance. Upon referral by the state engineer of an 
aoplicat i on of statewide or interdistrict significance to the wa~e~ 
:f'. a:aa~eme:a~ district, the board of eeft\H\~ ee~e:ae~e managers sha 11 set 
a the date, time and place for a public hearing on the application. 
The purpose of the hearing efia3:3: ee ~e ee3:3:ee~ ev~ae:aee i~em 
~fieee ee:aee~:aea is to estab 1 ish a record on wh i ch to base a decision 
as to whether the application to drain efie~3:a shal l be granted, and if 
so, ~fie ee:aa~~~e:ae ~aae~ wfi~efi a:ay wa~e~ may ee a~a~aea under 
what conditions the water i s to be drained . ;a aaa~~~ea7 ~:fie ~ea~a 
efl.a3:3: ~R\fe3~~~a~e WRe~fl.e~ ~:fie ~~e;ee~ea aaa~~~eaa3: ~aa~~~y 
ei wa~e~ w:R~e:R w~3:3: :Be a.~a~aea w~3:3: eve~:e~~aea ~:fie 
wa~e~ee~~ee ~a~e w:R~e:R wa~e~ w~3:3: ee a~a~aea7 aaa wfie~fie~ 
e~e:R a~a~:aa~e w~3:3: i3:eea e~ aave~ee3:y aiiee~ ~:fie 3:aaae ei 
3:ewe~ ~~e~~~e~e~e~ A hearing sha 11 not be required for proposed 
drainage which is not of statewide or interdistrict significance. 
However, the appropriate wa~e~ ma:aa~eme:a~ district may hold hearings 
on such applications at its discretion. 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NOCC 28-32-02, 61-03-13 
Law Implemented: NDCC 63:-93:-~~~ 61-15-08, 61-16 . 1-41 

89-02-01-11. Emergency drainage. The requirement for a hearing 
and notice thereon may be waived by the state engineer in order for the 
board of ee!M\~ee~eae~e managers to process applications for temporary 
emergency drainage. However, a hearing shall be conducted at the 
earliest opportunity if the emergency drainage is to be permanent and 
has been determined by the state eng i neer to be of statewide or 
interdistrict significance. 

History: Amended effective December 1, 1979; October 1 , 1982. 
General Authority: NOCC 28-32-02, 61-03-13 
Law Implemented: NDCC 63:-93:-~~~ 61-15-08, 61-16 . 1-41 

89-02-01-12. Notice of district hearing. For all hearings 
required of the district pursuant to th i s artic l e, the w~~e~ 
ma:aa~eme:a~ district shall, at the appl i cant 1 s expense, pub l ish not i ce 
i n a newspaper of general circulation i n the area of the proposed 
drainage once a week for two consecutive weeks. The f i nal published 
notice shall be published not more than fifteen days, nor less than f i ve 
days, before the date set for the hearing. The wa~e~ maaa~emea~ 
board of managers shall also, at the applicant 1 s expense , give notice by 
certified mail not more than thirty days nor less than ten days from the 
date set for hearing, to: 
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1. All record title owne r s of real estate or holders of a 
contract for deed whose ~; o perty would be directly affected by 
the proposed drainin • , as determined by the board of 
ee~Missie~e~s e{ ~~~ wa~e~ ~a~a~eMe~~ ~is~~ie~ 

managers . 

2. All downstream l andown ~- s r i parian to the watercourse into 
which water will be dra i - j, within two miles [3 kilometers] 
from the outlet of t · dra i n as determined by the board of 
managers . 

3. Any wa~e~ ~a~a~e~e~~ district which wou l d be directly 
affected by the water to -be drained. 'i:kis ~'t:ls~ i~e!'t:l~e 
a~y a~jaee~~ ~is~~ie~ i~~e w:kiefi ~fie ~~ai~ea wa~e~ 
wi!! !!ew":' 

4. The North Dakota game and fish department . 

5. The North Dakota department of health . 

6 . The state highway department, county commissioners, board of 
township superv i sors , for any proposed drainage wh i ch will 
affect the right of way of any s~a~e highway or roadway. 

7. Any person who has no t ified the district in writing of the 
person•s objection to the drainage project proposed, and who 
has requested in writing notification of such hearing on the 
drainage project proposed . 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 63:-93:-~~~ 61-15-08, 61-16 . 1-41 

89- 02-01-15 . Time for determination by board of eemM~ss~e~e~s 
managers . With i n t hi r ty days after a hearing required pursuant to th i s 
art i cl e , or at the earliest opportunity in emergency situat i ons, the 
wa~e~ Ma~a~eMe~~ di str i ct shall make a determination on the 
app li cat i on . 'i:ke ~fi~~~y-aay ~~me !~~3:~ May :Be eH~el'\aea :By ~fie 
eea~a {e~ eem~!eH e~ 't:ll'\~~e a~~!iea~iel'\S":' For comp 1 ex or 
uni que appl i cat i ons this time limit may be extended by the board of 
managers . 

History: Amended effect i ve December 1 , 1979 ; October 1, 1982 . 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 63:-93:-~~~ 61-15-08, 61-16.1-41 

89-02-01-16. Be~e~mi~a~ie~ :By wa~e~ ma~a~eMe~~ ais~~ie~ 
Co ns i derat i on by the state eng i neer and districts . 'ifie 
~e~e~~i~a~~e~ :By ~fie wa~e~ ma~a~eMe~~ ~is~~ie~ 't:l~e~ a ~e~~i~ 
a~~!~ea~ie~ In evaluat i ng a drainage permit appl i cation the state 
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engineer and districts shall 
eeRe~ee~a~~el'\6 criteria: 

:i:Re~'l:!.Eie consider the following 

1. 

2. 

3. 

4. 

5. 

Whether the flow or quantity of water to be drained will 
overburden the e~a:i:R aREi ~eee:!:v:i:R~ watercourse into which 
the water will be drained. 

Whether the drainage will flood or adversely affect the lands 
of lower proprietors. 

Whether easements ae~:!:~ee a!!e aee~'l:la~e are required. 

Wfie~fie!! ~fie eea!!Ei fia6 eea6:i:Eie~ea e~a~ aae w~:!:~~ea 
eemmel'\~6 aREi ~e6~:i:MeRy !!eee:!:vee a~ ~fie fiea!!:i:R~~ 

Whether consideration was given to the water resources policy 
as contained in North Dakota Century Code section 61-01-26, 
including the following: 

a. Whether it is shown that there will be a significant 
decrease in water quality resulting from the proposed 
drainage project. 

b. Whether, in evaluating the entire watershed, the resultant 
drainage will significantly increase flooding problems i n 
the watershed . 

' c. Whether the permanent storage of water on parcels in the 
application area is beneficial . 

d . Whether the area•s erosion potential will be increased 
significantly due to the drainage of the water and the 
subsequent lack of wetlands to retard erosion. 

e. Whether type four and five wetlands as determined by the 
state engineer from evidence in the record exist in the 
application area, and if so, those wetlands shall not be 
drained unless overriding circumstances exist. 

f . Whether the agricultural productivity was considered. 

g. Whether the drainage project will decrease local flo0ding 
problems. 

h. Whether fish and wildlife values were considered . 

ARy eeREi:i:~:i:eae EieeMeEi Reee6Ba~y ey ~fie 
maRa~eMeR~ Ei:i:6~!!~e~~ Any other factors deemed 

wa~e!! 

importan t. 

ARy e~fie!! iae~e!!6 eeeMea :i:M~e~~al'\~ ey ~fie wa~e!! 

MaRa~eMeR~ Ei:!:e~~:!:e~~ 

History: Amended effective December 1, 1979; October 1 , 1982 . 
General Authority: NDCC 28-32-02, 61-03-13 
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Law Implemented: NDCC 6i-9i-~~~ 61-15-08, 61-16.1-41 

89-02-01-17. Approval of drainage permit applications by wa~eF 
MaRaEJeMeR~ district. 

1. Approved Drainage Permit Applications not Involving Drainage 
of Statewide or Interdistrict Significance. The wa~eF 
MaRaEJeMeR~ district 1 s approva 1 sha 11 be noted thereon and it 

sha 11 be a permit to drain. Ne~:!:ee The permit sha 11 be 
forwarded to the applicant and notice of the eeaFa~s action 
of the board of managers shall be forwarded to the state 
engineer . 

2. Approved Drainage Permit Applications Involving Drainage of 
Statewide or Interdistrict Significance. The wa~e~ 
MaRaEJeMeR~ district 1 s approva 1 sha 11 be noted thereon, and 

the application, along with the determination, copies of all 
applicable easements, copies of the publication of notice, and 
minutes of the public hearing aRa aRy Mee~:!:REJ Fe~a~:!:REJ 

~~eFe~ei' aRa aRy :!:RfeFI!\a~:!:eR ~sea ey ~~e eeaFa :!:R 
Feae~:!:REJ a ae~eFM:!:Ra~:!:eR eR ~~e a~~~:!:ea~:!:eR sha 11 be 

immediately forwarded to the state engineer. Notice of the 
eeaFa~s action of the board of managers shall be forwarded 
to the applicant . 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 6i-9i-~~~ 61-15-08, 61-16.1-41 

89-02-01-18. Denial of application by the district. A denied 
application shall be returned to the applicant along with a copy of the 
wa~eF 1!\aRaEJe!P.eR~ district 1 s determination . A complete copy of the 
determination shall a~se be forwarded to the state engineer. 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 6i-9i-.Z3.2 7 61-15-08, 61-16.1-41 

89-02-01-18 . 1. Notice by state engineer of public hearing on 
application of statew,de or interdistrict significance. The state 
engineer, upon receipt of a drainage application that is of statewide or 
interdistrict significance which has been approved by a district shall 
hold a public hearing . Notice shall be published in the official 
newspaper in the county or counties of the proposed drainage once a week 
for two consecutive · weeks. The final published notice shall be 
published not less than seven days before the hearing date . The notice 
shall give essential ·information about the proposed drainage application 
and set the date and time of the public hearing. All public hearings 
conducted by the state engineer shall be held at the state engineer•s 
offices in Bismarck . 
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History : Effect i ve October 1, 1982. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-04 

89-02-01-18.2 . Evidence presented at t he state eng i neer•s pub li c 
hear i ng . The formal rules of evidence shall be waived at the state 
eng i neer•s public hear i ng on app li cation to dr ai n, howeve r, the hear i ng 
exam i ner shall accept only testimony that is relevant to t he dra i nage 
app li cat i on . 

History: Ef fective October 1 , 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 28- 32-06 

89-02-01 - 19. Consideration by state engineer of applications of 
statewide or interdistrict significance. The state engineer, upon rece i pt 
of an app l ication to drain of interdistrict or statewide s i gn i f i cance , 
wh i ch has been approved by a wa~e~ H\a:aa~eH\e!'!.~ distr i ct , sha 11 make a 
de t ermi nation whether the permit shall be gran t ed, util i zi ng i nformat i on 
~eee:!:veei i~eH\ ~1\e wa~e~ H\a:aa~eH\e:a~ ei:!:6~~:!:e~ from the record 
comp il ed at the state eng i neer 1 s public hear i ng . The state engineer 
sha ll only utilize information contained in the record except as 
prov i ded by sect i on 89-02-01-20 . 2. The state engineer , in mak i ng the 
de t erm i nat i on , shall consider the criter i a contained in secti on 
89- 02-01 - 16. 'i:t\e 6~a~e e:a~:!:aee~ H\ay a~ 6e 'l:l~:!:~:!:f!e aay e~:t\e~ 
ava:!:~as~e :!:!'!.ie~H\a~:!:ea~ ii ~1\e 6~a~e ea~:!:aee~ eie~e~H\:!:!'!.e6 
~1\e.~ · ~:ae a~~~:!:eaa~ aaei ~1\e wa~e~ H\l!!.!'!.a~eH\ea~ . ei:!:e~~:!:e~ 1\ave 
6a~:!:6iae~e~:!:~y e:t\ewa ~1\a~ ~1\e ~~e~e6eei ei~a:!:aa~e 6a~:!:ei:!:e6 
a~~~:!:eas~e ~e~:!:~eH\e!'!.~6; ~1\e 6~a~e e!'!.~:!:aee~ 61\a~~ a~~~eve 
~1\e ~e~H\:!:~~ ii ~1\e e~a~e ea~:!:aee~ :!:e ae~ 6e 6a~:!:6i:!:eei; ~1\e 

e~a~e ea~:!:aee~ e:t\a~~ e:!:~:t\e~ eieay ~1\e a~~~:!:ea~:!:ea e~ ~e~'l:l~!'!. 
:!:~ ~e ~1\e a~~~e~~:!:a~e wa~e~ H\aaa~eH\ea~ ei:!:6~~:!:e~ ie~ 
~eeea6:!:eie~a~:!:ea ae~:!:a~ ~1\e a~~~:!:ea~:!:ea!e 61\e~~eeH\:!:!'!.~6 
~1\e~eea~ ia H\ak:!:a~ ~1\e eie~e~H\:!:aa~:!:ea; ~1\e 6~a~e ea~:!:aee~ 
61\a~~ eea6:!:eie~; aH\e!'!.~ e~}\e~ ~:t\:!:!'!.~6~ 

W:t\e~:t\e~ ~1\e ~~e~e6eei ei~a:!:aa~e w:!:~~ 
ai~ee~ ~~e~e~~y ewaeei sy ~}\e e~a~e e~ a 
6'1:leei:!:v:!:6:!:ea~ 

aeive~6e~y 

~e~:!:~:!:ea~ 

W:t\e~}\e~ ~1\e wa~e~ ~e se ei~a :!: aeei may eve~e'l:l~eiea aa 
:!:a~e~ei:!:6~~:!:e~ wa~e~ee'l:l~6e~ 

Wl\e~}\e~ ~1\e ~~e~e6eei 
aeive~6e~y aiiee~ ~1\e 
~aaeiewae~6-: 

ei~a :!: aa~e w:!:~~ 
~~e~e~~y e~ 

i~eeei e ~ 
eiewae~~ea:m 

History : Amended effective December 1, 1979 ; Oct ober 1, 1982 . 
General Authority: NDCC 28-32-02 , 61-03-13 
Law Implemented: NDCC. 63:-EH-iaia; 61- 15-08 , 61 - 16 .1-41 
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89-02-01-20. Criteria to determine whether drainage will 
adversely affect lands of lower landowners. The state engineer and the 
wa~e~ H\aaa~efflea~ district sha 11 be guided by the fo 11 owing criteria: 

1. Uncontrolled drainage into receiving watercourses sl-\a~~ ee 
eeas~ee~ee ~e fia¥e aa ae¥e~se e££ee~ ~a~ess 

s~ee~i~e ea~a ~ae~ea~es ~fia~ s~efi ~eee~¥~fi~ 
wa~e~ee~~se 1-\as s~££~e~ea~ ea~ae~~y ~e fiaae~e ~:fie 

aee~~~eaa~ f~ew e£ wa~e~ which do not have sufficient 
capacity to handle the additional flow and quantity of water 
shall be considered to have an adverse effect. 

2 . Yaeea~~e~~ee e~a~aa~e f~eH\ a aeaeea~~~e~~~a~ 
wa~e~sfiee7 ~a~ess e~:fie~w~se ~~~~s~~a~ee7 sfia~~ ee 
eeas~ee~ee ~e fia¥e aa ae¥e~~e ~m~ae~~ A 
aeaeeR~~~e~~~a~ e~a~aa~e a~ea7 fe~ ~fie ~~~~eses e£ 
~fi~s see~~ea7 ~s aa a~ea w:fi~efi eees ae~ eeR~~~e~~e 
aa~~~a~ f~ew~a~ s~~faee wa~e~ ~e a wa~e~way a~ aa 
a¥e~a~e f~e~eaey H\e~e ef~ea ~:fiaR eaee ~a ~1-\~ee 
yea~s e¥e~ ~:fie ~a~es~ ~1-\~~~y-yea~ ~e~~ee~ Whether 

drainage is accomplished by reasonably improving and aiding 
the normal and natural system of drainage according to its 
reasonable carrying capacity, or in the absence of a practical 
natural drain, a reasonable artificial drain system is 
adopted . 

3. ~fie aH\e~a~ e£ ea~e ~akeR ~e a¥e~e ~RReees~a~y 
~Rj~~y; as ee~e~H\~aee ey ~:fie wa~e~ H\aRa~eH\efi~ 
e~S~~~e~ e~ ~fie S~a~e eR~~aee~; e~ ~e~fi; ~e · ~fie 

~aae ~eee~v~R~ ~:fie e~a~aa~e~ The amount of water 
proposed to be drained. 

4. ~fie a~a~Ra~e ~s aeeem~~~sfiee ~y ~easeRa~~Y 
~m~~e¥~R~ aRa a~a~a~ ~fie ae~ma~ aRa Ra~~~a~ sys~em 
e£ a~a~aa~e aeee~e~R~ ~e ~~s ~easeaae~e ea~~Y~R~ 
ea~ae~~y7 e~ ~R ~:fie aeseaee e£ a ~~ae~~ea~ aa~~~a~ 
a~a~a; a ~easeaae~e a~~~f~e~a~ e~a~R sys~eH\ ~6 
aeel'~ea~ The design and other physical aspects of the 

drain. 

5. ~:fie ame~R~ e£ wa~e~ ~~e~esee ~e ee a~a~aee~ The 
impact of sustained flows . 

6~ ~:fie ~ee~~a~fi~ea~ aRe ~fiys~ea~ as~ee~s e€ ~fie 
e~a~aa~e a~ea~ 

~~ ~fie ~m~ae~ e£ s~s~a~aee f~ews ~es~~~~a~ f~eH\ 
eeR~~e~~ea e~a~Ra~e~ 

e~ EHee~~~eRS H\ay ee a~~fie~~~ee ey ~fie eea~e e£ 
eeH\H\~ss~eae~s aRe s~a~e eR~~Ree~ eR aR ~ae~¥~e~a~ 

eas~s~ Fae~e~s ~fia~ w~~~ ee eeRs~ee~ee sfia~~ ee 
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a~a~Ra~e a~ea; ~Re~eaeea ve~~me ei ~~Rei€; aRa 
eRv~~eRMeR~a~ ~m~ae~e~ Re~ee~ ie~ eHee~t~eR5 M~5~ 
ee aeeem~aR~ea ey a ~~aR eat~eiaete~y te tfie wate~ 
MaRa~eMeR~ a~5t~~et aRa etate eR~~Ree~~ 

History: Amended effective December 1, 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: . NDCC 61-01-11, 61-15-08 

89-02-01-20.1. Time for determination by the state engineer. 
Within thirty days of the public hear i ng on a drainage application the 
state engineer shall render the determination on the application. · For 
complex or unique applications this time limit may be extended by the 
state engineer . Following the determination , the state engineer shall 
notify the parties of record, either personally or by certified mail , of 
the determination . This notice must be accompanied by the findings of 
fact and conclusions on which the determination was based and the notice 
is deemed given as of the date of certification . 

History: Effective October 1, 1982 . 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NOCC 28-32-13 

89-02-01-20.2. Consideration of evidence not contained in the 
record. The record shall be closed at the conclusion of the state 
eng i neer•s public hearing. The state engineer may receive testimony and 
ev idence that is not contained in the record . However , the state 
eng,neer, before considering any evidence not contained in the record 
shall transmit the evidence to the parties of record for their 
examin ation and comment. Written comment or a request for a 
supplemental public hearing must be submitted to the state engineer 
within ten days after transmittal of the additional evidence. If a 
supplemental public hearing is warranted , ten days notice by certified 
mail shall be afforded the parties of the record to inform them of the 
date, time, place, and nature of the hearing. All supplemental hearings 
shall be held at the state engineer•s offices in Bismarck . 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 28-32-07 

89-02-01-21. Conditions to permits. The state eng i neer may 
require as a condition to aRy ~e~m~t the approval of any drainage 
permit application a postconstruction survey of the permitted drain. 
8~eee-eeet~eR e~ ~~ei~~e e~~veye may ee ~e~~~ea at ~e~Rte 
e~ee~i~ea ey tfie etate eR~~Ree~~ Any. permit to wh i ch the state 
engineer has attached such condition will be perfected upon receipt of 
the survey. The state engineer may attach any other condit i ons to an 
approved permit deemed necessary by the state engineer according to the 
circumstances of each application. 
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History: Amended effective December 1,. 1979; October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 6i-9i-~~~ 61-15-08, 61-16.1-41 

89-02-01-24. Enforcement action without receipt of complaint. 
~fie e~a~e e~~~~ee~ may ~ake ~He e~ie~eeme~~ ae~~e~ aeee~~eea 
~~ eee~~e~ 99-9~-9i-~3 w~~fie~~ ~fie ~eee~~~ ei a eem~~a~~~ ~{ 
~fie e~a~e e~~~~ee~ fiae ae~e~M~~ea ~fia~ a v~e~a~~e~ ei Ne~~fi 
Bake~a ee~~~~y eeae eee~~e~ 6~-9i-~~ e~ Ne~~fi Bake~a ee~~~~y 
eeae eee~~e~ 6i-i5-99 fiae eee~~~ea~ 

General Authority: 
Law Imp Iemen ted: 

NBee ~9-3~-9~, 6i-93-i3 
NBee 6i-9~-~~~ 6i-i5-99 

Repealed effective October 1, 1982. 

89-02-01-25. Criminal complaint. ii ~fie e~a~e e~~~~ee~ 
ae~e~m~~es ~fia~ e~~fie~ Ne~~fi Bake~a ee~~~~y eeae see~~e~ 

6i-9i-~~ e~ Ne~~fi Bake~a ee~~~~Y eeae eee~~e~ 6i-i5-99 fias 
ee~~ v~eia~ea7 ~fie e~a~e e~~~~ee~ may ea~se 

eem~~a~~~ ~e ee f~~ea a~a~~s~ ~fie aee~sea~ 

History: !vfte~aea effee~~ve Bee~mee~ i 1 i9il9~ 
General Authority: NBee ~9-3~-9~ 7 6i-93-i3 
Law Implemented: NBee 6i-9i-~~~ 6i-i5-99 

Repealed effective October 1, 1982 . 

a 

89-02-01-27. Notice of drainage application denials to 
commissioner of agriculture . Pursuant to North Dakota Century Code 
section 61-31-09 the state engineer and districts, upon the denial of an 
application to drain, shall notify the commissioner of agriculture of 
any landowner whose wetland was denied a drainage permit. The 
notification is to inform the commissioner of agriculture of wetlands 
that may be eligible for · inclusion in the state 1 s waterbank program and 
shall be sent to the commissioner by certified mail not later than ten 
days after the decision. 

History: Effective October 1, 1982. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-31-09 
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