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TITLE 4

Management and Budget, Office of







JANUARY 1988

STAFF COMMENT: Article 4-06 contains all new material but is not
underscored so as to improve readability.

ARTICLE 4-05
RECORDS MANAGEMENT AND CENTRAL MICROFILM

[Superseded by Article 4-06]

ARTICLE 4-06
COUNTY RECORDS MANAGEMENT

Chapter
4-06-01 Records Disposition Process
4-06-02 Procedures to Modify Record Retention Schedules
4-06-03 Records Disposal Procedures
4-06-04 Transfer of Records to State Archives
CHAPTER 4-06-01
RECORDS DISPOSITION PROCESS
Section
4-06-01-01 Records Disposition Process - Records

Retention Schedules




4-06-01-01. Records disposition process - Records retention
schedules. The office of management and budget, state records
management division, will provide each county office with a records
retention schedule. The records retention schedules identify and
describe record series for each office and provide retention periods
based upon the fiscal, legal, administrative, and archival value of the
records. Each county office will receive a records disposal report
annuallv to outline exact disposal procedures for records which can be
destroyed.

History: Effective January 1, 1988.
General Authority: NDCC 54-46-12
Law Implemented: NDCC 54-46-12

CHAPTER 4-06-02
PROCEDURES TO MODIFY RECORD RETENTION SCHEDULES

Section
4-06-02-01 Procedures to Modify Records Retention Schedules
4-06-02-01. Procedures to modify records retention schedules.

The office of management and budget, state records management division,
will provide in a records management program manual procedures to add,
change, or delete record series on records retention schedules. This
procedure must be utilized by any county office to add, change, or
delete record series on county office records retention schedules.

History: Effective January 1, 1988.
General Authority: NDCC 54-46-12
Law Implemented: NDCC 54-46-12

CHAPTER 4-06-03
RECORDS DISPOSAL PROCEDURES

Section
4-06-03-01 Records Disposal Procedures

4-06-03-01. Records disposal procedures. Each county office
will dispose of records as designated in the records disposal report.
A1l nonconfidential records may be disposed of by 1landfill. All
confidential records must be shredded or burned.

Record series must not be disposed of prior to the time approved
by the office of management and budget, state records management
division. If a situation warrants early disposal of a record, the
county officer may petition the office of management and budget, state
records management division, for an early disposal of that series.




The office of management and budget, state records management
division, will provide, in a records management program manual,
procedures to utilize for early disposal of record series in any manner
not listed on county office records retention schedules.

History: Effective January 1, 1988.
General Authority: NDCC 54-46-12
Law Implemented: NDCC 54-46-12

CHAPTER 4-06-04
TRANSFER OF RECORDS TO STATE ARCHIVES

Section .
4~06-04~-01 Transfer of Records to State Archives

4-06-04-01. Transfer of records to state archives. The office of
management and budget, state records management division, will provide,
in a records management program manual, procedures for the transfer to
the state archives of records determined to be of archival value. This
procedure must be utilized by any county office to transfer all archival
record series listed on county office records retention schedules. The
county office will contact the state archives when ready to transfer
records. Arrangements will be made to have the records retrieved within
sixty days. The state archivist shall complete a certification for
archival transfer and shall send it to the state records management
division after all records have been transferred.

History: Effective January 1, 1988.
General Authority: NDCC 54-46-12
Law Implemented: NDCC 54-46-12







TITLE 7

Agriculture, Commissioner of







JANUARY 1988

7-04-02-01. Definitions.

1.

EAnnuail means a piant started frem seed that makes
itg vegetntive grewthy fiewerss and preduees seeds
and them dies within ene year of the time the seed
is sewnr "Noncommercial" means sales made by nonprofit and

charitable organizations, occasional sales of nursery stock

that has not been specifically grown for sale purposes, and

sales from hobby-type growers or propagators.

!Bedding piants! means aii annuais and nenhardy
herbaeecus biennials and perenniais that are seid
for outdeex type piantings that are repianted eaeh
spring-

Lindeer lheuse pianks! means at: nenhawdy
herbaceeus and weedy stemmed feoiinge and £lewering
perernnita: pieanEs seid fer indeer use-w

INenadapted eor berderiine hardiness piants! means
at: Aursexy steek as designated annuaziy by Ehe
eommissieners that may fai: o everwinkew im Newkh
Baketa and these +that may perferm saktisfactewiiy
enty in pretected eor faverabie planting sites-

UNencommereiail means  pians sates made by
nenpreofit and eharitabie organisatienssy eecasiena
sates of heme grewn Bursery steek that s net being
speetficatiy prepagated £feor sate purpesess asaltes
frem hokkby Eype piant prepagaters and distwibutien
of nursery steeh by firms fer premetieonai purpeses-

ENursery steek! means aii field grewn; eentainer
grewn; and greenhouse grewn pianks and piant parts




er ecotlected wiitd piants and piant parts eapabie ef
prepagatien or grewth- Nursery steelK ineitudes aii
weedy perennia: trees; shrubs and viness; aii: smai:i
£ruits sueh as strawberry and raspberry piantss aii
herbaeceous perenniais sueh as eemfrey; asparaguss
rhubarb; peppy; bieeding heart; ehrysanthemums ard
phiexs aii perennials knewn as 'heuse piants! sueh

as geraniums Afriean vietets peztnsettias; and
phiiedendrens a:i perennia: builbs; reets; erewnss
eermss rhigemess and Eubers whieh are used £eor

ernamenta: eor speeiat purpesess and aiil bienniais
whieh are wused £fex ernamenta: purpeses sueh as
eanEerbury beiis and ferget-me-nets-: Nursery steek
dees net ineiude feorage; f£ibexs eereai; and ethesr
erep seeds; seed petateess vegetable and £filewer
seedss vegetablie piants grewn Aas annuais sueh as
temate; eabbage; and eniens anrnuAa: £iewer pianEs
sueh as petunias; eernfiewer; mar:geitd; arnd Esinnias
at: £ruzEs; vegetabiess; and ether piants and piant
parts used for feod or feed and net intended £feor

prepagatiens and sed- "Occasional sales" means the sale
of not more than twelve trees, shrubs, or woody vines within
one calendar year. This exemption 1is restricted to only

nursery stock grown by the seller.

History: Amended effective August 1, 1978; January 1, 1988.
General Authority: NDCC 4-21.1-02
Law Implemented: NDCC 4-21.1-01

7-04-02-02. Shipping tag required. A eepy ef £he
ceertifrente of inspeetien frem the state eof eorigin shai:i
aeeempany cemmereialt shipments eof nursery steek inte £he
state= 1£ the shipment regquires a £federal inspeetion
eexrtzfieante er tagsy € musE aise Ppbe attaehed- Eaeh
eertificate o¥ tag aceempanying each shipmernt musE be
retarned with that shipment untii: ai: eof £the steek is either
setd aE retaii; pianted; reinspeeted; eor¥ the £ags are
eeotitected by the ecommissiener-

History: Amended effeetive August s 1978

General Authority: NBEE 4-231-31-062
Law Implemented: NBEE 4-231-31-05

Repealed effective January 1, 1988.

7-04-02-03. License to be posted. Nursery and deater s
tieenses shaii: The nursery license must be posted conspicuously in
each place of business. Beatex¥s A person offering nursery stock for
sale from a vehicle shall have the apprepriate license in that
vehicle. AR agent shail earry the agent'ls iiecense and a eepy
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ef £he ieense er cerktifieate of the prineipal when
setieirting erders of nursery steeK in the stake-

History: Amended effective January 1, 1988.
General Authority: NDCC 4-21.1-02 :
Law implemented: NDCC 4-21.1-06+ 4-23%-3-07; 4-231-3-08

7-04-02-04.‘ Labeling of nursery stock.

1. No person shat: may selly or offer for saler ex
distribute any nursery stock which is not securely Tlabeled
in accordance with the "International Code of Nomenclature for
Cultivated Plants" with the complete correct botanical or
approved recognized common name as recognized by the latest
edition of one of the following:

a. Baszteyls UHewtus® Hortus Third, Liberty Hyde Bailey
Hortorium.

b. Hiiliewls ﬂHilliers'fManua1 of Trees and Shrubs?®.

c. Rehderls U!Manua: of Cuitivated FTrees and Shrubsl
Manual of Cultivated Conifers, Den Oudem and Boon.

d. Plant names recognized and accepted by the American
association of nurserymen, incorporated as published
annually in YSources of Plants and Related Supplies¥.

e. Plant-name listings of well-recognized, nonprofit
horticultural societies and organizations.

2. Fruit trees and smaii £fruits musE be labeiled as ke
variety= Ati+ rosebushes, evergreens, shade trees,
flowering trees, and shrubs must be labeled as to variety.
Muttipack assertments must have pian€s individuaiiy
tabeled- Bate by eoler atene is net aceepabie
exeept the salte eof eoter minture within Eypes eor
speeies eof fliewering buibsy; er herbaeseous pian€ss
when seid as sueh; is permissibie-

3. All collected wild plants skhazi offered for sale must be se
labeled "collected from the wild" unless sueh the stock has
been grown under cultivation for at least one year.

History: Amended effective August 1, 1978; January 1, 1988.
General Authority: NDCC 4-21.1-02
Law Implemented: NDCC 4-21.1-11

7-04-02-05. Storage and display requirements. All nursery stock
offered for sale er distributien sha:i must be stored and displayed
as follows:
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1. Baiied Roots of balled and burlapped stock sha:i must be
kept moist at all times and should be kept in sawdust, shingle
tow, peat, sphaghum  moss, or other nonphytotoxic
moisture-holding material net texnie %o ptants of
sufficient depth to cover the %ep one-half of the ball of
earth.

2. Container stock sha*: must be watered sufficiently to
maintain the viability and vigor of the stock. Potting se#i
shat: media must be maintained at a depth so as to cover all
roots of the plants.

3. Bare-root stock shkha%: must be kept under conditions of
temperature and moisture to retard growth and maintain
viability. Moisture must be supplied to the root system by
high humidity conditions in storage or by covering the roots
with  soil, sawdust, peat, wood shavings or other
moisture-holding material not toxic to plants. Buekh The
material is to be kept moist at all times. Roots of heeled-in
stock must be covered with well-packed soil at least one inch
'[2.54 centimeters] above the crown of the plant.

4. Prepackaged stock with roots packaged in moisture-retaining
plastic, peat, wood shavings, or other material mnBet ¢exrie

teo pianEs must be stored and displayed under conditions that
will retard etiolated (nongreen) or otherwise abnormal growth

and will ensure an adequate supply of moisture to the roots at
all times.

History: Amended effective January 1, 1988.
General Authority: NDCC 4-21.1-02
Law Implemented: NDCC 4-21.1-11

7-04-02-06. Minimum indiees standards of viability. A1l nursery
stock offered for sale ex digEributien skhal: must meet these
minimum indtees standards of viabilitys= or be removed from public view
and not offered for sale.

1. Woody-stemmed deciduous stock sha:i must have moist, green
cambium tissue in the stems and branches and shai: must have
viable buds or normal green, unwilted growth sufficient to
permit the stock to live and grow in a form characteristic of
the species when planted and given reasonable care; exneept

that in the ease of rese bushes eaeh stem must shew
mersts greern undamaged eambium iR akt terst Ehe
fivat eight inches 428-32 ecentimeters} abeve Ehe
grafEt- Any singie stem en A rese bush nmet meeting
thisg speeificatieon shaii diseualify E£he entire
pian€~ Hewever; a bush may be pruned e ecompiy
with the speeification £ at teast erne stem meefing
the specifieation remains and the grade designatien
s ehanged acecerdingly f seid by grade.
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2. Nursery stock when in a wilted, rotted, or other such
condition indicative of subnormal vitality skai% may not be
sold or offered for sale.

3. Any bare-veeted Bare-rooted or prepackaged woody-stemmed
stock having more than two 1inches [5.08 centimeters] of
etiolated (nongreen) growth from individual buds skazi may
not be sold or offered for sale.

4. Balled and burlapped stock in a weakened condition as
evidenced by dieback or dryness of foliage or suel stock
having broken or Toose soil balls or earth soil balls of a
size smaller than that specified by the American association
of nurserymen's "WUSA Standards American Standard for
Nursery Stock" skhaii may not be sold or offered for sale.

5. Colored waxes or other materials used to coat the aerial parts
of plants that change the appearance of the plant surface so
as to prevent adequate inspection are prohibited.

Nursery skteek en diaspliay at saltes eutlets net meeing Ehe
foregeing minimum indiees eof viabiiikty shaii be destreyed ey
remeved £freom pubiie view and net effered for sale-

History: Amended effective January 1, 1988.
General Authority: NDCC 4-21.1-02
Law Implemented: NDCC 4-21.1-11

7-04-02-07. Exemptions. The following plant species are exempt
from all provisions of North Dakota Century Code chapter 4-21.1:

1. Persens engaged as a nurseryman for ithe purpese of
preopagating Au¥sery steek feox researeh oF
experimental purpeses ard the steelk is net predueced
for commereial: purpeses are exHempt £¥om A RuFrsery
iieense and feex Inspeetion and eertifiecation may
be wregquired if £he state enteomeolegist determines
that & pest risk 8 inveived e¥ if the steek is
being shipped eut of stater Al]l clematis species.

2. Pexrsens arewing; seilings trading,; er digtributing
nursery steek for nenecemmereiail purpeses shaii be
exempt £rem iicenses and £fees: Inspeetien and
gertification may be reguired 3£ the skate
entemetogisk determines €hat a pest risH is
inveived er¥ 3f the steek i being shipped eut eof
state« All rosa species.

3. Bei: eenservaktien distriets deailing with Rursewry
ateek plantings fer the preventien of sgei: and wind
eresiensy er¥ ether conrservation Eype piantingss are
exempt frem a dealexls lieense and fee-
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History:

General Authority: NDCC 4-21.1-02

bieensed Nertlh DBaketa nursery and greenheuse
groewers whe mainta:n mere than ene ptaee eof
business within the state; may eperate ai: of their
ptaees eof business undexr ene grewers tieense

previded aii sales leecatiens are eperated as ene
business-

Reta+: and whelesaie eutiets £hat deai eniy in
indeer heuse piants and seasena: sates ef bedding
ptants shat: be exempt £rem tieenses; £feess
tabeting; and viabiiity requirements-

Penatties £er¥ iate renewa: of ticenses sha:i: net
appty € the place ef business €did net have any
Rursery steek avaiiabile foxr sate during €he
detinquent peried- A statement of nensaie may be
required by the eemmissienew¥- All yucca species.

Amended effective August 1, 1978; January 1, 1988.

Law Implemented: NDCC 4-21.1-14

7-04-02-08. Misrepresentation. Nenadapted eor berderiine
hardiness nursery steek shaii: be dispiayed separateity £reom
hardy nursery steekK in sueh a manrpner se as € mainta*n *Es
identity and shaii be iabeled with £he statements U!These

ptan€s

usuatiy reguire speeinat preoteetien eor¥ faverabile

pltanting sites te establish er¥ everwinter i£f pianted zn
Nerth Baketa-!

History:

Amended effeetive August 1y 1978-

General Authority: NBEE 4-231-31-062
Law Implemented: NBEE 4-23-31-312

Repealed effective January 1, 1988.

7-04-02-09. Certification of nursery stock.

i

An inspection certificate will not be issued for any deciduous

nursery stock unless the stock has been inspected during
active growth.

Persons growing Christmas trees and persons with overgrown

trees or shrubs that will no longer be sold as nursery stock

may be required to declare which trees are to be inspected for
certification.

A1l field-grown nursery stock must be maintained by mechanical

or chemical, or both, vegetation control. Nursery stock

growing in grass or sod will not be certified.

14




History: Effective January 1, 1988.
General Authority: NDCC 4-21.1-02
Law Implemented: NDCC 4-21.1-05

7-04-02-10. License fees. A person with more than one place of
business must operate all of the locations as one business to qualify
for the ten dollar fee for additional licenses. The name and address of
‘the principal place of business must be the same on all licenses 1issued
to the person. The address of the other place of business must be on
the license. ’

History: Effective January 1, 1988.
General Authority: NDCC 4-21.1-02
Law Implemented: NDCC 4-21.1-06

7-04-02-11. Application for license. Each application for an
jnitial license or annual renewal must set forth the applicant's
business name, phone number, the name of the manager or owner, the
principal location where nursery stock will be sold, the address or
location of additional sales Jlocations, the mailing address, the
Tocation of the growing area, the number of acres [hectares] in the
growing area, the number and type of plant species being grown, and a
map of the growing area. The application must also include the names
and addresses of the nurseries of the sources of their stock. The
applicant must certify that only officially inspected and certified
nursery stock will be offered for sale.

History: Effective January 1, 1988.
General Authority: NDCC 4-21.1-02
Law Implemented: NDCC 4-21.1-06

15




FEBRUARY 1988

7-08-01-02. Definitions. In this chapter, unless the context or
subject matter otherwise provides:

1.

History:

General Authority: NDCC 61-31-01

"Adequate fence" means legal fence as defined in North Dakota
Century Code section 47-26-01.

"Adjacent lands" means lands bordering the wetland.

"County assessment team" means a local United States
department of agriculture soil conservation service
representative of a Tlocal soil conservation district, a
representative of the county water resources board, and a
district representative of the North Dakota game and fish
department.

"Drainage" means vulnerable to destruction through artificial
or natural process.

"Participant" means Tandowner participating in the program.
"Program" means the North Dakota state waterbank program.

"State assessment team" means one representative from the
North Dakota department of agriculture, one representative
from the North Dakota game and fish department, one
representative from the North Dakota state engineer's staff,
and one representative from the United States department of
agriculture's soil conservation service.

Effective August 1, 1987; amended effective February 1, 1988.

Law Implemented: NDCC 61-31-01
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7-08-01-03. Cooperative agreement.

1.

History:

The commissioner shall assemble a state assessment team and
have a cooperative agreement signed by the various agencies so
that they may assist the commissioner in fulfilling the
objectives of the program. The state assessment team shall,
as directed by the commissioner, make recommendations to the
commissioner regarding the areas submitted for participation.
The state assessment team shall develop pregram management
guidelines to be approved by the commissioner which must
include technical and management practices and rates of
payment and a standardized priority system for evaluating

applications.

The. commissioner shall assemble the county assessment teams
and have a cooperative agreement signed with the various
agencies so that they may assist the commissioner and the
state assessment team in fulfilling the objectives of the
program. The county assessment teams shall, as directed by
the commissioner, help prepare the application, evaluate the
acreage [hectarage] offered, indicate the order of priority
for the county applications, and forward the county
applications to the commissioner's office with appropriate
comments.

Effective August 1, 1987; amended effective February 1, 1988.

General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05, 61-31-08, 61-31-10

7-08-01-04. Procedure for participation in the program.

1.

Applications for participation in the program are to be
submitted to the local United States  department of
agriculture's soil conservation service representative who
will date and review the applications for compliance with
approved application procedures and forward the applications
to the county assessment team.

The county assessment team shall, as expeditiously as climatic
conditions allow, investigate the wetlands delineated and any

offered adjacent Tand delineated in the application.

The county assessment team shall:
a. Determine the type of wetland.

b. Determine whether it 1is feasible and practical to drain
the wetland and if sedimentation problems exist.

c. Rate the recreational and other public values of the
wetland.

17




d. Establish a wetland conservation and development plan for
the area if it is desired by the participant.

Twice a year, prior to February fifteenth or September
fifteenth of each year, the county assessment team shall
submit a written report to the commissioner which 1ists the
priority of the applications in numerical order utilizing a
standardized priority system prepared by the state assessment
team and approved by the commissioner.

Within ten days after the receipt of the county assessment
team's findings, conclusions, and recommendations, the
commissioner shall submit applications to the state assessment
team which will review and 1list in priority all of the
applications submitted by the county assessment teams. The
state assessment team may change the order of priority
established by the county assessment team.

Twice a year, prior to March first or October first of each
year, the state assessment team shall submit a written report
of its findings, conclusions, and recommendations to the
commissioner who will make the final determination of
applications to be funded according to the commissioner's

evaluation of the recommendations and available waterbank
funds.

Within thirty days after receipt of the state assessment
team's findings, conclusions, and recommendations, the
commissioner shall forward a signed contract to the successful
applicants. Copies will also be sent to the 1local soil
conservation district, the North Dakota game and fish
department, the state water commission, and the county water
resource board. A £e¥m letter of nonacceptance will be
mailed to unsuccessful applicants. Unsuccessful applications
will be returned to the Tlocal soil conservation district
office. These may then be resubmitted to the commissioner
along with new applications prior to the next application
deadline. Personal contact will be made with each successful
applicant by a representative appointed by the commissioner.

Renewal of agreements can take place after a written proposal

to do so is received from the participant prior to termination
of the contract. Such  renewal will be subject to
redetermination of payment rates.

The acreage designated for participation must be documented on

History:

General Authority: NDCC 61-31-01

an agricultural stabilization and conservation service farm
photo, described by linear measurements, and attached to the
application or contract, or both.

Effective August 1, 1987; amended effective February 1, 1988.

Law Implemented: NDCC 61-31-03, 61-31-05
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7-08-01-05. Reassessment procedure.

1. If a iandewner an applicant has reasonable grounds to
believe his application was unfairly denied participation in
the program, he may request a reassessment of his application.
The request must be made in writing wi€h to the commissioner
within (en days after reeeipt of a nenaceceptanee

netiee. The reasons why the commissioner's determination
should be reversed must be stated in writing.

2. If, upon reevaluation of the state and county assessment
team's data, the commissioner determines that the claim has
merit, the commissioner shall request the state assessment
team to reassess the application in  question. The
commissioner may, upon reassessment, change the original
determination if in the commissioner's opinion the claim has
merit.

History: Effective August 1, 1987; amended effective February 1, 1988.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-06. Participation priority. $£- beecause ef a
shertfat: in fundssy ait Ehe eligiblie applieants seeking
partieipatien eanret be ineiuded in the pregram; prieriEy
wit: be based en the date £the appiieatzen is wreeceived and
the state assessment teamis repert- [f all eligible applicants
having the same assessment rating cannot be included in the program, the
priority will be based on earliest date of application.

History: Effective August 1, 1987; amended effective February 1, 1988.
General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-07. Rate and date of payment.

1. The base rate of payment for participation in the program
shall be comparable to the rate used in the federal waterbank
program.

2. A base rate shall be established for effecting a wetland
conservation and development plan for adjacent Tands.

3. The base rate shall be increased for allowing walking public
access to the program land for purposes specified in_North
Dakota Century Code section 61-31-06.

4. Payments shall be made in accordance with the eentraet
agreement between the commissioner and the participant and in
accordance with the management and rate of payment guidelines
adopted by the state assessment team.

19




History:

General Authority: NDCC 61-31-01

Effective August 1, 1987; amended effective February 1, 1988.

Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-08. Acreage limitations and designations.

3

History:

General Authority: NDCC 61-31-01

Total acreage [hectarage] of adjacent land must be at least
equal to qualifying wetland acreage [hectarage] included in
the application but may not exceed four times the acreage
[hectarage] of the wetlands. Wetlands previously drained may
be offered if the participant will agree to restore such
wetlands to levels which will qualify them under North Dakota
Century Code section 6-31-03.

Total acreage [hectarage] allowed for a participant in the
program must be at least ten acres [4.05 hectares] and not
more than one hundred sixty acres [64.75 hectares] unless
otherwise approved by the commissioner wi€k upon consultation
with the state assessment team.

The acreage [hectarage] designated for participation must be
described by metes and bounds or other 1legal description or
method specifically delineating the acreage [hectarage] to be
included in the program.

Acreage [hectarage] selected for the program must have signs
posted to indicate participation in the program and whether
and, where, and for what purpose walking public access is
allowed on that acreage [hectarage]. The signs must be posted
by the participant. The commissioner shall make signs
available to the participant. Signs must be paid for from
program funds.

Effective August 1, 1987; amended effective February 1, 1988.

Law Implemented: NDCC 61-31-03, 61-31-05

7-08-01-09. The waterbank agreement. The waterbank agreement
must include the following:

1.
i

The number of years of participation.
The present rate and conditions that vary the rate of payment.
The incentive payments, if applicable.

Duties of the parties to the waterbank agreement as prescribed
in North Dakota Century Code sections 61-31-04 and 61-31-05.
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Signatures of the commissioner, the landowner of the
designated area, and the: tenant or operator of the land, if
the €emnan& ex operator is not the landowner.

Whether or not the participant will allow the land to be open
for emergency haying or grazing and conditions applicable to
the allowance of emergency haying or grazing.

A clause permitting access to the program lands for inspection
by a representative of the commissioner.

A copy of the waterbank program rules and the management
guidelines.

A statement that the participant agrees to manage wetland

History:

General Authority: NDCC 61-31-01

acreage and adjacent land in accordance with the waterbank
agreement and management gquidelines adopted by the state
assessment team.

Effective August 1, 1987; amended effective February 1, 1988.

Law Implemented: NDCC 61-31-03, 61-31-04, 61-31-05

7-08-01-10. Drought emergency.

1.

If the governor or the United States department of agriculture
declares a drought emergency, the grass cover on lands
included in the program may be released to a qualified
participant for haying or grazing with the authorization of
and under the terms prescribed by the commissioner as provided
in subsection 4 of North Dakota Century Code section 61-31-05.

a. A written request to open program lands for haying or
grazing must be submitted to the commissioner by the

participant.

b. The release date must be determined by the commissioner of
agriculture with the approval of the state game and fish
commissioner. Under no circumstances shall emergency
haying or grazing be allowed prior to July fifth.

c. Notice of approval of the request to hay or graze a
waterbank tract and the conditions to do so must be mailed
to the participant.

d. Conditions shall include, but are not limited to, the
following: date on which entry can be made on the land
and date by which all hay, machinery, or livestock must be
removed from the tract; the amount and date by which, or
how payment is to be submitted to the commissioner's
office; the date on which the tract wil] be open to haying
or grazing, or both. The payment for hay or grass may be
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deducted from the next waterbank payment, provided it is
not the last year of the contract period.

2. In the event the participant does not utilize this option to
hay or graze in a drought emergency, or does not qualify for
emergency haying or grazing, the commissioner may conduct a
lottery, subject to the approval of the participant, to award
haying or grazing privileges to qualified applicants using the
following procedure:

a. The commissioner shall give published notice that program
land will be open to grazing or haying at dates
established with the approval of the state game and fish
commissioner.

b. The commissioner shall publish notice that written
applications to participate in the lottery w:i: must be
received by the commissioner's office £e¥ within five
days after the date of final notice.

c. Notice must run for three consecutive days in a daily
newspaper of general circulation in the county where the
majority of the program land is situated and for one day
in the official county newspaper, if the official
newspaper is a weekly. Notice must include the
participant's name and address, the legal description of
the program land being open for haying or grazing, the
price established by the commissioner on a per-acre basis
for the haying or grazing, and the date by which hay,
machinery, or livestock must be removed from the program
land.

d. Seven days after the date of final notice, the
commissioner shall conduct a lottery among the qualified
applicants and award haying or grazing rights.

e. Notice of award of rights and conditions for agricultural
use of the program land must be mailed to the successful
qualified applicants.

f. Conditions for agricultural use pursuant to the lottery
must include whether the land may be hayed or grazed, the
date on which entry can be made on the program land, the
date by which all hay, machinery, or equipment must be
removed from the program land, and the amount and date by
which payment is to be remitted to the commissioner's
office.

g. All expenses incurred by the commissioner's office in
implementing the lottery will be reimbursed from the gross
receipts of the lottery.
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History:

h. The net receipts from the lottery will be used for the
program. e

Effective August 1, 1987; amended effective February 1, 1988.

General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-05

7-08-01-11. Violations.

1.

History:

It is a violation of the waterbank agreement 1if the
participant does not fulfill each and every term of the
waterbank agreement established between the participant and
the commissioner, including the management guidelines adopted
by the state assessment team which are incorporated by
reference into the waterbank agreement.

If the commissioner determines a violation of the waterbank
agreement has occurred, the commissioner shall notify the
participant by registered or certified mail at the
participant's post-office address of record. The notice must
specify the nature of the violation and that the affected
participant may, within fifteen days of the date the notice is
mailed, demand, in writing, a hearing on the matter. Upon
receipt of a demand for hearing, the commissioner shall set a
date for the hearing not less than ten days after the demand

is receijved.

The penalties for violations determined as a result of hearing
or for violations where the affected participant does not
demand a hearing must be imposed 1in accordance with
subsection 5 of North Dakota Century Code section 61-31-04.

Effective August 1, 1987; amended effective February 1, 1988.

General Authority: NDCC 61-31-01
Law Implemented: NDCC 61-31-04

23




24




TITLE 13

Banking and Financial Institutions, Department of
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FEBRUARY 1988

STAFF COMMENT: Chapter 13-02-10 contains all new material but is not
underscored so as to improve readability.

CHAPTER 13-02-10

INVESTMENTS
Section
13-02-10-01 Authorization
13-02-10-02 Effective Date of Authority to Invest

13-02-10-01.  Authorization. The state banking board authorizes
state banks to invest 1in investment securities or instruments in
accordance with investment authorizations issued for national banks by
the comptroller of the currency, subject to the same Tlimitations or
restrictions, if any.

History: Effective February 1, 1988.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-03-47.3

13-02-10-02. Effective date of authority to invest. The authority
for state banks to invest in investment securities or instruments shall
be the date the investments are effective for national banks unless the
state banking board shall otherwise direct within ninety days of the
state banking board receiving notification of proposed adjustments.

History: Effective February 1, 1988,

General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-03-47.3
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MARCH 1988

STAFF COMMENT:  Chapter 13-03-13 contains all new material but is not
underscored soc as to improve readability.

CHAPTER 13-03-13

INVESTMENTS
Section
13-03-13-01 Authorization
13-03-13-02 Investments Restricted
13-03-13-03 Effective Date of Authority to Invest
13-03-13-01. Authorization. The state credit union board

authorizes state credit unions to invest in investment securities or
instruments offered by companies registered under the Investment
Companies Act of 1940 1in accordance with investment authorizations
issued for federal credit unions by the national credit union
administration, subject to the same limitations or restrictions, if any.

History: Effective March 1, 1988.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06

13-03-13-02. Investments restricted. Total  investments
authorized under chapter 13-03-13 is 1limited to not more than ten
percent of assets. Adjustments must be made on the last day of each
quarter to the lower of cost or market. Notwithstanding federal
regulations, those mutual funds offering "puts" and "calls" are eligible
for purchase by state credit unions.

History: Effective March 1, 1988.
General Authority: NDCC 6-01-04
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Law Implemented: NDCC 6-06-06

13-03-13-03. Effective date of authority to invest. The authority
for state credit unions to invest in investment securities or
instruments shall be the date the investments are effective for federal
credit unions unless the state credit union board shall otherwise direct
within  ninety days of the state credit union board receiving
notification of proposed adjustments.

History: Effective March 1, 1988,

General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06
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TITLE 18.5

Credit Review Board
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JANUARY 1988

18.5-01-01-01. History.

1. The provisions of North Dakota Century Code chapter 6-09.10
were established in 1985, setting up a credit review board to
deal with the matter of ever increasing farm foreclosures.
The board was given authority to negotiate with Tlenders on
behalf of farmers and to provide interest subsidies to
eligible farmers for eligible purchases, refinancing, or
redemptions of the farmer's home-quarter.

In 1987, chapter 6-09.10 was amended to consolidate the
negotiations undertaken by the board and the department of
agriculture's farm credit counseling program. North Dakota
Century Code sections 4-01-19.2 and 4-01-19.3 were repealed.

2. In 1987, sections 6-09.10-08.1 through 6-09.10-08.6 were added
to North Dakota Century Code chapter 6-09.10 to provide
further assistance to financially distressed farmers and small
businesses in the form of legal and tax assistance. Two
hundred thousand dollars were appropriated to the board to
provide such assistance under the administration and
supervision of the commissioner of agriculture and the board.

History: Effective January 1, 1988.
General Authority: NDCC 28-32-02.1
Law Implemented: NDCC 28-32-02.1

18.5-01-01-02. Coordination of farm assistance programs. The
credit review board 1is charged with responsibility in  providing
assistance to financially distressed farmers and small businesses
pursuant to the provisions of North Dakota Century Code chapter 6-09.10.
The responsibility of coordination, supervision, and administration is
shared with the commissioner.
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The responsibilities and duties under North Dakota Century

Code chapter 6-09.10 belonging solely to the board are as
follows:

a. Adopting written policies governing the negotiators and
staff hired by the commissioner of agriculture pursuant to
North Dakota Century Code chapter 6-09.10.

b. Approving interest rate buydowns as authorized by North
Dakota Century Code sections 6-09.10-05, 6-09.10-07, and
6-09.10-08.

c. Charging reasonable fees to farmers for any assistance
provided pursuant to North Dakota Century Code chapter
6-09.10.

d. Making all decisions on deferral or waiver of payment for
assistance provided under the provisions of North Dakota
Century Code chapter 6-09.10.

e. Adopting rules implementing any of the provisions of North
Dakota Century Code chapter 6-09.10.

The responsibilities and duties belonging solely to the

commissioner under North Dakota Century Code chapter 6-09.10
are as follows:

a. Establishing and administering the program.

b. Appointing the administrator of the program.

c. Hiring staff and negotiators to mediate between eligible
farmers and their creditors.

The commissioner and the board shall have joint responsibility

History:

and duty under North Dakota Century Code chapter 6-09.10 as
follows:

a. Implementing and administering legal and tax assistance to

eligible farmers and small businesses as authorized by
North Dakota Century Code sections 6-09.10-08.1 through
6-09.10-08.5.

b. Selecting appropriate cases for assistance to be made
pursuant to North Dakota Century Code sections
6-09.10-08.1 through 6-09.10-08.5 among eligible farmers
and small business persons.

c. Administering payment for assistance to any farmer or
small business who receives assistance under North Dakota
Century Code sections 6-09.10-08.1 through 6-09.10-08.5.

Effective January 1, 1988.
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General Authority: NDCC 6-09.10-09, 28-32-02.1

Law implemented: NDCC 6-09.10-03, 6-09.10-05, 6-09.10-06, 6-09.10-07,
6-09.10-08, 6-09.10-08.1, 6-09.10-08.2, 6-09.10-08.3, 6-09.10-08.4,
6-09.10-08.5, 28-32-02.1

18.5-01-01-03. Board members. There are three members of the
board. One member shall serve as the chairman, one as the treasurer,
and one.as the member at large in charge of personnel.

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09, 28-32-02.1
Law implemented: NDCC 28-32-02.1

18.5-01-01-04. Meetings. The board shall meet at the call of the
chairman. :

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09, 28-32-02.1
Law Implemented: NDCC 28-32-02.1:.

18.5-01-01-05. Inquiries.

1. Any inquiries concerning assistance to be provided By the farm
credit counseling program through its negotiators should be
addressed to:

Administrator

Farm Credit Counseling Program
Department of Agriculture
State Capitol

Bismarck, North Dakota 58505

2. Any inquiries concerning the board or laws administered by the
board should be addressed to:

Administrative Assistant
Credit Review Board

State Capitol

Bismarck, North Dakota 58505

3. Any inquiries concerning legal or tax assistance to be
provided under the supervision and administration of the
commissioner and the board should be addressed to the same
person as in subsection 2.

History: Effective January 1, 1988,
General Authority: NDCC 28-32-02.1
Law Implemented: NDCC 28-32-02.1
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18.5-01-01-06. Applicability of chapter 28-32. Both the credit
review board and the department of agriculture are administrative
agencies for purposes of North Dakota Century Code chapter 28-32. The
farm credit counseling program is an administrative agency to the extent
it exercises any authority as a subordinate of the department of
agriculture which is subject to chapter 28-32. However, the
administrator of the program and 1its negotiators have been hired as
independent contractors of the department hired by the commissioner to
perform functions and duties as required by North Dakota Century Code
chapter 6-09.10. All rules adopted by the board are adopted pursuant to
chapter 28-32, but the board and the program are not acting as an
administrative agency for the purposes of complaint procedures pursuant
to North Dakota Century Code sections 28-32-05 through 28-32-21.1.

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09, 28-32-02.1
Law Implemented: NDCC 28-32-02.1

18.5-02-01-00.1. Definitions. In title 18.5, unless the context
or subject matter otherwise requires:

1. "Administrator" means the administrator of the farm credit
counseling program, appointed by the commissioner to
administer the program.

2. "Commissioner" means the commissioner of the state department
of agriculture.

3. "Negotijator" means a person hired by the commissioner to do
the work as directed by the administrator to implement the
program.

4. "Program" means the farm credit counseling program established

by the commissioner to disseminate information to farmers
concerning farm credit problems, to provide advice and
counseling regarding farm credit problems, and to provide
negotiators to negotiate with lenders on behalf of the farmer.

5. "Staff" means a person or those persons hired by the
commissioner, not negotiators, who work directly under the
supervision of the administrator to assist in administering
the program or to assist the credit review board in its
responsibilities and duties.

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5-02-01-01. Eligibility for interest subsidy.
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1. Applicants for assjstance in the form of an interest subsidy
provided by the eredit wreview board pursuant to North
Dakota Century Code sections 6-09.10-05, 6-09.10-07, and
6-09.10-08 shall submit or have a negotiator submit on their
behalf:

a. A signed written petition requiring assistancé;

b. A completed application form;

c. Financial statements as required by the board; and

d. Preef ef metun: er threatened fereelesures and
e« Any other information required by the board to determine

eligibility or necessary to provide assistanee an
interest subsidy. ‘

2. An applicant for assistanee an interest subsidy provided by
the eredit rewiew board must be a farmer as defined in
subsection 3 of North Dakota Century Code section 6-09.10-01
and otherwise meet the requirements of North Dakota Century
Code chapter 6-09.10 and rules adopted pursuant to it.

3. A persen shaii be eonsidered £e have appiied fowx
assistanee by the eredit review beard and shaii: ke
eensidered feor eligibility as of the date of Ehe
pestmark en that persen’s writien appiieatien form
or petitien reeeived by the eredif review beardr eor
ts agenkis, previding the appiication ferm eor
petitien was preperiy addressed and depesited in
the mai:: with pestage ex eost ef Eransmisaien
previded; whether e¥ net sueh appiicatien form or
petitien meekts the preeise requirements of €he
beardlas desired £fermat-r Neverthelesss; ithe beard
shati: hkhave the right £0 regquire adeditienat
information AS ReeesSsary-

4- Any person whose right of redemption has expired by the filing
of a sheriff's deed prior to submitting an application form or
petition 1is 1Jineligible for assistance in the form of an
interest subsidy provided under the provisions of North Dakota
Century Code chapter 6-09.10.

History: Effective September 17, 1985; amended effective January 1,
1988.

General Authority: NDCC 6-09.10-09

Law Implemented: NDCC 6-09.10-01, 6-09.10-03, 6-09.10-04

18.5-02-01-01.5. Eligibility for assistance of a negotiator. The
board may require that an applicant, for assistance of a negotiator,
make written application on such a form as required by the board. An
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applicant for the assistance of a negotiator must be a farmer as defined
in subsection 3 of North Dakota Century Code section 6-09.10-01 and
rules adopted pursuant to it.

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5-02-01-02." Application process for dinterest subsidy. The
credit review board will process applications for an interest subsidy as
follows:

1. The board will, within thirty days of receipt of a completed
application, advise the applicant, in writing, as to
eligibility or ineligibility, including a statement as to the
reasons for ineligibility.

2. If the information submitted by the applicant is inadequate
for further processing, the board may shall, as necessary,
advise the applicant that eredit eeunseiing threugh the
department of agrieuiturels farm eredit eceunseiing
program can assist the applicant in preparation of the
application.

3. Any applicant aggrieved by a denial of assistanee an
interest subsidy by the board may appear in person before the
board to present facts or arguments as to why assistance
should be provided.

History: Effective September 17, 1985; amended effective January 1,
1988.

General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5-02-01-03. Negotiations.

1. The ewredit weview beard administrator shall assign a
negotiator to each person upon acceptance of the application
or request and the determination that the person is eligible
for assistance. Where necessary to conserve resources, the
beard administrator may waive the assignment of a negotiator
where a eredit eounseler; attorneys; er ekhey¥ another
person can fulfill that role. In all other cases, the
negotiator will be assigned to determine the facts and
position of the parties involved.

2. The role of the negotiator is to represent the beawxd farmer
in the workout arrangement of obtaining a settlement that will
allow the farmer to reside in the farm residence and allow the
farmer to continue to produce agriculture commodities, as well
as to provide advice and counseling regarding farm credit
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problems and to disseminate information to farmers concerning
farm credit problems. If the negotiator is unable to mediate
a settlement in the negotiation of the farmer's debt or other
resolution of the farmer's farm credit problems, the
negotiator may at %the diwveetien £, upon written
application by the farmer to the board, work with the lender
and the farmer to negotiate a purchase, repurchase,
refinancing, or redemption of the farmer's home-quarter.

3. The negotiator 1is an authorized agent of the program and the
board who shall report to and be vresponsible to the
administrator and the board in the negotiation process. The
negotiator shall only enter into financial negotiations with a
lender or its agents on behalf of the farmer. At the
conclusion of negotiations, the negotiator shall report to the
administrator and the board the outcome of the negotiations
and any settlement that may have been accomplished.

4. Because each applicant's situation 1is fact specific, the
negotiator shall have broad discretion to work out a financial
settlement as appropriate, and as approved by the lender and
the farmer.

5. The If foreclosure or other legal issues are involved, the
negotiator shall clearly disclose to  the farmer  that
foreelosure s a legat issue there are legal issues
involved, that legal counsel is both necessary and advisable,
and that the negotiator will not function in the capacity of
an attorney nor be responsible for legal issues, defenses, or
counterclaims.

History: Effective September 17, 1985; amended effective January 1,
1988.

General Authority: NDCC 6-09.10-09 .

Law Implemented: NDCC 6-09.10-03, 6-09.10-04, 6-09.10-05

18.5-02-01-04. Interest subsidies. The following factors and
criteria shall be considered by the credit vreview board in making a
determination as to whether interest subsidies shall be provided
pursuant to the provisions of North Dakota Century Code chapter 6-~09.10:

1. Financial ability to make all payments and meet all financial
responsibilities with regard to the proposed loan.

2. The commercial reasonability of the lender's actual rate of
interest on the proposed loan.

3. The applicant's desire to stay in the area where the land,

which is the subject of the loan, is located, due to community
ties, family, and other related reasons.
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4. The terms and conditions of the 1loan, including the
amortization schedule and terms of repayment.

5. The 1lack of other available assets, financing, or resources
for financing a home in the area or for refinancing,
repurchase, or redemption of the home-quarter.

6. The relationship of the amount of the principal of the loan to
the appraised value of the home-quarter as determined by the
board.

7. Whether the farmer has an interest in returning to farming and
continuing to produce agriculture commodities.

8. The security for the loan and the security for the interest
subsidy.

The principal wupon which an interest subsidy is approved by the board
may not exceed the appraised value of the home-quarter as determined by
the board. No interest may be paid by the farmer on any interest rates
subsidized by the eredit wewview board for loans made pursuant to the
provisions of North Dakota Century Code chapter 6-09.10.

History: Effective September 17, 1985; amended effective January 1,
1988. ’

General Authority: NDCC 6-09.10-09
l.aw Implemented: NDCC 6-09.10-06, 6-09.10-07

18.5-02-01-05. Danger of immediate foreclosure defined. A
farmer 8 in dangexr ef immediate foreeiesgure pursuant e the
previsiens ef Nerth Daketa Century cCede ehapiteyr ©-89-30 £+
based en the infermatien suppiied by £he £farmers; ekher
infermation ebtained by %the eredit review beard; and
determinations made by the eredit review beards; the eredit
review beard believes the £farmer is in dapger of immediate
foreetosure and that legai actien wiit: be taken against £he
kbPerreower-

History: Effeetive September 17y 3198E-

General Authority: NBEE 6-89-16-69
Law Implemented: MNBEE 6-69-316-63+ 6-69-316-04

Repealed effective January 1, 1988.

18.5-02-01-06. Written policies. The board shall adopt written
policies governing the results sought to be achieved by the board for
the negotiators and staff hired by the commissioner to carry out the
provisions of North Dakota Century Code chapter 6-09.10, this chapter,
and the program. The administrator shall implement the written policies
of the board to achieve the results desired by the board as set forth in
its written policies.
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History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03

STAFF COMMENT: Article 18.5-03 contains all new material but is not
underscored so as to improve readability.

ARTICLE 18.5-03
LEGAL AND TAX ASSISTANCE
Chapter

18.5-03-01 General Provisions

CHAPTER 18.5-03-01
GENERAL PROVISIONS

Section

18.5-03-01-01 Types of Assistance
18.5-03-01-02 Coordinator

18.5-03-01-03 Cooperation with Coordinator
18.5-03-01~04 Consultation with Attorneys
18.5-03-01-05 Written Payment Policy

18.5-03-01-01. Types of assistance.

1. The board and the commissioner may provide legal and tax
assistance and services to eligible farmers and small
businesses, directly, in the form of contracting, to provide
for representation, information and advice, research or
consulting services, and paying for such services, or
indirectly, in the form of contracting to provide for
information and advice, research services, or consulting
services, and paying for such services, to those persons who
represent, give advice to, or counsel the farmer or small
business.

2. The board and the commissioner may spend appropriated moneys,
pursuant to North Dakota Century Code chapter 6-09.10, both
for administration and provision of legal and tax assistance
as is determined by them to address most effectively the needs
of farmers experiencing farm credit and farm tax problems and
small business persons whose business is experiencing legal
and tax problems. The board and the commissioner may
establish a priority system for spending such moneys.
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History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-08.1, 6-09.10-08.2

18.5-03-01-02. Coordinator. The board and the commissioner
shall designate a coordinator for the legal and tax assistance program
who is responsible for the day-to-day supervision and coordination of
the assistance programs contracted for by them. The coordinator shall
act only upon direction from the board and the commissioner to implement
the provisions of North Dakota Century Code sections 6-09.10-08.1
through 6-09.10-08.5. The board and the commissioner may adopt written
policy procedures to ajid the coordinator in administrative and
supervisory activities.

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-08.1, 6-09.10-08.4, 6-09.10~08.5

18.5-03-01-03. Cooperation with coordinator. Any contractor
providing legal and tax assistance pursuant to the provisions of North
Dakota Century Code sections 6-09.10-08.1 through 6-09.10-08.5 shall
cooperate with the coordinator by providing to the coordinator
nonconfidential information concerning the results of research and other
pertinent information, useful to farmers and small businesses as a whole
in North Dakota. The coordinator shall share such research and
information with the North Dakota school of law and with the North
Dakota state wuniversity extension service, as well as other groups and
associations with a demonstrated interest in farm and small business
problems, so  that such research and information may be widely
disseminated throughout the state.

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
lL.aw Implemented: NDCC 6-09.10-08.1, 6-09.10-08.2, 6-09.10-08.5

18.5-03-01-04. Consultation with attorneys. The board and the
commissioner may consult with a panel of attorneys, including attorneys
in private practice, before funding or participating in a lawsuit that
has substantial impact on farmers or small businesses as a whole 1in
North Dakota.

History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-08.1, 6-09.10-08.2

18.5-03-01-05. Written payment policy. The board shall adopt a
written policy, to be implemented by the coordinator, for payment of
assistance pursuant to North Dakota Century Code section 6-09.10-08.4.
The policy must also deal with adequate recordkeeping of such payment.
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History: Effective January 1, 1988.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-08.4
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TITLE 28

Engineers and Land Surveyors,
Board of Registration for Professional
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JANUARY 1988

28-01-01-01. Organization of board of registration for
professional engineers and land surveyors.

1.

History and function. The 1943 legisliative assembly first
provided for registration of professional engineers by a law
codified as North Dakota Century Code chapter 43-19. The 1957
legislative assembly first provided for registration of land

“surveyors by a law codified as North Dakota Century Code

chapter 43-24. In 1967 the legislative assembly repealed both
of these chapters and replaced them with one chapter
regulating professional engineers and land surveyors under the
board of registration for professional engineers and land
surveyors. The chapter is codified as North Dakota Century
Code chapter 43-19.1. The function of the board is to
regulate the practice of engineering and 1land surveying by
registering qualified engineers and land surveyors.

Board membership. The board is appointed by the governor
and consists of four professional engineer members and one
professional land surveyor member. Each professional engineer
member must be a registered professional engineer whose name
has been submitted to the governor by the North Dakota society
for professional engineers for appointment. The professional
land surveyor member must be a registered professional land
surveyor whose name has been submitted to the governor by the
North Dakota society of professional land surveyors for
appointment. Members of the board serve five-year terms, and
one term expires each year.

Executive secretary. The executive secretary is appointed by

the board and is responsible for administration of the board's
activities.
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4. Inquiries. Inquiries regarding the board may be addressed to
the executive secretary:

Mr. Laverne L. Zink

North Dakota State Board of Registration for
Professional Engineers and Land Surveyors

P.0. Box 1357

Bismarck, North Dakota 58502

History: Amended effective January 1, 1980; February 1, 1984;
November 1, 1985; January 1, 1988.

General Authority: NDCC 28-32-02.1

Law Implemented: NDCC 28-32-02.1

CHAPTER 28-01-02
BOARD BYLAWS AND ADMINISTRATION

[Superseded by Chapter 28-01-02.1]

STAFF COMMENT: Chapter 28-01-02.1 contains all new material but is not
underscored so as to improve readability.

CHAPTER 28-01-02.1
BOARD BYLAWS AND ADMINISTRATION

Section

28-01-02.1-01 Meetings

28-01-02.1-02 Order of Business - Rules of Procedure
28-01-02.1-03 Board Quorum

28-01-02.1-04 Officers

28-01-02.1-05 Forms - Records - Roster - Reports
28-01-02.1-06 Statement of Purpose of Rules - Amendments
28-01-02.1-07 Gender and Definitions

28-01-02.1-01. Meetings. The board shall hold meetings at least
twice each year, on the first Friday in March and the third Friday in
September. The chairman may call special meetings when the chairman
deems such meetings necessary. The executive secretary shall notify all
members at least one calendar week in advance of a meeting, and shall
give public notice as required by law. The date, time, and place of
each meeting must be mutually agreed upon by a quorum of the board. All
meetings of the board, whether reguiar meetings or special meetings,
must be open public meetings.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-07
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28-01-02.1-02. Order of business - Rules of procedure. The
order of business must be:

1. Roll call.
2. Minutes of last meeting; approval.
3. Agenda.
4. Financial report; approval -bro]1 call vote.
Appearances; guest, applicants, complainants, defendants.
6. Unfinished business.
AppTications.

New business.

w0 o~

Status report of complaints and investigations.
10. Adjournment.

Robert's Rules of Order must govern procedure of the board except as
otherwise provided by title 28 or state statute.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-07

28-01-02.1-03. Board quorum. A quorum of the board is required
to transact business.
History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-07
28-01-02.1-04. Officers.
1. The board shall hold an election at the first meeting after
July first of each year and elect a chairman, vice chairman,

and secretary.

2. Each officer will be elected for one year and may be
reelected.

3. The chairman:
a. Shall be the executive head of the board.

b. Shall preside at all meetings when present.
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10.

11.

History:

¢. Shall call meetings of the board when he deems such
meetings necessary.

The wvice chairman shall in the absence or incapacity of the
chairman exercise the duties and shall possess all the powers
of the chairman.

The secretary shall sign all official documents prepared by
the board and shall sign all registration certificates.

The executive secretary shall perform all duties as may be
prescribed by the board.

The secretary or executive secretary shall give to the state a
surety bond in an amount determined by the board.

The office of the board may be established at a place
designated by the board.

The board shall establish, appoint, and create ad hoc or
standing committees to study, research, and evaluate such
matters as assigned. For each committee a chairman must be
designated.

Board officers and members serve without compensation except
for vouchered per diem when engaged in state business approved
by the board and for vouchered subsistence, lodging, and
travel expenses at the rates established for any other state
employee.

The executive secretary must be reimbursed vouchered expenses
for approved travel and subsistence at state rates.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
L.aw Implemented: NDCC 43-19.1-03

28-01-02.1-05. Forms - Records - Roster - Reports.

1.

Forms. Al1l applications and requests for which the board has
prescribed a form must be presented on these forms as
prescribed. Copies of forms in use and instructions for their
completion are available from the board office.

Records.
a. The open records law requires that most records, papers,
and reports of the board are public in nature and may be

obtained through the executive secretary upon request and
payment of costs of reproduction, handling, and mailing.
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History:

b. The board shall keep a record of all its proceedings,
including its action on each application coming before the
board.

c. The board shall keep a record of all applications and
requests received.

d. The board shall keep a record of all certificates issued.

e. The board shall keep a record of all complaints received
and of any actions taken on those complaints.

Roster. The closing date for all registrants to be included
in the roster for any year is March first. The roster must
contain, among other things, the names of all registered
professional engineers and registered land surveyors showing
the registrant's address. Copies of the roster must be made
available and mailed upon request at no cost to each person
holding a current registration and mailed to or made available
to all county and city auditors and clerks of district courts.
Copies must be placed on file with the secretary of state and
with the libraries in accordance with the state repositories
laws. Copies may be sold to the public at a cost not less
than the cost of publication and postage.

Annual reports. An annual report, an annual audit report,
and such other summaries as required must be filed with the
appropriate state agencies as required, such as the office of
the governor, state auditor, and secretary of state.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-09, 43-19.1-10, 43-19.1-11

28-01-02.1-06. Statement of purpose of rules - Amendments.

1.

History:

Purpose of rules. The purpose of these rules is to ensure
proper, equitable, and uniform performance of the duties of
the board of registration by regulation of 1its members,
personnel, meetings, records, examinations, and the conduct
thereof.

Amendment of rules. These rules may be amended at any
regular meeting of the board by a majority vote of the board
membership.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-08

28-01-02.1-07. Gender and definitions.
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1. Gender. This title 1is to be read and interpreted in a
nongender context without regard to race, creed, or sex.

2. Definitions. The terms used throughout this title have the
same meaning as in North Dakota Century Code chapter 43-19.1,
except:

a. "Accreditation board for engineering and technology
accredited curriculum" means those academic  programs
offered by institutions of higher 1learning which the
national accreditation board for engineering and
technology (ABET) certify to have met the criteria and
qualifications required to receive the designations as
accredited programs in the education, training, and
preparation of the graduates from such programs;
engineering curriculum must have the accreditation of the
engineering accreditation commission (EAC) within the
accreditation board for engineering and technology and
tand surveying curriculum must have either engineering
accreditation commission or technology accreditation
commission (TAC) of the accreditation board for
engineering and technology to be acceptable to the board.

b. "Application" means the act of furnishing data, documents,
and such information under oath as may be required by the
board and on forms prescribed by the board.

c. "Code of ethics" means that set of rules prescribed by the

board and adopted herein which govern the professional
conduct of all registrants.

d. "Examination" means that series of tests»prescribed by the
board which are developed to ascertain the level of
proficiency 1in the fundamentals and in the practices of
the professions regulated by the board.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08

Law Implemented: NDCC 43-19.1-08
ARTICLE 28-02

ENGINEER AND LAND SURVEYOR LICENSURE
[Superseded by Article 28-02.1]
STAFF COMMENT: Article 28-02.1 contains all new material but is not

underscored so as to improve readability.

ARTICLE 28-02.1

52




ENGINEER AND LAND SURVEYOR REGISTRATION

Chapter

28-02.1-01 Applications

28-02.1-02 Processing Applications

28-02.1-03 Types of Registration

28-02.1-04 General Requirements :

28-02.1-05 Qualifications and Requirements for Engineers
28-02.1-06 Qualifications and Requirements for Land Surveyors
28-02.1-07 Certificates of Authority - Partnerships - Corporations
28-02.1-08 Certificates and Seals

28-02.1-09 Expirations - Renewals - Reinstatements

28-02.1-10 Examinations and Fees

CHAPTER 28-02.1-01
APPLICATIONS

Section

28-02.1-01-01 Applications - Kinds of Applications

28-02.1-01-02 Completing Applications

28-02.1-01-03 Applications From Nonresidents

28-02.1-01-04 Applications From Applicants With Degrees
From Foreign Schools

28-02.1-01-05 Disposal of Applications

28-02.1-01-06 Reconsideration of Applications

28-02.1-01-07 Retention of Records of Applications

28-02.1-01-01. Applications - Kinds of applications. Applications
may be submitted to the board for registration as a:

1. Engineer-in-training.
2. Land surveyor-in-training.
3. Professional engineer.
a. Examination.
b. Endorsement.
4. Registered land surveyor.
a. Examination.

b. Endorsement.
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History:

Professional engineer temporary permitholder.

Business with a certificate of authority to practice
engineering or land surveying.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-08

28-02.1-01-02. Completing applications.

1.

History:

A1l data and information requested on the board's application
forms must be furnished accurately and completely.

When space provided on forms is inadequate, use supplementary
sheets provided by this board (or if not provided, sheets of a
good grade of white paper, eight and one-half by eleven inches
[215.90 by 279.40 millimeters] are to be used).

A1l applications made to this board must be subscribed and
sworn to on the forms used by the applicant before a notary
public or other persons qualified to administer oaths.

In order to allow sufficient time for processing and for
securing examinations, all applications which may require
examinations must be filed with this board at least forty-five
days before the date set for the appropriate examinations.

Withholding dinformation or providing statements which are
untrue or misrepresent the facts may be cause for denial of an
application.

It is the vresponsibility of the applicant to supply correct
addresses of all references and to be sure that the references
are supplied as requested. If a reference fails to respond,
this will delay the processing of an application either until
a reply is obtained or another reference is given.

In relating experience, the applicant must account for all
employment or work experience for the period of time which has
elapsed since the beginning of the employment record. If not
employed, or employed in other kinds of work, this should be
indicated in the experience record.

Applications for registration properly executed and issued
with verification by the national council of engineering
examiners (NCEE) will be accepted in 1lieu of the same
information that 1is required on the form prescribed and
furnished by this board.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
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Law Implemented: NDCC 43-19.1-12

28-02.1-01-03. Applications from nonresidents.

1. A person who is a resident of this state, for purposes of
registration or certification, is defined as one who 1ives and
is employed in the geographical boundaries of the state or is
associated with a company which has a location in this state.

2. One who is a graduate of an accredited engineering or land
surveying curriculum may apply in this state for original
registration or certification.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-08

28-02.1-01-04. Applications from applicants with degrees from
foreign schools.

1. A1l foreign language documentation submitted with the
completed application must be accompanied with translations
certified to be accurate by a competent authority.

2. A1l applicants shall furnish evidence of experience which can
be verified.

3. A1l applicants seeking registration must be prepared to write
examinations which are administered in the English language.

4. National council of engineering examiners' recommendations on
foreign engineering curricula must generally serve as a
board's guide for evaluation.

5. Those applicants who for political or other valid reasons are
unable to obtain transcripts of their college shall be
required to complete a supplementary application form as
approved by the board or the national counci] of engineering
examiners.,

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-13
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28-02.1-01-05. Disposal of applications. Applications may be
approved; deferred for further information, more experience, acceptable
references, or other reasons; or may be denied.

1. Approved applications. When an application is approved by
the board members showing that the applicant has met all the
requirements for registration or certification required by the
statutes of this state, the applicant must be granted
registration or certification with notification by the
executive secretary of the board.

2. Deferred applications. Applications deferred for any reason
are retained on file pending later disposal when proper remedy
as requested is presented.

3. Denied applications. When an application is denied, it is
kept on file for one year and then destroyed. Applications
may be denied (all and any approval thereof) when in the
board's Jjudgment: (a) reinstatement 1is requested after
revocation and there is insufficient rehabilitation; or (b) an
application has been denied for cause in other Jjurisdictions.

History:l Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-25

28-02.1-01-06. Reconsideration of applications. Reconsideration
may be requested of an application which has been denied when the
request s based on additional information or reconsideration, or both.
Request must be made within one year after the decision was made to
reject the original application.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-08, 43-19.1-14, 43-19.1-17

28-02.1-01-07. Retention of records of applications.

1. A1l applications, approved or deferred, will be retained in
permanent files maintained by the board.

2. A1l applications for which required information has not been
furnished for one year or more after the Jast entry 1in the
applicant's file must be deemed to be an incomplete
application. Incomplete applications may be destroyed.

3. Information may be extracted from approved applications to
prepare the vrequired publication of the roster. Such
information may be stored on computer storage disks. From
time to time information may be added to the records as it 1is
supplied to the board. Added information may include address
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History:

changes, notices of disciplinary actions, suspensions, lapses,
or reinstatements. ‘

At all times, upon proof of identity, an applicant's file is
available for review. In no case may original documents be
altered, removed, or returned. Application records once
submitted become the property of the board.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-10

Section

CHAPTER 28-02.1-02
PROCESSING APPLICATIONS

28-02.1-02-01 Processing of Applications

28-02.1-02-01. Processing of applications.

1.

History:

Application forms for registration as a professional engineer
or land surveyor may be obtained from the office of the
secretary of the board of registration for professional
engineers and land surveyors.

Applications must be received in the board office at Jeast
forty-five days before the scheduled date for any professional
engineer or land surveyor examination.

All information received from references named by the
applicant must be obtained by the board office. No member of
the board may be named as a reference.

No applicant may be admitted to the examination until the
applicant's application has been received, processed, and
approved by the board.

An applicant may not confer with any member of the hboard while
it is in session about the applicant's case while it is before
the board. This, however, does not apply to any special
committee which the board appoints nor to the secretary of the
board.

Applicants whose applications have been approved, but who fail
to appear for examination four consecutive times, must be
deemed to have withdrawn their applications.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-08, 43-19.1-12
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CHAPTER 28-02.1-03
TYPES OF REGISTRATION

Section
28~02.1-03-01 Types of Registration

28-02.1-03-01. Types of registration. Engineers and land
surveyors may become registered professional ©practitioners by
examination, endorsement, or by temporary permit.

1. Registration by examination. Registration by examination is
generally a two-step process for those applicants who have met
the general qualification requirements; who have met certain
education requirements or who have the experience deemed to be
satisfactory and acceptable to the board, or both; and, who

have successfully passed the examinations prescribed by the
board.

a. The board has the written examination prepared by the
national council of engineering examiners as its standard
of examinations and qualifications.

b. The board may require one or more questions in
examinations measuring familiarity with the code of
ethics. Similarly, in furtherance of the board's
determination of rehabilitation, an examination on the
code of ethics may be required.

2. Registration by endorsement. Registration by endorsement is
for engineers or Jland surveyors who hold a current
registration in another state who do comply or have complied
with the minimum requirements and qualifications required of a
resident of North Dakota at the time of their registration.

3. Temporary permit - Temporary registration. A temporary
permit must be issued on the basis of one project and may not
exceed one year. Educational and experience requirements must
comply with North Dakota law. The applicant must be Tlegally
qualified to practice in the state or country of residence and
must have current registration. A temporary permit must be
approved prior to submission of plans and specifications for
the execution of a project. Temporary permits for land
surveyors are not authorized by North Dakota law.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08

Law Implemented: NDCC 43-19.1-08, 43-19.1-12.1, 43-19.1-13,
43-19.1-14, 43-19.1-29
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CHAPTER 28-02.1-04
GENERAL REQUIREMENTS

Section
28-02.1-04-01 General Requirements
28-02.1-04-02 Experience

28-02.1-04-01. General requirements. Al] applicants must:
1. Complete their applications on forms furnished by the board.

2. Complete the application under oath (an affidavit is
required).

3. Furnish references as required but may not include board
members as references.

4. In the case of student applicants for the fundamentals of
engineering (EIT) and for the fundamentals of land surveying
(LSIT), certification by the dean of the college or the dean's
appropriate designee agreed upon by the board may be wused 1in
lieu of references.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-12

28-02.1-04-02. Experience. The following describes what the
board considers acceptable experience. The applicant must provide proof
that the experience meets these requirements.

1. The experience must be gained following graduation or training
when credit is to be granted on academic achievement.

2. The experience gained through military service must be
substantially equivalent in character to civilian experience
in similar fields or disciplines. Generally, military
experience is not favored by the board unless the applicant
served in a military engineering related component of the
armed services.

3. Experience must be gained under the supervision of a
registered professional.

4. Experience must be substantially related to the registration
or discipline applied for. Dual registration must fulfill
experience requirements for each application without duplicate
credits for time of gaining experience.
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5. Generally, the board will require responsible charge and
design components for an applicant in fulfilling experience
requirements if the applicant is seeking professional
engineering registration.

6. An engineering or land surveying applicant may be granted one
year's experience for each postgraduate degree following a
baccalaureate degree in the field of practice.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-14, 43-19.1-15, 43-19.1-16, 43-19.1-17

CHAPTER 28-02.1-05
QUALIFICATIONS AND REQUIREMENTS
FOR ENGINEERS

Section
28-02.1-05-01 Qualifications and Requirements -
Engineers-in-Training
28-02.1-05-02 Qualifications and Requirements -
Professional Engineer
28-02.1-05-01. Qualifications and requirements -

Engineers-in-training. Engineer-in-training applicants must satisfy the
following requirements:

1. A graduate of a four-year or more accreditation board for
engineering and technology accredited engineering curriculum
may be approved to write the fundamentals of engineering (EIT)
examination. Senior year students within one year of

graduation may be approved to write the fundamentals of
engineering exam.

2. A graduate of a four-year non-accreditation board for
engineering and technology accredited engineering curriculum
and four additional years of acceptable experience may be
approved to write the fundamentals of engineering (EIT)
examination.

3. A1l other applicants not qualifying under subsections 1 and 2
must acquire ten years of acceptable engineering experience
before they may be approved to write the fundamentals of
engineering (EIT) examination.

History: Effective January 1, 1988,

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-14, 43-19.1-15
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28-02.1-05-02.  Qualifications and requirements - Professional
engineer. Applicants with variant educational backgrounds will have
different examination and experience requirements. These requirements
must be acquired sequentially as listed in the following categories:

1. Graduates from a four-year or more accreditation board for
~engineering and technology accredited engineering curricula
must satisfy the following requirements:

a. An eight-hour examination in engineering fundamentals.
(Engineer-in-training certificate)

b. A minimum of four years of acceptable experience in
engineering subsequent to graduation and prior to writing
the principles and practice of engineering (PE)
examinatian.

c. An eight-hour examination in the principles and practice
of engineering (PE).

2. Graduates from nonaccredited engineering curricula must
satisfy the following requirements:

a. An eight-hour examination in engineering fundamentals.
(Engineer-in-training certificate)

b. A minimum of eight years' experience in engineering work
of a character satisfactory to the board subsequent to
graduation and prior to writing the principles and
practices (PE) examination.

c. An eight-hour examination in the principles and practice
of engineering (PE).

3. A1l other applicants not qualifying under subsections 1 and 2
must satisfy the following requirements:

a. An eight-hour examination in engineering fundamentals.
(Engineer-in-training certificate)

b. A minimum of twenty years of acceptable practice in
engineering work, the last ten years of which has been in
responsible charge of engineering work of a character
satisfactory to the board.

€. An eight-hour examination in the principles and practice
of engineering (PE). -

4. Teacher of engineering.

a. An eight-hour examination in engineering fundamentals is
required. (Engineer-in-training certificate)
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History:

b. The individual must have taught, in an engineering school
of recognized standing, a minimum of four years and must
have a minimum of two years of practical engineering
experience satisfactory to the board.

c. An eight-hour examination in the principles and practice
of engineering (PE) is required.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08 .
Law Implemented: NDCC 43-19.1-14

CHAPTER 28-02.1-06
QUALIFICATIONS AND REQUIREMENTS
FOR LAND SURVEYORS

Section
28-02.1-06-01 Qualifications and Requirements - Land
Surveyors-in-Training
28-02.1-06-02 Qualifications and Requirements - Registered
Land Surveyor
28-02.1-06-01. Qualifications and requirements - Land

surveyors-in-training. Land surveyors-in-training applicants must meet
the following requirements:

1.

History:

A graduate of a four-year or more accreditation board for
engineering and technology accredited land surveying or
engineering curriculum approved by the board may be approved
to write the fundamentals of land surveying  (LSIT)
examination. Senior  year students within one year of
graduation may be approved to write the fundamentals of land
surveying (LSIT) examination.

A graduate of a non-accreditation board for engineering and
technology accredited curriculum in land surveying or
engineering approved by the board and with two or more years
of acceptable land surveying experience may be approved to
write the fundamentals of land surveying (LSIT) examination.

a. All other applicants not qualifying under subsections 1
and 2 must have four or more years of acceptable land
surveying experience before they may be approved to write
the fundamentals of land surveying (LSIT) examination.

b. Nongraduates of any land surveying or engineering
curriculum approved by the board may be granted up to two
years credit toward their experience requirements.

Effective January 1, 1988.
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General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-16.1

28-02.1-06-02. Qualifications and requirements - Registered land
surveyor.  Applicants with variant educational backgrounds  have
different examination and experience requirements. These requirements
must be acquired sequentially as listed in the following categories:

1. A graduate of a four-year or more accreditation board for
engineering and technology accredited land surveying or
engineering curriculum approved by the board: :

a. An  eight-hour examination in fundamentals of land
surveying (LSIT certificate).

b. A minimum of four years of experience in land surveying
work of a character satisfactory to the board, and
indicating that the applicant is competent to practice
tand surveying.

c. A four-hour examination in the principles and practices of
land surveying (LS).

d. A take-home orientation examination (four-hour
equivalent), pertaining to land surveying laws,
procedures, and practices in North Dakota.

2. A graduate from a non-accreditation board for engineering and
technology accredited curriculum in  land surveying or
engineering approved by the board:

a. An  eight-hour examination in fundamentals of land
surveying (LSIT certificate).

b. A minimum of six years!' experience in land surveying work
of a character satisfactory to the board, and indicating
that the applicant s competent to practice land
surveying.

¢. A four-hour examination in the principles and practices of
Tand surveying (LS).

d. A take-home orientation examination (four-hour equivalent)
pertaining to land surveying laws, procedures, and
practices in North Dakota.

3. All other applicants not qualifying under subsections 1 and 2:

a. An eight-hour examination in the fundamentals of land
surveying (LSIT certificate).
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b. A minimum of eight years of experience in land surveying
of a character satisfactory to the board indicating that
the applicant 1is competent to practice land surveying.
Nongraduates of any land surveying or engineering
curriculum approved by the board may be granted up to two
years credit toward their experience requirements.

c. A four-hour examination in the principles and practices of
land surveying (LS).

d. A take-home orientation examination (four-hour equivalent)
pertaining to 1land surveying laws, procedures, and
practices in North Dakota.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-16, 43-19.1-16.1

CHAPTER 28-02.1-07
CERTIFICATES OF AUTHORITY -
PARTNERSHIPS - CORPORATIONS

Section
28-02.1-07-01 Applications
28-02.1-07-02 Issuance of Certificate of Authority

28-02.1-07-01. Applications. Forms for making application to the
board are available from the board and require:

1. To be completed in duplicate.

2. To set forth the corporate officers and directors or the
business partners by name and address.

3. To 1ist the names and addresses of all employees who are duly
registered to practice professional engineering or land
surveying in North Dakota.

4. To set forth the registered agent for the business entity.

5. To set forth who will be in responsible charge of any
engineering or Tand surveying in this state.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-27
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28-02.1-07-02. Issuance of certificate of authority. Certificates
of authority issued by the board are not transferable and require the
holder to:

1. Advise the board within thirty days of any change of officers,
directors, partners, business addresses,.registered agents, or
of any disciplinary actions which impairs the registration and
right to practice of any of the persons or officers of record
in North Dakota.

2. Renew and update annually the names and addresses of the

registered agent, officers, directors, or partners, and
practicing engineers or land surveyors registered in North
Dakota.

3. Keep and maintain its annual filing requirements with the
secretary of state's office current.

4. Practice and performance of engineering or land surveying in
this state subject to the same disciplinary actions of
suspension or revocation for cause by the board of any
individual registrant.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-27

CHAPTER 28-02.1-08
CERTIFICATES AND SEALS

Section
28-02.1-08-01 Certificates
28~02.1-08-02 Seals

28-02.1-08-01. Certificates.

1. Certificates of registration dissued by the board should be
displayed by the registrant 1in a prominent place in the
registrant's office or principal place of business.

2. In case a certificate is Jost or destroyed, a duplicate
certificate will be issued upon request. The charge for a
duplicate certificate shall be as determined by the board.

3. Certificates of authorization are signed by the chairman and
secretary and are issued on an annual basis.

4. The board may request an applicant to participate in a

presentation ceremony. Applicants are not required to
participate in ceremonies to receive their certificate.
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History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-20, 43-19.1-27

128-02.1-08-02. Seals.

1. The board has adopted standard seals or stamps similar to
those illustrated in the appendix to this chapter for use by

registered professional engineers and land surveyors as
prescribed by law.

2. Seals may be of rubber stamp or metal impression type and are

ordered through the secretary of the board on forms supplied
for this purpose.

3. All seals and stamps must be validated by the signature of the
holder of the seal.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-21
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CHAPTER 28-02.1-09
EXPIRATIONS - RENEWALS - REINSTATEMENTS

Section

28-02.1-09-01 Expirations of Certificates of
Registration

28-02.1-09-02 Renewals ,

28-02.1-09-03 Reinstatements

28-02.1-09-01. Expirations of certificates of registration.

1.

History:

The certificate of registration issued to land
surveyors-in-training are nonexpiring.

The certificates of registration issued to
engineers-in-training are nonexpiring for a period of twelve
years and carry no provision for renewal.

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-15, 43-19.1-16.1

28-02.1-09-02. Renewals. Registration and certificates of
authorization may be renewed as follows:

1.

History:

Each year the board shall mail renewal notices prior to
December first to the last address of record for each
registration and certificate holder advising of the amount of
the renewal fee and the pending expiration date.

Renewal fees received will be acknowledged by returning to the
registrant a wallet card bearing his name and registration
number or a new certificate of authorization duly signed; each
acknowledging renewal to the next date of expiration.

Receipt of renewals prior to March thirty-first will ensure
the registrant his name and address be published in the next
roster, -

Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-22
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28-02.1-09-03. Reinstatements.

1. A registrant or a holder of a certificate of authorization who
has allowed his registration or authorization to lapse for
more than one year, but less than five years, may become
reinstated by paying of current year renewal fee plus one year
back renewal fee.

2. Registrations and certificates which have lapsed five years or
more vrequire reapplication updating all the required
information of the applicant as if an original application.
The board may require reexamination of registrants for all or
a portion of the examination qualification requirements.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-22

CHAPTER 28-02.1-10
EXAMINATIONS AND FEES

Section
28-02.1-10-01 Examinations
28-02.1-10-02 Fees

28-02.1-10-01. Examinations.

1. The engineering and land surveying examinations must be held
in April and October each year, with the time, date, and place
set by the board.

2. Orientation examinations (a take-home test) for land surveyors
requires a score of eighty or greater to pass the examination.

3. An applicant failing to pass a professional examination may
take the next scheduled examination after six months by
payment of the examination fee provided the applicant achieved
a score of at least fifty.

4. The board may require one or more questions in examinations
measuring familiarity with the code of ethics. Similarly, in
furtherance of the board's determination of rehabilitation, an
examination on the code of ethics may be required.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-19
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28-02.1-10-02. Fees. Effective July 1, 1987, the following fees
are required:

Registration Fees

Professional engineer . . . . . . . . . .. . . %$50.00
Land surveyor . . . . . . . . . . . .. . ... $ 50.00
Engineer=in-training . . . . . . . . . . . .. $ 35.00
Land surveyor-in-training . . . . . . . . . . .%35.00
Partnership or corporation . . . . . . . . . . $100.00
Temporary permit . . . . . . e e e e e $ 50.00

Renewa] Fees

Professional engineer . . . . . . . . . . . .. $ 27.50

Land surveyor . . . . . . . . . . . . . .. .. $ 27.50
Professional engineer and

tand surveyor . . . . . . . . . . . . . . .. $ 52.00
Partnership or corporation . . . . . . . . . . $100.00

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08

Law Implemented: NDCC 43-19.1-18, 43-19.1-27
ARTICLE 28-03

RULES OF PROFESSIONAL CONDUCT
[Superseded by Article 28-03.1]
STAFF COMMENT:  Article 28-03.1 contains all new material but is not
underscored so as to improve readability.

ARTICLE 28-03.1
RULES OF PROFESSIONAL CONDUCT

Chapter
28-03.1-01 Code of Ethics

CHAPTER 28-03.1-01
CODE OF ETHICS

Section
28-03.1-01-01 General Statement
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28-03.1-01-02 Action by Another Jurisdiction
28-03.1-01-03 Standards of Integrity
28-03.1-01-04 Protection of Public

28-03.1-01-05 Advertising

28-03.1-01-06 Aid Public Understanding
28-03.1-01-07 Opinion on Engineering Subject
28-03.1-01-08 Qualification for Work Projects
28-03.1-01-09 Disclosure of Confidential Information
28-03.1-01-10 Disclosure of Conflict of Interest
28-03.1-01-11 Compensation From Other Parties
28-03.1-01-12 Solicitation of Work

28-03.1-01-13 Criticism of Others

28-03.1-01-14 Professional Associations
28-03.1-01-15 Proprietary Interests of Others
28-03.1-01-16 Professional Cooperation

28-03.1-01-01. General statement. In order to establish and
maintain a high standard of integrity, skills, and practice in the
profession of engineering and land surveying, the code of ethics
contained in this chapter 1is binding upon every person holding a
certificate of registration as a professional engineer or land surveyor,
and upon all agents, employees, officers, or partners.

This chapter 1is specifically designed to further safeguard the
1ife, health, property, and public welfare of the citizens of North
Dakota, and must be construed to be a reasonable exercise of the police
power vested in the board of registration for professional engineers and
land surveyors by virtue of North Dakota Century Code chapter 43-19.1,
and as such the board can establish conduct, policy, and practices to be
adopted.

Throughout article 28-03.1, the term "his" is used to designate a
person in a nongender context. These rules are to be read and
interpreted without regard to race, creed, or sex.

The engineer or land surveyor who holds a certificate of
registration from the board is charged with having knowledge of the
existence of ‘this chapter for professional conduct as an engineer or
land surveyor, and also must be deemed to be familiar with the
provisions and to understand them. Such knowledge shall encompass the
understanding that the practice of engineering and land surveying is a
privilege as opposed to a right, and the engineer or land surveyor must
be forthright and candid in statements or written responses to the board
or its representatives on matters pertaining to professional conduct.

A1l reference 1in this chapter to engineers and the profession of
engineering must be deemed to include land surveyors and the practice of
Tand surveying.

The engineer or land surveyor must be guided in all professional
relations by the highest standards of dintegrity, and shall act in
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professional matters for each client or employer as a faithful agent or
trustee. ' s

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-02. Action by another jurisdiction. Conviction of a
felony without restoration of c¢ivil rights, or the revocation or
suspension of a professional engineer's or land surveyor's license by
another jurisdiction if for a cause which in this state would constitute
a violation of North Dakota Century Code chapter 43-19.1, or of this
title, is grounds for a charge of violation of this chapter.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-25

28-03.1-01-03. Standards of integrity. The engineer or land
surveyor will be guided in ‘all one's professional relations by the
highest standards of integrity, and will act in professional matters for
each client or employer as a faithful agent or trustee. The engineer or
land surveyor:

1. Will give accurate estimates, reports, statements, and
testimony.

2. Will advise one's client or employer when the engineer or land
surveyor believes a project will not be successful.

3. Will not accept outside employment to the detriment of the
engineer's or land surveyor's regular work or interest, or
without the consent of the engineer's or land surveyor's
employer.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-04. Protection of public. The engineer or land
surveyor shall steadfastly protect the safety, health, and welfare of
the public in the performance of professional duties. If the engineer's
or land surveyor's judgment is overruled by nontechnical authority, the
engineer or land surveyor will clearly point out the consequences, and
the engineer or land surveyor will notify the proper authority of any
observed conditions which endanger public safety and health. The
engineer or land surveyor:

1. Will regard one's duty to the public welfare as paramount.
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2. Shall seek opportunities to be of constructive service in
civic affairs and work for the advancement of the safety,
health, and well-being of the engineer's or land surveyor's
community.

3. Will not complete, sign, or seal plans or specifications that
are not of a design safe to the public health and welfare and
in conformity with accepted standards. If the client or
employer insists on such unprofessional conduct, the engineer
or land surveyor shall notify the proper authorities and
withdraw from further service on the project.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-05. Advertising. The engineer or land surveyor, or
both, may not make, publish, or cause to be made or published, any
representation or statement concerning his professional qualifications
or those of his partners, associates, firm, or organization which is in
any way misleading, tends to mislead the recipient thereof, or the
public, concerning his engineering or land surveying, or both,
education, experience, specializations, or other engineering or land
surveying, or both, qualifications.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-06. Aid public understanding. The engineer or land
surveyor will endeavor to extend public knowledge and appreciation of
engineering or Tland surveying and its achievements and to protect the
profession from misrepresentation and misunderstanding.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-07. Opinion on engineering subject. The engineer or
land surveyor will express an opinion on an engineering subject only
when founded on adequate knowledge. The engineer will insist on the use
of facts in reference to an engineering project on a group discussion,
public forum, or publication of articles.

History: Effective January 1, 1988.

General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24
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28-03.1-01-08. Qualification for work projects. The engineer or
Tand surveyor will undertake assignments for which the engineer or land
surveyor will be responsible only when qualified by training or
experience. The engineer or land surveyor will engage, or advise
engaging, experts and specialists whenever the client's or employer's
interests are best served by such service.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-09. Disclosure of confidential information. The
engineer or land surveyor will not disclose confidential information
concerning the business affairs or technical processes of any present or
former client or employer without the client’'s or employer's consent.
While 1in the employ of others, the engineer or land surveyor will not
enter promotional efforts or negotiations for work or make arrangements
for other employment as a principal or to practice in connection with a
specific project for which the engineer or 1land surveyor has gained
particular and specialized knowledge without the consent of all
interested parties. 4

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-10. Disclosure of conflict of interest. The engineer or
land surveyor will endeavor to avoid a conflict of interest with one's
employer or client, but when unavoidable, the engineer or land surveyor
shall fully disclose the circumstances to the employer or client. The
engineer or land surveyor will dinform the client or employer of any
business connections, interest, or circumstances which may be deemed as
influencing one's judgment or the quality of one's services to the
client or employer. When in public service as a member, advisor, or
emplioyee of a governmental body or department, an engineer may not
participate in considerations or actions with respect to services
provided by the engineer or the engineer's organization. An engineer
may not solicit or accept an engineering contract from a governmental
body on which a principal or officer of the engineer's organization
serves as a member.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-11. Compensation from other parties. The engineer or
land surveyor will not accept compensation, financial or otherwise, from
more than one interested party for the same service, or for services
pertaining to the same work, unless there is full disclosure to and
consent of all interested parties. The engineer or land surveyor:
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1. Will not accept financial or other considerations, including
free engineering designs, from material or equipment suppliers
for specifying their product.

2. Wil not accept commissions or allowances, directly or
indirectly, from contractors or other parties dealing with the
engineer's or Tand surveyor's clients or employer in
connection with work for which the engineer or 1land surveyor
is responsible.

History: Effective January 1, 1988.
General Authority: NDCC 43-19.1-08
Law Implemented: NDCC 43-19.1-24

28-03.1-01-12.  Solicitation of work. The engineer and land
surveyor shall solicit or accept only work on the basis of his
gualifications.

1. The engineer and 7land surveyor may not offer to pay, either
directly or indirectly, any com