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JUNE 1989

7-02-02-05. Pollination locations. Apiaries used for pollination
service must be registered with the department of agriculture.
Registration will not be granted until all fees required under North
Dakota Century Code chapters 4-12.1 and 4-12.2 are paid. Fhis
registration Registration must include the following information: (1
crop to be pollinated and number of acres [hectares]; (2) number of
colonies to be wused for pollination; (3) name and telephone number of
beekeeper or agent posted in aptary; and (4) legal description of apiary
to the nearest quarter section. Bees may not be placed for pollination
service except on the quarter sections described in the registration.
Bees may be placed on a registered quarter section adjacent to the
quarter section on which the crop to be pollinated is actually located
only if the adjacent guarter section is also owned, leased, or rented by
the applicant making application for poilination locations.

History: Effective July 1, 1983; amended effective June 1,'1989.
General Authority: NDCC 4-12.2-02
Law Implemented: NDCC 4-12.2-10

7-02-02-08. Notification of violation. Each beekeeper or
beekeeper's agent will be notified by *etter receiving a copy of the
inspection report of any violation found in the apiary at the time of
inspection. It shall be the beekeeper's responsibility to comply with
the recommended procedures for correcting the violation.

History: Effective July 1, 1983; amended effective June 1, 1989.
General Authority: NDCC 4-12.2-02
Law Implemented: NDCC 4-12.2-16




7-02-02-09. Yards registered under North Dakota Century Code
chapter 4-12. Registration of apiary locations pursuamt to North Pakota
€ode clrapter 4312 shalt remain 4in effect untess canceled by the
department of agricutture- Repealed effective June 1, 1989.

History: Effective July + 1983~
General Authority: NBEEe 412262
Law Implemented: Npee 4—t2-26%









JUNE 1989

10-03-02-12. Out-of-state private investigators.

1.

History:
General Authority: NDCC 43-30-04

Any person agency or individual who solicits or provides
private investigative services within the boundaries of this
state whose primcipal place of busimess is Iocated outside
this state must be licensed or registered or approved by the
state or provimee of that person’s principat place of
busiressy or ticensed or registered Dy the attorney gemerat
general's office of this state.

Notwithstanding subsection 45 any person whose principal plrace
of business is outside this state who provides more than
thirty days of private investigative services witirin tire
boundartes of this state 4in a catendar year must hodd =
of this =state Any ongoing investigation that originates
outside of this state can be continued in this state providing
it can be concluded within thirty calendar days. Under these
conditions no license or registration will be required.

Effective July 1, 1985; amended effective June 1, 1989.

Law Implemented: NDCC 43-30-05

10-03-02-07. Prohibitions.

1.

No private investigator or employee of a detective agency may
wear, carry, use, display, or possess any identification,
badge, uniform, patch, dinsignia, or make or utter any
statement that could or might reasonably lead any person to
believe or assume that the private investigator or employee of
a detective agency has any police power or is a member of any



governmental law enforcement agency or is in any way
associated with any governmental law enforcement agency.

No private investigator or employee of a detective agency may
use, control, possess, or own any motor vehicle of any Kkind
which 1is marked or identified by any sign, insignia, decal,
equipment, device, or contrivances that could or might
reasonably 1lead the general public to believe or assume that
the vehicle has some or any official designation or is a
vehicle of or belonging to any governmental law enforcement
agency.

No private dinvestigator or employee of any detective agency
may wear, carry, display, or possesss any type of uniform,
badge, patch, or insignia which includes the word "police",
the great seal of the state of North Dakota, or the seal of
any political subdivision.

No private investigator or emplioyee of any detective agency
may wear, carry, use, display, or possess any identification,
badge, uniform, patch, insignia, sign, decal, or other form of
identification which indicates any type of common or customary
military rank unless the identification of rank is used with
and as an integral part of the uniform or identification as
described in this section.

No private investigator or employee of a detective agency,
including the holder of a detective agency license, may be
employed full or part time in any capacity wherein such person
has any police type powers or access to any official law
enforcement records.

No private investigator or employee of any detective agencys
may solicit or accept any commission or deputization that in
any way involves the authority to use or employ, or the use or
employment of, any police type powers, except that of a
special deputy sheriff or special police officer, and then,
only in the case of an emergency or disaster and only for the
immediate time of the emergency or disaster.

As wused in this section, positions with police type powers do
not include official volunteer c¢ivil defense positions or
membership in the national guard, reserve, or regular armed
forces of the United States, but include positions or
membership in the military police, security police, or similar
police functions of the regular armed forces of the United
States.

Expert witnesses, including law enforcement officials, are

exempt from being licensed or registered when used to review
or research information that has been gathered or a field
review of the scene is conducted, so long as there 1is no
personal contact, such as interviewing witnesses, suspects,




History:

victims, or the use of confidential law enforcement
information or records.

Effective July 1, 1985; amended effective June 1, 1989.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 12.1-13-04, 37-01-26

10-03-03-18. OQut-of-state private security services.

+- Any person agency or individual who solicits or provides

History:

private security services within the boundaries of this state
state must be licensed or registered or approved by tire state
}icensed or registered by the attorney gemera® general's
office of this state.

of this state in a catendar year must hold a private security
attormey gemerat of tiris stater

Effective July 1, 1985; amended effective June 1, 1989.

General Authority: NDCC 43-30-04
Law Implemented: NDCC 43-30-05



JULY 1989

10-06-01-01. Definitions. The terms used throughout this article

have the same meaning as in +he North Dakota Century Code title 12
except:

1. "Board" refers to those individuals who have been appointed by
the attorney general to the peace officer standards and
training board.

2. "Division" means the criminal justice training and statistics
division of the office of the attorney general.

3. "Duty weapon" is the pistor or revolver weapon normally
carried by an officer in the performance of his the officer's
duties.

4. "Duty equipment" is the gun belt, holster, and shell holder or
pouches or speed loaders normally carried by an officer in the
performance of his the officer's duties.

5. "Peace officer" means a public servant authorized by law or by
a government agency or branch to enforce the law and to
conduct or engage in investigations or prosecutions for
violations of law.

6. "Sidearm" is a pistol, semiautomatic, or revolver carried by a
peace officer.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-02. Sidearm authorization and certification
qualification. No peace officer may be authorized to carry a sidearm in

10



the course of employment or in the performance of official duties unless
the officer has received certification from the divisionr €Eertification
completed the qualification requirements. Qualification will be based
upon satisfactory completion of & sidearms weapons safety and
proficiency test approved by the division board. Any peace officer from
any other state, who has received professionally recognized peace
officer training and is duly licensed or certified by the peace officer
licensing or certification authority of the state in which the peace
officer's appointing authority is located, who pursuant to an agreement
from a governmental unit in North Dakota authorizing the exercise of
peace officer powers in that North Dakota jurisdiction and when
responding to particular and singular violations of Tlaw in that
Jjurisdiction is waived from the requirements of this chapter.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-63-04
Law Implemented: NDCC 12-62-02(6)

10-06-01-03. Sidearm Weapons safety and proficiency +est
examination. A sidearm weapons safety and proficiency test shall be
developed and administered by the division board or its representatives.
The test shall be comprised of two parts:

1. A written test examination including, but not limited to, gun
weapons safety, weapons handling, mechanical operations,
shoot—domrt shoot situationsy amd 1iability, and North Dakota
laws. Satisfactory completion of this section shall require a
minimum score of seventy percent overall with one hundred
percent required for the North Dakota law portion.

2. A combat certified shooting course using the duty weapon amd,
duty equipment, and duty ammunition. Satisfactory completion
of the sidearm safety and profiency test this portion shall be
require a minimum score of seventy percent om each of the +two
parts and the demonstration of reasonable competence in
sidearm weapon skills as determined by a certified weapons
instructor. '

3. The written examination and shooting course may be taken by an
individual no more than three times 1in any twelve-month
period. After the third unsuccessful attempt, the individual
must wait one year before retaking the examination or shooting
course again.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-04. Waiver. The division board may waive the completion
of any part required by this article upon presentation of documentary
evidence by a department or by staff that an officer has satisfactorily
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completed equivalent training or experience imciudings but not Iimited
tos ome of the foltowing:-.

+- €Eomplretion of a basic course recogmized by the divisions

2- €Eomptetion of any recognized course sponsored or conducted by
a }aw enforcement agency—

3+ Fuii—time employment in Iaw enforcement prior to Sctober +5
+9785 and with subsegquent employment in iaw enforcement—:

Waivers will be considered by the d4iviston board on a case-by-case
basis.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-05. Recertification Requalification regquired anmuativy—
Every peace officer must remew qualify with the officer's sidearm
certification duty weapon each year as a condition of licensing.

1. Recertification Requalification will be based upon
satisfactory completion of a certified combat shooting course

at Teast once during each year, fired between May fifteenth
and Bctober first January first and December thirty-first.

2. For those not required to carry a weapon, a waiver can be
obtained upon request from the agency administrator.

3. Individuals who have not qualified in over two years will be

required to successfully complete both the written examination
and shooting course.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-63-04
Law Implemented: NDCC 12-62-02(6)

10-06-01-07. Certified weapons instructors. The diviston board
shall be responsible for maintaining a 1ist of certified weapons
instructors and certified shooting courses.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-08. Requirements for weapons instructors' certification.
To become a certified weapons instructor, a peace officer must attend an
approved weapons instructors' course; or have equivalent training plus
have attended an approved methods of instruction course or -equivalent.

12



To be certified as a weapons instructor, an individual must successfully
complete a method of instruction course and the weapons instructor
course. If a person is only going to qualify individuals on the range,
the instructor course is only required.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-09. Weapons instructors must be recertified bienniatiy.
Weapons instructors must apply for instructor recertification every two
four years by the anniversary date of the instructor's original
certification. Each instructor shall be required to conduct at least
one certified combat shooting course annually.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-10. Certified shooting course. A1l agencies that use
their own combat shooting courses must apply to the diviston board for
certification of that course. Scores obtained on a nonapproved course
will not count toward certification qualification of that officer.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-11. Criteria for a certified shooting course. To be
certified, a shooting course must meet the following requirements:

1. The course must include a minimum of three firing positions,

such as:

a. Prone.

b. Sitting.
c. Standing.
d. Kneeling.

e. Point shoulder.
f. Crouch.
g. Walking.

h. Barricade position.

13



2. The course must induce stress by the use of time, physical
activity, or night/low light conditions or a combination of
all three. A time limit for course completion must be stated.

3. The course must include firing from at least three different
yardages:

a. These yardages to be not less than one yard [0.91 meter]
nor more than twenty-five yards [22.86 meters].

b. The majority of firing to take place at seven yards [6.40
meters] or more.

4, The course must include the firing of at least eighteen but
not more than sixty rounds of ammunition from start to finish.

5. The course must be fired completely double-action (revolvers)
or semiautomatic mode (pistol) and 1include both strong and
weak-hand shooting.

6. The ammunition wused when firing for annual certification
qualification will be the +ype same quality ammunition (brand,
weight, velocity, etc.) normally carried on duty. Ammunition
used for practice can be determined by the agency conducting
the training.

7. The course must be fired using only the duty weapon and duty
equipment.

8. The target used must be a silhouette-type similar to the B-27
or a "duelatron" type, no bull's-eye target may be used.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62 02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04 -

10-06-01-12. Issuance, denial, revocations or certification Of
qualification. The d4vision board shall review all requests for
certification qualification and recertification requalification.
Aplications may be denied on the basis of failure to obtain the required
score of sevemty percent scores, upon a finding that the officer
falsified any information required to obtain certification
qualification, or upon the written recommendation of a certified
instructor. The board may require any individual to requalify based
upon the written recommendation of the agency administrator or certified
weapons instructor or when the board deems it necessary.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

14



10-06-01-13. Notice of denial or revocation - Hearing. The
division board shall notify in writing any individual and the department
head agency administrator when the diviston board believes there is a
reasonable basis for revoking or denying certification qualification of
the individual. The notice shall specify the basis of the revocation or
denial. Every individual has the right to a hearing on the issue of
denial or revocation. Hearings shall be conducted in accordance with
and in the manner prescribed by North Dakota Century Code chapter 28-32.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-62-10
Law Implemented: NDCC 12-62-02(6), 12-62-04, 12-62-10

, 12-63-04

10-06-01-14. Appeals. Appeals of the divisionts board decisions
will be heard by the board made in compliance with North Dakota Century
Code chapter 28-32.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-03, 12-63-04
Law Implemented: NDCC 12-62-03

10-06-02-01. Definitions. The terms used throughout this article
have the same meaning as in the North Dakota Century Code except:

1. "Board" refers to those individuals who have been appointed by
the attorney general to the peace officer standards and
training board.

2. "Certification" vrefers to an officer or a course of training
that has complied with the requirements of the d4viston board
and has been approved by the division.

3. "College credits" are credits earned for studies
satisfactorily completed at an accredited institution of
higher learning in a program leading to an academic degree.

4. '"Department" is a law enforcement agency which is part of or
administered by the state or any political subdivision thereof
and which 1is responsible for the prevention and detection of
crime and the enforcement of penal, traffic, or highway laws
of North Dakota.

5. "Division" 1is the criminal Jjustice training and statistics
division of the office of the attorney general.
hours per umit awarded-

7= 6. "In-service" training refers to a certified training program
conducted by and for the members of a department or agency and
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of one hour or more 1in duration, the training time is
cumulative, i.e., six sessions of ten minutes each.

"Instructor" means an instructor certified by the division
board to instruct gemerat law enforcement subjects.

"License requirement" means a person may not perform law

10.

11.

enforcement duties without having a license issued by the
board.

"Moral turpitude" means conduct contrary to justice, honesty,
modesty, or good morals.

"Peace officer (full time)" means a public servant authorized
by law or by a government agency or branch to enforce the law
or to conduct or engage in investigations or prosecutions for
violations of law who works twenty hours or more per week
averaged over a one-year period.

"Peace officer (part time)" means a public servant authorized

12.

by law or by a government agency or branch to enforce the Tlaw
or to conduct or engage in investigations or prosecutions for
violations of law who works less than twenty hours per week
averaged over a one-year period.

"Reserve officer" means any individual utilized by a

13.

municipal, county, or state law enforcement agency to provide
service to that Jjurisdiction on a nonsalaried basis and who
may be granted full arrest authority. Nothing in these rules
precludes pecuniary remuneration to reserve officers for order
maintenance and security functions such as traffic and crowd
control at sporting events, parades, and other similar events.
However, payment on a full-time or part-time basis for the
performance of typical law enforcement duties involving the
detection and apprehension of law violators and the

investigation of crimes including routine criminal and traffic
patrol operations would require that such officer comply with
the training for peace officers (full-time and part-time) as

provided in this article.

"Auxiliary personnel" means any individual utilized by a

municipal, county, or state law enforcement agency to provide

service to that Jjurisdiction on a nonsalaried basis. These

individuals can be members of organized groups such as posse,
search and rescue, security at dances, etc., which operate

adjunct to a police or sheriff's department, and do not have

arrest powers or peace officer authority delegated to them by

the department. Nothing in these rules precludes pecuniary

remuneration to auxiliary officers for order maintenance and

security functions such as traffic and crowd control at

sporting events, parades, and other similar events.

16



++— 14. "School" is any school, college, university, academy, or local
training program which offers law enforcement training and
includes within its meaning the combination of course
curriculum, instructors, and facilities.

+2—- “Supervision® means under the direction of5 etther in person
or by communmicationss a senior officer who +s certified and
who witt be responsibie to guide the actions of the supervised
person—-

+3- 15. "Training course" means any certified training program
approved by the board.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-63-02

10-06-02-02. Certified status. A3} peace officers as defined by
tihre division shait satisfy the mimrimom gquatificationrs on  traiming
requirements established by the divisionr Peace officers who meet aid
of the standards concerming gqualificationss traiming regquirementss have
successfully compiteted ome year of inm—state Iaw enforcement empioyments
and have successfully compieted the probatiomary period of their current
emptoyers shalt: be certified by the division and may be tssued a
certificate by +the division- Fhre foliowing shaiit constitute the
quatification and traimring standards of the division for certification-

+= Mimrimum quaiifications— A peace officer appiicant in North
Pakota must satisfy +the foliowing regquirements before the
officer may be certified-

ar The appiicant must be a citizen of the Umited States—

b+ The appiticant must possess a high school dipitoma or
generat educatiomat development egquivaiency certificate—r

cr The appiicant must have undergome a compiete background
investigation which attests to the appiicant’s good morat
characters conducted by either the parent agencys the
sheriffis department in the countys or the division-

dr Fhe appiicant must nmot have been convicted of a felony or
any offense that would be a feilony if committed 4n this
states or convicted of an offense invoilving morat
turpitudes; absent extenuating circumstancesy TTe5  ten
years or more good behaviors thirteen years oid at time of
commissions etcr

e+ Tire appiicant must provide a fingerprint card to be piaced
a3 Sl e Svkeval sk ket — of
bureau of crimimat investigation—

17



2~ baw enforcement agency participationr When a person t=
employed or appointed as a peace officer the agency must
of the division =and must atso forward a record of that
+f any—-

officer can be certified-

1 Regular officer—- Any commissioned member of a
state Taw enforcement agencys or potiticat
subdivision thereof who s paitd on a fuli—time or
exciuded by statutes to enforce the criminmatr faws of
this state and who possesses the powers of arrest—-

23> Reserve officer— Any Tndividuatr utitized by =
mamricipals coumrtys or state Iaw enforcement agency to
provide service to that Jurisdiction on a nonsataried

35 bimited 4 v e Aekiorkined 34 i By
a mumicipals countys or state faw enforcement agency
to provide service to that Jurisdiction on =
under direct controtr of a regular peace officer and
whose duties are restricted to-

ta> Patror operatiomrs performed for the purpose of
of tihris states

Gl b pbiiboani 4 ot g iy

‘o) Maxintaiming pubiic order in the event of a riots

4> Any other duties where gemerat arrest powers are
mot requireds such as cltericat supports

such as posse; search and rescues security at dancess
etc— which operate as an adjunct to a police or
shreriff's departments and do mot have arrest powers

18



History:

or peace officer authority delegated to them by the
department—

to reserve officers or iimited reserve officers for order
maintemrance and security functions such as traffic and
crowd comtrotr at sporting eventss paradess and other
simitar eventsrs Howevers payment on a fuli—time or
Repealed effective July 1, 1989.

Effective Janumary + 1983+

General Authority: NBEE 12620264 1262645 126268
Law Implemented: NBEE 1262924 126204 126268

This chould be W's het O/S

\l/%%—%%—hmedm

+ In addition to other regquirements of }aw when a person is

History:

empioyed or appointed as a peace officers +the agency shaid
submit that such officer meets the regquirements
of the board and shail aiso forward a record of that
individual’s previous traiming and faw enforcement experiences
if anys to the board-

Thre hotding of a current Iicense by itseif does nmot authorize
untess that person is a peace officer as defimed in
subsection 4 of North Bakota €entury €ode section +2-636+ or
€ode section 26363+

Effective July 1, 1989.

General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02

10-06-02-03. Compliance with minimum training standards.

1

Regutar Peace officers (full time) must satisfactorily
complete the first available basic course prescribed by the
division within twelve momths approved by the board from the
date of appointment and successfully pass the licensing
examination.

Peace officers (part time) shall satisfactorily complete a
basic training course or part-time officer correspondence
course approved by the board within on year of employment.

19
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History:

Reserve officers must satisfactorily complete an equivatent
basic course within three years a course of instruction as
approved by the board within one year from the date of
appointment. The training will be conducted Tlocally by the
parent agemcy Or other }ocat another agency.

of appoimtment—

Training for auxiliary personnel shall not be specified by the
division board and shall be left up to the discretion of the
individual agency.

Extensions of the time required for completion of required
courses may be granted at the discretion of the d4éviston board
after written request by the head of the regquestimg agency
administrator in cases of extreme hardship.

Effective January 1, 1983; amended effective July 1, 1989.

General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-08, 12-63-04
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-08, 12-63-02

10-06-02-04. Limitations of duties.

*=

History:

of tratmring: Provided the peace officer has been sidearm
certifieds a peace officer who has not yet compieted or
complied with the reguired basic traiming may perform peace
supervision of a regultar officer having certified status and

time as they have undertaken and successfully compieted or
otirerwise complied with the traiming required of reserve peace
officers and are designmated as reserve officers by the 1aw
enforcement agency on whose behalf the officer +s providing
services— Howevers where there extists a riots an
Imsurrections or a nmaturat disasters or where a specialr event
has exhausted +the manpower resources of a Iaw enforcement
agencys a Iimited reserve officer shald have the authority +to
enforcement agency subject +to that amount of supervisory
circumstances— Repealed effective July 1, 1989.

Effective Janmuary + 1983+

General Authority: NPeE 1262024~ 126204
Law Implemented: NBE€ 1262024 126264

20
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+o—66—62—64—— Eimited Iicenser Peace officers wilt be issued a
Hmited Iicense untit the basic course has satisfactorily been compieted
and the Iicensing examination has been passed: Individuats shatt take
the examinmation within thirty days after compieting the basic +traimring
program- Frrdividuats wiltt be permitted to take the examination a totat
of two times before remedial traiming anmd a waiting peritod +is
tmptemented: After the second unsuccessful attempts and before retaking
the examimation agains the individuar shatt successfully complete =
board—approved 1aw enforcement basic traiming program and wait for one
year before retaking the examimation—

History: Effective July 1, 1989.
General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02, 12-63-09

10-06-02-05. Waiver of required training.

1. A1l peace officers with experience or training outside of or
prior to the establishment of the division board may qualify
for a waiver of any training requirement. Such an application
should be submitted through the head administrator of the
applying officer's department on the form provided by the
diviston board. The diviston board shall review all such
applications and shall have authority to grant a complete or
partial waiver. A test or tests regarding materiat for which
a waiver of traiming has been regquested may be regquired by the
division The individual must successfully complete the
licensing examination, and upon its completion the board will
determine whether the complete or partial waiver is granted.

a. Training received 1in states with Jlaws governing or
regulating police training must, if subject to such
review, have been approved or certified in the state in
which the training was received.

b. The d4viston board may elect to prescribe as a condition
of certification licensing supplementary or remedial
training necessary to equate previous training with
current standards.

c. The division board is authorized to enter into standing
reciprocity compacts or agreements with those states which
by law regulate and supervise the quality of peace officer
training and which require a number of training hours
comparable to the current requirements for basic training
in North Dakota.

dr Mititary police basic traiming may resuit in a partiat
waiver of tire required basic courser

2. Any 4individuat who 4s a graduate of a certified college or
umriversity crimimal justice program and possessess at mimimums
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an associate degree from that institution may be granted =

3+ Any full—time regular officers who have completed the basic
reqgquirements or have been certified 4in North Bakota prior +to
September 365 19825 wil: be granted certified status—

4+ AT part—time regular officers who have complteted a mimimum of
fnehuﬂdredhmsofdommmﬁedwrkexpermmtv
Juty + 19825 may be eligible for a waiver of the
basic course- For the purpose of subsection 2 of North Dakota
Century Code section 12-63-08, a person may be certified as a
peace officer before July 1, 1989, if that person has
complieted basic training, successfully completed one year of
in-state law enforcement employment, and has successfully
completed the probationary period of the person's current
employer. However, for those persons who have commenced
employment with a law enforcement agency after July 1, 1988,
and who have successfully completed the basic training, and
sidearm requirements, the board may grant a waiver of the

written examination requirement wupon application for such
waiver.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-08, 12-63-04
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-08, 12-63-02

10-06-02-05.1. Licensing examinations.

- 1. Application. Licensing examinations will be administered by
the division as required by the board. The applicant for any
licensing examination shall submit a written application on a
form provided by the board prior to the date of the
examination. An application must be accompanied by the
appropriate nonrefundable fee as set forth by the board.

2. Retaking examinations. An applicant who fails an examination
will be allowed to retake that examination one time, upon
furnishing to the board a renewed written application and
required fee. After the second unsuccessful attempt, and
before retaking the examination again, the individual must
successfully complete a board-approved law enforcement basic

training program and wait for one year before retaking the
examination.

History: Effective July 1, 1989,
General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02, 12-63-07

10-06-02-05.2. Licensing of peace officers.
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Appointees - Notification. The employing agency shall notify

the board of the appointment of any person to the position of
peace officer before the first day of the appointee's
employment. Notification must be made on a form provided by
the board, and it must include the appointee's full name, sex,
date of birth, social security number, the effective date of
the appointment, and an affirmation that the appointee has met
all selection standards as prescribed by law.

Application procedures. If the appointee is not already a

licensed peace officer, but is eligible to be Tlicensed, the
appointee  shall apply to be licensed at the time of
appointment. Application must be made on a form provided by
the board, and both the applicant and the chief Tlaw
enforcement officer shall affirm that the applicant s
eligible to be licensed. The applicant shall also submit the
required licensing fee.

License certificate. The executive secretary shall issue a

license certificate to an applicant who has complied with the
requirements of .law, and whose affirmations are consistent
with the division!s records and payment of required fees. The
period of the initial licensure must be determined according
to the initial letter of the licensee's surname, and expires
as provided by law.

Fees. The following fees are nonrefundable:

a. Application for examination fee - twelve dollars and fifty
cents.

b. Out-of-state reciprocity application examination fee -
twenty~-five dollars.

c. License fee - the appropriate Jicense fee is fifteen
dollars if the licensee is to be licensed for thirty to
thirty-six months; ten dollars if the licensee is to be
licensed for at least eighteen months but less than thirty
months; and five dollars if the licensee is to be licensed
for less than eighteen months.

d. Renewal fee - fifteen dollars for a three-year period.

e. Late renewal fee - twenty-five dollars.

f. Reinstatement fee - thirty-five dollars.

Surrender  of license certificate. Licenses remain the

History:

property of the board. The license certificate and any
renewal certificates must be surrendered to the board if
suspended or revoked.

Effective July 1, 1989.
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General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02, 12-63-04, 12-63-05

10-06-02-06. Lapse of certification. Fhe certification of any
peace officer who does not perform duties as a peace officer or +s no
}onger employed by a department for a period of time that exceeds six
montirs shait be piaced in an imactive status—

+= Any individual whose certification has been placed in an
imactive status may appily to the division for recertifications
Tihre application shail comrtain information concerming the
individuai’s empioyment or activities during the Imactive
period- Fnrformation concerming traimring or education should
atso be inciuded as welt as any other information the
appticant feels is retevant:

2 The dHviss witt g — T eats e et
and may approves denys or regquest further information retating
to tihre appiication- Fhre division may etrect to prescribe
retevant conditions of recertification 4dncituding but not
HHmited +o suppitementary or remediat +traiming to  equate
previous traiming with current standards—

3+ The division shait give the individuat written notice of its
findings—- The notice must 4dnciude the reasons for the
divisionts action where the division demries recertification or

prescribes any comditioms of recertification-  Repealed
effective July 1, 1989.

History: Effective January + 1983
General Authority: NBee 126264
Law Implemented: NBeE€ +2—6264

This sheld be ‘4& ho+ O/S

+H—666206—+- Lapse of Iicemnse—

4+ Any peace officer who does not perform duties as a peace
officers s no }tonger employed by a departments and Iets his
or her Iicense expire shaid compiy with the foltowing
comditions for reinstatement-

ar Any +4dndividuatr who has not been employed by a Iaw
enforcement agency for fess than two years may reappiy for
a Iicense— Fhre dindividuat witt be required to pay the
reinstatement fee and appropriate ITicense fee- The
tndividuat must obtain suffictent makeup continuwing
education hours witirin three months of reinstatement—

br Any +4individuat who has not been employed by a2 Iaw
enforcement agency for two to five years may reapplty for a
Iicenser The 4Individualr must pass the crimimat and
traffic Iaw portioms of the Iicensing examimation and
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bt Ef+etent . T : — ; b
Iicense fee-

cr Any 4dndividuatr who has not been employved by =a Iaw
enforcement agency for five to seven years must pass =a
the process that is regquired for a mew officer—

dr Any Hdndividuatr who has not been employed by a Iaw
enforcement agency for over seven years 1S regquired to
comptete the process that is regquired for a mew officer—

History: Effective July 1, 1989.

General Authority: NDCC 12-62-04
Law Implemented: NDCC 12-62-04

10-06-02-06.2. Inactive status. An individual that does not
perform duties as a peace officer or 1is no Tlonger employed by a
department may request that his or her license be placed on inactive
status. The individual 1licensee can remain on inactive  status
indefinitely if the continuing education requirements are maintained and
the license is renewed as required.

History: Effective July 1, 1989.
General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02

10-06-02-07. Requirements to remain certified licensed or to
obtain renewal or reinstatement of a license. In order for a part-time
and full-time peace officer to remain certified licensed, the officer
must continue to meet all the minimum requirements and must further
receive a minimum of forty-eight hours of certified training every three
years.

1. The training may consist of but is not Timited to:

a. Forty-eight hours of certified ¢m—service law enforcement
training;
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b. Three semester hours of college credit in a criminal
Justice retated justice-related or job-related topic;

c. Five quarter hours of college credit in a criminal Justice
retated justice-related or job-related topic;

£+ Forty-eight hours of  approved/certified criminal
justice-related seminar.

The training may be attended in any hour grouping, as long as
it totals a minimum of forty-eight hours within a three-year
period, i.e., two eight-hour blocks of instruction every year,
one forty-eight-hour block of instruction within the
three-year period, etc.

No surplus in training hours may be carried forth into the
next three-year period.

All officers  shall meet the  certification licensure
requirements by the following dates:

a. I the surmame begims with the Ietters A through 65 they
are due for remewat on July 5 1984 with at teast sixteen
hours of certified traimings and meeting the fuid
requirements every third year thereafter If the surname
begins with the Tetters A through G, the officer must have
met the continuing education requirement for the period of
July 1, 1984, through July 1, 1987. The next continuing
education requirement before renewal can be completed will
be for the period of July 1, 1987, through July 1, 1990,
and every third year thereafter.

b. ¥ +he surmame begins with the tetters H through M they
are due for remewalr on July = 19855 with at Teast
thirty—+two hours of certified traimings and meeting the
full requirements every +third year thereafter [f the
surname begins with the Tetters H through M, the officer
must have met the continuing education requirement for the
period of July 1, 1985, through July 1, 1988. The next
continuing education requirement before renewal can be
completed will be for the period of July 1, 1988, through
July 1, 1991, and every third year thereafter.

C. If +the surmame beginrs with the fetters N through Z5 they
are due for remewat on July + 19865 meeting the fuild
requirements then and every third year thereafter [f the
surname begins with the letters N through Z, the officer
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must have met the continuing education requirement for the
period of July 1,°1986, through July 1, 1989, and every
third year thereafter.

d. If an officer is newly hired during the three-year cycle,
the officer will meet the prorated share of the
requirements needed until the officer's renewal date
arrives.

5. It shall be the duty of the employer agency or the officer to
forward a record of the training attended to the division
board prior to the officer's recertification date.

History: Effective January 1, 1983; amended effective July 1, 1989,
General Authority: NDCC 12-62-02(4), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-63-02

10-06-02-07.1. License renewal.

1. Application. The board shall require a written application
for renewal of Ticenses.:

2. Certificate of renewal. The executive secretary shall issue a
certificate of renewal, which is valid for three years, to
each applicant who has submitted the appropriate fee on or
before June thirtieth of the year when the license becomes due
for  renewal and also completed the required hours of

-continuing education.

3. Late renewal. Should a person fail to renew a license by June
thirtieth, such person may be permitted to make application
for renewal no later than July thirty-first of that same year
upon payment of renewal fee plus the late renewal fee. If
application for renewal is not made by July thirty-first, the
license is deemed to be lapsed and no longer in effect.

4. Reinstatement of a lapsed license. After July thirty-first, a
license may not be renewed but an application for
reinstatement may be made by the applicant. The application
for reinstatement must include payment of renewal fee plus
reinstatement fee as prescribed to be paid by the board. The
board may grant reinstatement once the applicant has conformed
with section 10-06-02-06.1.

History: Effective July 1, 1989.
General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02, 12-63-11

10-06-02-08. Causes to revoke certification. Easch of the
suspermnd certified status-
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= wWitiful fatsification of any 4Information to obtain
certified status—

2— Physicar or mentat disabitity affecting the employee’s
abitity to perform the emptoyee’s duties—

3+ Abuse of or the uniawfulr use of marcotics or drugss
4rmrciuding atcohoi-

4- €Conviction of a felony or any crime <Ainvoilving morat
turpituder

5+ Failure to meet the continmuring education regquirements—
Repealed effective July 1, 1989.

History: Effective January + 1983~
General Authority: NBEE 12626264 126204 126216
Law Implemented: NBEE 1262624 1262645 +2—62—10

10-06-02-09. Termination of a peace officer. Termination of a
peace officer O0f a person's peace officer status as defined in
subsection 4 of North Dakota Century Code section 12-63-01, whether
voluntary or involuntary, shall not preclude revocation, suspension, or
subsequent denial of peace officer certification licensure status by the
division if such termination was for any of the reasomrs enmumerated in
section +6—66—62-—068- Employment by another agency or reinstatement of a
peace officer by the officer’s parent agency after terminmations whether
such termination was voluntary or <4Envolunmtarys shait not preciude
revocation or subseguent demial of peace officer certification status by
the divisions if such termimation was for any of the reasons enumerated
in section 166690268 board.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-10, 12-63-04

Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-10, 12-63-02,
12-63-12, 12-63-13

10-06-02-10. Notice of termination. Upon termination of a peace
officer for any of the reasoms enumerated under section 16666268, the
agency head administrator shall within five days of the termination
notify the diviston 4n writinmg board on the appropriate form, such
notification to include the following information:

1. A statement of the The nature and cause of the termination.
2. The effective date of the termination.

3. A  written statement from the agency head administrator
indicating whether or not the agency head is recommending
denial, suspension, or revocation of the peace officer status
license to the dsvis+on board.
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History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-10, 12-63-04
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-10
12-63-12, 12-63-13

. 12=63~02,

10-06-02-11. Notice of denial, suspension, or revocation -
Hearing. The d4vision board shall notify in writing any individual and
the department head when the d4iviston board believes there is a
reasonable basis for revoking, suspending, or denying ecertification a
license of the individual. The notice shall specify the basis of the
revocation, suspension, or denial. Every individual has the right to a
hearing on the issue of denial, suspension, or revocation. Hearings
shall be conducted in accordance with and in the manner prescribed by
North Dakota Century Code chapter 28-32.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-10, 12-63-04

Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-10, 12-63-02,
12-63-13

10-06-02-12. Appeals. Appeals of the divisionm*s board decisions
will be treard by the board made in compliance with North Dakota Century
Code chapter 28-32.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-03, 12-63-04
Law Implemented: NDCC 12-62-03, 12-63-02, 12-63-12

10-06-02-13. Waiver. The division board may waive the compietion
of any part required by this articie upon presentation of documentary
evidence by a department or by staff that an officer has satisfactoriiy
compieted equivatent traiming or expertemce requirements of these rules
upon a showing of good cause.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-63-04
Law Implemented: NDCC 12-62-02(6), 12-62-04, 12-63-02

10-06-03-01. Certification of instructors. The division board
shall certify instructors deemed qualified to teach in one or more
subjects. Fhe mames of certified <4mstructors and their area of
expertise shaitt be pubiished and distributed periodicaiiy by the
b tsdonm

1. Instructors will be certified on the basis of minimum
qualifications in the areas of education, training, and
experience as described in the following sections. Such
certification can never be expected to ensure quality
instruction, and it should therefore be the continuing
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History:

responsibility of department heads agency administrators or
training officers to see that instructors are supervised on a
regular basis to ensure that instructional excellence is
maintained.

Instructor certification may be revoked by the division board
whenever it 1is determined that for purposes of seeking
certification or renewal of certification, false information
was knowingly submitted to the diviston board. Review of
instructor certification may be initiated upon the request of
a department head, training officer, or other reliable source.
Such review may also be initiated by the division board in the
absence of external requests or complaints.

Effective January 1, 1983; amended effective July 1, 1989.

General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-02. Requirements for certification of law enforcement
instructors.

1.

The  ddviston board will certify instructors considered
qualified to teach in one or more subjects on the basis of the
standards provided in this section.

Instructors are eligible for certification if they meet the
following minimum qualifications in the areas of education,
training, and experience:

a. A person applying for certification to teach peace officer
subjects, including patrol, investigation, or the use of
firearms must have:

(1) A high school diploma or its equivalent;

(2) Two years' experience as a certified peace officer or
equivalent;

(3) Forty hours of verified training or documented
experience in each subject to be taught;

(4) A course of instructor development training or its
equivalent approved by the diviston board, including
training in the areas of communication, psychology of
learning, techniques of  instruction, use of
instructional aids, preparation and use of lesson
plans, preparing and administering tests, teaching
resources, and motivation; and

(5) A recommendation by the applicant's department head
agency administrator or training officer.
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b. A person applying for certification to teach general
subjects, including management, human relations, or
administration, must have:

(1) At least a baccalaureate degree; and

(2) Three years' experience or college credits or both in
the subject to be taught.

3. The diviston board may, in its discretion, waive any part of
the requirements of subsection 2 if it finds that a person,
although not meeting all of the eligibility requirements, is
otherwise qualified to be an instructor.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-03. Certification duration. Instructional
certifications both peace officver. and gemerals will be issued for
periods of twemty—four forty-eight months. At the end of a
twenty—Ffour—month forty-eight-month period, certificates may be renewed
provided that:

1. The instructor has instructed in the instructor's certified
topic at least once during the 1ife of the certificate;

2. The instructor 1is recommended by the departmemt head agency
administrator or training officer under whose supervision the
instructor last instructed; and

3. The instructor has refreshed the instructor's knowledge of the
topic; e.g., has attended further training or has read the
latest materials available on the topic area. :

Instructors who have not utilized their certificate during its normal
life will apply for original certification.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-04. Application for instructor certification. The
following procedures will be applicable for all persons wishing to be
certified as instructors:

1. Applications for instructional certifications both gemerat and

professionmats  will be made on a divisiomrapproved
board-approved form.

31



2. Each application must be accompamied by =a resume of the
appticant amd a copy of documentation of traiming and academic
achievement—

3+~ The ddvision board will review all applications for
instructional certification. The divisdon board has the
option of certifying, denying certification, or certifying
with stipulated conditions.

4~ 3. An instructor's certificate will be forwarded to the applicant
upon approval of an application by the divisten board.

5—- 4. Denial of certification will result when it is determined that
the individual fails to meet the requirements set forth in
this section or that for the purpose of seeking certification,

false information was knowingly submitted to the division
board.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(3), 12-62-02(4) ‘
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-05. Certification of courses. The division board shall
certify those schools deemed adequate to effectively teach one or more
law enforcement-related subjects. Fhre ddentity of each course so
division- Two types of course certification shall be issued:

1. Temporary certification shall be made for schools offering
training courses programs on a one-time or infrequent basis.
Temporary certification shall be for a specific course program
and shall be issued for a definite period of time not to
exceed one year. Inservice training conducted within an
agency on an unscheduled or infrequent basis for less than an
hour per session or by an uncertified instructor will not be
eligible for certification.

2. Continuing certification shall be granted for schools offering
police training on a regular basis and will continue in effect
until surrendered or revoked, but not to exceed a four-year
period.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-06. Application for course certification. The following
procedures will be applicable to all training courses applying for
certification:
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1. The individual responsible for planning and coordinating a
training program must prepare a letter of application for
program certification. This Tletter should be sent to the
division thirty days or as soon as possible in advance of the
date the training program is to commence.

2. The application must state or be accompanied by:

a. A course outline showing the date and location of the
course, the hours of dinstruction, group to be taught
(size, experience, etc.), method of evaluation, lesson
plan (if available); and

b. Resumes of Information concerning the instructors'
education and experience if the instructors have not been
certified by the division.

3. Within seven days after the completion of a training program,
the coordinator of the program shall forward to the division a
completed student roster, showing each student's name, social
security number, and agency, hours attended, course name, and
training location and date.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-07. Notice of revocation or denial - Hearings. The
diviston board shall notify in writing any individual or school when the
diviston it believes there is a reasonable basis for revoking or denying
certification of the individual or school. The notice shall specify the
basis of the revocation or denial. Every individual and school has the
right to a hearing on the issue or denial or revocation. Hearings shall
be conducted in accordance with and in the manner prescribed by North
Dakota Century Code chapter 28-32.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-02(3), 12-62-02(4), 12-62-10
Law Implemented: NDCC 12-62-02(3), 12-62-02(4), 12-62-10

10-06-03-08. Appeals. Appeals of the divistonts board decisions
will be heard by the board made in compliance with North Dakota Century
Code chapter 28-32.

History: Effective January 1, 1983; amended effective July 1, 1989.
General Authority: NDCC 12-62-03
Law Implemented: NDCC 12-62-03
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APRIL 1989

STAFF  COMMENT: Chapter 13-02-11 contains all new material but is not
underscored so as to improve readability.

CHAPTER 13-02-11
MINIMUM GUIDELINES FOR REPORT OF EXAMINING COMMITTEE

Section
13~02-11=01 Purpose
13-02-11-02 Report of Examining Committee

13-02-11-01. Purpose. This chapter 1is intended to establish
minimum guidelines for the report of examining committee or examination
by the board of directors, annual independent certified public
accountant audit, or auditors of the bank holding company, or
examination by internal audit control system for report of examining
committee pursuant to section 6-03-69. While the guidelines set forth
in this chapter are deemed to be minimum procedures, additional
procedures may be deemed prudent as determined to meet the individual
needs of the bank by its directors. This chapter is further intended to
safeguard the depositors of state banking associations by the
establishment of procedures and provide accurate evaluations of the
assets and liabilities of the bank.

History: Effective April 1, 1989.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-03-69

13-02-11-02. Report of examining committee. Examinations
conducted by the board of directors, its examining committee, or
auditors of the bank holding company, or examination by an internal
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audit control system for its annual report, may 1include the following
minimum procedures to comply with the report requirement of section
6-03-69. An independent certified public accountant or accounting firm
retained by the bank to perform the annual report of examining committee
examination requirement, may review bank internal procedures or controls
covering the following minimum procedures. In the absence of any
internal procedures or controls, the determination or review of the
following minimum procedures may be performed by the board of directors
or its examining committee, auditors of the bank holding company, or
internal audit control system:

1. Bank operations and asset accounts:

a. Determine if bank reconciliations of all general ledger
accounts are performed on a timely basis and are accurate
for all major accounts.

b. Determine if the bank has written policies and procedures
that are periodically reviewed and are being followed
concerning major areas of bank operations. Also determine
if internal controls are adequate and are being following.

c. Balance nonledger assets and review files.

d. Determine if other real estate owned (OREQ) was written to
its value at the time title of property was taken, and is
currently carried at an amount not in excess of the value
of the property. Review all transactions to ensure they
are proper.

2. Loans, 1leases and discounts, and allowance for loan and lease
losses:

a. Determine 1if the bank has written policies that are being
reviewed and approved at least annually and are being
adhered to.

b. Determine that an internal "watch list" is accurate and
loans that are not "bankable" are eliminated by charge-off
in a timely manner. In the absence of an internal "watch
list", review and determine the value of collateral and
other credit information existing to support the carrying
amount of the loan.

c. Review the portfolio to ensure that applicable rules and
regqulations are being adhered to, inclusive of loans to
directors, officers, and other insiders.

d. Determine if the allowance for loan and lease losses is
reviewed by management or the board of directors, or both,
at least quarterly to coincide with the call reporting

requirements and accurately reflects the risk in the Tloan
portfolio.
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3. Security investments and trading accounts:

a. Determine that investment policies are adequate for the
needs of the bank and are being adhered to.

b. Review the portfolio to ensure that all applicable rules
and regulations are being adhered to.

¢c. Determine if any investments exist that are carried in
excess of the net value.

4. Liquidity capital accounts and income and expenses:

a. Review all capital account entries to determine
appropriateness and compliance with rules and regulations,
if applicable.

b. Review income and expense items to ensure they are
appropriate and properly recorded.

5. Trust department (if applicable): review internal controls
and procedures to determine that such controls and procedures
are in place and are being adhered to.

6. Bank subsidiaries (if applicable): determine that the value
of the subsidiary supports the value that the bank is carrying
as its investment in the subsidiary.

History: Effective April 1, 1989.

General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-03-69
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JULY 1989

18.5-02-01-01.5. Eligibility for assistance of a negotiator. Fhe
board may require that an appiicants for assistance of a negotiators
make written application on such a form as required by the board:s An
appiicant for the assistance of a megotiator must be a farmer as defimed
in subsection 3 of North Bakota C€Century €ode section 669166+ and
rutes adopted pursuant to +t- Repealed effective January 13, 1989.

History: Effective January + 1988—
General Authority: NBeEe 6691669
Law Implemented: NBEE 66916035 669—+0—06%

18.5-02-01-03. Negotiations.

= The admimistrator shaid assign a negotiator to each person
upon acceptance of the appiication or regquest and the
Whrere mecessary to comserve resourcess the admimtstrator may
waive tire assignmment of a megotiator where another person can
invoived-

workout arrangement of obtaimring a settiement that wiid aliow
a settiement in the megotiation of the farmer’s debt or other
resoiution of tire farmerts farm credit probiemss the
boards work with the Iender and the farmer to negotiate a
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board who shalt report to and be responsibie to the
admimristrator anmd the board in the megotiation process: The
megotiator shaii onty enter into fimancial negotiations with a
fender or +ts agents on behalf of the farmer— At tire
conciusion of megotiatiomss the negotiator shat: report to the
admirtstrator and the board the outcome of the megotiations
and any settiement that may have been accompiished-

4~ B ' 14 - et IR e
megotiator shaii have broad discretion to work out a fimanciat

settiement as appropriates and as approved by the iender and
the farmer—

5+ If foreclosure or other Iegatr 4tssuwes are involveds the
megotiator shail citeariy disciose to the farmer that there are
Tegalt sssuwes iInvoilveds that fegatr counsel +s both necessary
and advisabies and that the negotiator witt not function in
the capacity of an attormey nor be responsibie for tegat
issuwess defensess or courterclaims— Repealed effective
January 13, 1989.

History: Effective September 17 1985+ amended effective Jamuary 1+
588+

General Authority: NBEE 6691669
Law Implemented: NBEE 6969369635 606916045 6691665

STAFF  COMMENT: Chapters 18.5-02-02 and 18.5-02-03 contain all new
material but are not underscored so as to improve readability.

CHAPTER 18.5-02-02
INFORMAL MEDIATION

Section

18.5-02-02-01 Eligibility for Informal Mediation
18.5~-02-02-02 Informal Mediation Proceedings
18.5-02-02-03 Duties of a Negotiator

18.5-02-02-01. Eligibility for informal mediation. The board may
require that an applicant for the assistance of a negotiator in informal
mediation make written application on such a form as may be required by
the board. An applicant for the assistance of a negotiator must be a
farmer as defined in subsection 3 of North Dakota Century Code section
6-09.10-01 and rules adopted pursuant to it.

History: Effective January 13, 1989.
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General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-01, 6-09.10-03, 6-09.10-04, 57-02-08

18.5-02-02-02. Informal mediation proceedings.

1.

History:

Upon receipt of the application or request and a determination
that the person is eligible for assistance, the administrator
shall assign a negotiator to assist in the informal mediation
of a settlement between the farmer and the creditors of the
farmer that accomplishes the objectives of the informal
mediation process.

The objectives of the informal mediation process are to assist
the farmer in obtaining a settlement that will permit the
farmer to reside 1in the farm residence and to continue to
produce agricultural commodities, as well as to provide
advice, counseling, and information regarding farm credit
problems. If the negotiator is unable to mediate a settlement
of the farmer's debt or other resolution of the farmer's
credit problems, the negotiator may, upon written application
by the farmer to the board, work with the lender and the

‘farmer to negotiate a purchase, repurchase, refinancing, or

redemption of the farmer's home quarter.

The negotiator is an authorized agent of the program and the
board who shall report to and be responsible to the
administrator and the board in the informal mediation process.
At the conclusion of the informal mediation, the negotiator
shall report to the administrator and the board the outcome of
the negotiations and any settiement that may have been
accomplished.

Because each farmer's situation 1is fact specific, the
negotiator shall have broad discretion to work out a financial
settlement as appropriate and as approved by the lender and
the farmer.

Effective January 13, 1989,

General Authority: NDCC 6-09.10-09
lLaw Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5~-02-02-03. Duties of a negotiator. During the informal
mediation process, the negotiator shall:

1.

Assist the farmer in compiling information about the farm
operation and its financing and organizing that information
into a useful format.

Assist the farmer in mediating a settlement with creditors of

the farmer so as to achieve the objectives of the informal
mediation process.
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3. Advise the farmer of the various alternatives that may be open
to the farmer in negotiating a settlement or other resolution
with the farmer's creditors.

4. Where Tlegal or tax issues are involved, advise the farmer of
the necessity of seeking competent legal and tax advice from
qualified professionals before entering into any binding
agreement regarding the settlement or other resolution of the
farmer's credit problems. The negotiator should make it clear
to the farmer that the negotiator is not qualified to give
legal or tax advice and cannot be held responsible for
decisions regarding legal or tax issues, defenses, or
counterclaims.

History: Effective January 13, 1989.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

CHAPTER 18.5-02-03
FORMAL MEDIATION

Section

18.5-02-03-01 Request For Formal Mediation
18.5-02-03-02 Formal Mediation Proceedings
18.5-02-03-03 Mediation Report

18.5-02-03-04 Duties of the Mediator

18.5-02-03-05 Confidentiality of Mediation Proceedings
18.5-02-03-06 Good Faith Participation

18.5-02-03-01. Request for formal mediation. A farmer may
- request formal mediation by filing a request for formal mediation with
the administrator. The request for formal mediation must be in writing
and on forms provided by the administrator. The request for formal

mediation may be filed by mailing, by first-class mail, or by delivering
to:

Administrator

Farm Credit Counseling Program
Department of Agriculture
State Capitol

Bismarck, ND 58505

The request for formal mediation must be deemed filed on the date
it is received by the administrator. A farmer may request formal
mediation proceedings even though the farmer has previously participated
in informal mediation proceedings.

History: Effective January 13, 1989.
General Authority: NDCC 6-09.10-09
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Law Implemented: NDCC 6-09.10-03

18.5-02-03-02. Formal mediation proceedings.

1. Upon receipt of a request for formal mediation, the
administrator shall assign a mediator to conduct formal’
mediation proceedings. The mediator shall contact the farmer
and obtain the farmer's signed statement consenting to formal
mediation.

2. If the farmer refuses to consent to formal mediation, the
mediator shall dismiss the formal mediation and give notice of
the dismissal to all known creditors of the farmer. After
dismissal of the formal mediation, the creditors may proceed
to enforce any debts owed by the farmer. After a farmer has
refused to consent to a request for formal mediation by any
creditor, the farmer may not thereafter request formal
mediation.

3. If the farmer consents to formal mediation, the mediator shall
obtain from the farmer a list of all of the creditors of the
farmer. Upon consent of the farmer to formal mediation, the
administrator shall send a meeting notice to the farmer and
all known creditors of the farmer. The notice must set forth
the time and place for an initial mediation meeting among the
farmer, the creditors of the farmer, and the mediator. The
initial mediation meeting must be held within twenty days
after the filing of the request for mediation.

4. The mediator may call additional meetings among the farmer and
all creditors or between the farmer and individual creditors,
as the mediator deems appropriate, during the fifty days
following the filing of the request for formal mediation.
Additional meetings between some or all of the parties may be
held after that time only with the express consent of the
farmer and the participating creditors.

History: Effective January 13, 1989,
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5-02-03-03. Mediation report. Within fifty days after the
filing of the request for formal mediation, the mediator shall prepare a
mediation vreport summarizing the outcome of the formal mediation. If
any parties consent to additional mediation meetings after the fifty-day
period following the filing of the request for formal mediation, the
mediator shall prepare a supplemental report at the conclusion of those
additional mediation meetings.

The mediator shall file the mediation report and supplemental
reports with the administrator. The administrator shall send a copy of
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the mediation report and supplemental reports to the farmer and the
participating creditors.

History: Effective January 13, 1989.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5-02-03-04. Duties of the mediator. During the mediation
process, the mediator shall:

1. Listen to the farmer and the creditors desiring to be heard.
2. Attempt to mediate between the farmer and the creditors.

3. Advise the farmer and the creditors as to the existence of
available assistance programs.

4., Encourage the parties to adjust, refinance, or provide for
payment of the debts.

5. Advise, counsel, and assist the farmer and the creditors in
attempting to arrive at an agreement for the future conduct of
financial relations among them.

History: Effective January 13, 1989.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5-02-03-05. Confidentiality of mediation proceedings. As a
condition for participation in mediation and except as otherwise
provided in this section, all parties shall agree to keep confidential
(1) the financial information and records of the debtor and the
creditors presented 1in the mediation proceedings and (2) the substance
of all discussions conducted during the course of mediation. The
parties may disclose confidential information only when necessary in the
course of litigation involving matters that were the subject of the
mediation proceeding.

History: Effective January 13, 1989.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04

18.5-02-03-06. Good faith participation. Any party to formal
mediation may request a declaration from the mediator that another party
is not participating in good faith. A mediator shall issue such a
declaration when the mediator determines that the party against whom the
declaration is sought:

1. Has failed to attend any meeting called by the mediator
without good cause;
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2. Has, after January 10, 1989, and before completion of formal
mediation proceedings, taken steps to initiate Tlegal action
against a participating party or to enforce the obligation of
a party, including the sending of any notices required to be
sent as a necessary prerequisite for commencing legal action,
foreclosure, or repossession;

3. Has failed to produce, within a reasonable time after
requested, any relevant information within the party's
possession;

4. Has failed to respond within three business days to any
proposal made by the farmer or any creditor; or

5. Has engaged in other behavior that evidences an intention not
to honestly and sincerely participate in the effort to resolve
the farmer's credit problems.

No declaration from a mediator that a party is not participating in good
faith may be based upon any actions of the party prior to January 10,
1989.

History: Effective January 13, 1989.

General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-03, 6-09.10-04
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DECEMBER 1988

27~03-04-08. Claimant reporting requirement - Perijodic
eligibility interviews. A claimant who fails, without good cause, to
report to a job service office as directed is not entitled to benefits
for the week in which such failure occurs and for every subsequent week
until such time as the claimant does report as directed. A claimant may
be directed to report to a Jjob service office for the purpose of
participating in periodic eligibility interviews. Job service shall
establish a reasonable frequency of periodic eligibility interviews
giving consideration to the claimant's potential for being recalled to
work by the claimant's former employer and the claimant's prospects for
obtaining work.

History: Effective December 1, 1988.
General Authority: NDCC 52-02-02
Law Implemented: NDCC 52-06-01(2)

27-03-08-04. Approval of training or retraining programs. An
individual's application for enroliment in a training or retraining
program, unless other relevant factors dictate otherwise, shat® must be
approved by the bureau for an otherwise eligible unemployed individual
if the bureau finds that the training or retraining program meets all of
the following requirements:

1. Reasonable and suitable work opportunities for which the
individual is fitted by training, experience, and physical
capabilities do not exist in the individual's locality.

2. The training course 1is commensurate with the individual's
abilities and 1is designed to prepare the individual for
available employment.

3. The training is conducted by an agency, educational
institution, or employing unit which has been approved for
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History:

such training by the bureau in consultation with the state
department of vocational education, when necessary, to conduct
training programs.

The training 1is vocational in nature or short-term academic
training vocationally directed to an occupation or skill for
which there are, or are expected to be, reasonable work
opportunities available to the individual.

Amended effective December 1, 1988.

General Authority: NDCC 52-02-02
Law Implemented: NDCC 52-06-01, 52-06-02(6)
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JULY 1989

27-03-02-01. Separation information required from employers
involving possible disqualification or ineligibility.

1.

History:

Separation information from employer. When a claimant has
been determined to have insured status, the division shall
promptly notify the worker's 1last employer on form nduc
211(a), notice of valid claim for unemployment insurance. In
the event the separating employer has reason to believe the
worker should be disqualified or is 1ineligible for benefits
because of the <circumstances surrounding the worker's
separation from work, the employer shall so notify the
division by completing form nduc 211(a), or its equivalent,
setting forth 1in detail the reasons for the employer's
protest.

Failure of employer to file separation or eligibility
information. If reply on form nduc 211(a), or an equivalent,
is not mailed or delivered to the division within seven ten
days after the date appearing on the notice, the determination
of the division shall be final.

Amended effective July 1, 1989.

General Authority: NDCC 52-02-02
Law Implemented: NDCC 52-06-10, 52-06-12
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MARCH 1989

OBJECTION

THE LEGISLATIVE COUNCIL'S COMMITTEE ON ADMINISTRATIVE RULES OBJECTS TO
THAT PORTION OF SECTION 33-33-06-04 RELATING TO PROHIBITING IN BED AND
BREAKFAST FACILITIES THE USE OF FOOD IN HERMETICALLY SEALED CONTAINERS
WHICH WAS NOT PREPARED IN A FOOD PROCESSING ESTABLISHMENT.

Section 28-32-03.3 provides that after the filing of a committee
objection, the burden of persuasion is upon the agency in any action for
Jjudicial review or for enforcement of the rule to establish that the
whole or portion thereof objected to 1is within the procedural and
substantive authority delegated to the agency. If the agency fails to
meet its burden of persuasion, the court shall declare the whole or
portion of the rule objected to invalid and judgment shall be rendered
against the agency for court costs.

History: Effective October 20, 1988.
General Authority: NDCC 28-32-03.3

33-11-01-09. Other requirements.

1. Personnel must be able to identify and locate all equipment
items required to be carried in an ambulance.

2. A1l Tlicensed ambulance services shall keep the ambulance
vehicle interior and exterior and other equipment clean and in
proper working order.

3. A1l 1linens, airways, oxygen masks, nasal cannulas, and other
equipment coming in direct contact with the patient, must be
either a single-use disposable type, or cleaned, laundered, or
disinfected after each use.
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When a vehicle has been utilized to transport a patient known
to have a communicable disease other than a common cold, the
vehicle and all exposed equipment shall be disinfected before
the transport of another patient.

Each ambulance run must be reported to the department in the

History:

manner and in the form determined by the department.

Effective September 25, 1979; amended effective March 1, 1985;

February 1, 1989.

General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-02-03. Minimum equipment requirements.

10.

Ambutance Mounted ambulance cot with retaining straps.

Stretchers with retaining straps. Vehicle design dictates
quantity.
Piped oxygen system - with appropriate regulator and flow

meter, or two "E" size bottles for minimum oxygen supply with
regulator and flow meter.

Portable oxygen wunit with carrying case. To include one "D"
size bottle with another "D" bottle in reserve.

Nasat Three nasal cannulas anmd, three oxygen masks with tubing
— tramsparent anmd in assorted sizes, and three sets of oxygen
supply tubing.

Suction - portable.

Bag mask type resuscitation wunit with child and adult size
face masks or pocket masks with oxygen inlet in pediatric and
adult sizes.

Spine boards - one full-size and one half-size, with retaining
straps.

Fracture Commercial fracture splints - operators option-
infiatable; ladders frac—kits boards or cardboard usable for
open and closed fractures, or padded boards.

Fwo or more padded boards ome—thalf inch by three and ome—haitf
or more padded boards ome—talif Inch by three and omre—haif
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Cold packs = four minimum.

Fire extinguisher - dry chemical, mounted, five pound [2.27
kilogram] minimum.

Sandbags — two or more Head-to-board immobilization device or
two sandbags.

Obstetrical kit - disposable.
Poison kit or syrup of ipecac.
Two sterile burn sheets.

Friangutar [hree triangular bandages.

Urriversat [wo trauma dressings - approximately ten inches
[25.4 centimeters] by thirty-six inches [91.44 centimeters].

Sterite Jwenty-five sterile gauze pads - four inches [10.16
centimeters] by four inches [10.16 centimeters].

Soft Jwelve soft roller self-adhering type bandages — =ix
inches £15-24 cemtimeterst by five yards [4.57 meters] long.

Bite sticks.

One set of oropharyngeal airways in adult,
child, and infant sizes.

ciritdrenr

Ro11l of aluminum foil - eighteen inches [45.72 centimeters] by
twenty-five feet [7.62 meters] - sterilized and wrapped.

Adiresive Four rolls of adhesive tape - assorted sizes.

Shears - blunt - two minimum.
Bedpan, emesis basin, urinal.

pistitted One gallon of distilled water or saline solution.

Intravenous bottiehotder fluid holder - cot mounted or ceiling
hooks.

Flashlights - two minimum.

Sanitary napkins.
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39.

Cotton tip applicators.

€ervicatr cotirar Small, medium, and large cervical collars,
headband, chin straps.

Adeguate w0 blankets, four sheets, two pillows, four towelss
et cetera.

Sterilization agent to clean equipment - local option.

Reflectorized flares for securing scene = set of three
minimum.

One set socket wrenches, crowbar, heavy hammer, screwdriver,
hacksaw, plierss et ceter=.

Blood pressure monometer, cuff, and stethoscope.
Lower extremity traction splint.
VHF radio with eight chammret the capability of meeting state

emergency medical services standards as determined by the
department.

Glutose or glucose - one dose for oral use.

40.

Disposable gloves - four pair.

History:

33-11-01-11; redesignated effective March 1, 1985; amended

effective February 1, 1989.

General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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MAY 1989

33-23-01-01. Scope and purpose. This chapter is applicable to
all public heatth }Iaboratory consolidated Tlaboratories analyses, and
shall be applied 1in conjunction with subsection 6 of North Dakota
Century Code section 23-01-09 to promote the public health, safety, and
welfare and to enhance the environment for the people of the state.

History: Effective March 1, 1979; amended effective May 1, 1989.
General Authority: NDCC 23-01-03.3, 28-32-02
Law Implemented: NDCC 23-01-09(6)

33-23-01-02. Fees charged for laboratory microbiotogicat
analyses.

Febrid Frbirrart 3

T 1

Fd o tube erbtrrarts
cr Proteus aggiutimation pamed
e Rubelizx screen

£+ Fhroat culture
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d+ Parasitic seroviogy A€ — battery

1

F—thrit Procedures $21+-66
8—tmrit Procedures $24-66

9—tmrit Procedures $27-66
+6—Ynrit Procedures $30-66
e o : ' +d Feats vt abie)

+98+5 are as foiltows-
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ar Water — private suppily $ 4966

b+ Water — public — contract optiomals
reduced fee depending on number of

samptes 406
as foliows-
aT Abmormat mitk test WM $ 166
b+ €otriform count

tinciudes © and b

e+ Pasteurized mitk sampies grade A
timciudes by o5 5 and

- Phosphatase test

g Raw mitks grade A5 standard test
tinctudes a5 o5 and >

b td b ¢

hr Standard piate count SPE>

+3+ Handiing costs for €BE€ referrais—5$3-66 $6-66 — $9-66

Charges are based on reagent cost, testing time, personnel salaries, and
overhead costs.

History: Effective March 1, 1979; amended effective July 1, 1981;
February 1, 1984; May 1, 1989.

General Authority: NDCC 23-01-03, 28-32-02

Law Implemented: NDCC 23-01-09(6)

33-23-01-03. Fees charged for laboratory mineral analyses.
Repealed effective May 1, 1989.

inciudes -

ar €Eatcium

cr Fron
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History: Effective March + 1975+
General Authority: NBEE 23—61+635 283262
Law Implemented: NBEE 23—6+69¢6>

33-33-06-04. Food supplies. Food must be in sound condition,
free from spoilage, filth, or other contamination and must be safe for
human consumption. Food shall be obtained from or be equal to food from
sources that comply with all laws relating to food and food 1labeling.
Before serving any food to the public, the bed and breakfast facility
shall comply with all applicable inspections of food required by law.
FThre use of food in hermetically seated conmtaimers that was nmot prepared
in a food processing establishment 4s prohibited— Fluid milk and fluid
milk products wused or served shall be pasteurized and shall meet the
grade A quality standards established by law.

History: Effective August 1, 1988; amended effective May 1, 1989.
General Authority: NDCC 23-01-03(3), 23-09.1-02
Law Implemented: NDCC 23-09.1-02

6BIECTION

THE LEGISEATIVE COUNEILE'S €OMMITTEE ON APMINISTRATIVE RULES 6BJEETS T8
THAT PORTION 6F SECTION 33336664 RELATING TO PROHIBITING IN BEB ANB
BREAKFAST FACILITIES THE YSE 6F F66P IN HERMETICALLY SEALED CONTAINERS
WHEEH WAS NOT PREPAREB IN A FOOB PROCESSING ESTABLISHMENT-

Section 2832633 provides that after the fiting of a committee

68



substantive authority delegated to the agenmeyr £ the agency faidts to
meet +ts burden of persuasions the court shalt decitare the whole or
portion of +the rulte objected to invaiid and Judgment shal: be rendered
against the agency for court costs—

History: Effective Sctober 285 1588—
General Authority: NbEe 2832633

33-16-02-01. Bectaration of Antidegradation policy. The state of
North Dakota, in accordance with the 1972 Federal Water Pollution
Control Act, as amended, declares that state and public policy is to
maintain or improve, or both, standards of the quality and purity of the
waters - of this state. These standards are established for the
protection of public health and enjoyment of these waters, to ensure the
propagation and well-being of fish, wildlife, and all biota associated
or dependent upon said waters, and to safeguard social, economical, and
industrial development associated with this resource. The waters of the
state include tirose waters within +he state all surface and ground
waters of the state as defined in North Daketa Century Code section
6+—6+o6+ 61-28-01 and those rivers, streams, and Takes forming
boundaries between this state and other states or Canada. A1l known and
reasonable methods to control and prevent pollution of the waters of
this state are required, including improvement in water quality, when
feasible.

The portion of the statement of policy contained in North Dakota
Century Code section 61-28-01 which reads as follows, is a part of this
chapter:

It 1is hereby declared to be the policy of the state of North
Dakota to act in the public interest to protect, maintain, and
improve the quality of the waters in the state for continued
use as public and private water supplies, propagation of
wildlife, fish and aquatic life, and for domestic,
agricultural, industrial, recreational, and other 1legitimate
beneficial uses, to require necessary and reasonable treatment
of sewage, industrial, or other wastes.

It is the purpose of this chapter to maintain and improve the
quality of waters in the state and to maintain and protect existing
water uses. The "quality of the waters" shall be the quality of record
existing at the time the first standards were established in 1967, or
later records if these indicate an improved quality in certain waters.
Waters whose existing quality is higher than the established standards
will be maintained at the higher quality unless it can be affirmatively
demonstrated +hat =a change <4n guatity 45 FJustifiable +to provide
recessatry economic or sovciat development and wildl not adversely affect
the stated bemeficial uses of the water, after full satisfaction of the
intergovernmental coordination and public participation provisions of
the continuing planning process, that a change in quality is necessary
to accommodate important economic or social development in the area in
which the waters are located. In allowing the Tlowering of water
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quality, the department shall assure existing uses are fully protected
and that the highest statutory and regulatory requirements for all point
sources and all cost effective and reasonable best management practices
for nonpoint sources are achieved.

Waters of unique or high quality characteristics that may
constitute an outstanding national resource must be maintained and

protected.

Any industrial, public, or private project or development other
than municipal which constitutes a source of pollution shall provide the
best degree of treatment as designated by the department in the North
Dakota pollutant discharge elimination system. Municipal wastes are
required to meet the effluent requirements as noted in subsection 3 of
section 33-16-02-04. The environmental protection agency will be kept
advised and provided with the information needed to perform its
responsibilities under the Federal Water Pollution Control Act, as
amended.

History: Amended effective March 1, 1985; May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 61-28-04

33-16-02-02. Definitions.

1. "Acute standard" means the one-hour average concentration does
not exceed the listed concentration more than once every three
years on the average.

2. "Best management practices (BMPs)" are methods, measures, or
procedures selected by the department to control nonpoint
source pollution. Best management practices jnclude, but are
not Timited to, structural and nonstructural measures and
operation and maintenance procedures.

3. "Chronic standard" means the four-day average concentration
does not exceed the listed concentration more than once every
three years on the average.

++ 4. "Consecutive thirty-day average" 1is the average of samples
taken during any consecutive thirty-day period, but not a
requirement for thirty consecutive daily samples.

5. '"Department" means the North Dakota state department of health
and consolidated laboratories.

2- 6. A standard defined as "dissolved" means the total quantity of
a given material present in a filtered water sample,
regardless of the form or nature of its occurrence.

3+ 7. "Pollution" means such contamination; or other alteration of
the physical, chemical, or biological properties, of any

70



waters of the state, including change in temperature, taste,
color, turbidity, or-odor of the waters; or such discharge of
any liquid, gaseous, solid, radioactive, or other substance
into any waters of the state as will or is likely to create a
nuisance or render such waters harmful, detrimental, or
injurious to public health, safety, or welfare, or to
domestic, commercial, industrial, agricultural, recreational,
or other legitimate beneficial uses, or to livestock, wild
animals, birds, fish, or other aquatic biota.

"Site specific standard" means water quality criteria

8.
v 9.
5= 10

developed to reflect local environmental conditions to protect

the uses of a specific water body.

A standard defined as "total" means the total quantity of a
given .material present in an unfiltered water sample
regardless of the form or nature of its occurrence. This
includes both dissolved and suspended forms of a substance,
including the total amount of the substance present as a
constituent of the particulate material.

"Water usage". The best usage for the waters shall be those
uses determined to be the most consistent with present and
potential wuses 1in accordance with the economic and social
development of the area. Present principal best uses are
those defined 1in subdivisions a, b, ¢, and d, but are not to
be construed to be the only possible usages permitted.

a. Agricultural wuses. Water suitable for irrigation, stock
watering, and other agricultural uses, but not suitable
for use as a source of domestic supply for the farm unless
satisfactory treatment is provided.

b. Industrial water. Waters that are suitable for industrial
purposes, including food processing, after treatment.
Treatment may include that necessary for prevention of
boiler scale and corrosion.

c. Municipal and domestic water. Waters that are suitable
for use as a source of water supply for drinking and
culinary purposes after treatment to a level approved by
the state department of health and consolidated
laboratories.

d. Recreation, fishing, and wildlife. Waters that are
suitable for the propagation or support of fish and other
aquatic biota; that will not adversely affect wildlife in
the area; and are suitable for boating and swimming.
(Natural high turbidities 1in some waters and physical
characteristics of banks and streambeds of many streams
are factors that 1imit their value for bathing. Low flows
or natural physical and chemical conditions in some waters
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may 1imit their value for fish propagation or aquatic
biota.)

History: Amended effective March 1, 1985; May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 61-28-04

33-16-02-03. Variances. Where, upon written application by the
responsible discharger, the department finds that by reason of
substantial and widespread economic and social impacts the strict
enforcement of state water quality criteria is not feasible, the
department can permit a variance. The department can set conditions and
time limitations with the intent that progress toward improvements in
water quality will be made. The United States environmental protection
agency will be advised of such variances and informed as to the need. A
variance will be granted only after public notification and comment and
environmental protection agency approval. The provisions set forth 1in
section 33-16-02-04 will apply to all permitted discharges. A variance
will not preclude an existing or designated beneficial use..

History: Amended effective March 1, 1985; May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 61-28-04

33-16-02-04. General requirements. The following are general
requirements for all waste discharges:

1. No wuntreated domestic sewage shall be discharged into the
surface waters of North Bakota the state.

2. No untreated dindustrial wastes or other wastes which contain
substances or organisms which may endanger public health or
degrade the receiving water bodyts quality or water usage
shall be discharged into the waters of North Bakota the state.

3. The degree of treatment for municipal wastes shall be that
required by the department and shall be based on the
following:

a. Municipal wastes are to vreceive a minimum of secondary
treatment or equivalent which shall be equal to at least
an eighty-five percent removal of five-day biochemical
oxygen demand, or shall meet the effluent standards noted
in subdivision c. The more restrictive requirements shall
apply.

b. Wastes shall be effectively disinfected before discharge
into state waters if such discharges cause violation of
the fecal coliform criteria as set forth in these
standards.
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c. No municipal waste discharge shall be permitted unless the
effluent meets the following criteria:

(1) Five-day biochemical oxygen demand: Twenty-five
milligrams per Titer consecutive thirty-day average.

(2) Suspended solids: Thirty milligrams per liter
consecutive thirty-day average.

(3) Fecal coliform: Fecal coliform not to exceed two
hundred per one hundred milliliters consecutive
thirty-day average.

In certain instances, external circumstances or specific
uses of the receiving waters make either attainment or
application of the suspended solids or fecal coliform
limitations an ineffective means of controlling water
quality. For this reason, the department reserves the
right to evaluate the application of these limitations on
a case-by-case basis.

(4) pH: Six through nine point zero.

Natural ground water and surface waters in some parts of
the state, presently used for water supplies with or
without treatment, are basic and the stabilization process
of wastewater treatment in lagoon systems can result in
more alkaline (increased pH) water. Discharges from waste
treatment facilities may exceed the upper pH limit due to
these uncontrollable properties. Approval to discharge
may be granted providing the pH of the receiving water is
not violated.

d. The department may require additional treatment than that
1isted in this section if such waste discharges, made
during low stream flows, cause violations of stream water
quality standards, or have a detrimental effect on the
beneficial uses of the receiving waters.

Industrial waste effluents shall meet all parameters of
quality as set forth under the North Dakota pollutant
discharge elimination system and shall not violate North
Dakota water quality standards.

This department must be notified at Teast twenty days prior to

the application of any herbicide or pesticide to surface
waters of the state for control of aquatic pests.

The notification must include the following information:

a. Chemical name and composition.
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b. Map which identifies the area of application and number of .
square feet.

c. A list of target species of aquatic biota the applicant
desires to control.

d. The calculated concentration of active ingredient in
surface waters immediately after application.

g. Name, address, and phone number of the certified
applicator.

6. Any spill or discharge of waste which causes or is likely to
cause pollution of waters of the state must be reported
immediately. The owner, operator, or person responsible for a
spill or discharge must notify the department as soon as
possible  (701-224-2354) or the North Dakota hazardous
materials emergency assistance and spill reporting number
(1-800-472-2121) and provide all relevant information about
the spill. Depending on the severity of the spill or
accidental discharge, the department may regquire the owner or
operator to:

a. Take immediate remedial measures;

b. Determine the extent of pollution to waters of the state;

c. Provide alternate water sources to water users impacted by
the spill or accidental discharge; or

d. Any other actions necessary to comply with this chapter.

History: Amended effective March 1, 1985; May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05

2

. Law Implemented: NDCC 61-28-04 .

33-16-02-05. General conditions. The following minimum
conditions are applicable to all water in North Bakotas =t =a%t places
umclassified waters of the state except for class II ground waters.

A1l waters of the state shall be:

1. Free from substances attributable to municipal, industrial, or
other discharges or agricultural practices that will cause the
formation of putrescent or otherwise objectionable sludge
deposits.

2. Free from floating debris, oil, scum, and other floating
materials attributable to municipal, industrial, or other
discharges or agricultural practices in sufficient amount to
be unsightly or deleterious. :
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3. Free from materials attributable to municipal, industrial, or
other discharges or agricultural practices producing color,
odor, or other conditions in such a degree as to create a
nuisance or render any undesirable taste to fish flesh, or in
any way, make fish inedible.

4. Free from substances attributable to municipal, industrial, or
other discharges or agricultural practices 1in concentrations
or combinations which are toxic or harmful to human, animal,
plant, or resident aquatic biota. This standard will be
enforced by use of the procedures referenced in subsection 3
of section 33-16-02-07.

5. Free from oil or grease residue attributable to wastewater,
which causes a visible film or sheen upon the waters or any
discoloration of the surface of adjoining shoreline or causes
a sludge or emulsion to be deposited beneath the surface of
the water or wupon the adjoining shorelines or prevents
classified uses of such waters.

6. There shall be no materials such as garbage, rubbish, offal,
trash, cans, bottles, or any unwanted or discarded material
disposed of into the waters of the state.

History: Amended effective March 1, 1985; May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 61-28-04

33-16-02-06. Specific standards of quality for designated classes
of surface waters of the state. The following standards are prescribed
as specific water quality for designated classes of surface waters to
protect beneficial water uses as set forth in the following water wuse
descriptions and classifications.

It 1is recognized that during certain periods of the year, some
waters may contain certain natural chemical, physical, and biological
characteristics or properties equaling or exceeding the limits set forth
in these standards. The department may use the natural background level
as the standard for any particular parameters and as a base for
controlling the addition of wastes from controllable sources. When the
flow 1in the stream is less than the ten-year, seven-day low flow level,
the department reserves the right to make a case-by-case evaluation of
application of these standards. However, no substances shall be present
in concentrations or combinations that materially dinterfere with, or
that prove hazardous to, the intended water usage.

The magnitude of any specific parameter violation or the intrinsic
nature and potential damage caused by any specific parameter violation
will be considered by the department in evaluating whether a single
parameter violation shall result in administrative action.
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Class I streams. The quality of waters in this class shall be
such as to permit the propagation or 1life, or both, of
resident fish species and other aquatic biota and shall be
suitable for boating, swimming, and other water recreation.
The quality shall be such that after treatment consisting of
coagulation, settling, filtration, and <chlorination, or
equivalent treatment processes, the treated water shall meet
the bacteriological, physical, and chemical requirements of
the state department of heatth for municipal use. The quality
of water shall be such as to permit its wuse for irrigation,
stock watering, and wildlife use without injurious effects.

The following substances, unless stated otherwise, are maximum
1imits not to be exceeded. The requirements of this class of
water shall be as follows:

as N> Biss—>

No more than 5 days per 30—day

period after acchimatiom %% —+ mgrE

No more than 20 days per

Sb—day period -5 mgrt

beyond 26 days 62 mgr¥E
o+062 Arsemic Fotal> —65 mgrt
o+027 Cadmium Fotalr 0+ mgri
06946 Ehtorides Fotal> 190  mgrE
o+634 Ehromium Fotal> —65 mgrt
o1e42 Eopper {Fotal) xx 65 mgrt
96720 Evamides (Fotal) —605mg-t

1692 Zimre Totald> 3% +=6 mgrt:
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395+6 Potychiorinmated
Biphrenyls Totalr -5 ug*t
66366 Bissoived oxygen mot tess than 56 mg~t
66463 pH 7685
€661+6 Femperature Eighty—five degrees
Fahrenihreit {294%% degrees
€etsiust The maximum
increase shal: not be greater
than five degrees Fahremheit
278 degrees €elsiust
above matural background
66 Fecalt cotiform 266 fecat coliforms per 166 mt
This standard shai: appiy onty
during tihre recreation seasomns
May +5 to September 36—
06929 Sodium 56 percent of total cations
as mEgq~-
32736 Phremrots —6+ mg*t
86945 Suifates Biss— 256 mg*t
56666 Fotat chiorime residuat -2 mgt
71566 Mercury tTotals> —662 mg <t
€ombimred radium 226 and
radium 228 & pEiE

(STAFF  COMMENT: In order to improve readability, new language in this
chart is not underscored.)

Storet Substance or
Code Characteristic Maximum Limit

39330 Aldrin (Total) Acute 3.0 ug/1
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00612 Ammonia (un-ionized) The NH3-N in mg/1 concentration

as (N) (Diss.) ** resulting from intermittent waste
discharges cannot exceed the
numerical value given by .427/FT/FPH/2
where:

FT = 100-03(20°TCAR) . qepp L 7 < 30

0O.OB(ZO-T)

1 ;0 4 T 4 TCAP

FPH = 1

1.75 ; 6.5 L pH £ 8

1]

TCAP = 20 C; salmonids or other
sensitive cold water

species present

= 25 C; salmonids and other
sensitive cold water
species absent

The NH3-N in mg/1 concentration from

a continuous waste discharge cannot
exceed the numerical value given by
.658/FT/FPH/Ratio where:

Ratio = 16 1 7.7 < pH £ 9
107.7-pH < ¢
= 24, ; 6.5 pH 7.7
1+107 -4-pH -
TCAP = 15 C; salmonids or other
sensitive cold water
species present
= 20 C; salmonids and other
sensitive cold water
species absent
01002 Arsenic (Total) .05 mg/1
01007 Barium (Total) 1.0 mg/1
01022 Boron (Total) .75 mg/1
01027 Cadmium (Total) ** The one-hour average concentration in

ug/1 cannot exceed the numerical value

given by e(1.128[1n(hardness as mg/1)]

-3.828) | re than once every 3 years
on the average,

The four-day average concentration in
ug/1 cannot exceed the numerical value
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00940
39350

01034
01042

00720
00300
39380

39388

39390

31616

39410

01051

Chlorides (Total)
Chlordane (Total)

Chromium (Total) **

Copper (Total) **

Cyanides (Total)
Dissolved Oxygen
Dieldrin (Total)

Endosulfan (Total)
Endrin (Total)

Fecal Coliform

Heptachlor (Total)

Lead (Total) **
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given by e(.7852[1n(hardness as mg/1)]

~3.490) more than once every 3 years
on the average,.
100 mg/1

Acute 2.4 ug/1
Chronic .0043 ug/1

.05 mg/1

The one~hour average concentration in
ug/1 cannot exceed the numerical value
given by e(.9422[1n(hardness as mg/1)]
~1.464) | ove than once every 3 years
on the average.

The four-day average concentration in
ug/] cannot exceed the numerical value

given by e( 8545[ In(hardness as mg/1)]

-1.465) more than once every 3 years
on the average.

.005 mg/1
not less than 5 mg/1

Acute 2.5 ug/]
Chronic .002 ug/1

Acute .22 ug/1
Chronic .06 ug/1

Acute .18 ug/1
Chronic .0023 ug/1

200 fecal coliforms per 100 ml. This
standard shall apply only during the
recreation season May 1 to September 30.

Acute .52 ug/1

Chronic .004 ug/}

The one-hour average concentration in
ug/1 cannot exceed the numerical value
given by e(l.266[1n(hardness as mg/1)]
~1.416) [ore than once every 3 years
on the average.

The four-day average concentration in
ug/1 cannot exceed the numerical value

given by e(1.266[1n(hardness as mg/1)]

~4.661) more than once every 3 years



39782

71900

00618

39032

00400
32730
00665

39516

01147
01077

00932
00945

00010

50060

39400

01092

Lindane (Hexachloro-
cyclohexane)

Mercury (Total)

Nitrates (N)
(Diss.) *

Pentachlorophenol ***

pH
Phenols (Total)

Phosphorus (P)
(Total) *

Polychlorinated
Biphenyls (Total)

Selenium (Total)

Silver (Total) **

Sodium

Sulfates (Total) as
SO4

Temperature

Total Chiorine
Residual

Toxaphene (Total)

Zinc (Total) **

on the average.

Acute 2.0 ug/1
Chronic .06 ug/1

Acute 2.4 ug/]l
Chronic .012 ug/1

1.0 mg/1

Acute 20.0 ug/1
Chronic 13.0 ug/1

7.0-9.0
.01 mg/1
0.1 mg/1

Acute 2.0 ug/1
Chronic .014 ug/1

.01 mg/1

The one-hour average concentration in
ug/1 cannot exceed the numerical value
given by e(1.72[1n(hardness as mg/1)]
-6’52)~more than once every 3 years on
the average.

50 percent of total cations as mEqg/1
250 mg/1

Eighty-five degrees Fahrenheit [29.44
degrees Celsius]. The maximum increase
shall not be greater than five degrees
Fahrenheit [2.78 degrees Celsius] above
natural background conditions.

Acute .019 mg/1
Chronic .011 mg/1

Acute .73 ug/1
Chronic .0002 ug/1

The one-hour average concentration in
ug/1 cannot exceed the numerical value

given by e(.8473[1n(hardness as mg/1)]

+'8604) more than once every 3 years
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11503

01519

on the average.

The four-day average concentration in
ug/1 cannot exceed the numerical value
given by e(.8473[1n(hardness as mg/1)]
+.7614) more than once every 3 years
on the average.

Combined radium 226 5 pCi/L
and radium 228 (Total)

Gross alpha particle 15 pCi/L
activity including

radium 226 but

excluding radon and

uranium

* The standards for nitrates (N) and phosphorus (P) are
intended as interim guideline limits. Since each stream
or lake has wunique characteristics which determine the
levels of these constituents that will cause excessive
plant growth (eutrophication), the department reserves the
right to review these standards after additional study and
to set specific limitations on any waters of the state.
However, in no case shall the standard for nitrates (N)
exceed ten milligrams per liter for any waters used as a
municipal or domestic drinking water supply.

**  More restrictive criteria than specified may be necessary
to protect fish and aquatic biota. These criteria will be
developed according to the procedures in subdivision b of
subsection 2 of section 33-16-02-07.

***  No concemtratioms greater than —62 mgrt wild be permitted
+o increased umr—tomized ammomia concemtrations— Limitation
is a pH dependent calculated value using the formula
e[l;ggiigﬂ)_5-29]; pH = 7.8 was used for listed value as

an example. For exact limitation, receiving water pH
value must be used.

Class IA streams. The quality of this class of waters shall
be such that its uses shall be the same as those identified
for class I, except that treatment for municipal use may also
require softening to meet the chemical requirements of the
state department of heatth. The physical and chemical
criteria shall be those for class I, with the following
exceptions:
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s mEgri-
66945 Suifates Piss—> 456 mg~t

Storet Code Substance or Characteristic Maximum Limit

00940 Chlorides (Total) 175 mg/1

00932 Sodium 60% of total cations
as mkg/1.

00945 Sulfates (Total) 450 mg/ 1

Class II streams. The quality of this class of waters shall
be such that its uses shall be the same as those identified
for class I, except that additional treatment may be required
over that noted in class IA to meet the drinking water
requirements of the state department of heaith.

Streams 1in this classification may be intermittent in nature
which would make some of these waters of questionable value
for beneficial wuses, such as irrigation, municipal water
supplies, -or fish 1ife. The physical and chemical criteria
shall be those for class IA, with the following exceptions:

1042 €opper Total) ¥ex =+ mg~:
46403 pH =6 — 96

Storet Code Substance or Characteristic Maximum Limit

00940 Chlorides (Total) 250 mg/ ]

00400 pH 6.0-9.0

subdivision b of subsection 2 of section 3IFI6-62-67

Class III streams. The quality of this class of waters shall
be suitable for industrial and agricultural uses, i.e.
cooling, washing, irrigation, and stock watering. These
streams all have low average flows, and generally, prolonged
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5.

periods of no flow and are of marginal or seasonal value for
immersion recreation and fish aquatic biota. The quality of
the water must be maintained to protect recreation, fish, and
aquatic biota. The physical and chemical criteria shall be
those for class II, with the following exceptions:

as N3 e -8 mgrt
o6728 €yamides {Fotall 6% =t mg*d
66945 Sulfate Biss 758 mg-t:
Storet Code  Substance or Characterfstic Maximum Limit
00945 Sulfate (Total) 750 mg/1

mecvessary +to protect fish =and aguatic biotar Fhese
criteria wiltd be developed according to the procedures in
subdivision b of subsection £ of section 5166267

Wetlands. These water bodies are to be considered waters of

History:

the state and will be protected under section 33-16-02-05.

Amended effective March 1, 1985; May 1, 1989.

General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 61-28-04

2

33-16-02-07. Miscellaneous provisions.

1.

Mixing zones. The general conditions in section 33-16-02-05
apply in the mixing zone. The size and configurations of a
mixing zone cannot be uniformly prescribed for all streams due
to the particular characteristics of each stream. However,
the following considerations are to be taken into account when
mixing zones are determined:

a. The water quality standards must be met at every point
outside of the mixing zone. The department may require a
means of expediting mixing and dispersion of wastes, if
found necessary.

b. The total mixing zone (or zones) at any cross-sectional
area of the stream should not be larger than twenty-five
percent of the cross-sectional area or volume of flow and
shall not extend more than fifty percent of the width.
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Mixing zones shall provide an acceptable passageway for
movement of fish and other aquatic organisms.

4n  the miximg zome—= No acute toxicity resulting in
mortality of aquatic biota will be allowed within a mixing
zone.

d. Mixing zones shall be as small as possible and shall not
intersect spawning or nursery areas, migratory routes, or
municipal water intakes. Overlapping of mixing zones
should be avoided or minimized to prevent adverse
synergistic effects.

2. Sampling and testing.

a. All  methods of sample collection, preservation, and
analyses used in applying any of the provisions of this
chapter shall be in accord with those prescribed in the
latest edition of "Standard Methods for the Examination of
Water and Wastewater", published by the American public
health association, or in accordance with tests or
analytical procedures that have been found to be equal or
more applicable by the department or the environmental
protection agency.

b. Bioassay tests shall be performed 1in accordance with
procedures outlined in the latest edition of "Standard
Methods for the Examination of Water and Wastewater"
published by the American public health association, or in
accordance with tests or analytical procedures that have
been found to be equal or more applicable by the
department or the environmental protection agency.
Bioassay studies shall be made using a sensitive resident
species.

or by using other methods accepted as equal or applticabte

3. Site specific criteria. If the department determines more
restrictive or site specific, or both, numeric criteria are
necessary for a point source discharge to protect aquatic
biota, the procedures outlined in the 1983 United States
enrivonmental protection agency publication "Water Quality
Standards Handbook, Chapter 4, Guidelines for Deriving Site
Specific Water Quality Criteria" or the United States
environmental protection agency publication "Quality Criteria
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for Water 1986" (the go]d book) will be utilized to determine
maximum limits.

History: Amended effective March 1, 1985; May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 61-28-04

33-16-02-08. Stream classification. The following intrastate and
interstate streams are classified as the class of water quality which is
to be maintained in the specified stream or segments noted. There are a
number of minor or intermittently flowing watercourses, unnamed creeks,
or draws, etc., which are not Tlisted. All waters not specifically
Tisted shall be governed in accordance with section 33-16-02-05. All
tributaries not specifically mentioned are classified as class III
streams.

River Basins, Subbasins, and Tributaries Classification

Missouri River, including Lake

Sakakawea and Oahe Reservoir I
Yellowstone I
Little Muddy Creek near Williston II
White Earth River II
Little Missouri River 11
Knife River 11

Spring Creek Fa IA
Square Butte Creek below Nelson Lake A IA
Heart River A IA

Green River Fa IA

Antelope Creek II

Muddy Creek II
Apple Creek I1
Cannonball River 11

Cedar Creek 11
Beaver Creek near Linton 11
Grand River A IA

Spring Creek 11
Souris River 7 A IA

Des Lacs River II

Willow Creek ’ I1

Deep River 111
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Mauvais Coulee I

James River A IA
Pipestem F A IA
Cottonwood Creek 11
Beaver Creek 11
Elm River II
Maple River 11

Bois de Sioux I

Red River n I
Wild Rice River II

Antelope Creek III
Sheyenne River A IA
Baldhill Creek II
Maple River 11
Rush River ITI
Elm River II
Goose River , FAa IA
Turtle River II
Forest River 11
North Branch 111
Park River II
North Branch ITI
South Branch II
Middle Branch I11
Cart Creek . I1I
Pembina River Fa IA
Tongue River II

History: Amended effective May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05
Law Impliemented: NDCC 61-28-04

33-16-02-09. Lake classification. The following Tlakes are
classified according to the water characteristics which are to be
maintained in the specified lakes. 6Genmeraidys +he The beneficial water
uses and parameter limitations designated for class I streams shall
apply to all classified lakes. However, specific background studies and
information may require that the department appity revise a standard for
any specific parameter which may diverge from those listed for class I
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streams.

Lake standard revisions are subject to the same process as

stream standard revisions.

In

addition, it is dintended that these nutrient parameter

guidelines be used as a goal in any lake improvement or maintenance

program:

The

Parameter Eimit
NesasN 375 mg~t
PeéasP 625 my~t:
Parameter Limit
NO, as N .25 mg/1
PO, as P .02 mg/1

temperature standard for class I streams does not apply to

Nelson Lake in Oliver County. The temperature of any discharge to

Nelson

Lake shall not have an adverse effect on fish, aquatic life, and

wildlife,

or Nelson Lake jtself.

1.

Numerical classification. The numerical classification refers
to the type of fishery a lake may be capable of supporting
based on the lake's geophysical characteristics. However, the
capability of the lake to support a fishery may be affected by
seasonal variations or other natural occurrences which may
alter the lake characteristics.

CLASS CHARACTERISTICS

1 Cold water fishery. Waters
capable of supporting growth
of salmonid fishes and associated
aquatic biota.

2 Cool water fishery. Waters
capable of supporting growth
and propagation of nonsalmonid
fishes and marginal growth of
salmonid fishes and associated
aquatic biota.

3 Warm water fishery. Waters
capable of supporting growth and
propagation of nonsalmonid fishes
and associated aquatic biota.

4 Marginal fishery. wWater Waters capable of
supporting a fishery on a seasonal
basis.

5 Not capable of supporting a fishery
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due to high salinity.

2 Alphabetical 3 sfication T tohabeticat ol et
refers to the present valuwe of the Itake for Ffishery and

EEASS EHARACTERESTIES
A takes wirich are presemtiy of
e Faret Titvy for £ist .

B Eakes whrich are presentlvy somewhat
degraded but have lTomg—term

|~

Individual classification.

County Lake Classification
Adams Mirror 3B 3
Adams N. Lemmon 1B 1
Barnes Ashtabula 3¢ 3
Barnes Heinze 36 3
Barnes Moon 2A& 2
Barnes Clausen Spring A 1
Benson Wood Lake 2B 2
Benson Graves 3e 3
Benson Reeves 3¢ 3
Bottineau Metigoshe 2e 2
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Bottineau
Bottineau
Bottineau
Bottineau
Bottineau
Bowman
Bowman
Bowman
Bowman
Burke
Burke
Burke
Burke
Burke
Burke
Burleigh
Burleigh
Cass

Cass

Cass
Cavalier
Dickey
Dickey
Dickey
Divide
Dunn

Eddy

Long Lake
Pelican
Carbury
Cassidy
Strawberry
Bowman-Haley
Gascoyne
Kalina

Spring Lake
Powers Lake
Short Creek
Smishek

Traux Mine
Northgate
Bowbells Mine
McDowell Dam
New John's Lake
Casselton Reservoir
Hunter Dam
Brewer Lake
Mt. Carmel
Moores Lake
Pheasant
Wilson Dam
Skjermo

Lake Ilo

Warsing Dam
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Emmons

Emmons

Emmons

Emmons

Foster

Golden Valley
Golden Valley
Golden Valley
Grand Forks
Grand Forks
Grand Forks
Grant

Grant

Grant

Griggs

Griggs
Hettinger
Hettinger
Hettinger
Hettinger
Hettinger
Hettinger
Kidder

Kidder

Kidder

Kidder

Braddock Dam
Nieuwsma Dam
Rice Lake
Welk Dam
Juanita
Camel Hump
Odiand Dam
Williams Creek
Fordville
Larimore
Kolding
Tschida

Raleigh Reservoir

Sheep Creek
Red Willow
Carlson-Tande
Larson Lake
Kilzer

Castle Rock
Indian Creek
Mott Dam
Blickensderfer
Cherry Lake
Crystal Springs
Frettum Lake

Round Lake
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Kidder
Kidder
Kidder
LaMoure
LaMoure
LaMoure
LaMoure
LaMoure
LaMoure
LaMoure
Logan
Logan
Logan
McHenry
McHenry
McHenry
McHenry
McIntosh
McIntosh
McIntosh
McIntosh
McIntosh
McKenzie
McKenzie
MclLean
MclLean

Mclean

Lake Williams
Lake Isabel
George Lake
Schlect-Weix.
Hein.-Martin
Kulm-Edgeley
Cottonwood
Kalmback
Schlect-Thom
Lake LaMoure
Beaver Lake
Mundt Lake
Rudolph Lake
Cottonwood
George Lake
Round Lake
Buffalo Lodge
Blumhardt
Coldwater
Green Lake
Lake Hoskins
Clear Lake
Arnegard Dam
Sather Dam
Brush Lake

W. Park Lake
E. Park Lake
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MclLean
McLean
MclLean
McLean
McLean
MclLean
McLean
MclLean
MclLean
Morton
Morton
Morton
Morton
Morton
Mountrail
Mountrail
Mountrail
Nelson
Nelson
Nelson
Oliver
O]iver
Oliver
Oliver
Oliver

Oliver

Brekken
Holmes
Lightning
Crooked Lake
Custer Mine
Audubon
Strawberry
Long lLake
Riv. Spillway
Crown Butte
Fish Creek
Sweetbriar
Nygren

Danzig
Clearwater
White Earth
Stanley Reservoir
McVille Dam
Whitman Dam
Tolna Dam
Nelson Lake
Van Oosting
M. Mosbrucker
A. Mosbrucker
E. Arroda Lake

W. Arroda Lake
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Pembina
Pierce
Pierce
Ramsey
Ramsey
Ransom
Renville
Richland
Richland
Rolette
Rolette
Rolette
Rolette
Rolette
Rolette
Rolette
Rolette
Rolette
Sargent
Sargent
Sargent
Sargent
Sargent
Sheridan
Sheridan
Sioux

Slope

Renwick Dam
Balta Dam
Buffalo Lake
Devils Lake
Cavanaugh
Dead Colt Creek
Lake Darling
Lake Elsie
Mooreton Pond
Carpenter
Dion Lake
Gravel Lake
Gordon

Hooker Lake
Belcourt
School Section
Upsilon
Shutte Lake
Alkali Lake
Silver Lake
Tewaukon
Buffalo Lake
Sprague Lake
Hecker

S. McClusky
Froelich

Cedar Lake

93

¢ & B & ¢ & & & & & & % B &L H L E L L E L E L L BB

fw I o o w1 1IN w I W i I b= N b= NN NN N W W W NN



Slope
Slope
Slope
Stark
Stark
Stark
Steele
Steele
Steele
Stutsman
Stutsman
Stutsman
Stutsman
Stutsman
Stutsman
Stutshan
Stutsman
Towner
Walsh
Walsh
Walsh
Ward
Ward
Ward
Wells
Wells

Davis Dam
Hamann Dam
Stewart Lake
Patterson
Dickinson Dike
Belfield Pond
N. Tobiason

s+ Golden Lake
N. Golden Lake
Jamestown Reservoir
Clark Lake

Jim Lake
Spiritwood
Arrowwood
Krapp Dam
Barnes Lake
Pipestem Reservoir
Armourdale
Matejcek

Bylin Dam
Homme Dam
North Carlson
Rice Lake
Velva Sptsm.
Harvey Dam

Lake Hiawatha
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Williams Blacktail 38 3
Williams Epp.-Springbrook 2e 2
Williams Iverson 28 2
Williams Kota-Ra &1
Williams McCloud 3¢ 3
Williams McGregor B 1
Williams Tioga Reservoir 2B 2
Williams Williston Park 4B 4
Williams Cottonwood 3p 3

Oahe & 1

Sakakawea 7l

History: Amended effective March 1, 1985; May 1, 1989.

General Authority: NDCC 61-28-04, 61-28-05

Law Implemented: NDCC 61-28-04

33-16-02-10. Specific standards of quality fof.&esignaféd classes

of ground waters of the state. The following standards are prescribed

as specific

water quality for designated classes of ground waters in

order to protect present and future beneficial uses.

1. Classification of ground water.

a.

Class I ground water. Class I ground waters are ground

waters with a total dissolved solids concentration of less
than ten thousand milligrams per liter and which are not
exempt under the North Dakota underground injection
control program in section 33-25-01-05.

Class II ground water. Class II ground waters are ground

waters with a total dissolved solids concentration of ten
thousand milligrams per liter or greater or are exempt
under the North Dakota underground injection control

program in section 33-25-01-05.

2. Ground water gquality standards.

a.

Class I. Discharges into class I ground waters shall not

cause concentrations of dissolved or suspended substances

to exceed the criteria set forth in North Dakota Century

Code chapter 61-28.1, which sets the maximum allowable
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chemical, radiological, and microbiological contaminant
levels for drinking water.

b. Class II. Discharges into <class II ground waters shall
not cause concentrations of dissolved or  suspended
substances to exceed levels which allow the waters to be
harmful or detrimental to human health or adversely affect
existing or future beneficial uses.

History: Effective May 1, 1989.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 61-28-04
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DECEMBER 1988

STAFF COMMENT:  Chapter 37-08-01 contains all new material but is not

underscored so as to improve readability.
ARTICLE 37-08
VISUAL REQUIREMENTS FOR OPERATORS LICENSES OR PERMITS

Chapter
37-08-01 Visual Requirements
CHAPTER 37-08-01

VISUAL REQUIREMENTS
Section
37-08-01~01 Definitions
37-08-01-02 Correction Only by Corrective or Special Visual Devices
37-08-01-03 Visual Activity Requiring Road Test
37-08-01-04 Medical Advisory Board Review
37-08-01-05 Minimum Vision Requirements and Restrictions

37-08-01-01. Definitions. The definitions provided
Dakota Century Code title 39 shall apply to this article, except:

1. "Corrective visual device" means glasses or contact lenses

with or without field expander.

2. "Field of view report" means a report measuring peripheral

view (free from scotomas) arrived at by use of an
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device 1in the ophthalmologic or optometric profession which
checks peripheral and central view, excluding tangent screen
and confrontation devices.

3. "Glare recovery" means the ability to resume normal vision
within seconds after having been "blinded" by headlamps or
other bright lights shining in the eyes.

4, "Glare resistance" means the ability to retain normal vision
despite glare from headlamps or other bright lights shining in
the eyes.

5. "Medical advisory board" means driver license medical advisory

board consisting of North Dakota 1licensed physicians or
optometrists appointed by the commissioner for the purpose of
advising the commissioner concerning the medical aspects of
licensing.

6. "Outside mirrors" means one unobstructed mirror attached to
each side of the vehicle within easy view of the driver.

7. "Road test" means a driving demonstration.

8. "Special visual devices" means use of telescopic bioptic
resulting in a vision acuity of 20/130 in the carrier lens and
20/40 in the bioptic lens and having a full field peripheral
view free from scotomas.

9. "Vision specialist" means a North Dakota licensed physician or
optometrist.

History: Effective December 1, 1988.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06-03(7)

37-08-01-02. Correction only by corrective or special visual
device. When correction is needed, only the use of a corrective or
special visual device is permitted.

History: Effective December 1, 1988.
Gerieral Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06-03(7)

37-08-01-03. Visual acuity requiring road test. Visual acuity of
20/60 or less requires a road test regardless of the corrective or
special visual device being used.

History: Effective December 1, 1988.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06-03(7)
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37-08-01-04. Medical advisory board review. Whenever the visual
acuity is less than 20/80, as stated by the applicant or operator's
vision specialist, the medical advisory board may, upon request of the
drivers license and traffic safety division, review the case and make
their recommendations to the highway commissioner or the commissioner's
agent.

History: Effective December 1, 1988.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06-03(7)

37-08-01-05. Minimum vision requirements and restrictions.
Applicants and operators requesting or maintaining a North Dakota
license or permit and who meet the following minimum vision standards,
as established by the drivers license and traffic safety division, shall
comply with the associated requirements and restrictions (which are
nonexclusive):

Minimum visual acuity ................ Requirements and
restrictions with or
without corrective or
special device.

1. 20/30 one-eyed individual ............ (a, h, J).
2. 20/40 each eye ... ... (a).
3. 20/50 each eye ......c. i, (b, c, d).
4. 20/50 better eye
20/60 or less other eye .............. (b, c, d, f).
5. 20/60 better eye
20/60 or less other eye .............. (b, ¢, d, f, g).
6. 20/60 better eye
20/70 or less other eye .............. (b, ¢, d, e, g).
7. Less than 20/60 better eye ........... (b, c, d, e, g, h, 1).

8. 20/70 better eye

20/80 - 20/100 other eye ............. (b, ¢, d, e, g, h, i,
k, 1).
9. 20/80 better eye
20/80 - 20/100 other eye ............. (b, c, d, e, g, h, 1,
, 1).

10. Reqguirements and restriction code:

a. Minimum vision without corrective lenses.
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k.
1.

Corrective or special visual device (when required).
Daylight driving only.

Vision specialist recommendations.

Vision recheck within one year.

Vision recheck within two years.

Road test.

Field of view report:

(1) If the binocular horizontal visual field 140 degrees
or better - no operator's license restrictions.

(2) If the binocular horizontal visual field less than
140 degrees - operator's license restrictions.

(3) If the binocular horizontal visual field less than
120 degrees - no operator's license.

(4) If one-eyed applicant:
(a) A minimum horizontal visual field of 120 degrees:
Nasal - 50 degrees,
Temporal = 70 degrees.
(b) A minimum vertical field of:
Inferior - 50 degrees,
Superior - 25 degrees.

(c) If the applicant's superior or inferior visual
field is impaired, the applicant's better eye
must meet the one-eyed vertical field criteria.

Report any eye disease or injury.
Outside mirror.

Class III noncommercial vehicles only.

Glare resistance and glare recovery (for daylight only).

History: Effective December 1, 1988.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06-03(7)
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DECEMBER 1988

STAFF COMMENT: Articles 38-07 and 38-08 contain all new material but
are not underscored so as to improve readability.

ARTICLE 38-07
COMMERCIAL DRIVER TRAINING SCHOOL REQUIREMENTS

Chapter

38-07-01 Definitions

38-07-02 Commercial Driver Training School
Requirements

38-07-03 Driver Training Vehicle Requirements

38-07-04 Commercial Driver Training Instructor
Requirements

38-07-05 Driver Training Instruction Requirements

38-07-06 Refusal, Suspension, or Revocation of License

CHAPTER 38-07-01
DEFINITIONS
Section
38-07-01-01 Definitions

38-07-01-01. Definitions. In this article, unless the context or
other subject matter requires:
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1. "Contract" means a written agreement between the commercial
driver training school and a student for classroom instruction
or behind-the-wheel training, or both.

2. "Lesson" means a continuous period of time during which
instruction is given for the purpose of operating a motor
vehicle whether by classroom instruction or practice driving.
A one-hour lesson means one hour of actual instruction.

3. "Location" means a designated site at which the business of a
commercial driver training school 1is transacted and its
records are kept.

4. "Superintendent" means the superintendent of the North Dakota
highway patrol.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-01

CHAPTER 38-07-02
COMMERCIAL DRIVER TRAINING SCHOOL REQUIREMENTS

Section

38-07-02-01 License Requirements

38-07-02-02 Location of School

38-07-02-03 Business Records

38-07-02-04 Advertising

38-07-02-05 Agreements and Contracts
38-07-02-06 Insurance and Safety

38-07-02-07 LLicense Displayed

38-07-02-08 Schedule of Fees and Charges
38-07-02-09 Application and Renewal of School

License - Fee

38-07-02-01. License requirements. No commercial driver training
school may be established or operated unless such school shall apply for
and obtain a license on the form prescribed by the superintendent.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-03
Law Implemented: NDCC 39-25-03

38-07-02-02. Location of school.

1. No 1license may be dissued for conducting a driver training
school from a temporary stand, temporary address, or a rcom or
rooms in a hotel or motel, or through the exclusive facilities
of a telephone answering service.
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History:

The Tlocation of the school's principal place of business and
branch offices must have adequate facilities, equipment, and
available space to meet the approval of the superintendent,
and must also be in compliance with all city and municipal
ordinances.

Each commercial driving school license application or renewal
application must be accompanied by a rental or lease agreement
covering the time period corresponding to the license year.
In case of ownership, a statement verifying ownership of the
premises must be attached to the application.

Effective December 1, 1988.

General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-03

38-07-02-03. Business records.

1.

A permanent record of every person given lessons or services
of any kind relating to classroom or behind-the-wheel
instruction 1in the operation of a motor vehicle must 1ist the
following information:

a. Name of student.

b. Address of student.

c. Date of birth of student.

d. Contract number.

e. Date and type of lesson.

f. Initials or name of instructor.

g. Social security or identification number.

The contract file must contain the original, subsequent, or
renewal contract agreements entered into between the school
and the person receiving the lesson or other services relating
to the operation of a motor vehicle. Each original,
subsequent, and renewal contract must be maintained for a
period of not less than three years following instruction.

The vehicle file must contain a current list of all vehicles
used by the school for driver training purposes showing date
and Jocation of the most recent inspection and must include a
copy of vehicle lease agreements if applicable.

A1l records must be maintained in a businesslike manner and

are subject to the inspection of the superintendent or the
superintendent's authorized representative at any time during
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History:

reasonable business hours. The loss, mutiliation, or
destruction of records which the school s required to
maintain must be reported immediately to the superintendent
and must state:

a. The date such records were lost, destroyed, or mutilated.

b. The circumstances involving such loss, destruction, or
mutilation.

¢c. The name of the law enforcement office or fire department
officials to whom such lToss was reported and the date of
such report.

Effective December 1, 1988.

General Authority: NDCC 39-25-03
Law Implemented: NDCC 39-25-03

38-07-02-04. Advertising. Commercial driver training schools may

not:
1.
2.
3.
4.
History:

Publish, advertise, or intimate that a driver license is
guaranteed or assured.

Duplicate or reproduce (in whole or part) for use in
advertising or instruction any forms used by the North Dakota
highway patrol in the driver licensing function without
specific approval of the superintendent.

Advertise or intimate that a commercial driver or instructor's
Ticense encompasses certification by the North Dakota
department of publiic instruction.

Advertise the address of any 1location other than the
authorized principal place of business or 1licensed branch
office.

Effective December 1, 1988.

General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-03

38-07-02-05. Agreements and contracts.

1.

A1l contracts between schools and students must be on a form
approved by the superintendent.

A contract may not exceed a maximum of ten hours of
behind-the-wheel training without execution of a new contract.
The contract must include:

a. The name, date of birth, and address of the student.
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History:

b. The kind of training provided.
c. Approved vehicles to be used for instruction.
d. The number of hours of instruction and the rate per hour.

e. The signature of the student or other authorized person,
or both.

f. The date of the contract.

A person may not be given Tlessons or any other service
relating to instruction of motor vehicle operation unless and
until a written contract has been executed between the school
and the student.

Each school shall file and maintain with the superintendent a
1ist of those persons authorized on behalf of the school to
execute contracts or renewal agreements and certificates of
enrollment and completion. A complete signature record form
must be filed with the superintendent for each person
authorized to sign the above-listed documents for the school.

No school may represent or agree orally or in writing to give
instruction until a driver license is obtained, to give free
lessons, or to offer premiums or provide discounts if a driver
license is not obtained.

No owner, operator, dinstructor, or other employee of a
commercial driver training school may:

a. Attempt to influence any decision of an examining officer
with respect to the licensing of any student of the school
or any other person.

b. Imply to the student or other person for any purpose their
ability to influence in any manner the driver license
examiners.

Effective December 1, 1988.

General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-03

38-07-02-06. Insurance and safety.

1.

The 1licensee shall file with the superintendent evidence of
1iability insurance obtained from a company authorized to do
business 1in the state of North Dakota. Proof of insurance is
required for each vehicle used for driver training in the
amount of:
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a. At least one hundred thousand dollars because of bodily
injury to or death of any one person in any one accident.

b. At Tleast three hundred thousand dollars because of bodily
injury to or death of two or more persons 1in any one
accident.

c. At least twenty-five thousand dollars because of damage to
or destruction of property of others in any one accident.

d. At least thirty thousand dollars for medical expenses
regardless of liability.

2. The 1licensee shall furnish evidence of such coverage to the
superintendent stipulating that such insurance will not be
canceled or terminated except upon ten days' prior written
notice to the superintendent.

3. In the event such insurance is canceled or terminated, the
school license certificate shall terminate automatically. All
vehicles used in the operation of the school may not
thereafter be used for driver training school purposes until
such school obtains adequate insurance coverage and said
license is reenacted. School certificates terminated under
the provision of this section must be surrendered to the
superintendent within a period of ten days.

4. The commercial driver training school owner or operator shall
secure and submit with the application for license a
continuous surety company bond in the principal sum of two
thousand five hundred dollars for the protection of the
contractual rights of students, undertaken by a company
authorized to do business in the state of North Dakota. The
concerned surety company may cancel said bond upon giving
thirty days' written notice thereof to the superintendent.
The surety company must be released of all Tiability for any
breach of any condition of the bond occurring after the
effective date of the cancellation.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-03

38-07-02-07. License displayed. The 1license to operate a
commercial driver training school must be displayed 1in a conspicuous

location 1in the licensee's principal place of business and each branch
office.

History: Effective December 1, 1988.

General Authority: NDCC 39-25-03
Law Implemented: NDCC 39-25-03
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38-07-02-08. Schedule of fees and charges. Commercial driver
training applications must be accompanied by a schedule of maximum fees
and charges. The schedule of fees and charges may be amended at any
time by the licensee provided that such changes in the fee schedule are
filed with the superintendent not less than ten days before they become
effective. A fee designated and set forth in a contract must be adhered
to for the duration of that contract.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-03
Law Implemented: NDCC 39-25-03

38-07-02-09. Application and renewal of school license - Fee.
A1l licenses expire on the last day of the calendar year and may be
renewed upon application to the superintendent as prescribed. Each
application for an original or vrenewal school 1license must be
accompanied by a fee of twenty-five dollars. No license fees may be
refunded in the event any license is rejected, suspended, or revoked.
A1l renewal applications that are not on file and approved prior to
January first of each year will be rejected for the remainder of that
calendar year.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-05

CHAPTER 38-07-03
DRIVER TRAINING VEHICLE REQUIREMENTS

Section

38-07-03-01 Vehicle Safety Standards
38-07-03-02 Year of Vehicle
38-07-03-03 List of Vehicles
38-07-03-04 Signing of Vehicles
38-07-03-05 Vehicle Inspection

38-07-03-01. Vehicle safety standards. Each vehicle used for
driver training instruction must comply with all federal and state motor
vehicle safety standards for the model year of the vehicle and must have
the following equipment:

1. Dual control brakes.

2. Dual control clutch pedal, when applicable.

3. External rearview mirrors on Tleft and right sides of the
vehicle.

4. Padded dashboard and sun visors.
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5. Seatbelts for each occupant of the vehicle.
6. Shoulder harnesses for front seat occupants.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-03

38-07-03-02. Year of vehicle. Vehicles may not be used for
driver training purposes which are more than six model years old, unless
prior approval of the superintendent is granted.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-02

38-07-03-03. List of wvehicles. A 1list of vehicles used for
driver training must be maintained and filed with the superintendent.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-02

38-07-03-04. Signing of vehicles. Vehicles, while being used for
driving instruction, may have displayed conspicuously thereon signs on
front and rear, with background and letters of contrasting colors
stating "Student Driver" Wth lettering at least. two inches [50.80
millimeters] but not more than five inches [127 millimeters] in height.
No other signs or advertising may be displayed without the approval of
the superintendent.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-02

38-07-03-05. Vehicle inspection. All vehicles used for driver
training purposes must pass a vehicle inspection immediately after
installation of dual control devices and periodically thereafter as may
be designated by the superintendent. The license of a commercial driver
training school or instructor may be suspended at any time if a vehicle
used for driver training purposes is not maintained in a safe operating
condition.

History: Effective December 1, 1988.

General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-02
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CHAPTER 38-07-04
COMMERCIAL DRIVER TRAINING INSTRUCTOR REQUIREMENTS

Section

38-07-04-01 Instructor Requirements

38-07-04-02 Instructor License

38-07-04-03 Driver License Requirement

38-07-04-04 Expiration and Renewal of Instructor License

38-07-04-01. Instructor requirements. An applicant for a

commercial driver training instructor license shall:

1. Be a resident of the state of North Dakota.

2. Be at least twenty-one years of age.

3. Read, write, and speak the English language.

4. Have normal peripheral vision, depth perception, and color
vision. Visual acuity of at least 20/40 in each eye, with or
without corrective lenses.

5. Have been a licensed driver for three years, holding a valid
North Dakota driver license, free from requirement to show
proof of financial responsibility, and have a satisfactory
driving record free from any conviction that would constitute
the basis for suspension or revocation of the instructor
license.

6. Submit with the application a certified copy of the
applicant's driving record dated not earlier than thirty days
prior to the receipt of application by the superintendent.

7. Not have been convicted of a crime involving moral turpitude.

8. Furnish the superintendent with two sets of fingerprints and
photographs and authorize investigation to determine if the
applicant has a criminal record.

9. Pass a written and driver training road test for each class of

license for which driver training is to be offered. The test
must have been developed and administered by the highway
department drivers license division. The superintendent may
periodically require a licensed dinstructor to submit to a
written examination consisting of all or any part of the test
specified in this section. The test must include:

a. The operation of a motor vehicle.

b. Traffic laws.
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c. Road signs, Tlaws and regulations, and other material
pertaining to and affecting the driver, traffic, and motor
vehicle.

10. Be 1in good physical and mental health, and having no illness
or condition that would render the applicant unable to safely
perform the duties as an instructor. The applicant shall
submit to a physical examination by a licensed physician and a
certificate must accompany the application.

11. Instructor preparation:

a. Hold a valid North Dakota driver education certificate
issued by the department of public instruction; or

b. Have successfully completed an approved preparation course
for commercial driver education instructors.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-04

38-07-04-02. Instructor Tlicense. The application for an
instructor license will indicate the commercial driver training school,
when applicable, by whom employed or to be employed. When employment of
an instructor is terminated with a commercial driver training school,
the school administrator shall return the terminated instructor's
commercial instruction license to the superintendent within ten days of
the termination date.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-04

38-07-04-03. Driver license requirement. Instructors must at all
times, while giving behind-the-wheel or '"on-street on-cycle"
instruction, carry a valid North Dakota driver license applicable to the
type of vehicle for which instruction is being conducted.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-04

38-07-04-04. Expiration and renewal of instructor license. A}l
instructor licenses expire on the last day of the calendar year and may
be renewed upon application to the superintendent as prescribed. Each
application for an original or renewal license must be accompanied by a
fee of ten dollars. No license fees may be refunded in the event any
application is rejected or a license suspended or revoked.
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History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-04

CHAPTER 38-07-05
DRIVER TRAINING INSTRUCTION REQUIREMENTS

Section

38-07-05-01 Training Curriculum

38-07-05-02 Behind-the-Wheel Instruction Certificate
38-07-05-03 Motorcycle Completion Certificate
38-07-05-04 Behind-the~-Wheel and On-Cycle Instruction

38-07-05-01. Training curriculum. A complete and up~to~date copy
of the classroom and behind-the-wheel or on-cycle training curriculum
for each class of Tlicense for which instruction is offered must be
submitted to and approved by the superintendent. Instruction must meet
the minimum requirements of any federal or state standards that are or
may be established regarding the 1length of lesson and methods of
instruction.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-03, 39-25-04

38-07-05-02. Behind-the-wheel instruction certificate. North
Dakota Century Code section 39-06~17 requires an applicant under the age
of sixteen years, when presenting himself for a driver examination, to
exhibit for verification a properly endorsed behind-the-wheel
instruction certificate. Such certificate must indicate the child has
completed at least six hours of behind~the-wheel dinstruction. Schools
or instructors shall inform driver training students under sixteen years
of age that a minimum of six hours of actual behind-the-wheel
instruction 1is required before the child is eligible to take the drijver
examination.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-02

38-07-05-03. Motorcycle completion certificate. North Dakota
Century Code section 39-06-14 states that applicants fourteen or fifteen
years of age may be issued a motorcycle learner's permit if the
applicant is enrolled in or has completed an approved motorcycle safety
course. The completion certificate must indicate that the applicant has
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completed a motorcycle safety course which meets the minimum
requirements of the motorcycle safety foundation.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Impliemented: NDCC 39-25-02

38-07-05-04. Behind-the-wheel and on-cycle instruction.

1. Instruction may be provided on machines which simulate driving
conditions only when the use of such machines has been
specifically approved as a part of the curriculum of
behind~the-wheel training by the superintendent.

2. Instructors shall ensure that seatbelts are in use at all
times while instruction is being given behind the wheel of a
motor vehicle.

3. Instructors shall ascertain that the student is in possession
of a valid North Dakota driver instruction permit or driver
license prior to giving behind-the-wheel instruction.

4. Instruction for class I and class II type vehicles may be
given only when specifically approved by the superintendent.

5. Instructors must at all times, while giving behind-the-wheel
or "on-street on-cycle" instruction, ensure that students do
not violate any traffic law, rule, regulation, sign, or street
marking governing the operation of a motor vehicle.

6. When the student has satisfactorily completed six hours of
behind~the-wheel instruction, the authorized school operator
or dinstructor shall furnish the student a certificate of
completion to that effect.

7. Instruction may not be given on routes used for the North
Dakota state driver license road test.

History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-03, 39-25-04

CHAPTER 38-07-06
REFUSAL, SUSPENSION, OR REVOCATION OF LICENSE

Section
38-07-06-01 Refusal, Suspension, or Revocation of
License
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38-07-06-01. Refusal, suspension, or revocation of license. The
superintendent may refuse to issue or may suspend or revoke a license in
any case where the superintendent finds the applicant or licensee has
violated any one of the provisions of chapter 39-25 or the regulations
herein prescribed. A suspended or revoked license must be returned to
the superintendent by the licensee. The license of a commercial driver
training school or instructor may be revoked, suspended, issuance
refused, or a renewal refused under any of the following conditions:

1. Whenever the person commits fraud or engages in fraudulent
practice with reference to the person's license application.

2. Whenever the commercial driver training school or instructor
induces or countenances fraud or fraudulent practice on the
part of any applicant for a driver license or instruction
permit.

3. When a commercial driver training school or an instructor
advertises or implies that a driver license is guaranteed upon
completion of the course of instruction.

4. When instruction 1is given to a person who does not have a
valid North Dakota learner or dnstruction permit or driver
license in their possession.

5. When a certificate of enrollment or completion is signed by an
authorized school operator or instructor and information on
the certificate is false.

6. When the person is convicted of a violation of a criminal law
or traffic law, or both, idincluding, but not limited to,
driving a motor vehicle while under the influence of
intoxicating liquor or narcotic drugs, leaving the scene of an
accident, careless driving, or reckless driving.

7. When there 1is evidence that intoxicating beverages were
present or consumed on the school premises or in its training
vehicles.

8. When a student 1is overcharged or encouraged to continue
indefinite instructions beyond the point where the student is
capable of passing the driver license examination, or both.

9. Any licensed school operator or instructor whose license is
subject to suspension or revocation may be required to appear
before the superintendent or the superintendent's designated
agent to show cause why such license should not be suspended
or revoked. Any person who has been refused issuance or
renewal of a license or whose license is subject to suspension
or revocation is entitled to a hearing before the
superintendent as provided in North Dakota Century Code
chapter 28-32. ‘
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History: Effective December 1, 1988.
General Authority: NDCC 39-25-02
Law Implemented: NDCC 39-25-06

ARTICLE 38-08

PREMIUM REDUCTION FOR ACCIDENT PREVENTION COURSE COMPLETION

Chapter

38-08-01 Sponsoring Agency Approval

38-08-02 Course Approval

38-08-03 Withdrawl of Approval

38-08-04 Sponsoring Agency Course Administration

CHAPTER 38-08-01

SPONSORING AGENCY APPROVAL

Section

38-08-01-01 Application for Course Approval

38-08-01~-02 Course and Instructors

38-08-01-03 Renewal of Course Approval

38-08-01-01. Application for course approval. A sponsoring
agency which proposes to offer a motor vehicle accident prevention
course to the public qualifying for an insurance premium reduction shall
submit a completed application to the superintendent of the North Dakota
highway patrol on a form prescribed by the department.

History: Effective December 1, 1988.
General Authority: NDCC 26.1-25-04.1
Law Implemented: NDCC 26.1-25-04.1

38-08-01-02. Course and instructors. In addition to the
information required to be entered upon the application, the application
must be accompanied by the following:

1. Copy of the proposed motor vehicle accident prevention course,
which if approved, must be maintained on file at patrol
headquarters.

2. Names, addresses, and North Dakota driver license numbers of
all instructors. Instructors must be formally certified to
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teach the courses. Documentation attesting to instructor
certification must be submitted to the superintendent.

History: Effective December 1, 1988.
General Authority: NDCC 26.1-25-04.1
Law Implemented: NDCC 26.1-25-04.1

38-08-01-03. Renewal of course approval. Course approval will be
valid for a period of two years from the date of such approval. Renewal
of course approval must be obtained every two years.

History: Effective December 1, 1988.
General Authority: NDCC 26.1-25-04.1
Law Implemented: NDCC 26.1-25-04.1

CHAPTER 38-08-02
COURSE APPROVAL

Section :
38-08-02-01 Hours of Classroom Instruction
38-08-02~-02 Course Curriculum
38-08-02-01. Hours of classroom instruction. The curriculum for

a course in motor vehicle accident prevention must consist of a minimum
of four hours of classroom instruction and must be designed consistent
with the following subject matter and be structured to prepare a student
for satisfactory completion.

History: Effective December 1, 1988.

General Authority: NDCC 26.1-25-04.1
Law Implemented: NDCC 26.1-25-04.1

38-08-02-02. Course curriculum. The curriculum must include, but
not be limited to, the following subject matter:

1. The concept of accident preventability, including a discussion
of the magnitude of traffic accident problems.

2. Techniques for defensive driving and coping with critical
situations including:

a. Interpret critical events that require evasive action;

b. Appropriate response to situations caused by vehicle
failure (blowout, brake failure, etc.); and
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The risk factors created by a variety of psychological,
social, and physical factors that can facilitate or
inhibit function required in driving including:

(1) Effects and compensatory measures concerning the
relationships between alcohol or any other drugs or
medication, or both, and driving performance.

(2) Negative stresses and compensatory measures
associated with physical, mental, and social
conditions as they relate to driver performance.

(3) Age-related physical changes of drivers fifty-five
years of age and older.

North Dakota traffic laws and regulations, vehicle dynamics,
capabilities and 1limitations, and highway environmental
factors including:

a.

Traffic laws and regulations:

(1) Signs, signals, and markings.
(2) Right-of-way requirements.
(3) Speed.

Vehicle capabilities:

(1) Stopping distance.

(2) Passing.

Highway setting or operating environment and adverse
conditions:

(1) Conditions limited by illumination, obstructions, and
weather,

(2) Conditions limited by snow, ice, and rain.

Effective December 1, 1988.

38-08-03-01

General Authority: NDCC 26.1-25-04.1
Law Implemented: NDCC 26.1-25-04.1

CHAPTER 38-08-03
WITHDRAWAL OF APPROVAL

Withdrawal of Approval
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38-08-03-01. Withdrawal of approval. The superintendent may
withdraw approval of a sponsoring agency of a motor vehicle accident
prevention course for any of the following reasons:

1. Unapproved deletions or additions have been made to the
curriculum previously approved.

2. The course 1is not administered in a satisfactory manner and
after evaluation proves ineffective.

3. The sponsoring agency failed to maintain compliance with any
of the provisions of this article.

History: Effective December 1, 1988.
General Authority: NDCC 26.1-25-04.1
Law Implemented: NDCC 26.1-25-04.1

CHAPTER 38-08-04
SPONSORING AGENCY COURSE ADMINISTRATION

Section
38-08-04-01 Sponsoring Agency Requirements
38-08-04-01. Sponsoring agency vrequirements. An approved

sponsoring agency shalil:

1. Make application to the administration for approval if there
are any proposed additions or deletions to an approved course.

2. Perform all administrative functions in connection with the
course.

3. Upon satisfactory completion of the course, provide each
participant with a certificate of course completion approved
by the superintendent. Completion records must be maintained
for a period of three years from completion date.

4. Provide or train, or both, instructors to conduct courses
qualifying for insurance premium reduction.

5. Conduct the course in accordance with the description
represented to the superintendent.

6. Provide each participant at the time of enrollment an approved
printed statement that indicates an insurer may provide a
reduction in rates for motor vehicle personal injury and
property damage to an insured who is at least fifty-five years
of age and within the 1last two years has completed
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History:

successfully a course in accident prevention approved by the
superintendent.

Provide the superintendent, upon request, with a schedule of
class dates, times, and locations.

Authorize the superintendent to audit the records of the
approved course and to monitor and evaluate any and all
portions of the course including the classroom facility, use
of instructional material, and the presentation of the course.

Effective December 1, 1988,

General Authority: NDCC 26.1-25-04.1
Law Impliemented: NDCC 26.1-25-04.1
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NOVEMBER 1988

STAFF COMMENT: Chapter 54-03.1-07.1 contains all new material but is
not underscored so as to improve readability.

CHAPTER 54-03.1-07.1
MASTER'S DEGREE IN NURSING PROGRAM REQUIREMENTS

Section

54-03.1-07.1-01 Exemption
54-03.1-07.1-02 Accreditation
54-03.1-07.1-03 Competencies
54-03.1-07.1-04 Curriculum Requirements
54-03.1~07.1-05 Faculty Qualifications
54-03.1-07.1-06 Unqualified Faculty

54-03.1-07.1-01. Exemption. Master's programs in nursing that
submit evidence of having national league for nursing accreditation are
accepted by the board as having met the rules for board approval.

History: Effective November 1, 1988.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(6)

54-03.1-07.1-02. Accreditation. Any school offering an advanced
degree program in nursing must be approved by the regional accrediting
agency.

History: Effective November 1, 1988.

General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(6)
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54-03.1-07.1-03. Competencies. The registered nurse with a
master's degree is prepared to practice in a variety of settings,
provide Tleadership in specialty areas, and initiate collaborative and
consultative relationships with others for the purpose of dimproving
nursing and health care and influencing health policy.

The following competencies are expected at the time of completion
of a master's degree program in nursing. The graduate will:

1. Incorporate theories and advanced knowledge into nursing
practice.

2. Demonstrate competence in selected roles.

3. Identify researchable nursing problems and participate in
research studies in advanced nursing practice.

4. Use leadership, management, and teaching knowledge and
competencies to influence nursing practice.

5. Assume responsibility for contributing to improvement in the
delivery of health care and influencing health policy.

6. Assume responsibility for contributing to the advancement of
the nursing profession.

History: Effective November 1, 1988.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(15)

54-03.1-07.1-04. Curriculum requirements. The curriculum must
include courses from nursing and related academic disciplines that will
provide the student with:

1. Advanced theory and research in nursing.
2. Advanced role and clinical preparation.

3. A basis for doctoral study and continuing professional
development.

History: Effective November 1, 1988.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(6)

54-03.1-07.1-05. Faculty reguirements. The faculty for a
master's degree program in nursing includes:
1. A registered nurse administrator who holds a master's degree

and a doctoral degree, one of which 1is 1in nursing, with a
minimum of two years of experience in each of the following:
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a. Clinical nursing practice.
b. Teaching in a nursing program.
c. Administration.

2. Nurse faculty members who hold a minimum of a master's degree
in nursing with a major in their area of responsibility and
two years of experience in the following:

a. Clinical nursing practice.
b. Teaching in a nursing program.

3. A majority of nurse faculty who hold a doctoral degree and
provide expertise in curriculum development, research, and
evaluation.

4. Nonnurse faculty members who hold a doctoral degree or the
minimum of a master's degree in their respective disciplines
to teach supportive courses. A majority of the nonnurse
faculty, who teach supportive courses in the master's degree
program, must hold a doctoral degree in their respective
discipline.

History: Effective November 1, 1988.
General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(6)

' 54-03.1-07.1-06. Unqualified faculty. Faculty members who do not
meet the re