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F COMMENT: Article 4-11 contains all new material and is not

underscored so as to improve readability.

4-11
1.

ARTICLE 4-11
RISK MANAGEMENT

Risk Management Motor Vehicle Accident Review Board

CHAPTER 4-11-61
RISK MANAGEMENT MOTOR VEHICLE ACCIDENT REVIEW BOARD

Definitions

Purpose

Composition and Responsibilities

Operating Procedures

Board Designation as Loss Control Committee

-01-01. Definitions. For purposes of this chapter:

"Accident" means an unintended event involving a state-owned
or state-leased vehicle which produces injury or damage. The
word "“injury" includes personal injury, death, or property
damage.



10.

History:

"Board" means the risk management motor vehicle accident
review board.

"Corrective actions" means board-recommended corrective
actions when an accident 1is classified as preventable.
Recommendations may include:

a. Additional training be provided to the operator, such as
driver training, defensive driving training, or emergency
vehicle operational training;

b. Physical, eye, written, or operational examinations be
given to the operator to identify problem areas relevant
to the operator if a review of the accident indicates that
the cause may have been due to an impairment;

Cc. Restricted operation of state-owned or state-leased
vehicles on state business; and

d. Duty assignment not requiring operation of a vehicle on
state business.

"Defensive driving concept" means driving that saves lives,
time, and money in spite of the conditions and the actions of
others.

"Nonpreventable accident" means the operator acted reasonably
to prevent the occurrence.

"Operator" means a state employee driving a state-owned or
state-leased vehicle involved in an accident. "State
employee" means every present or former officer or employee of
the state or any person acting on behalf of the state in an
official capacity, temporarily or permanently, with or without
compensation. The term does not include an independent
contractor.

“Personal injury" includes bodily injury, mental injury,
sickness, or disease sustained by a person and injury to a
person's rights or reputation.

"Preventable accident" means the operator did not act
reasonably to prevent the occurrence.

“Property damage" includes injury to or destruction of
tangible or intangible property.

"Reportable state fleet vehicle accident" means any accident
that results in injury due to the operation of a state-owned
or state-leased licensed motor vehicle.

Effective May 1, 2000.

General Authority: NDCC 28-32-02, 32-12.2-14



Law Implemented: NDCC 32-12.2-14

4-11-01-62. Purpose. The 1999 North Dakota legislative assembly
established the board to review certain reportable state-owned or
state-leased vehicle accidents to improve traffic safety and driver
training and to reduce the number of traffic accidents.

History: Effective May 1, 2000.
General Authority: NDCC 28-32-02, 32-12.2-14
Law Implemented: NDCC 32-12.2-14

4-11-01-63. Composition and responsibilities.

1. Composition:

a.

The board consists of five voting members. Of those five
members, three are ex officio permanent members and two
are members who serve two-year terms.

The three ex officio permanent board members are:

(1) The director of the department of transportation or
the director's designee, who is chairperson.

(2) The director of the office of management and budget
or the director's designee.

(3) The superintendent of the highway patrol or the
superintendent's designee.

The two nonpermanent board members are at-large designees
selected by the three ex officio permanent board members.
Criteria for selection of the nonpermanent board members
include the total number of miles a potential nonpermanent
board member's agency's personnel operate state-owned or
state-leased fleet vehicles and that agency's accident
rates.

2. Responsibilities of the board include:

a.

Reviewing accidents involving a state-owned or
state-leased vehicle operated by a state employee.

Adopting rules concerning receiving accident reports,
holding meetings, receiving verbal or written information,
making recommendations, communicating with state agencies
and employees, and informing state agencies of its
recommendations.

An impartial review of the facts and application of the
board's rules.



d. gaking a fair and objective vote on each matter before the
oard.

Responsibilities of the chairperson of the board include:

a. Scheduling the board's meetings and notifying all
participants. This includes notifying the operator and
the operator's agency head of the date, time, and place

the board will convene to review the accident involving
the operator.

b. Directing all activities of the board and being
responsible for receiving, preparing, presenting, and
maintaining all of the records, reports, and other
materials pertaining to the operation of the board.

c. Providing the operator and the operator's agency head with
the board's written decision and recommendation of
corrective action.

The department of transportation fleet services division will
review all reportable state fleet motor vehicle accidents and
report accidents of agencies not exempt from review by the
board to the board if either or both of the following apply:

a. A preliminary review shows that the accident appears to
have been preventable, using the definition of preventable
accident under section 4-11-01-01.

“b. A citation was issued to the operator of the state-owned
or state-leased vehicle.

The department of transportation fleet services division will
use forms approved by the board to provide information
pertaining to the reportable state fleet motor vehicle
accident subject to the board's review. Information contained
on those forms must include a description of the accident,
possible underlying causes of the accident, any immediate
corrective action taken to prevent reoccurrence, suggested
measures to prevent reoccurrence, and whether the operator has
indicated that the operator will present written evidence
concerning the accident.

The board will develop a form to record its decision. The
form may be incorporated as a part of the form used by the
department of transportation fleet services division to report
an accident to be reviewed by the board. Information
contained on the decision recording form must include the
names of the board members reviewing the matter, a
determination of whether the accident was preventable by the
operator, the reasons the accident was determined preventable,
the date of the decision, and the recommendation to be made to
the operator's agency head.



History:

Effective May 1, 2000.

General Authority: NDCC 28-32-02, 32-12.2-14
Law Implemented: NDCC 32-12.2-14

4-11-01-064. Operating procedures.

1.

The board will meet on a quarterly basis, or at the call of
the chairperson according to need.

No meeting will be convened unless three board members are
present. An affirmative vote of at least three board members
is required for board action or recommendation.

The board will afford the operator a reasonable opportunity to
explain the circumstances surrounding the accident, including
anything the operator believes contributed to its cause. The
operator may present written evidence relative to the
accident.

In making its decision, the board shall use the definitions of
preventable accident and nonpreventable accident in section
4-11-01-01. A1l decisions must be made without prejudice or
bias and must be based solely on facts presented through
reports submitted or testimony given to the board. Decisions
must be based on general guidelines of the defensive driving
concept as defined in section 4-11-01-01.

If the board finds an accident preventable, it shall recommend
corrective actions to the head of the agency employing the
operator. The recommendations may include the corrective
actions in section 4-11-01-01. It is the employing agency
head's responsibility to decide what corrective actions will
be implemented.

Board records must contain the decision and be kept on file at
the office of risk management for a period of three years
following the year in which the accident occurred.

The board shall issue to the operator and the operator's
agency head a notification, in writing, of the board's
decision within seven business days of the date of the
decision.

a. This notification must advise the operator of the right to
request reconsideration of the decision.

b. If the accident is classified as preventable and the board
recommends any type of corrective action as a result, the
notification must include:

(1) The classification;



(2) The recommended corrective actions; and

(3) The operator's right to request the board to
reconsider its decision.

8. An operator who disagrees with the original classification or
recommended corrective actions has the right to request

reconsideration by the board. Reconsideration procedures
include:

a. Filing a written notice of the request for reconsideration
with the director of the risk management division of the
office of management and budget within fourteen business
days after the notification was mailed to the operator.
The request must include any pertinent new information the
operator would like the board to consider and a brief
statement of the grounds for reconsideration.

b. If the director of risk management determines the
additional information provided by the operator warrants
reconsideration by the board, the additional information
must be reviewed at a subsequent board meeting. The
operator has the right to appear at the meeting and
present evidence or witnesses who can offer relevant
information.

c. The operator will be paid the operator's regular salary,
will be reimbursed for travel expenses, and may not be
required to take any leave for time needed to assist the
board in its review. Any costs associated with corrective
actions must be borne by the operator's employing agency.

d. The board reserves the right to change its classification
or recommendation based on any additional information the
operator presents in the request for reconsideration.

e. If the director of risk management determines the
additional information provided with the request for
reconsideration does not support reconsideration, the
original decision by the board is final and the matter
will not be scheduled for reconsideration.

History: Effective May 1, 2000.
General Authority: NDCC 28-32-02, 32-12.2-14
Law Implemented: NDCC 32-12.2-14

4-11-01-65. Board designation as loss control committee. The
board is a state agency loss control committee under North Dakota
Century Code section 32-12.2-12. A1l of the board's records, meetings,
and current or former members and all participants providing any verbal
or written information to the board are entitled to the rights against
production of records or testimony contained in that section.



History: Effective May 1, 2000,
General Authority: NDCC 28-32-02, 32-12.2-14
Law Implemented: NDCC 32-12.2-14
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APRIL 2060

CHAPTER 26-61-02

20-01-02-61. Definitions. Unless specifically stated otherﬁ%se,
the following definitions are applicable throughout this title:

1.

"Basic full upper and lower denture" means replacement of all
natural dentition with artificial teeth. This replacement
includes satisfactory tissue adaptation, satisfactory
function, and satisfactory aesthetics. Materials used in
these replacements must be nonirritating in character and meet
all the standards set by the national institute of health and
the bureau of standards and testing agencies of the American
dental association for materials to be used in or in contact
with the human body.

"Board certified" means the dentist has been certified in a
specialty area where there is a certifying body approved by
the commission on dental accreditation of the American dental
association.

"Board eligible" means the dentist has successfully completed
a duly accredited training program or in the case of a dentist
in practice at the time of the adoption of these rules has
experience equivalent to such a training program in an area of
dental practice where there is a certifying body approved by
the commission on dental accreditation of the American dental
association.

"Certified dental assistant" means a dental assistant who has
satisfactorily completed the educational requirements
specified by the commission on dental accreditation of the
American dental association for dental assistants or has two

13



10.

L.

years of 'fu]l-time work experience, and who has passed the
dental assisting national board certification examination for
dental assistants.

"Complete evaluation" means an examination, review of medical
and dental history, the formulation of a diagnosis, and the
establishment of a written treatment plan, documented in a
written record to be maintained in the dentist's office or
other treatment facility or institution.

“Conscious sedation" means a drug-induced state in which the
patient is calmed and relaxed, capable of making rational
responses to commands and has all protective reflexes intact,
including the ability to clear and maintain the patient's own

airway in a patent state, but does not include nitrous oxide
sedation.

“Coronal polishing" is the mechanical polishing of clinical
crowns using a rubber cup or brush only and not to include any
instrumentation. Examination for calculus and instrumentation
must be done by the dentist or hygienist.

“Dental assistant" means a person who under the direct
supervision of a dentist renders assistance to a dentist or
dental hygienist as described in article 20-03.

"Dental hygienist" means any person who is a graduate of a
school of dental hygiene with a minimum of two academic years
of dental hygiene curriculum approved or provisionally
approved by the commission on dental accreditation of the
American dental association and who is registered and licensed
by the North Dakota state board of dental examiners.

"Dental technician" means any individual who offers or
undertakes to perform the fabrication or repair of corrective
or prosthetic dental devices according to the written
instructions of a 1licensed dentist. A certified dental
technician is an individual who 1is specifically qualified
through education and experience and who has successfully
completed the written and practical certification examinations
administered by the national board for certification, and who
further maintains certification through compliance with
continuing education requirements as stipulated by the
national board for certification.

"Direct supervision" means the dentist is in the dental office
or treatment facility, personally diagnoses the condition to
be treated, personally authorizes the procedures and remains
in the dental office or treatment facility while the
procedures are being performed by the dental hygienist or
dental assistant, and before dismissal of the patient,
evaluates the performance of the dental hygienist or dental
assistant.

14



18-

19+

12.

13.

14,

15.

16.

"Evaluation” means the act or process by a dentist of
assessing and determining the significance, quality or work of
something such as the patient's oral health status, the
progress of dental therapy, or the performance of the dental
hygienist or dental assistant.

“General anesthesia" means a controlled state of
unconciousness produced by pharmacologic or nonpharmacologic
methods, or a combination thereof, accompanied by a partial or
complete loss of protective reflexes including an inability to
independently maintain an airway and to respond purposefully
to physical stimulation or verbal commands.

“General supervision" means the dentist has authorized the
procedures and they are carried out in accordance with the
dentist's diagnosis and treatment plan. The dentist is not
required to be in the treatment facility. Limitations are
contained in North Dakota Century Code section 43-20-03.

“Indirect supervision" means that a dentist is in the dental
office or treatment facility, has personally diagnosed the
condition to be treated, authorizes the procedures, and
remains in the dental office or treatment facility while _the
procedures are being performed by the dental hygienist or
dental assistant.

"Local anesthesia" means the elimination of sensations in one
part of the body by regional injection of drugs without
causing the loss of consciousness.

"“Modified general supervision" means that the dentist must
personally evaluate the patient, diagnose the conditions to be
treated, and plan and authorize treatment. The dentist must
personally evaluate the patient at each visit, but need not be
present when treatment is initiated or remain until procedures
are completed on a patient of record who has been seen in the
office in the previous twelve months.

"Oral hygiene treatment planning" means the process of
assessing and determining, by the dentist and the hygienist,
the services the dental hygienist will perform, including
preventative, educational, and instrumentation. This
treatment plan is an organized sequence of events that is a
part of the dentist's total treatment plan. The total
treatment plan and diagnosis are to be determined by the
dentist.

"Patient of record" means a patient who has undergone a
complete dental evaluation performed by a licensed dentist.

"Personal supervision" means a level of supervision indicating

that the dentist or dental hygienist is personally treating a
patient and authorizes the dental hygienist or dental

15



23z 22

22: 23

23: 24.

History:

assistant to aid the treatment by concurrently performing a
supportive procedure.

"Primary practice site" means the office location that is to
be considered the main location of the dental practice. This
office location would be 1listed first on the annual
registration.

"Qualified dental assistant" means a dental assistant who has
been employed and trained as a dental assistant for at Jleast
six months working at least twenty-four hours per week, has
completed the dental assisting national board (DANB) infection
control seminar and passed the x-ray and infection control
portions of the DANB exam, and has applied to the board and
paid the certificate fee determined by the board.

"Registered dental assistant" means a dental assistant who is
a graduate of a dental assistant program approved or
provisionally approved by the commission on dental
accreditation of the American dental association, or who has
completed two years of full-time work experience as a dental
assistant and has completed dental assistant national boards,
or who has completed a course in dental assisting which is
approved by the North Dakota board of dental examiners, and
who 1is registered by the North Dakota state board of dental
examiners.

"Satellite office" means an office, building, or location used
at any time by a dentist for the practice of dentistry other

“than the office listed on the dentist's annual registration

certificate.

Effective September 1, 1980; amended effective February 1,

1992; October 1, 1993; May 1, 1996; August 1, 1998; April 1, 2000.
General Authority: NDCC 43-28-06
Law Implemented: NDCC 43-20-02, 43-20-12, 43-28-06

16



CHAPTER 20-02-01

20-02-01-63. Nitrous oxide. A duly 1licensed dentist may use

nitrous oxide for treating patients only when the following conditions
are met:

1. Documentation has been provided by the dentist to the board
that verifies completion of sixteen hours of instruction or
continuing professional education dealing specifically with
the use of nitrous oxide. In the absence of documentation of
classroom training, the dentist must provide proof acceptable
to the board that demonstrates three years of practical
experience in the use of nitrous oxide.

2. A dentist who induces a patient into a state of psychosedation
or relative analgesia using nitrous oxide shall ensure that
the patient will be continually and personally monitored by a
dentist. A dentist may delegate the monitoring tasks to a
licensed dental hygienist or a eertified registered dental
assistant utilizing direct supervision only after the patient
has been stabilized at the desired level of conscious sedation
or relative analgesia by the action of the dentist. The
licensed dental hygienist or eertified registered dental
assistant who is assigned the monitoring task shall remain in
the treatment room with the patient at all times. A dental
hygienist or a dental assistant may not initiate the
administration of nitrous oxide to a patient.

3. The dentist must provide and document training for the dental
hygienist or eertified registered dental assistant in the
proper and safe operation of the analgesia machine being used,
including the emergency procedures to be employed if required.

History: Effective February 1, 1992; amended effective May 1, 1996;
April 1, 2000.

General Authority: NDCC 43-28-06

Law Implemented: NDCC 43-28-06

20-02-01-064.1. Restricted license to practice dentistry. The
board may grant a restricted license to practice dentistry at a single
specific location in North Dakota, renewable annually by application to
the board, when the following conditions are met:

1. The dentist is currently licensed in the state of Minnesota.

2. The dentist is actively engaged in dental practice in
Moorhead, Minnesota.

3. The dentist wishes to participate in the Fargo-Moorhead
community dental emergency treatment service and see emergency

17



dental patients as a member of the emergency call rotation
schedule.

4. The dentist agrees to treat only emergency dental patients who
have been referred by the Fargo-Moorhead community dental
emergency treatment service for care ard-erly-at-the-dental
emergeney-treatment-facility-toecated--at--Daketa--Hespital--in
Farge;-Nerth-Baketa.

5. The dentist has made application for a restricted dental
license in the manner prescribed by the board.

6. The dentist has paid the nonrefundable application and license
fee prescribed by the board.

7. If the Fargo-Moorhead community dental emergency treatment
service ceases to function er-if--Baketa--Hespital--in--Farge;
Nerth--Daketas;-ne-1erger-provides-a-cemmunity-dental-emergeney
treatment-faetlity, licenses issued under provisions of this
rule are automatically revoked.

History: Effective October 1, 1993; amended effective April 1, 2000.
General Authority: NDCC 43-28-06
Law Implemented: NDCC 43-28-06

20-02-01-04.2. Volunteer 1license to practice dentistry. The
board may grant a volunteer license to practice dentistry in North
Dakota, renewable annually by application to the board, when the
following conditions are met:

1. The dentist is formerly licensed in the state of North Dakota
and is in good standing with the board.

2. The dentist agrees to provide primary health services without
remuneration in a board-approved setting.

3. The dentist holds a current CPR certification.

4. The dentist has completed continuing education requirements of
the board.

5. The dentist has made application for a volunteer dental
license in a manner prescribed by the board.

6. The dentist has paid the nonrefundable application and license
fee prescribed by the board.

History: Effective April 1, 2000.
General Authority: NDCC 43-28-06
Law Implemented: NDCC 43-28-06

18



CHAPTER 206-63-01

20-03-01-61. Duties. A dental assistant may perform the services
listed in subsections 1 through 6 under direct supervision of a licensed
dentist. A dental assistant may perform the duties set forth in
subsections 7 through 27 28 only if the dental assistant is a dental
asststing---natienal---beard--certified--dental--assistant;--the--dental
assistant-has-a-eertificate-of-sueeessful--completion--of--a--course--in
dental--assisting--frem--a--seheet--recognized--by--the--American-dental
asseetatien;-er-the-dentat-assistant-has-sueeessfutiy-completed-a-ceurse
appreved-by-the-Nerth-Daketa-beard-ef-dental-examiners registered dental
assistant. A qualified dental assistant may perform the duties set out
in subsections 1 through 7.

1. Take and record pulse, blood pressure, and temperature.

2. Take and record preliminary dental and medical history for the
interpretation by the dentist.

3. Apply topical medications and drugs to oral tissues, including
topical anesthetic, but not including desensitizing or caustic
agents or anticariogenic agents.

4. Receive removable dental prosthesis for cleaning or repair.

5. Take impressions for study casts.

6. Hold impression trays in the mouth (e.g. reversible
hydrocolloids, rubber base).

7. Take dental radiographs.

8. Remove sutures.

9. Apply anticariogenic agents topically.
10. Place and remove rubber dams.

11. Remove excess supragingival cement from coronal surfaces of
teeth with hand instruments only.

12. Place and remove orthodontic wires or appliances that have
been activated by the dentist.

13. Tie ligature wires or elastic ties.
14. Preselect and prefit orthodontic bands.
15. Fabricate, place, and remove a temporary crown or onlay. This

applies only to a tooth or teeth actively upder treatment for
which a permanent restoration is being fabricated.

19



16.

17,
18.
13.
20.
21.
22.

23.

24.

29,

26.

ol
28.

History:

Monitor a patient who has been inducted by a dentist into
nitrous-oxide relative analgesia.

Place and remove periodontal dressings.

Place orthodontic elastic-type separators.
Remove ligature wires or elastic ties, or both.
Remove arch wires.

Cut arch wires, remove loose bands, or remove loose brackets

on orthodontic appliances to provide palliative treatment,
under general supervision.

Perform nonsurgical clinical and laboratory oral diagnosis
tests for interpretation by the dentist.

Polish the coronal surfaces of the teeth with a rubber cup or
brush only after necessary scaling by a hygienist or dentist.

Acid-etch enamel surfaces prior to pit and fissure sealants,
direct bonding of orthodontic brackets, or composite
restorations.

Take impressions for passive posttreatment orthodontic
retainers which do not replace missing teeth. Dental
assistants may take impressions for athletic mouth guards or

.rapid palatal expanders, or both.

Apply desensitizing solutions to the external surfaces of the
teeth.

Place and remove matrix bands.

Place retraction cord in the gingival sulcus of a prepared
tooth prior to the dentist taking an impression of the teeth.

Effective September 1, 1980; amended effective February 1,

1992; October 1, 1993; May 1, 1996; August 1, 1998; April 1, 2000.
General Authority: NDCC 43-20-10
Law Implemented: NDCC 43-20-12

20-03-01-02. Prohibited services. A dental assistant may not
perform the following services:

1:
2s
3.

Diagnosis and treatment planning.
Surgery on hard or soft tissue.

Administering of local or general anesthetics.

20



10.
11.
12.
13.

History:

Any irreve(sible dental procedure or procedures which require
the professional judgment and skill of a licensed dentist.

Placing or contouring of a final restoration.

Any intraoral procedure which would lead to the fabrication of
any appliance, with the exception of taking impressions for
passive posttreatment orthodontic retainers which do not
replace missing teeth. Dental assistants may take impressions
for athletic mouth guards and rapid palatal expanders.

Activating any type of orthodontic appliance.

Cementing or removing orthodontic bands.

Direct bonding or removal of orthodontic brackets.
Apply pit and fissure sealants.

Placing bases or cavity liners.

Scaling, root planing, or gingival curettage.

Measuring the gingival sulcus with a periodontal probe.

Effective February 1, 1992; amended effective October 1, 1993;

April 1, 2000.

General Authority: NDCC 43-20-10
Law Implemented: NDCC 43-20-12

20-03-01-63. Annual registration of dental assistants performing
expanded duties.

1.

Any individual engaged in performing expanded duties in the
practice of dental assisting in the state of North Dakota
(those duties set out in subsections 7 through 27 28 of
section 20-03-01-01) must register with the board of dental
examiners by submitting an application accompanied by a fee
determined by the board. Thereafter, on a yearly basis,
before expiration, every dental assistant performing expanded
duties shall transmit to the board a registration fee
determined by the board and evidence of completion of
continuing education requirements, together with other
pertinent information as required. At least thirty days
before the certificate of registration expiration date, the
executive director of the board shall send to every dental
assistant performing expanded duties a written notice stating
the amount and due date of the fee. A late fee determined by
the board shall be assessed if the registration renewal
application and fee are not received by the board before
expiration.

21



s

A certificate of registration may be issued by the board to a
dental assistant when:

a. The dental assistant has applied to the board and paid the
registration fee determined by the board;; ands

b. The dental assistant possesses one of the following
professional qualifications:

(1) The .dgntal assistant is currently dental assistant
certified by the dental assisting national board;

(2) The dental assistant has completed a course in dental
assisting from a school of dental assisting
accredited by the commission on dental accreditation
of the American dental association; or

(3) The dental assistant has completed a course in dental

assisting which is approved by the North Dakota board
of dental examiners.

Every registered dental assistant performing expanded duties
shall provide the board a current business mailing address. A
registered dental assistant may not practice in this state for
more than thirty days after a change of business address
without providing the board with written notice of the new
address by first-class mail.

Each year registered dental assistants performing expanded
duties shall submit to the board with the annual registration
evidence of attendance or participation in continuing dental
education acceptable to the board. To remain in good
standing, a registered dental assistant performing expanded
duties must complete at least eight hours of continuing
education each year. The board shall suspend the registration
of any person who fails to comply with this section.

A certificate of qualification to take dental radiographs
(allows subsections 1 through 7 in section 20-03-01-01) may be
issued by the board to a dental assistant when:

a. The dental assistant has applied to the board and paid the
certificate fee determined by the board.

b. The dental assistant has been employed and trained as a
dental assistant for at least six months working at Tleast
twenty-four hours per week.

c. The dental assistant has completed the-dentat-assisting
ratienal--beard--{DANB}--infeetion---contre}---seminar a
board-approved infection control training program and
passed the x-ray and infection control portions of the
dental assisting national board exam.

22



6. A dental assistant who is not registered or qualified may, at
the direction of a licensed dentist, perform only basic dental
assisting services listed in subsections 1 through 6 of
section 20-03-01-01.

7. Current certification in cardiopulmonary resuscitation shall
be required for registration of all dental assistants.

History: Effective October 1, 1993; amended effective May 1, 1996;
July 1, 1998; April 1, 2000.

General Authority: NDCC 43-28-06

Law Implemented: NDCC 43-28-06

23



CHAPTER 20-04-01

20-04-01-01. Duties. A dental hygienist may perform the
following services under the general, direct, indirect, or modified
general supervision of a dentist.

1.

10.
1.
12.
13.

14.
15,
16.

17.

Complete prophylaxis to include removal of accumulated matter,
deposits, accretions, or stains from the natural and restored
surfaces of exposed teeth. The dental hygienist may also do

root planing and soft tissue curettage upon direct order of
the dentist.

Polish and smooth existing restorations.

Apply topical applications of drugs to the surface tissues of
the mouth and to exposed surfaces of the teeth.

Take impressions for study casts.

Take and record preliminary medical and dental histories for
the interpretation by the dentist.

Take and record pulse, blood pressure, and temperature.
Take dental radiographs.

Hold impression trays in the mouth after placement by a
dentist (e.g. reversible hydrocolloids, rubber base, etc.).

Receive removable dental prosthesis for cleaning and repair.
Remove sutures.

Apply anticariogenic agents topically.

Place and remove rubber dams.

Place and remove orthodontic wires or appliances, or both,
that have been activated by the dentist.

Tie ligature wires or elastic ties, or both.
Preselect and prefit orthodontic bands.

Monitor a patient who has been inducted by a dentist into
nitrous-oxide relative analgesia.

Fabricate, place, and remove a temporary crown or onlay. This

applies only to a tooth or teeth actively under treatment for
which a permanent restoration is being fabricated.
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18.

19.

20.

21.

22.

23,

24.

25.

26.

274

28.

29.
29: 30.

History:

Place and remove periodontal dressings.
Place orthodontic elastic-type separators.
Remove ligature wires or elastic ties, or both.

Remove arch wires.

Cut arch wires, remove loose bands, or remove loose brackets
on orthodontic appliances to provide palliative treatment,
under general supervision.

Perform nonsurgical clinical and laboratory oral diagnostic
tests for interpretation by the dentist.

Acid-etch enamel surfaces prior to pit and fissure sealants,
direct bonding of orthodontic brackets, or composite
restorations.

Apply etching solutions to teeth and etch enamel and place pit
and fissure sealants.

Take impressions for passivepost treatment orthodontic
retainers which do not replace missing teeth. Dental
hygienists may take impressions for athletic mouth guards or
rapid palatal expanders, or both.

Apply desensitizing solutions to the external surfaces of the
teeth.

Apply therapeutic agents subgingivally for the treatment of
periodontal disease.

Place and remove matrix bands.
Provide oral hygiene treatment planning.

Effective September 1, 1980; amended effective February 1,

1992; October 1, 1993; May 1, 1996; August 1, 1998; April 1, 2000.
General Authority: NDCC 43-20-10
Law Implemented: NDCC 43-20-03
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CHAPTER 20-65-01

20-05-01-61. Fees. The following fees apply to the services

listed:

1.

The nonrefundable fee to process an application for a license
to practice for an applicant who has completed a clinical
board examination within the time period allowed by the state
board of dental examiners is two hundred dollars for a dentist
and fifty-five dollars for a dental hygienist.

The nonrefundable fee to process an application for a license
by a review of the applicant's professional credentials
without additional clinical examination is four hundred fifty
dollars for a dentist and one hundred sixty-five dollars for a
dental hygienist.

The nonrefundable fee to process an application for a

temporary license to practice dentistry is one hundred sixty
dollars.

The certificate of registration annual renewal fee is one
hundred ten dollars for a dentist and fifty-five dollars for a
dental hygienist. The fee for annual registration for

gegistered or qualified dental assistants is thirty-five
ollars.

. In addition to the fee for renewal, the penalty for late

renewal of the annual certificate of registration is one
hundred ten dollars for dentists, fifty-five dollars for
dental hygienists, and thirty-five dollars for dental
assistants.

The fee to replace or provide a duplicate copy of a dental or
dental hygiene license is forty-five dollars.

The fee to reactivate a retired dental or dental hygiene
license is the sum of each year's annual renewal fee since the
license was retired plus one hundred dollars. Maximum number
of years will be five (maximum fee five hundred fifty dollars
for dentists; three hundred twenty-five dollars for
hygienists).

The nonrefundable fee to process an application by a Moorhead,
Minnesota, dentist for a restricted dental license to treat
emergency dental patients at Baketa-Hespital-in-Farges;-Nerth
Paketa; board-approved settings is one hundred dollars.

The annual registration fee for renewal of a restricted depta]
license to treat emergency dental patients at Daketa--Hespital

26



tn--Farge;--Nerth--Baketa; board-approved settings is fifty
dollars.

10. The fee for an onsite facility inspection to obtain a permit
for anesthesia use will be at a rate similar to compensation
paid board members for services rendered to the state of North
Dakota.

11. The fee for initial application and annual renewal of a permit
to use general anesthesia or conscious sedation is fifty
dollars.

12. The fee for a volunteer dental license is thirty-five dollars.

History: Effective May 1, 1992; amended effective October 1, 1993;
May 1, 1996; August 1, 1998; April 1, 2000.

General Authority: NDCC 43-28-06

Law Implemented: NDCC 43-28-27
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MAY 2000

STAFF COMMENT: Chapter 50-02-13 contains all new material and is
not underscored so as to improve readability.

CHAPTER 50-02-13 .
RESIDENT LICENSURE

Section

50-02-13-01 Definitions
50-02-13-02 License Requirement
50-02-13-03 Qualifications
50-02-13-04 Applications
50-02-13-05 Scope of Practice
50-02-13-06 Discipline
50-02-13-07 Period of Licensure
50-02-13-08 Reporting Requirements
50-02-13-09 Fees

50-02-13-01. Definitions. As used in this chapter:

1. "Approved postgraduate training program" means a postgraduate
training program approved by the accreditation council for
graduate medical education.

2. "Board" means the state board of medical examiners.

3. "Resident" means a person who is enrolled in an approved
postgraduate training program.

History: Effective May 1, 2000.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18
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. 50-02-13-02. yicense requirement. A person may not participate
1n a postgraduate training program in this state unless that person has
first been granted a license by the board.

History: Effective May 1, 2000.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18

50-02-13-63. Qualifications. The board may issue a postgraduate

traiping license to an applicant who meets each of the following
requirements:

1. The applicant is enrolled in an approved postgraduate training
program within the state of North Dakota;

2. The applicant meets all qualifications for permanent licensure
except those requirements pertaining to postgraduate training
and the examination requirement specified in North Dakota
Century Code section 43-17-18; and

3. The applicant has paid the prescribed fee.

History: Effective May 1, 2000.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18

50-02-13-64. Applications. Applications for a postgraduate
training license or the annual renewal of a postgraduate training
license must be submitted to the office of the board upon such forms as
are supplied by the board or otherwise approved by the board. The board
may require any applicant to appear for an interview regarding the
applicant's qualifications for licensure. The board shall establish a
policy setting forth the criteria used in determining which applicants
will be required to appear for such interviews.

History: Effective May 1, 2000.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18

50-02-13-85. Scope of practice. A postgraduate training license
only authorizes the person receiving that license to practice within the
context of an approved postgraduate training program and does not
authorize that person to engage in the private practice of medicine or
otherwise practice medicine outside the scope of the postgraduate
training program.

History: Effective May 1, 2000.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18
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50-02-13-06. Discipline. Individuals who have been granted a
postgraduate training license are subject to the board's disciplinary
authority as specified in North Dakota Century Code chapters 43-17 and
43-17.1 and a postgraduate training license may be revoked if:

1. The indiyidua] to whom that license was issued ceases to be
enrolled in a postgraduate training program in this state; or

2. The individual to whom that license was issued engages in the
practice of medicine outside the scope of a postgraduate
training program.

History: Effective May 1, 2000.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18

50-02-13-07. Period of licensure. A postgraduate training
license issued under section 50-02-13-03 is valid for a period of twelve
months, unless it is revoked, suspended, or otherwise limited by the
board. However, the board may issue a temporary postgraduate training
license to allow the applicant to participate in postgraduate training
between the time the application is submitted to the board's office _ and
the time of the next meeting of the board. A temporary postgraduate
training license may not be issued if the application file contains
significant derogatory information.

History: Effective May 1, 2000.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18

50-02-13-08. Reporting requirements. A person holding a
postgraduate training license is subject to the mandatory reporting
requirements specified in North Dakota Century Code section
43-17.1-05.1. In addition to the requirements imposed under North
Dakota Century Code section 43-17.1-05.1, the director of each
postgraduate training program must promptly report the following
circumstances to the board's investigative panels:

1. The termination or resignation of a resident for any reason,
including poor academic performance.

2. The imposition of sanctions against a resident for reasons
other than poor academic performance.

History: Effective May 1, 2000.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-17-18

50-02-13-09. Fees. The annual fee for a postgraduate training
license is twenty-five dollars.
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History: Effective May 1, 2000.

General Authority:
Law Implemented:

NDCC 28-32-02
NDCC 43-17-18
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CHAPTER 50-03-03

50-83-03-683. Certification requirement exemption. Any person
possessing emergency medical services skills over and above those
defined by the Nerth--Baketa state department of health as basic life
support skills may perform those skills only if under the direction of a
physician who has assumed responsibility for the services of that person
through a written statement on file with the office of the beard--of
medieat--examiners state department of health, division of emergency
health services. That person must have met the training requirements of
the Nerth-Baketa state department of health for such skills.

History: Effective February 1, 1985; amended effective November 1,
1995; May 1, 2000.

General Authority: NDCC 43-17-13

Law Implemented: NDCC 43-17-02(10)

50-03-03-65. Supervision. Every emergency medical technician
certified to perform emergency medical services must be under the
direction and responsibility of at Tleast one physician licensed to
practice medicine in this state. This responsibility must be by the
written express agreement of the physician or physicians, a copy of
which is on file in the office of the state beard-ef--medical--examiners
department of health, division of emergency health services.

History: Effective February 1, 1985; amended effective May 1, 2000.
General Authority: NDCC 43-17-13
Law Implemented: NDCC 43-17-02(10)

50-03-03-66. Agreement termination. When any physician
terminates an agreement to supervise and be responsible for a certified
emergency medical technician or any other person as stated in this
chapter, the termination is not effective until written notification
thereof has been received by the beard--ef-medical-examiners state
department of health, division of emergency health services, at its
office in Bismarck, North Dakota.

History: Effective February 1, 1985; amended effective May 1, 2000.
General Authority: NDCC 43-17-13
Law Implemented: NDCC 43-17-02(10)

35



36









MARCH 2060

CHAPTER 62-01-61

62-01-61-01. Organization of board of plumbing.

1.

History. The 1941 Jlegislative assembly passed a state
plumbing law, codified as North Dakota Century Code chapter
43-18. The chapter was intended to promote and protect the
public health through the regulation of the business of
plumbing by creating a state board of plumbing and empowering
the board and the state department of health to adopt rules
governing the practice of plumbing and establishing a code of
minimum standards of plumbing work. The 1973 legislative
assembly passed legislation, codified as North Dakota Century
Code chapter 43-18.1, which regulates the installation of
water conditioning equipment. The 1987 legislative assembly
passed legislation, codified as North Dakota Century Code
chapter 43-18.2, which regulates the installation of sewer and
water services.

Board membership. The board of plumbing consists of the chief
sanitary engineer of the state department of health and
eonselidated--laberateries, and four persons appointed by the
governor: one a master plumber; one a journeyman plumber; one
a registered professional engineer; and one a representative
of the consuming public. The four appointed members of the
board serve four-year terms, with one term expiring each year.

Secretary and chief inspector. The secretary and chief

inspector of the board is appointed by the board and is
responsible for administration of the board's activities.
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4. Inquiries.

Irguiries--regarding--the-beard All inquiries and

communication relating to licensing, plumbing installation,

and _inspections may be addressed-to-the-seeretary-and-chief

inspeeter directed to:

Mr:-Rebert-d:-Leingang
North Dakota State Plumbing Board

204

West Thayer Avenue

Bismarck, North Dakota 58501
Phone (701) 328-9977

Fax

701) 328-9979

E-mail ndplumb@state.nd.us

History: Amended effective November 1, 1981; September 1, 1987;

April 1, 1994; March 1,

2000.

General Authority: NDCC 23-32-02.1

Law Implemented: NDCC

28-32-02.1
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CHAPTER 62-62-01

62-02-01-68. Application for plumbing installation certificate.
A}}-pilumbing-instattatiens-requiring-inspection--must--have--a--plumbing
tnstatlatien--certificate--preperly-executed-by-the-master-er-3jourreyman
piumBer-in-charge-of-the-instatlatiens--Fhe-beard-shati-have-en--hand--a
suppty--of--certificates-for-distribution-te-the-persen-in-eharge-of-the
instattatiens

1:--1nspection-fees-for-each-certificate-issued-shali-be-aceerding
to-the-sehedule-of-fees-shewn--en--the--plumbing--tnstattatien
certificater---1f--work--has--commenced--prior-to-submittat-of
certificate-and-proper-fees;-the-fee-will-be-deuble-er--actual
€est--ineurred--te--investigate;-whichever-is-1ess---Requested
iRspeetien;-reinspection;-or-inspection-for-whieh--no--fee--is
speeifically-indicated-shall-be-charged-at-twenty-five-dettars
per-heur;-plus-travel-expenses

2:--The--certificate--must-be-sigred-by-the-applicant-and-eriginail
returned-te-the-beard-aleng-with--the--preper--fees--prior--te
commencement-of-werk:---The-duplicate-eopy-shati-be-retained-by
the-plumbing-contractor;-and--the--triplicate--copy--shati--be
submitted--te-the-building-ewner:--The-issuing-certificate-fee
will-be-charged-for-each-certificate-that--must--be--retssued:
Repealed effective March 1, 2000.

History: Amended-effeetive-February-1;-1994:
General Authority: NBEE-43-18-08
Law Implemented: NBEE-43-18-17:2;-43-18-17:3
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ARTICLE 62-03
STATE PLUMBING CODE

[Repealed effective March 1, 2000]
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STAFF COMMENT: Article 62-03.1 contains all new material and is
not underscored so as to improve readability.

ARTICLE 62-03.1
PLUMBING INSTALLATION STANDARDS

Chapter
62-03.1-01 Administration
62-03.1-02 General Regulations
62-03.1-03 Private Sewage Disposal Systems
CHAPTER 62-63.1-61
ADMINISTRATION

Section
62-03.1-01-01 Conformance With Uniform Plumbing

Code - Exceptions -
62-03.1-01-02 General Statement of Policy )
62-03.1-01-03 Interpretive Rules
62-03.1-01-04 Administrative Powers and Duties
62-03.1-01-05 Application for Plumbing Installation

Certificate

~ 62-03.1-01-01. Conformance with Uniform Plumbing Code -
Exceptions.

1. State plumbing code defined. The board adopts, as the state
plumbing code, the 2000 edition of the Uniform Plumbing Code
including appendices E, I, and L, published by the
international association of plumbing and mechanical
officials, with the exceptions and modifications described in
section 62-03.1-02-02 and chapter 62-03.1-03.

2. A1l plumbing as defined in North Dakota Century Code section
43-18-01, including materials, must meet or exceed the minimum
provisions of this article and the Uniform Plumbing Code.

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-01-62. General statement of policy. The scope of this
code excludes the development of specific standards related to any, all,
or any combination of the composition, dimensions, or mechanical and
physical properties of materials, fixtures, devices, and equipment used
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or ins;a]]ed in plumbing systems. The inclusion of a material, even
though indicated as approved for purposes of the code, does not infer
unqualified endorsement as to its selection of serviceability in any or
every installation. The establishment of trade jurisdictional areas is
not within the scope of this code.

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-01-63. Interpretive rules. Some of the details of
plumbing construction may vary, but the basic sanitary and safety
principles desirable and necessary to protect the health of the people
are the same everywhere. As interpretations may be required and as
unforeseen situations arise which are not specifically covered in the

coge, the following principles must be used to define the intent of this
code.

1. A1l occupied premises must have potable water. All premises
intended for human habitation, occupancy, or use must be
provided with a supply of potable water. Such a water supply
must not be connected with unsafe water sources, nor be
subject to the hazards of backflow.

2. Adequate water required. Plumbing fixtures, devices, and
appurtenances must be supplied with water in sufficient volume
and at pressures adequate to enable them to function properly
and without undue noise under normal conditions of use.

3. Hot water required. Hot water must be supplied to all
plumbing fixtures that normally need or require hot water for
their proper use and function.

4. Water conservation. Plumbing must be designed and adjusted to
use the minimum quantity of water consistent with proper
performance and cleaning.

5. Safety devices. Devices for heating and storing water must be
so designed and installed as to guard against dangers from
explosion or overheating.

6. Use public sewer where available. Every building with
installed plumbing fixtures and intended for human habitation,
occupancy, or use, and located on premises where a public
sewer is on or passes said premises within a reasonable
distance, must be connected to the sewer.

7. Required plumbing fixtures. Each family dwelling unit must
have at least one water closet, one lavatory, one kitchen-type
sink, and one bathtub or shower to meet the basic requirements
of sanitation and personal hygiene.
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10.

11;

12.

13,

14.

1§.

16.

8

A1l other structures for human habitation must be equipped
with sufficient sanitary facilities. Plumbing fixtures must
be made of durable, smooth, nonabsorbent, and
corrosion-resistant material and must be free from concealed
fouling surfaces.

Drainage system. The drainage system must be designed,
constructed, and maintained to guard against fouling, deposit
of solids, and clogging and with adequate cleanouts so
arranged that the pipes may be readily cleaned.

Durable materials and good workmanship. The piping of the
plumbing system must be of durable material, free from
defective workmanship, and so designed and constructed as to
give satisfactory service for its reasonably expected life.

Fixture traps. Each fixture directly connected to the
drainage system must be equipped with a liquid seal trap.

Trap seals must be protected. The drainage system must be
designed to provide an adequate circulation of air in all
pipes with no danger of siphonage, aspiration, or forcing of
trap seals under conditions of ordinary use. .
Exhaust foul air to outside. Each vent terminal must extend
to the outer air and be so installed as to minimize the
possibilities of clogging and the return of foul air to the
building.

Test the plumbing system. The plumbing system must be
subjected to such tests as will effectively disclose all leaks
and defects in the work or the material.

Exclude certain substances from the plumbing system. A
substance that will clog or accentuate clogging of pipes,
produce explosive mixtures, destroy the pipes or their joints,
or interfere unduly with the sewage disposal process must not
be allowed to enter the building drainage system.

Prevent contamination. Proper protection must be provided to
prevent contamination of food, water, sterile goods, and
similar materials by backflow of sewage. When necessary, the
fixture, device, or appliance must be connected indirectly
with the building drainage system.

Light and ventilation. A water closet or similar fixture must
not be located in a room or compartment that is not properly
lighted and ventilated.

Individual sewage disposal system. If water closets or other

plumbing fixtures are installed in buildings where ;here is no
sewer within a reasonable distance, suitable provision must be
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made for disposing of the sewage by some accepted method of
sewage treatment and disposal.

18. Prevent sewer flooding. Where a plumbing drainage system is
subject to backflow of sewage from the public sewer or private
disposal system, suitable provision must be made to prevent
its overflow in the building.

19. Proper maintenance. Plumbing systems must be maintained in a
safe and serviceable condition from the standpoint of both
mechanics and health.

20. fixtures must be accessible. All plumbing fixtures must be so
installed with regard to spacing as to be accessible for their
intended use and for cleaning.

21. Structural safety. Plumbing must be installed with due regard
to preservation of the strength of structural members and
prevention of damage to walls and other surfaces through
fixture usage.

22. Protect ground and surface water. Sewage or other waste must
not be discharged into surface or subsurface water unless it
has first been subjected to some acceptable form of treatment.

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-01-64. Administrative powers and duties. The
secretary-chief inspector and other inspectors of the North Dakota state
plumbing board, under the direction of the board, shall administer laws,
rules, plumbing installation standards of this state, and the Uniform
Plumbing Code. In all cases when any action is taken by the
secretary-chief inspector or inspectors of the board to enforce the
provisions of any sections contained in this article or the Uniform
Plumbing Code, such acts must be done in the name of and on behalf of
the state.

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-01-065. Application for plumbing installation certificate.
Any plumbing installation requiring inspection must have a plumbing
installation certificate properly executed by the master or journeyman
plumber in charge of the installation. The board shall have on hand a
supply of certificates for distribution to the person in charge of the
installation.
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History:

Inspection fees for each certificate issued must be according
to the schedule of fees shown on the plumbing installation
certificate. If work has commenced prior to submittal of the
certificate and proper fees, the fee will be double or actual
cost incurred to investigate, whichever is less. Requested
inspection, reinspection, or inspection for which no fee is
specifically indicated must be charged at twenty-five dollars
per hour, plus travel expense.

The certificate must be signed by the applicant and the
original returned to the board along with the proper fees
prior to commencement of work. The duplicate copy must be
retained by the plumbing contractor and the triplicate copy
must be submitted to the building owner. The issuing
certificate fee must be charged for each certificate that must
be reissued.

Effective March 1, 2000.

General Authority: NDCC 43-18-08
Law Implemented: NDCC 43-18-17.2, 43-18-17.3
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CHAPTER 62-03.1-02
GENERAL REGULATIONS

Section
62-03.1-02-01 Conformance With Other Regulations
62-03.1-02-02 Uniform Plumbing Code - Exceptions and

Modifications

_ 62703.1-62-61. Conformance with other regulations. Nothing in
this article may be construed to prevent the application of local
ordinances or other legal requirements.

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-02-02. Uniform Plumbing Code - Exceptions and
modifications. The following chapters and appendices of the Uniform
Plumbing Code are modified as follows:

1. Permits and inspections 103.8. The following subsections do
not apply: 103.1 through 103.4; 103.5.1.2, 103.5.3.1,
103.5.6, and table 1-1.

2. Definition of terms 202.0. Add to 211.0-I-: "Inspection
report" means a notice, written by a plumbing inspector to the
person responsible for the plumbing installation, describing
work inspected and stating violations and noncompliance of
rules and regulations as listed, which must be corrected
within a designated time.

Add to 218.0-P-: "Plumbing installation certificate" means a
document consisting of one or more copies certifying that
certain plumbing installations, plumbing fixtures, plumbing
appliances, and other appurtenances were installed in
conformity with the rules and regulations of the plumbing
board. "Permit" as used in the Uniform Plumbing Code has the
same meaning as plumbing installation certificate.

"Plumbing* add to definition: Maintenance does not include
making repairs to faucets, valves, appliances, and fixtures,
or removal of stoppages in waste or drainage pipes. See also
North Dakota Century Code section 43-18-01.

"Plumbing system": Not included in this definition are
medical gas and vacuum systems, fuel gas piping, and vents for
water heaters.

3. Protection of piping materials and structures 313.6. Adq to
313.6: Water service piping must be installed with a minimum
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earth cover of seven feet [2.13 meters] or below record
frostlines. Minimum earth cover for building sewers must be
four feet [1.22 meters].

Metered faucets 402.6. Add: Mixing-type hand-closing faucets
may be installed on lavatories for public use. Lavatories
must have waste outlets not less than one and one-fourth
inches [31.75 millimeters] in diameter, with open strainers.

Prohibited urinal 406.2. Add: Urinals with nonintegral traps
shall be prohibited.

Water closets 409.1. Add: Water closets in private rooms of
hotels, motels, dormitories, and boarding houses must be of
the elongated bowl type.

Table 4-1 minimum plumbing facilities. Add to the following
building occupancies:

Type of Building Water Closets Urinals
or Occupancy .

Assembly Places - Female Male
Theaters, Auditoriums, 1:.3«15 0: 1-25
Convention Halls, etc., 3: 16-50 1: 26-100

for public use

Office or Public Female Male
Buildings 1: 1-15 0: 1-25
2: 16-30 1: 26-100
3: 31-50
Restaurants, Pubs, and Male
Lounges 0: 1-50
1:51-150

Permit 503.08. Does not apply.

Exception 604.2. Add: Type M copper shall not be used
underground outside of structures.

Valves 605.0. Add to 605.2: Each building water supply shall
be provided with a fullway valve installed on the inlet side
of each water meter. Valves up to and including two inches
[50.8 millimeters] in size must be a ball valve.
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10.
11.
12,
13.
14.
15

16.

Add to 605.3: In single and multidwelling units with two or
more bathroom groups, one or more shutoff valves must be
provided so that each group may be isolated from the other.
In multidwelling units, wall hydrants must be separately

controlled within eight feet [2.438 meters] by an accessible
valve inside the building.

Add to 605.5: All water closets and kitchen sinks must have
individual fixture valves installed.

ﬂolded rubber coupling joints 705.1.6. Add: For aboveground
installations an approved shielded coupling must be used to
prevent outward expansion.

Food and beverage handling establishments 861.2. Add to
801.2.3: Food preparation sinks must be directly connected to
the building drain on a 1line to the sewer side of a floor
drain trap located adjacent to the sink.

Bar and fountain sink traps 801.3. Add: Where the fixture
cannot be vented a special island sink vent or a combination
waste and vent system must be used.

Vertical wet venting 968.0. Add to 908.1: Special horizontal
wet venting shall be permitted according to appendix L 6.0
special venting of fixtures.

Special venting for island fixtures 909.0. Add: A
combination waste and vent system may also be used for island
sinks. The vertical waste pipe must be the same size as
required for the combination waste and vent. The fixture trap
size must be as required by chapter 7.

Combination waste and vent system 910.0. 910.2 does not
apply.

Traps and interceptors. Chapter 10 no change.

Storm drainage. Chapter 11 no change.

Fuel piping. Chapter 12 does not apply.

Medical gas systems. Chapter 13 does not apply.
Mandatory referenced standards. Chapter 14 no change.

Firestop protection for DMV and stormwater applications.
Chapter 15 does not apply.

Appendix E, manufactured or mobile home parks and recreational
vehicle parks. Add to E5: The department having jurisdiction
shall be the division of food and 1lodging of the state
department of health. See also North Dakota Century Code
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chapter 23-16 and North Dakota Administrative Code section
33-33-01-02.

History: Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09
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CHAPTER 62-63.1-03
PRIVATE SEWAGE DISPOSAL SYSTEMS

Section

62-03.1-03-01 General Provisions

62-03.1-03-02 Installation - Excavator and Installer Requirements
62-03.1-03-03 Design of Individual Sewage System
62-03.1-03-04 Location of Sewage System
62-03.1-03-05 Percolation Tests

62-03.1-03-06 Soil Borings

62-03.1-03-07 Septic Tanks

62-03.1-03-08 Distribution Box

62-03.1-03-09 Absorption Trenches

62-03.1-03-10 Piping Material

62-03.1-03-11 Pumps and Pump Systems
62-03.1-03-12 Alternative Systems

62-03.1-03-13 Chemical Toilets

62-03.1-03-14 Privies

62-03.1-03-15 Septic Tank Pumpers

62-03.1-63-01. General provisions.

1.

A1l sewage treatment systems shall be constructed, added to,
or altered in accordance with this chapter. When a public or
noncommunity sewerage system is deemed available to a premise
used for human occupancy if such premise is within two hundred
feet [60.96 meters], the approving authority shall require
that sewage be discharged into that system.

Where public or noncommunity sewage treatment systems are not
available and construction of an individual sewage treatment
system is contemplated for a building of human occupancy or
use or addition to, or alteration of any existing sewage
treatment system, the master plumber or sewer and water
contractor, or septic system installer, previous to beginning
any construction may be required to make application to the
local or district health units for a written permit to make
the desired installation.

“Sewage treatment" under this section means all private
methods of collecting and disposing of domestic sewage
including septic tanks, privies, chemical toilets, and any
others.

A1l domestic sewage shall be disposed of by an approved method
of collection, treatment, and effluent discharge. Domestic
sewage or sewage effluent shall not be disposed of in any
manner that will cause pollution of the ground surface, ground
water, bathing area, lake, pond, watercourse, or create a
nuisance. It shall not be discharged into any abandoned or
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10.

11,

12.

unused well, or into any crevice, sink hole, or other opening
either natural or artificial in a rock formation.

Where water under pressure is not available, all human body
wastes shall be disposed of by depositing them in approved
privies, chemical toilets, or such other installations
acceptable to the administrative authority.

Water-carried sewage from bathrooms, kitchens, laundry
fixtures, and other household plumbing shall pass through a
septic or other approved sedimentation tank prior to its
discharge into the soil or into an alternative system. Where
underground disposal for treatment is not feasible,
consideration will be given to special methods of collection
and disposal.

The building contractor, owner, plumbing contractor, or
disposal system installer are Jjointly responsible for
compliance with this chapter.

Abandoned disposal systems, septic tanks, pumping and other
chambers, and seepage beds shall be disconnected from the
buildings. The tanks and chambers shall be pumped out_and
filled with earth.

No property shall be improved in excess of its capacity to
properly absorb sewage effluent in the quantities and by the
means provided in this code.

When there is insufficient lot area or improper soil
conditions for adequate sewage treatment for the building or
land use proposed, and the administrative authority so finds,
no building permit shall be issued and no private sewage
treatment shall be permitted. Where space or soil conditions
are critical, no building permit shall be issued until
engineering data and test reports satisfactory to the
administrative authority have been submitted and approved or a
private sewage treatment system complying with the provisions
of this article has first been designed.

Nothing contained in this chapter shall be construed to
prevent the administrative authority from requiring compliance
with higher requirements than those contained herein where
such higher requirements are essential to maintain a safe and
sanitary condition.

"Administrative authority" under this section means the North
Dakota state plumbing board, North Dakota state department of
health, district health units, county or city health
departments which have expertise in onsite sewage treatment
systems, or individual official, board, department, or agency
established and authorized by a state, county, city, or other
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13.

14.

15,

16.

17,

18.

History:

political subdivision created by law to administer and enforce
the provisions of this chapter.

"Continuing education" under this section means a structured,
professionally presented curriculum dealing with onsite sewage
treatment systems sanctioned wholly or in part by the
administrative authority.

“Installer" under this section means an individual or
contractor that engages in the construction of onsite sewage
treatment systems. Homeowners who work on their own systems
are not included in this definition.

"Mottled soil" under this section means soil from a soil
boring which is marked with spots of contrasting colors. Any
soil having spots of contrasting colors is considered to be
mottled.

"Sewage treatment" under this section means all private
methods of collecting and disposing of domestic sewage
including septic tanks, privies, chemical toilets, and any
others.

A "chamber or pump chamber" under this section means a
watertight receptacle for receiving effluent from the septic
tank which will be used for placement of an effluent grade
pump to distribute that effluent to the treatment area.

"Noncommunity" under this section means a collector system for
sewage disposal serving a group of homes which uses lagoons or
other collective methods of disposal and treatment which are
not otherwise regulated by the environmental protection agency
or state regulations.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-63-602. Installation - Excavator and installer
requirements.

1.

Individuals or business contractors may be required by the
administrative authority to have or obtain a license or permit
to install individual onsite sewage treatment systems as
described in this chapter.

Where required by administrative authority, installers of
septic systems must obtain at least eight contact hours of
suitable continuing education every two years which pertains
to onsite septic system installation. Reciprocity for
training in other states can be made on an individual basis by
the administrative authority.
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History:

The jnstal]er of a treatment system shall submit an "as built"
drawing of the system to the administrative authority within
thirty days after the system has been completed.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-03. Design of individual sewage system.

i

Design. The design of the individual sewage treatment system
must take into consideration location with respect to wells or
other sources of water supply, topography, water table, soil
characteristics, area available, and maximum occupancy of the
building.

Type of system. The type of system to be installed shall be
determined on the basis of location, soil permeability, and
ground water elevation.

Sanitary sewage. The system shall be designed to receive all
sanitary sewage, including laundry waste, from the building.
Drainage from footings or roofs shall not enter the system.

Discharge. The system shall consist of a septic tank
discharging into either a subsurface treatment field or one
or more seepage beds or into a combination of both, if found
adequate as such and approved by the administrative authority.

Ground water. No plumbing fixture may be connected to any
individual sewage treatment system where ground water may
collect above the sewage treatment system causing a flooded
condition, unless the elevation of the fixture trap is a
sufficient height above the elevation of the finished grade of
the ground in which the sewage treatment field is installed to
prevent backup. The minimum separation distance from the
bottom of the treatment area must equal or exceed twenty-four
inches [60.96 centimeters].

Alternate design. Where soil conditions are such that neither
of the systems mentioned in subsection 4 can be expected to
operate satisfactorily, approval of an alternate design shall
be secured from the administrative authority.

Sewage flow. Design criteria for sewage flow according to the
type of establishment is indicated in the following table:
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SEWAGE FLOWS ACCORDING TO TYPE OF ESTABLISHMENT

Gallons Per Person Per Day

Type of Establishment (Unless Otherwise Noted)
Airports (per pasSenger) .......ceeeeeeeeeeeeneennnens 5
Apartments-multiple family (per resident) ........... 60
fssenbly halls (per SE8E] ..cavsovossssimnunsnsnwpens 2

EEFE (DOF BEEL) oonanmpnoiosaiasnsassnas snEppalssasss 5

Bathhouses and swimming Pools ....ceveveeeneorncncnns 10
Bowling alleys (per lane) ....eceeveeenerenonnnncnnns 75
Camps:

Campground with central comfort stations .......... 35

With flush toilets, nNo ShOWErS ....svsvsssnensnnsas 25

Construction camps (semipermanent) ........ceeeeees 50

Day camps (no meals served) ...csscosescsnensnonces 15

Resort camps (night and day) with limited

PIUIDANG cusnnsvsssnnnmmpunnnsnesnnssesbosssnnens 50

LUXUT'Y CANDS sovesrrnnssnisssssasssessassnensssnsus 100
Churches (per sanctuary S€at) .....ceceeeeeeeoncecnns 5
Churches with kitchens (per sanctuary seat) ......... 7
Cottages and small dwellings with seasonal

OCCUDBNICY .5 505668 o0 msswnsnenmonsnniisessssssvesnes 50
Country clubs (per member present) .........ceeeevenn 25
Dwellings:

BoardinghOusSeS ...ccoeeeecscccccseoccscssssccsoanes 50

Additional for nonresident boarders ............. 10

Luxury residences and estates .........cceveeeeennn 150

Multiple family dwellings (apartments) ............ 60

ROOMINGNOUSES vovvveserscssssscssacsssosssnnsssenns 40

Single-family dwellings .....c.covivveeeenennnnnnones 75
Factories (gallons per person, per shift, exclusive of

industrial wastes) .c.cccccececcccrsscscncncsccnsons 35
Hospitals (per bed space) .....ccevvvvvivnnnnnnnnnnss 250
Hotels (per guest) cccersvsvsesosnscnnssnssssnssnsves 50
Institutions other than hospitals (per bed space) ... 100
Laundries, self-service (gallons per machine) ....... 500
Mobile home parks (per Space) ........eeeeeeeeeneanes 250
Motels (per bed SpPace) ......ceeveveeneecrccssscennnns 50
Picnic parks (sanitary waste only) ......ccceeeveennns 5
Picnic parks with bathhouses, showers,

and flush tof1ets .cvsovsvosnnnmvnnnnsascnnsesnsses 10
Restaurants (toilet and kitchen wastes per patron) .. 10
Restaurants (kitchen wastes per meal served) ........ 3
Restaurants additional for bars and

cocktail TouNgeS ..coeeveeececcccsassessocasnccsnns 2
Schools:

BOAPrdINg scvesrscinnaunsnnnornnssssqorisns conumannn 75

Day, without gyms, cafeterias, or showers ......... 15

Day, with gyms, cafeteria, and showers ............ 25
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Day, with cafeteria, but without gyms

OF SNONBI'S <io0s 5555800 aBBaleh e st s e bbessinssnsss 20
Service stations (per vehicle served) ............... 10
Theaters:

Movie (per auditorium seat) ........ceeevevvenneens 5

Drive-in (per Car SPace) .....eeveveeeeeeeennennenns 8
Travel trailer parks without individual water and

sewer hookups (Per space) .......ceeeeeeeeeeneennns 50
Travel trailer parks with individual water and

sewer hookups (Per space) .......eeeeeeeneenneennns 100
Workers:

Construction (at semipermanent camps) ............. 50

Day, at school and offices (per shift) ............ 15

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-64. Location of sewage system.

1. The minimum 1ot size in which a private treatment system may
be installed is forty thousand square feet [3716.00 square
meters]. Smaller lot sizes may be approved by the
administrative authority if a centralized sewage treatment
system is provided or the soil conditions present throughout
the lot are such that a second treatment area is able to be
installed in the lot.

2. The following table provides for the minimum distances that
shall be observed in locating the various components of the
treatment system:
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Well Well Distribution Treatment Property Building

£100' 2>100' Device Area Lines

Bldg Sewer 100 50 - - - -
Septic Tank 100 50 5 ' 10 10 10
Distribution

Device 100 50 - - 10 20
Treatment
Area 100 50 5 - 10 10
Wel1< 100"

- - 100 100 n/a n/a

Well> 100* - - 50 50 n/a n/a
Water line ,

(pressure) - - 10 10 n/a n/a

(suction) - - 50 50 n/a n/a
. Surface

Water bodies n/a n/a 100 100 n/a n/a

3. AN

proposed sites for individual sewage treatment systems

must be evaluated as to:

a.

Depth to the highest known or calculated ground water
table or bedrock;

Soil conditions, properties, and permeability;
Slope;

The existence of lowlands, local surface depressions, and
rock outcrops;

A1l legal setback requirements from existing and proposed
buildings, property lines, sewage tanks, soil treatment
systems, water supply wells, buried water pipes and
utility lines, the ordinary high water mark of Tlakes,
rivers, streams, flowages, and the location of all soil
treatment systems and water supply wells on adjoining Tots
to the proposed soil treatment system, sewage tank, and
water supply well; and

Surface water flooding probability.
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History:

Privies, septic tanks, and underground treatment means shall
not be within two hundred feet [60.96 meters] measured
horizontally from the high water level in the reservoir or the
banks of tributary streams when situated less than three
thousand feet [914.4 meters] upstream from potable water
intake structures. Sewage treatment facilities situated
beyond three thousand feet [914.4 meters] upstream from intake
structures shall be located no less than one hundred feet
[30.48 meters] measured horizontally from the high water level
in the reservoir or the banks of the tributary streams.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-65. Percolation tests. When percolation tests are
required, they must be made as follows:

1,

Test hole dimensions and locations. Each test hole must be
six inches [15.24 centimeters] in diameter, have vertical
sides, and be bored or dug to the depth of the bottom of the
proposed individual sewage treatment system. Soil texture
descriptions must be recorded noting depths where texture
changes occur.

Preparation of the test hole. The bottom and sides of the
hole must be carefully scratched to remove any smearing and to
provide a natural soil surface into which water may penetrate.

A1l loose material must be removed from the bottom of the test
hole and two inches [5.08 centimeters] of one-fourth-inch to
three-fourths-inch [.635-centimeter to 1.90-centimeter]
gravel must be added to protect the bottom from scouring.

Soil saturation and swelling. The hole must be carefully
filled with clear water to a minimum depth of twelve inches
[30.48 centimeters] over the soil at the bottom of the test
hole and maintained for no less than four hours. The soil
must then be allowed to swell for at least sixteen, but no
more than thirty hours. In sandy soils, the saturation and
swelling procedure is not required and the test may proceed if
one filling of the hole has seeped away in less than ten
minutes.

Percolation rate measurement.

a. In sandy soils. Adjust the water depth to eight inches
[20.32 centimeters] over the soil at the bottom of the
test hole. From a fixed reference point, the drop in
water level must be measured in inches [centimeters] to
the nearest one-eighth inch [.34 centimeter] at
approximately ten-minute intervals. A measurement can
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History:

also be made by determining the time it takes for the
water level to drop one inch [2.54 centimeters] from an
eight-inch [20.32-centimeter] reference point. If eight
inches [20.32 centimeters] of water seeps away in less
than ten minutes, a shorter interval between measurements
must be used, but in no case may the water depth exceed
eight inches [20.32 centimeters]. The test must continue
until three consecutive percolation rate measurements vary
by a range of no more than ten percent.

b. In other soils. Adjust the water depth to eight inches
[20.32 centimeters] over the soil at the bottom of the
test hole. From a fixed reference point, the drop in
water level must be measured in inches [centimeters] to
the nearest one-eighth inch [.34 centimeter] at
approximately thirty-minute intervals, refilling between
measurements to maintain an eight-inch [20.32-centimeter]
starting head. The test must continue until three
consecutive percolation rate measurements vary by a range
of no more than ten percent. The percolation rate can
also be made by observing the time it takes the water
level to drop one inch [2.54 centimeters] from an
eight-inch  [20.32-centimeter] reference point if a
constant water depth of at least eight inches [20.32
centimeters] has been maintained for at least four hours
prior to the measurement.

Calculating the percolation rate. Divide the time interval by
the drop in water level to obtain the percolation rate in
minutes per inch [2.54 centimeters].

Percolation rates determined for each test hole must be
averaged to determine the final soil treatment system design.

A percolation test may not be run where frost exists below the
depth of the proposed soil treatment system.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-06. Soil borings. When soil borings are required,
they must be made as follows:

1s

Each boring or excavation must be made to a depth at least
three feet [0.91 meters] deeper than the bottom of the
proposed system or until bedrock or a water table is
encountered, whichever is less.

A soil texture description must be recorded by depth and
notations made where texture changes occur.
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History:

Particular effort must be made to determine the highest known
water table by recording the first occurrence of mottling
observed in the hole, or if mottling is not encountered, the
open holes in clay or loam soils must be observed after
standing undisturbed a minimum of sixteen hours, and depth to
standing water, if present, must be measured.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-07. Septic tanks.

1. Liquid capacity. The 1liquid capacity of all septic tanks
shall conform to the tables contained in subsection 7 of
section 62-03.1-03-03 and this subsection as determined by the
number of bedrooms or apartment units in dwelling occupancies
and the occupant load or the number of plumbing fixture units
as determined from table 7-3 of the Uniform Plumbing Code,
whichever is greater, in other building occupancies.

CAPACITY OF SEPTIC TANKS *
Multiple Other Uses - Minimum
Single-Family Dwelling Units or Maximum Septic Tank
Dwellings - Number Apartments - One Fixture Working
of Bedrooms Bedroom Each Units Served Capacity in
Gallons

1-3 20 1000

4 2 25 1200

50ré6 3 33 1500

7 or 8 4 45 2000

5 55 2250
6 60 2500
7 70 2750
8 80 3000
9 90 3250
10 100 3500

Extra bedroom, 150 gallons each.
Extra dwelling units over 10, 250 gallons each. _
Extra fixture units over 100, 25 gallons per fixture unit.

* NOTE:

Septic tank sizes in this table include sludge storage

capacity and the connection of domestic food waste disposal
units without further volume increase.
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Septic tank construction. Septic tanks must be constructed of
sound durable materials not subject to excessive corrosion or
decay and must be watertight. Each such tank must be
structurally designed to withstand all anticipated earth or
other loads and must be installed level and on a solid bed.
A1l tanks regardless of material or method of construction
must conform to the following criteria:

a. The 1liquid depth of any septic tank or compartment shall
be not less than thirty inches [76.20 centimeters], nor
more than six and one-half feet [1.97 meters]. No tank
may have an inside horizontal dimension less than
twenty-four inches [60.96 centimeters].

b. The space in the tank between the liquid surface and the
top of the inlet and outlet baffles must be not less than
twenty percent of the total required liquid capacity,
except that in horizontal cylindrical tanks this space
must be not less than fifteen percent of the total
required liquid capacity.

c. There must be at least one inch [2.54 centimeters] between
the underside of the top of the tank and the highest point
of the inlet and outlet devices. The inlet invert must be
not less than three inches [7.62 centimeters] above the
outlet invert.
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Baffles must be integrally cast with the tank, affixed
with a permanent waterproof adhesive or affixed with
stainless steel connectors, top and bottom, and be
constructed of acid-resistant concrete, acid-resistant
fiberglass or plastic.

The inlet baffle must extend at least six inches [15.24
centimeters], but not more than twenty percent of the
total 1liquid depth below, the liquid surface and at least
one inch [2.54 centimeters] above the crown of the inlet
sewer,

The outlet baffle and the baffles between compartments
must extend below the 1iquid surface a distance equal to
forty percent of the 1liquid depth, except that the
penetration of the indicated baffles or sanitary tees for
horizontal cylindrical tanks must be thirty-five percent
of the total liquid depth. They also must extend above
the 1liquid surface. In no case may they extend less than
six inches [15.24 centimeters] above the liquid surface.

Inlet baffles must be no less than six inches [15.24
centimeters] or no more than twelve inches [30.48
centimeters] measured from the end of the inlet pipe to
the nearest point on the baffle. Outlet baffles must be
six inches [15.24 centimeters] measured from beginning of
the outlet pipe to the nearest point on the baffle.
Sanitary tees used as baffles must be at least four inches
[10.16 centimeters] in diameter.

The inlet and outlet must be located opposite each other
along the axis of maximum dimension. The horizontal
distance between the nearest points of the inlet and
outlet devices must be at least four feet [1.22 meters].

There may be one or more manholes. Manholes must be at
least eighteen inches [45.72 centimeters] in diameter, and
located within six feet [1.83 meters] of all walls of the
tank. The manhole must extend through the cover to a
point within twelve inches [30.48 centimeters] but no
closer than six inches [15.24 centimeters] below finished
grade. The manhole cover must be corrosion resistant,
rated three hundred-pound [136.07-kilogram] load bearing,
and covered with at least six inches [15.24 centimeters]
of earth. When in the opinion of the administrative
authority the manhole is permitted above finish grade, it
must be safely secured.

There must be an inspection pipe of at least four inches
[10.16 centimeters] in diameter or a manhole over both
the inlet and outlet devices. The inspection pipe must
extend through the cover and be capped flush or above
finished grade. A downward projection of the centerline
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History:

of the inspection pipe must be directly in line with the
centerline of the inlet or outlet device.

Multiple tanks.

a. When more than one tank is used to obtain the required
liquid volume, the tanks must be connected in series.

b. No more than four tanks in series can be used to obtain
the required liquid volume.

c. The first tank must be no smaller than any subsequent
tanks in series.

Septic tank materials. See table 14-1 of the Uniform Plumbing
Code.

Depth of septic tank. Where septic tanks are installed above
frostline, precautions must be taken to prevent the septic
tank from freezing.

Service limited. No septic tank shall serve more than one
property unless authorized by the administrative authority.

Disposal of effluent. The effluent from all septic tanks
shall be disposed of underground by subsurface absorption
trench, seepage beds, or approved alternative systems.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-08. Distribution box.

L

Use. A distribution box may be used when more than one line
of absorption field or more than one seepage bed is used.

Connection. Each lateral line shall be connected separately
to the distribution box and shall not be subdivided.

Invert level. The inlet invert shall be at least one inch
[2.54 centimeters] above the invert of the outlets. The size
of the distribution box shall be sufficient to accommodate the
number of lateral lines.

Watertight. The distribution box shall be of watertight
construction arranged to receive the septic tank effluent
sewer and with an outlet or connecting line serving each
trench or seepage bed.
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History:

Inspectjon. The sides of the box should extend to within a
short distance of the ground surface to permit inspection and
shall have a concrete marker at grade.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-09. Absorption trenches.

1

Design. Absorption trenches shall be designed and constructed
on the basis of the percolation test results or other soil
data. Trench bottom area required is shown in the table in
subsection 4. The bottom of the trench shall be dug so it is
dead level .throughout its length. The maximum depth to the
bottom of absorption trenches may not exceed forty-eight
inches [121.92 centimeters]. The trench bottom must be at
least twenty-four inches [60.96 centimeters] above the
mottled soil condition indicating a water table or from
standing water in the borehole.

Filter material. The filter material shall cover _the
four-inch [10.16-centimeter] diameter pipe to a depth of two
inches [3.08 centimeters] measured from the crown of the pipe
and extend the full width of the trench and shall be not 1less
than six inches [15.24 centimeters] deep beneath the bottom of
the four-inch [10.16-centimeter] diameter pipe. The filter
material may be washed rock or crushed stone ranging in size
from one inch to three inches [2.54 centimeters to 7.62
centimeters]. The filter material shall be covered by red
rosin paper, hay, straw, or approved filter fabric, as the
laying of the pipe proceeds. Approved graveless systems may
be used in lieu of rockfill providing an equivalent surface
area of soil is utilized.

Spacing. Trenches must have a minimum spacing of undisturbed
earth of six feet [1.83 meters] for eighteen-inch to
twenty-four-inch [45.72-centimeter to 60.96-centimeter] trench
widths and nine feet [2.74 meters] for trenches up to
thirty-six inches [91.44 centimeters] wide.

Absorption field. The size and requirements for absorption
fields shall conform to those given in the following table:
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Table - Recommended absorption trench area.

. . Depth of Rock
Pgrcolat1on Rate Soil Classification Below Distribution Pipe
Minutes/Inch 6" 12~ 18" 24"

-Trench bottom area loading rate, gal/ft2/day

d 10 5 Sand 1.2 1.5 1.80 2:1
6 to 15 Sandy loam 0.8 1.0 1.20 1.4
16 to 30 Loam 0.6 0.75 0.90 1.05
31 to 45 Silt loam 0.5 0.63 0.76 0.89
46 to 60 Clay loam 0.45 0.57 0.68 0.79

-Square feet of trench bottom/bedroom!
«l 10 5 125 100 85 70
6 to 15 190 150 125 110
16 to 30 250 200 165 145
31 to 45 300 240 200 170
46 to 60 330 265 220 190

1Based on sewage volume of 150/GPD/Bedroom
Absorption lines.

a. Gravity distribution. Absorption lines shall be

' constructed of four-inch [10.16-centimeter] pipe. For
approved plumbing materials, see table 14-1 of chapter 14
of the Uniform Plumbing Code.

b. Pressure distribution. Absorption lines must be
constructed of one and one-half-inch to two-inch
[3.81-centimeter to 5.08-centimeter] rigid plastic pipe
with one-fourth-inch [6.35-millimeter] holes drilled in
the bottom of the pipes. The number of perforations and
spacing of perforations for different diameter pipes for
pressure distribution laterals must not exceed ten percent
of the average pressure head on the perforations. The
pipe and connections must be able to withstand a pressure
of at least forty pounds per square inch. The perforated
laterals should be attached to a two-inch
[5.08-centimeter] manifold pipe and should have the ends
capped. The laterals should be spaced no further than
forty inches [101.6 centimeters] on center and no further
than twenty inches [50.80 centimeters] from the edge of
the rock. Pipe must be installed level and capped at the
ends. The manifold must be supported and backfilled by
hand.
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6. Grade. The absorption trench bottom must be level.

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-10. Piping material. All piping from building drain
to sewage treatment system shall be four inches [10.16 centimeters] or
larger service schedule 40 acrylonitrile-butadiene-styrene or polyvinyl
chloride plastic pipe, type PSP PVC sewer pipe SDR 35, and fittings
A.S.T.M. D3033 or D3034, exclusive of the absorption lines, which shall
be as in subsection 5 of section 62-03.1-03-09.

History: Effective March 1, 2000.
General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-11. Pumps and pump systems. This section pertains to
pumps installed after the septic tank. Sumps and ejectors installed
before the septic tank must meet the requirements set forth in section
710.0 of the Uniform Plumbing Code.

=

1. Pumping chambers.

a. The pumping chambers must be watertight and constructed of
corrosion-resistant material.

b. The working capacity of the pumping chamber must equal
one-fourth of the daily sewage flow. Total capacity of
the pumping chamber must equal or exceed daily sewage
flow.

c. A secure cover must be provided that is either bolted on
or heavy enough to prevent unauthorized entry.

d. An external electrical outlet must be provided for
connection to the pump and control switches. Openings for
wiring into the pump chamber must be sealed.

e. No electrical splices or connections shall be located in
the pump chamber or riser.

2. Pumps.

a. Effluent 1ift pumps must be of cast bronze, cast iron,_or
plastic construction and must be designed for handling
septic tank effluent. Pedestal sump pumps with an open
motor are not allowed.

b. Set the pump on a pedestal on the bottom of.the pump
chamber to minimize grit and solids entering the impeller.
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3.

History:

c. The pump must have maximum 1ift capability at least five
fget [1.52 meters] greater than the actual elevation, plus
pipe friction loss. A pump to a sewage mound ("Wisconsin
mound") shall deliver seven and five-tenths gallons [28.38
liters] per minute for each one hundred square feet [9.29
square meters] of rock area.

d. Outlet piping must be one and one-fourth inches [31.75
millimeters] in diameter or greater. The pipe must be
laid below frostline or uniformly graded to drain back to
the pump chamber. Volume of drain back should not exceed
ten percent of the working capacity of the pump chamber.
If piping is set to drain back, any check valves on the
pump should be removed and a one-fourth-inch
[6.35-millimeter] drainhole drilled on the low point of
the outlet pipe. Piping connection to the pump must be
with a union or quick disconnect coupling near the top of
the pump chamber.

Pump controls.

a. On-off switching for sewage pumps must be sealed mercury
float switches or of a type approved by the administrative
authority.

b. Electrical connections must not be made in the pump
chamber or pump chamber riser.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-12. Alternative systems.

1

Mounds. Mounds may be constructed on soils having a
percolation rate faster than one hundred twenty minutes per
inch [2.54 centimeters]. For soils slower than one hundred
twenty minutes per inch [2.54 centimeters], either the system
must be moved to more amenable soil or see subsection 2 on
lagoons.

a. Location. Mounds may not be located on sites of greater
than twelve percent slope. For moderately permeable
soils, the administrative authority may approve
construction on slopes over six percent. Mounds may not
be built in areas where water may pond.

b. Design. The basal sand area of the mound must be sized on
the basis of eighty-three hundredths gallons [3.12 liters]
per square foot [0.09 square meter] per day. The basal
sand may be twelve inches to twenty-four inches [30.48
centimeters to 60.96 centimeters] deep and must extend at
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least five feet [1.52 meters] beyond the rock filter
material in all directions. The rock layer may be twelve
inches to twenty-four inches [30.48 centimeters to 60.96
centimeters] deep and may not exceed ten feet [3.05
meters] in width. Only pressure distribution may be used
in the mound, so piping shall be one and one-half-inch to
two-inch [38.10-millimeter to 50.80-millimeter] diameter
rigid ABS or PVC. A one and one-fourth inch
[31.75 millimeters] hole must be drilled every thirty-six
inches [91.44 centimeters] and the ends of the lateral
must be capped. A one-fourth inch [6.35 millimeters] hole
shall be drilled in the top of the cap to serve as a
siphon break. Laterals shall be spaced no further than
forty inches [101.60 centimeters] on center and no further
than twenty inches [50.80 centimeters] from the edge of
the filter rock. Surface water must be diverted by a berm
located uphill from the base of the mound.

c. Specifications. Sand must be uniformly graded, with no
more than fifteen percent fines. Filter rock must be one
inch to three inches [25.40 millimeters to 76.20
millimeters] in diameter, washed or screened to less than
ten percent fines. )

A jar test should be used to determine sand suitability. In a

one quart [.95 liters] jar, place two inches

[50.8 millimeters] of the sand. Add water to three-fourths

level, cap, shake, and set aside to settle. If a Tlayer of

silt is present on top which is more than one-eighth inch

[3.18 millimeters] thick, the sand is not suitable for mound

construction.

d. Construction.

(1) Scarify the area with backhoe teeth or a cultivator.
Do not remove topsoil. Bring outlet pipe from pump
up into the center of the mound area.

(2) Lay sand on scarified area. Do not compact the soil
with machinery tires. Level sand to desired depth.

(3) Lay filter rock down the center of the sand layer.
Level.

(4) Connect piping to manifold and Tlay pipe on rock.
Cover pipe with rock and level by hand. Holes must
be on bottom of the pipe.

(5) Lay sand up to the top of the rock on all sides,

sloping sand away at a three-to-one or four-to-one
slope.
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History:

(6) Cover rock with red rosin paper, hay, or filter
fabric.

(7) Backfill entire mound to a three-to-one or
four-to-one grade. Downhill side of mound on slopes
must be backfilled at a four-to-one or longer grade.
Cover mound with topsoil.

(8) Seed grass over mound. Trees and shrubs may be
planted on the toe and up the sides of the mound, but
do not plant shrubs or trees on top. If vegetation
is not established before winter, cover mound with
hay or straw to prevent freezing.

Lagoons - Total containment. In areas where normal septic
systems will not function, and where the administrative
authority finds that a nuisance will not be presented, a
lagoon may be used for onsite sewage disposal.

a. Design. Depth may not exceed five feet [1.52 meters], and
side berms shall be graded to three-to-one for proper
aeration. The site must be fenced, and the berms must be
seeded. The berms must be at least one foot [0.30 meter]
higher than the 1liquid level at design capacity. Inlet
pipes must discharge onto a splash pad to minimize
erosion. Outlet pipes may not be installed without the
approval of the administrative authority.

‘b. Maintenance. Weeds must be controlled in the lagoon and

on the berms to maximize aeration.

c. Prohibitions. Lagoons may not be constructed on sand,
gravel, or light Toamy soils. No lagoon may be discharged
into receiving waters or onto the ground without the
approval of the state department of health.

Alternative design. Alternate designs for construction of
sewage treatment systems complying with the intent of this
code may be submitted to the administrative authority for
approval.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-63-13. Chemical toilets.

1.

A1l requests for permission to erect and use chemical toilets
shall be approved by the administrative authority.

Where approved by the administrative authority, chemical
toilets shall be as follows:
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History:

A chemical toilet consists of a toilet seat connected by a
metal hopper to a metal tank containing chemicals, usually
sodium hydroxide. All connections to the toilet seat and the
tank shall be watertight. A rod shall extend above the floor
of the room to operate the agitator in the chemical tank.

A supply of the chemical shall be available in a closed
container for periodic additions to the toilet.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-14. Privies.

|

History:

A1l requests for permission to erect and use privies shall be
approved by the administrative authority.

General specifications for the design and construction of a
privy. A privy pit must be constructed by providing a
watertight structure in the pit. The watertight structure
shall provide a minimum capacity of sixty cubic feet [1.70
cubic meters]. A privy building shall be placed over the
structure. The floor of this building shall be of wood or
concrete with the privy seat of suitable material which is
easily cleaned and serviceable. A vent located adjacent to
the seat shall extend from the vault to a point above the roof
of the building. The seat shall be provided with a cover
which shall be self-closing.

A1l openings in the building shall be screened to prevent the
entrance of flies. The building shall be so constructed so
as to prevent the entrance of rats to the vault. The privy
door shall be self-closing.

Removable cans. When removable cans are used in a privy, they
shall be placed in watertight vaults and provision made for
removing the seat so the cans can be moved for disposal of the
contents in a manner acceptable to the administrative
authority. The privy building shall comply with the above
specifications for a pit privy building.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09

62-03.1-03-15. Septic tank pumpers.

L1

Every person engaged in the business of removing and disposing
of the solid and liquid contents of private sewage treatment
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History:

systems shall obtain an annual license from the state
department of health.

A1l solid and 1liquid contents of chemical toilets, septic
tanks, pump chambers, and watertight pits for septic tank
effluent shall be removed, when necessary, and disposed of in
conformance with subsections 3 through 9.

Every pumper shall obtain a Tlicense to engage in such
operations as specified in the appropriate rules of the state
department of health, chapter 33-21-01.

A metal license tag with the number of the license issued
shall be posted in a conspicuous place on the left side of the
servicing unit.

Every vehicle used for pumping purposes shall be equipped with
a watertight tank so that there will be no spillage on private
premises or on highways or roads.

A1l portable receptacles used for transporting liquid or solid
waste shall be watertight, equipped with tight-fitting 1lids,
and cleaned daily.

A1l pumps and hose lines shall be maintained so as to prevent
leakage.

A1l waste material shall be disposed of in such a place and in
such a manner as will not constitute a nuisance or a menace to
public health.

Waste material collected by a pumper shall not be discharged
into ditches, watercourses, lakes, ponds, tidewater, or at any
point where it can pollute any water supply, bathing area, or
shel1fish growing area. It shall not be deposited on the
surface of the ground within one thousand feet [304.8 meters]
of any residence or public road.

Effective March 1, 2000.

General Authority: NDCC 43-18-09
Law Implemented: NDCC 43-18-09
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MARCH 2060

CHAPTER 67.1-01-601

67.1-01-61-61. Organization of the education standards and
practices board.

1.

History. The autonomous education standards and practices
board was established by legislation in 1993. The board came
into existence effective January 1, 1995, and assumed its
duties on July 1, 1995. The board has its origins in the
teacher professional practices commission which served in an
advisory capacity to the superintendent of public instruction
for teacher certification, teacher preparation program
approval, and professional development.

Board organization. The education standards and practices
board consists of nine members appointed by the governor. The
board membership includes four classroom teachers from public
schools, one classroom teacher from a private school, one
school board member, two school administrators, and one dean
of a college of education. The superintendent of public
instruction or designee serves as an ex officio, nonvoting
member. The administrator's professional practices board is a
subset of the education standards and practices board which
includes the two school administrator members, the school
board member, and two teacher members selected by the full
board. The term of office of the board members is three
years, commencing on January first of the year of their
appointment. Members may serve only two consecutive terms.

a. Officers. The officers are a chairperson,

vice chairperson, and secretary, who will be the board
executive director. The officers will be elected for
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one-year terms at the reorganization meeting, which will
be the first meeting called following July first of each

year.

(1)

(2)

(3)

The duties of the chairperson include:

(a)
(b)
(c)
(d)
(e)

(f)

(9)

Recognize members, state motions, and confine
debate to the motion under discussion;

Call for special meetings upon the request of a
majority of the board in writing;

Assist the director in preparing an agenda to be
sent with the announcement of the next meeting;

Designate board members to attend special
meetings at board expense;

Appoint standing committees and subcommittees;
Be responsible for communicating all statements
on the actions of the board in the execution of
its duties; and

Perform other duties as deemed necessary by the
board.

The duties of the vice chairperson include:

(a)

(b)

(c)

(d)

Preside when the chairperson is absent or when
called to the chair by the chairperson;

Perform the duties of the chairperson until a
new chairperson is elected in case of a vacancy
in the office of the chairperson;

Be acquainted with the duties and
responsibilities of the chairperson; and

Perform other duties as deemed necessary by the
board.

The duties of the executive director include:

(a)
(b)

(c)

Record attendance of the board members;

Keep an accurate record of all proceedings and
distribute them to the members;

Assist the chairperson in the preparation and
distribution of the agenda;
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(d) Notify all board members ten days in advance of
any meeting;

(e) Send out all mailings and notices required by
the board;

(f) Prepare a financial statement for each regular
meeting and coordinate vouchers;

(g) Release statements to the media, subject to
board approval; and

(h) In the absence of the chairperson and the
vice chairperson, call the meeting to order and
preside while a temporary chairperson is
elected.

b. Board members. Board members will have regular and
functional attendance at all regular meetings. The
ehatrman chairperson will recommend to the governor that
board members missing three consecutive meetings be
replaced. Board members will send any materials for
inclusion in mailings to the ehairmam chairperson .and
director. Members will prepare input for each regular
meeting. They will file a written report with the
director after attending any subcommittee meetings.

Meetings. The education standards and practices board shall
hold a minimum of four meetings annually. The year, for
purposes of the board, begins July first and ends the last day
of June during the ensuing calendar year. The meetings shall
be scheduled by the membership at large, or at the call of the
chairperson, or may be held upon the request in writing by a
majority of the board members. The meetings may be held only
after ten days' prior notice. A majority of the members
constitutes a quorum that will have the authority to act upon
any items of business properly placed before the board.
Members should notify the secretary if unable to attend.
Meetings will be conducted according to Robert's rules of
order.

Contact information. Certifiecatien Licensure application
packets and additional information about the rules of
certificatien licensure of the education standards and
practices board may be obtained by writing or calling:

Education Standards and Practices Board
600 East Boulevard Avenue, Dept. 202
Bismarck, ND 58505-0080

Phone: 701-328-2264

Fax: 701-328-2815
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History:

Requgsts for initi@] application packets should be made in
writing and accompanied by the twenty-five dollar initial
application packet fee.

Effective July 1, 1995; amended effective October 1, 1998;

June 1, 1999; March 1, 2000.
General Authority: NDCC 15-38-17, 28-32-02.1
Law Implemented: NDCC 15-38-17

board.

67.1-01-01-02. Duties of the education standards and practices

Standards for professional ethics, performance, and practices.
The board continuously reviews the North Dakota educator's
code of ethics and rules, standards, and procedures pertaining
to eertifieatien licensure, teacher education program
approval, and professional development of educators. As part
of the education standards and practices board, the board will
solicit input from the teaching profession and representatives
of school administrators, school board members, teacher
educator professors, and other interested citizens. The board
will be responsible for the interpretation of the North Dakota
educator's code of ethics with requests for interpretation
being placed in writing.

Consideration of written complaints relative to code
violations. Requests for an inquiry against any North Dakota
eertificated licensed educator from any interested citizen
will be heard by the board. The inquiry must be requested in
writing. Any educator named in an inquiry will be notified
and will be informed of the procedures that will be taken.

Board-initiated complaints. The education standards and
practices board may initiate proceedings against any North
Dakota eertifiecated licensed educator for cause as stated in
North Dakota Century Code section 15-36-15 or for violations
of the educator's code of ethics.

Complaint process. A complaint by a citizen against a teacher

or administrator is made by submitting a request for inquiry
form to the office of the education standards and practices
board.

a. A patron, a professional, or a district representative may
obtain the request for inquiry forms and procedural
guidelines from the office of the education standards and
practices board.

b. The formal complaint process will begin when the
requesting party returns the completed request for inquiry
form to the secretary of the education standards and
practices board. The form must be signed by the
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complainant. Supporting documentation may be included as
indicated in the procedural guidelines.

The education standards and practices board secretary,

upon rgceipt of the request for inquiry form, shall
transmit a copy with the supporting documentation to the
affected educator by certified mail.

The affected educator may submit a clear and concise

answer to the complaint within twenty calendar days from
the day the certified mail is delivered. The answer must
be sent to the secretary of the education standards and
practices board and may include supporting documentation.
I1f the affected educator fails to file an answer, the
allegations in the complaint will be deemed admitted and
the board shall proceed to a hearing pursuant to North
Dakota Century Code section 15-36-16.

Upon receipt of the response from the affected educator,

or passage of the deadline for a response, the education
standards and practices board secretary will place the
request for inquiry on the agenda of the next meeting of
the education standards and practices board or
administrator's professional practices board  for
preliminary discussion.

At the education standards and practices board meeting,

the education standards and practices board or
administrator's professional practices board will review
the written documents presented. No testimony will be
heard at this time. Based upon the paper review, the
board will determine the following:

(1) To dismiss the case.

(2) To seek additional information.

(3) To issue a warning or reprimand, or both.

(4) To initiate formal disciplinary action.

If the application for licensure is denied, or if the

board determines to initiate formal disciplinary action
that may result in suspension, revocation, or other
appropriate disciplinary action, the applicant may
request, in_writing, a hearing. The hearing will be
conducted according to the Administrative Agencies
Practices Act, North Dakota Century Code chapter 28-32.
Parties may be represented and provide testimony at the
administrative hearing.
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h. Dgnial and revocation of an educator's professional
license for convictions of crimes against children or
sexual offenses:

(1) Notwithstanding any other law, the education
standards and practices board shall deny an
application for a teaching license and the education
standards _and practices board or administrator's
professional practices board shall revoke immediately
the teaching license of an individual who has been

found quilty of a crime against a child or a sexual
offense.

(2) An_ individual who is denied an educator's
professional license or who has had a license revoked
under this section may file a request with the
education standards and practices board office for a
due process hearing in accordance with this section
and the Administrative Agencies Practices Act, North
Dakota Century Code chapter 28-32.

(3) The education standards and practices board may
impose a fee against a licenseholder to reimburse the
education standards and practices board for all or
part of the costs of the administrative actions that
result in disciplinary action against the
licenseholder und