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CHAPTER 33-24-04 

33-24-04-01. Scope. 

1. This chapter establishes standards which apply to persons transporting 
hazardous waste within this state if the transportation requires a 
manifest under chapter 33-24-03. 

2. This chapter does not apply to onsite transportation of hazardous waste 
by generators or by owners or by operators of permitted hazardous 
waste management facilities. 

3. A transporter of hazardous waste must also comply with chapter 
33-24-03 if the transporter: 

a. Transports hazardous waste into this state from abroad; or 

b. Mixes hazardous waste of different department of transportation 
shipping descriptions by placing them into a single container. 

[NOTE: The transporter in complying with these requirements does 
not become the generator of the waste.] 

4. [Reserved] 

~ Persons responding to an explosives or munitions emergency in 
accordance with subparagraph d of paragraph 1 of subdivision g of 
subsection 6 of section 33-24-05-01 or paragraph 4 of subdivision g of 
subsection 6 of section 33-24-05-01 or 40 CFR 265.1 (c)(11 )(i)(D)or {iv) 
as incorporated by reference in subsection 5 of section 33-24-06-16. 
and item 4 of subparagraph a and subparagraph c of paragraph 9 of 
subdivision b of subsection 2 of section 33-24-06-01. are not reguired 
to comply with the standards of chapter 33-24-03. 

~ Section 33-24-05-823 identifies how the requirements of this part 
apply to military munitions classified as solid waste under section 
33-24-05-822. 

History: Effective January 1, 1984; amended effective December 1, 1991~ 
December 1 . 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-04-02. Identification number and registration certificate. 

1. A transporter may not transport hazardous wastes without having 
received an identification number. a transporter permit, and a 
registration certificate from the department. 
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2. A transporter who has not received an identification number and a 
registration certificate. or a transporter permit. may obtain them by 
applying to the department. Upon receiving the request, the department 
will assign an identification number and issue a registration certificate 
to the transporter. 

3. The department may assess and collect reasonable fees for the 
issuance of registration certificates and transporter permits. 

History: Effective January 1, 1984: amended effective December 1, 2003. 
General Authority: NDCC 23-20.3-03, 23-20.3-05.1 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05.1 
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CHAPTER 33-24-05 

33-24-05-01. Purpose, scope, and applicability. 

1. The purpose of this chapter is to establish minimum standards which 
define the acceptable management of hazardous waste. 

2. The standards in this chapter apply to owners and operators of all 
facilities which treat, store, or dispose of hazardous waste, except as 
specifically provided otherwise in this chapter or chapter 33-24-02. 

3. The requirements of this chapter apply to a person disposing of 
hazardous waste by means of underground injection subject to 
a permit issued under an underground injection control program 
approved or promulgated under the Safe Drinking Water Act only to 
the extent they are required by chapter 33-24-06. 

4. The requirements of this chapter apply to the owner or operator of a 
publicly owned treatment works which treats, stores, or disposes of 
hazardous waste only to the extent they are included in a hazardous 
waste permit by rule granted to such a person under chapter 33-24-06. 

5. The requirements of this chapter apply to recyclable materials used 
in a manner constituting disposal, hazardous waste burned for energy 
recovery, recyclable m;:~terials utilized for precious metal recovery, and 
spent lead acid batteries being reclaimed. 

6. The requirements of this chapter do not apply to: 

a. The owner or operator of a facility permitted, licensed, or registered 
by the department to manage municipal or industrial solid waste, if 
the only hazardous waste the facility treats, stores, or disposes of 
is excluded from regulation under section 33-24-02-05. 

b. The owner or operator of a facility managing recyclable materials 
described in subdivisions b, c, and d of subsection 1 of 
section 33-24-02-06 (except to the extent they are referred 
to in sections 33-24-05-600 through 33-24-05-689 or sections 
33-24-05-201 through 33-24-05-209 ftf't6 ... sections 33·24 05 235 
33-24-05-230 through 33-24-05-249, or sections 33-24-05-525 
through 33-24-05-549). 

c. A generator accumulating waste onsite in compliance with section 
33-24-03-12. 

d. A farmer disposing of pesticide containers from the farmer's own 
use in compliance with section 33-24-03-40. 
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e. The owner or operator of a totally enclosed treatment facility, as 
defined in section 33-24-01-04. 

f. The owner or operator of an elementary neutralization unit or 
a wastewater treatment unit as defined in section 33-24-01-04, 
provided that if the owner or operator is diluting hazardous ignitable 
(0001) wastes (other than the 0001 high total organic carbon 
subcategory defined in section 33-24-05-280, table treatment 
standards for hazardous wastes, or reactive (0003) waste, 
to remove the characteristic before land disposal , the owner or 
operator must comply with the requirements set out in subsection 2 
of section 33-24-05-08. 

g. Immediate response activities. 

(1) Except as provided in paragraph 2, a person engaged 
in treatment or containment activities during immediate 
response to any of the following situations: 

(a) A discharge of hazardous waste. 

(b) An imminent and substantial threat of a discharge of 
hazardous waste. 

(c) A discharge of material which , when discharged, 
becomes a hazardous waste. 

@ An immediate threat to human health. public safety. 
property, or the environment. from the known or 
suspected presence of military munitions. other 
explosive material. or an explosive device, as 
determined by an explosive or munitions emergency 
response specialist as defined in section 33-24-01-04. 

(2) An owner or operator of a facility otherwise regulated by 
this chapter shall comply with all applicable requirements of 
sections 33-24-05-15 through 33-24-05-36. 

(3) Any person who is covered by paragraph 1 and continues 
or initiates hazardous waste treatment or containment 
activities after the immediate response is over is subject 
to all applicable requirements of this chapter and chapters 
33-24-06 and 33-24-07. 

ill In the case of an explosives or munitions emergency 
response. if a federal. state. tribal. or local official acting 
within the scope of that person's official responsibilities, or 
an explosives or munitions emergency response specialist. 
determines that immediate removal of the material or waste 
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is necessary to protect human health or the environment. 
that offiCial or specialist may authorize the removal of 
the material or waste by transporters who do not have 
identification numbers and without the preparation of a 
manifest. In the case of emergencies involving military 
munitions. the responding military emergency response 
specialist's organizational unit must retain records for three 
years identifying the dates of the response. the responsible 
persons responding. the type and description of material 
addressed. and its disposition. 

h. A transporter storing manifested shipments of hazardous waste in 
containers meeting the requirements of section 33-24-03-08 at a 
transfer facility for a period of ten days or less. 

i. The addition of absorbent material to waste in a container (as 
defined in section 33-24-01-04) or the addition of waste to 
absorbent material in a container provided that these actions occur 
at the time waste is first placed in a container and subsection 2 of 
section 33-24~05-08 and sections 33-24-05-90 and 33-24-05-91 
are complied with. 

j. Universal waste handlers and universal waste transporters 
(as defined in section 33-24-01-04) handling the wastes listed 
below. These handlers are subject to regulation under sections 
33-24-05-701 through 33-24-05-765, when handling the below 
listed universal wastes: 

(1) Batteries as described in section 33-24-05-702; 

(2) Pesticides as described in section 33-24-05-703; 8f'ld-

(3) Mercury containing devices as described in section 
33-24-05-704:-,;_anQ 

~ Lamps as described in section 33-24-05-705. 

7. The requirements of this chapter apply to owners or operators of all 
facilities which treat, store, or dispose of hazardous wastes referred to 
in sections 33-24-05-250 through 33-24-05-300. 

8. Subsection 2 of section 33-24-05-09 applies only to facilities subject 
to regulation under sections 33-24-05-89 through 33-24-05-317 and 
sections 33-24-05-300 through 33-24-05-303. 

9. Section 33-24-05-825 identifies when the requirements of this part 
apply to the storage of military munitions classified as solid waste under 
section 33-24-05-822. The treatment and disposal of hazardous waste 
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military munitions are subject to the applicable permitting. procedural. 
and technical standards in article 33-24. 

10. The requirements of sections 33-24-05-02 through 33-24-05-36 and 
section 33-24-05-58 do not apply to remediation waste management 
sites. (However. some remediation waste management sites may be a 
part of a facility that is subject to a traditional hazardous waste permit 
because the facility is also treating . storing. or disposing of hazardous 
wastes that are not remediation wastes. In these cases. sections 
33-24-05-02 through 33-24-05-36 and section 33-24-05-58 do apply to 
the facility subject to the traditional hazardous waste permit.) Instead 
of the requirements of sections 33-24-05-02 through 33-24-05-36. 
owners or operators of remediation waste management sites must: 

~ Obtain an identification number by applying to the department using 
environmental protection agency form 8700-12. or equivalent state 
form: 

.b... Obtain a detailed chemical and physical analysis of a 
representative sample of the hazardous remediation wastes to be 
managed a the site. At a minimum. the analysis must contain all 
of the information which must be known to treat. store. or dispose 
of the waste according to chapter 33-24-05. and must be kept 
accurate and up to date: 

.Q.. Prevent people who are unaware of the danger from entering. and 
minimize the possibility for unauthorized people or livestock to enter 
onto the active portion of the remediation waste management site. 
unless the owner or operator can demonstrate to the department 
that: 

ill Physical contact with the waste. structures. or equipment 
within the active portion of the remediation waste 
management site will not injure people or livestock who 
may enter the active portion of the remediation waste 
management site: and 

ill Disturbance of the waste or equipment by people or 
livestock who enter onto the active portion of the remediation 
waste management site will not cause a violation of the 
requirements of this article: 

.d... Inspect the remediation waste management site for malfunctions. 
deterioration. operator errors. and discharges that may be causing. 
or may lead to. a release of hazardous waste constituents to the 
environment. or a threat to human health. The owner or operator 
must conduct these inspections often enough to identify problems 
in time to correct them before they harm human health or the 
environment. and must remedy the problem before it leads to a 
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human health or environmental hazard. If a hazard is imminent or 
has already occurred . the owner or operator must take remedial 
action immediately: 

~ Provide personnel with classroom or on-the-job training on how 
to perform their duties in a way that ensures the remediation 
waste management site ·complies with the requirements of 
sections 33-24-05-01 through 33-24-05-190. 3-24-05-300 
through 33-24-05-524. 33-24-05-550 through 33-24-05-559. 
and 33-24-05-800 through 33-24-05-819. and on how to respond 
effectively to emergencies: 

L. Take precautions to prevent accidental ignition or reaction of 
ignitable or reactive waste. and prevent threats to human health 
and the environment from ignitable. reactive. and incompatible 
waste: 

~ For remediation waste management sites subject to regulation 
under sections 33-24-05-89 through 33-24-05-190 and sections 
33-24-05-300 through 33-24-05-303. the owner or operator must 
design. construct. operate. and maintain a unit within a one 
hundred-year floodplain to prevent washout of any hazardous 
waste by a one hundred-year flood . unless the owner or operator 
can meet the demonstration of subsection 2 of section 33-24-05-09: 

h. Not place any noncontainerized or bulk liquid hazardous waste in 
any salt dome formation. salt bed formation. or underground mine 
or cave: 

L. Develop and maintain a construction quality assurance program 
for all surface impoundments. waste piles. and landfill units 
that are required to comply with subsections 3 and 4 of section 
33-24-05-119. subsections 3 and 4 of section 33-24-05-131. and 
subsections 3 and 4 of section 33-24-05-177 at the remediation 
waste management site. according to the requirements of section 
33-24-05-10: 

1. Develop and maintain procedures to prevent accidents and a 
contingency and emergency plan to control accidents that occur. 
These procedures must address proper design. construction. 
maintenance. and operation of remediation waste management 
units at the site. The goal of the plan must be to minimize the 
possibility of. and the hazards from a fire . explosion. or any 
unplanned sudden or nonsudden release of hazardous waste 
or hazardous waste constituents to air. soil. or surface water 
that could threaten human health or the environment. The 
plan must explain specifically how to treat. store. and dispose 
of the hazardous remediation waste in question. and must be 
implemented immediately whenever a fire. explosion. or release 
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of hazardous waste or hazardous waste constituents which could 
threaten human health or the environment 

k.. Designate at least one employee. either on the facility premises 
or on call (that is. available to respond to an emergency by 
reaching the facility quickly). to coordinate all emergency response 
measures. This emergency coordinator must be thoroughly familiar 
with all aspects of the facility's contingency plan. all operations 
and activities at the facility, the location and characteristics of 
waste handled, the location of all records within the facility, and 
the facility layout. In addition. this person must have the authority 
to commit the resources needed to carry out the contingency plan: 

L. Develop, maintain, and implement a plan to meet the requirements 
in subdivisions b through f, i, and j; and 

m. Maintain records documenting compliance with subdivisions a 
through I. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991 ; January 1, 1994; July 1, 1997~ 
December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-06. General inspection requirements. 

1. The owner or operator shall inspect the facility for malfunctions 
and deterioration, operator errors, and discharges which may be 
causing or may lead to release of hazardous waste constituents to the 
environment, or a threat to human health. The owner or operator shall 
conduct these inspections often enough to identify problems in time to 
correct them before they harm human health or the environment. 

2. Schedule requirements. 

a. The owner or operator shall develop and follow a written schedule 
for inspecting all monitoring equipment, safety, and emergency 
equipment, security devices, and operating and structural 
equipment (such as dikes and sump pumps) that are important to 
preventing , detecting , or responding to environmental or human 
health hazards. 

b. The owner or operator shall keep this schedule at the facility. 

c. The schedule must identify the types of problems, for example, 
malfunctions or deterioration, which are to be looked for during 
the inspection, for example, inoperative sump pump, leaking fitting , 
eroding dike, etc. 
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d. The frequency of inspection may vary for the items on the 
schedule. However, tt the frequency should be based on the rate 
of possible deterioration of the equipment and the probability of 
an environmental or human health incident if the deterioration, 
malfunction, or any operator error goes undetected between 
inspections. Areas subject to spills, such as loading and unloading 
areas, must be inspected daily when in use. At a minimum, the 
inspection schedule must include the terms ilimls. and frequencies 
called for in sections 33-24-05-93, 33-24-05-106, 33-24-05-108, 
33-24-05-120, 33-24-05-132, 33-24-05-150, 33-24-05-165, 
33-24-05-178, 33-24-05-302, 33-24-05-403, 33-24-05-422, 
33-24-05-423, 33-24-05-428, 33 24-05 458, and 33 24-05 461.2 
and 33-24-05-453 through 33-24-05-459, where applicable. 

3. The owner or operator shall remedy any deterioration or malfunction 
of equipment or structures which the inspection reveals on a schedule 
which ensures that the problem does not lead to an environmental or 
human health hazard. Where a hazard is imminent or has already 
occurred, remedial action must be taken immediately. 

4. The owner or operator shall record inspections in an inspection log 
or summary. The owner or operator shall keep these records for at 
least three years from the date of inspection. At a minimum, these 
records must include the date and time of the inspection, the name of 
the inspector, a notation of the observations made, and the date and 
nature of any repairs or other remedial actions. 

History: Effective January 1, 1984; amended effective December 1, 
1988; December 1, 1991; January 1, 1994; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-29. Amendment of contingency plan. The contingency plan 
must be reviewed, and immediately amended, if necessary, whenever: 

1. The facility permit is revised; 

2. The plan fails in an emergency; 

3. The facility changes in its design, construction, operation, maintenance, 
or other circumstances, in a way that materially increases the potential 
for fires, explosions, or releases of hazardous waste or hazardous 
waste constituents, or changes the response necessary in an 
emergency; 

4. The list of emergency coordinators changes; eF 

5. The list of emergency equipment changes:-: or 
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6. Applicable regulations are revised . 

History: Effective January 1, 1984: amended effective December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-37. Applicability of manifest system, recordkeeping, and 
reporting requirements. Sections 33-24-05-37 through 33-24-05-46 apply 
to owners and operators of both onsite and offsite facilities except as section 
33-24-05-01 provides otherwise. Sections 33-24-05-38, 33-24-05-39, and 
33-24-05-43 do not apply to owners and operators of onsite facilities that do not 
receive any hazardous waste from offsite sources. and to owners and operators 
of offsite facilities with respect to waste military munitions exempted from manifest 
requirements under subsection 1 of section 33-24-05-823. Subsection 2 of section 
33-24-05-40 only applies to permittees who treat, store, or dispose of hazardous 
waste onsite where such wastes were generated. 

History: Effective January 1, 1984; amended effective October 1, 1986: 
December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-40. Operating record. 

1. The owner or operator shall keep a written operating record at the 
facility. 

2. The following information must be recorded, as it becomes available, 
and maintained in the operating record until closure of the facility: 

a. A description and quantity of each hazardous waste received and 
the methods and dates of its treatment, storage, or disposal at the 
facility as required by appendix I. 

b. The location of each hazardous waste within the facility and the 
quantity at each location. For disposal facilities, the location and 
quantity of each hazardous waste must be recorded on a map 
or diagram of each cell or disposal area. For all facilities, this 
information must include cross-reference to specific manifest 
document numbers, if the waste was accompanied by a manifest. 

c. Records and results of waste analysis and waste determinations 
performed as specified in sections 33-24-05-04, 33-24-05-08, 
33-24-05-145, 33-24-05-183, subsection 1 of section 
33-24-05-253, sections 33-24-05-256, 33-24-05-404, 
33-24-05-433, and 33-24-05-453. 
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d. Summary reports and details of all incidents that require 
implementing the contingency plan as specified in subsection 1 0 
of section 33-24-05-31. 

e. Records and results of inspections as required by subsection 4 of 
section 33-24-05-06 (except these data need to be kept only three 
years). 

f. Monitoring, testing, or analytical data, and corrective action 
where required by sections 33-24-05-47 through 33-24-05-58, -etfiti 
sections 33-24-05-10, 33-24-05-104, 33-24-05-106, 33-24-05-108, 
33-24-05-120, 33-24-05-126, 33-24-05-127, 33-24-05-132, 
33-24-05-137, 33-24-05-138, 33-24-05-150, 33-24-05-164, 
33-24-05-165, 33-24-05-167, 33-24-05-178, 33-24-05-179, 
33-24-05-187, 33-24-05-188, 33-24-05-302, subsections 3 through 
6 of section 33-24-05-404, section 33-24-05-405, subsections 4 
through 9 of section 33-24-05-433, sections section 33-24-05-434, 
33 24·05 458, and 33 24 05-459 and sections 33-24-05-452 
through 33-24-05-460. 

g. For offsite facilities, notices to generators as specified in 
subsection 2 of section 33-24-05-03. 

h. All closure and postclosure cost estimates under section 
33-24-05-76. 

i. A certification by the permittee no less often than annually; that the 
permittee has a program in place to reduce the volume and toxicity 
of hazardous waste that is generated to the degree determined 
by the permittee to be economically practicable; and the proposed 
method of treatment, storage, or disposal is that practicable method 
currently available to the permittee which minimizes the present 
and future threat to human health and the environment. 

j. Records of the quantities and date of placement for each 
shipment of hazardous waste placed in land disposal units 
under an extension to the effective date of any land disposal 
restriction granted pursuant to section 33-24-05-254, a petition 
pursuant to section 33-24-05-255, or a certification under section 
33 24 05 257, and the applicable notice required by a generator 
under subsection 1 of section 33-24-05-256. 

k. For an offsite treatment facility, a copy of the notice, and the 
certification and demonstration, if applicable, required by the 
generator or the owner or operator under section 33-24-05-256 ef 

33 24 05-257. 

I. For an onsite treatment facility, the information contained in the 
notice except the manifest number, and the certification and 
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demonstration, if applicable, required by the generator or the 
owner or operator under section 33-24-05-256 or 33 24 OS 2S7. 

m. For an offsite land disposal facility, a copy of the notice, and 
the certification and demonstration, if applicable, required by the 
generator or the owner or operator of a treatment facility under 
section 33-24-05-256 or 33 24 OS 2S7, 't\'hiche•Jer is applicable. 

n. For an onsite land disposal facility, the information contained 
in the notice required by the generator or owner or operator 
of a treatment facility under section 33-24-05-256, except for 
the manifest number, and the certification and demonstration, if 
applicable, required under section 33 24 OS 257, whichever is 
applicable. 

o. For an offsite storage facility, a copy of the notice, and the 
certification and demonstration, if applicable, required by the 
generator or the owner or operator under section 33-24-05-256 er 
33 24 05 257. 

p. For an onsite storage facility, the information contained in the 
notice except the manifest number, and the certification and 
demonstration, if applicable, required by the generator or the 
owner or operator under section 33-24-05-256 or 33 24 05 257. 

~ Any records required under subdivision m of subsection 1 0 of 
section 33-24-05-01. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991; January 1, 1994; July 1, 1997: 
December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-42. Biennial report. The owner or operator shall prepare and 
submit a single copy of a biennial report to the department by March first of each 
even-numbered year. The report form and instructions can be obtained from the 
department's division of waste management and special studies. The biennial 
report must cover facility activities during the previous calendar year and must 
include the following information: 

1. The identification number, name, and address of the facility. 

2. The calendar year covered by the report. 

3. For offsite facilities, identification number of each hazardous waste 
generator from which the facility received a hazardous waste during 
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the year; for imported shipments, the report must give the name and 
address of the foreign generator. 

4. A description and quantity of each hazardous waste the facility received 
during the year. For offsite facilities, this information must be listed by 
identification number of each generator. 

5. The method of treatment, storage, or disposal for each hazardous 
waste. 

6. Any ground water monitoring data which the owner or operator 
is required to collect under section 33·24·05·55, 33-24·05·56, or 
33-24-05-57, and which the owner or operator has not otherwise 
submitted to the department under those sections. 

7. The most recent closure and postclosure cost estimate under section 
33-24·05-76. 

8. For generators who treat, store, or dispose of hazardous waste onsite, 
a description of the efforts undertaken during the year to reduce the 
volume and toxicity of waste generated. 

9. For generators who treat, store, or dispose of hazardous waste onsite, 
a description of the changes in volume and toxicity of waste actually 
achieved during the year in comparison to previous years to the extent 
such information is available for the years prior to 1984. 

1 0. The certification signed by the owner or operator of the facility or the 
owner's or operator's authorized representative. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3·04 

33-24-05-44. Additional reports. In addition to submitting the biennial 
reports and unmanifested waste reports described in sections 33-24·05-42 and 
33-24-0543, the owner or operator shall also report to the department: 

1. Releases, fires, and explosions as specified in subsection 10 of section 
33-24·05-31. 

2. Facility closures specified in section 33-24-05-64. 

3. As otherwise required by sections 33-24-05-47 through 33-24-05-58, 
33 24·05 115 33-24-05-118 through 33-24-05·143, 33·24-05-160 
through 33 24 05 200 33-24-05-190, .and. 33·24·05400 through 
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33 24 OS 449, 33 24 OS 474, atlel 33 24 OS S60 through 33 24 OS S74 
33-24-05-474. 

History: Effective January 1, 1984; amended effective December 1, 1991 ; July 1, 
1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-58. Corrective action for solid waste management units. 

1. The owner or operator of a facility seeking a permit for the treatment, 
storage, or disposal of hazardous waste must institute corrective action 
as necessary to protect human health and the environment for all 
releases of hazardous waste or constituents from any solid waste 
management unit at the facility, regardless of the time at which waste 
was placed in such unit. 

2. Corrective action will be specified in the permit in accordance with this 
section and sections 33-24-05-550 through 33-24-05-559. The permit 
will contain schedules of compliance for such corrective action (where 
such corrective action cannot be completed prior to issuance of the 
permit) and assurances of financial responsibility for completing such 
corrective action. 

3. The owner or operator must implement corrective actions beyond the 
facility property boundary, where necessary to protect human health 
and the environment, unless the owner or operator demonstrates 
to the satisfaction of the department that, despite the owner's or 
operator's best efforts, the owner or operator was unable to obtain 
the necessary permission to undertake such actions. The owner or 
operator is not relieved of all responsibility to clean up a release that 
has migrated beyond the facility boundary where offsite access is 
denied. Onsite measures to address such releases will be determined 
on a case-by-case basis. Assurances of financial responsibility for 
such corrective action must be provided. 

4. This does not apply to remediation waste management sites unless they 
are part of a facility subject to a permit for treating. storing. or disposing 
of hazardous wastes that are not remediation wastes. 

History: Effective October 1, 1986; amended effective January 1, 1994: 
December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-61. Closure plan - Amendment of plan. 

1. Written plan. 
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a. The owner or operator of a hazardous waste management facility 
shall have a written closure plan. In addition, certain surface 
impoundments and waste piles from which the owner or operator 
intends to remove or decontaminate the hazardous waste at 
partial or final closure are required by paragraph 1 of subdivision a 
of subsection 3 of section 33-24-05-122 and paragraph 1 of 
subdivision a of subsection 3 of section 33-24-05-135 to have 
contingent closure plans. The plan must be submitted with 
the permit application, in accordance with subdivision m of 
subsection 2 of section 33-24-06-17, and approved by the 
department as part of the permit issuance procedure under 
chapter 33-24-07. In accordance with section 33-24-06-05, the 
approved closure plan will become a condition of any hazardous 
waste permit. 

b. The department's approval of the plan must ensure that the 
approved closure plan is consistent with sections 33-24-05-60 
through 33-24-05-64 and the applicable requirements of sections 
33-24-05-47 through 33-24-05-58, 33-24-05-97, 33-24-05-110, 
33-24-05-122, 33-24-05-135, 33-24-05-151' 33-24-05-167, 
33-24-05-180, 33-24-05-301, and 33-24-05-477. Until final closure 
is completed and certified in accordance with section 33-24-05-64, 
a copy of the approved plan and all approved revisions must be 
furnished to the department upon request, including requests by 
mail. 

2. Content of plan. The plan must identify steps necessary to perform 
partial or final, or both, closure of the facility at any point during its active 
life. The closure plan must include, at least: 

a. A description of how each hazardous waste management unit at 
the facility will be closed in accordance with section 33-24-05-60; 

b. A description of how final closure of the facility will be conducted 
in accordance with section 33-24-05-60. The description must 
identify the maximum extent of the operations which will be 
unclosed during the active life of the facility; 

c. An estimate of the maximum inventory of hazardous wastes 
ever onsite over the active life of the facility and a detailed 
description of the methods to be used during partial closures and 
final closure, including, but not limited to, methods for removing, 
transporting, treating, storing, or disposing of all hazardous 
wastes, and identification of the types of the offsite hazardous 
waste management units to be used, if applicable; 

d. A detailed description of the steps needed to remove or 
decontaminate all hazardous waste residues and contaminated 
containment system components, equipment, structures, and 
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soils during partial and final closure, including , but not limited to, 
procedures for cleaning equipment and removing contaminated 
soils, methods for sampling and testing surrounding soils, and 
criteria for determining the extent of decontamination required to 
satisfy the closure performance standards; 

e. A detailed description of other activities necessary during the 
closure period to ensure that all partial closures and final closures 
satisfy the closure performance standards, including , but not 
limited to, ground water monitoring, leachate collection, and 
run-on and runoff control ; 

f. A schedule for closure of each hazardous waste management unit 
and for final closure of the facility. The schedule must include, at 
a minimum, the total time required to close each hazardous waste 
management unit and the time required for intervening closure 
activities which will allow tracking of the progress of partial and 
final closure. (For example, in the case of a landfill unit, estimates 
of the time required to treat or dispose of all hazardous waste 
inventory and of the time required to place a final cover must be 
included.); 

g. For facilities that use trust funds or establish financial assurance 
under section 33-24-05-77 and that are expected to close prior to 
the expiration of the permit, an estimate of the expected year of 
final closure; and 

h. A closure cost estimate. 

3. Amendment of plan. The owner or operator must submit a written 
notification of, or request for, a permit modification to authorize a 
change in operating plans, facility design, or the approved closure plan 
in accordance with the applicable procedures in chapters 33-24-06 and 
33-24-07. The written notification or request must include a copy of the 
amended closure plan for review or approval by the department. 

a. The owner or operator may submit a written notification or request 
to the department for a permit modification to amend the closure 
plan at any time prior to the notification of partial or final closure of 
the facility. 

b. The owner or operator must submit a written notification of, or 
request for, a permit modification to authorize a change in the 
approved closure plan when: 

(1) Changes in operating plans or facility design affect the 
closure plan; 
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(2) There is a change in the expected year of closure, if 
applicable; or 

(3) In conducting partial or final closure activities, unexpected 
events require a modification of the approved closure plan. 

c. The owner or operator shall submit a written request for a permit 
modification ... including a copy of the amended closure plan for 
approval at least sixty days prior to the proposed change in 
facility design or operation, or no later than sixty days after an 
unexpected event has occurred which has affected the closure 

·plan. If an unexpected event occurs during the partial or final 
closure period, the owner or operator shall request a permit 
modification no later than thirty days after the unexpected event. 
An owner or operator of a surface impoundment or waste pile 
that intends to remove all hazardous waste at closure and is 
not otherwise required to prepare a contingent closure plan 
under paragraph 1 of subdivision a of subsection 3 of section 
33-24-05-122 or paragraph 1 of subdivision a of subsection 3 of 
section 33-24-05-135 shall submit an amended closure plan to 
the department no later than sixty days from the date that the 
owner or operator or department determines that the hazardous 
waste management unit must be closed as a landfill, subject to 
the requirements of section 33-24-05-180, or no later than thirty 
days from that date if the determination is made during partial 
or final closure. The department will approve, disapprove, or 
modify this amended plan in accordance with the procedures 
in chapters 33-24-06 and 33-24-07. In accordance with section 
33-24-06-05, the approved closure plan will become a condition of 
the hazardous waste permit issued. 

d. The department may request modifications to the plan under the 
·conditions described in subdivision b of subsection 3. The owner 
or operator shall submit the modified plan within sixty days of the 
department's request, or within thirty days if the change in facility 
conditions occurs during partial or final closure. Any modifications 
requested by the department will be approved in accordance with 
procedures in chapters 33-24-06 and 33-24-07. 

4. Notification of partial closure and final closure. 

a. The owner or operator shall notify the department in writing at 
least sixty days prior to the date on which the owner or operator 
expects to begin closure of a surface impoundment, waste pile, 
land treatment or landfill unit, boiler or industrial furnace, or final 
closure of a facility with such a unit. The owner or operator shall 
notify the department in writing at least forty-five days prior to the 
date on which the owner or operator expects to begin final closure 
of a facility with only treatment or storage tanks, container storage, 
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or incinerator units to be closed. The owner or operator must 
notify the department in writing at least forty-five days prior to the 
date which the owner or operator expects to begin partial or final 
closure of a boiler or industrial furnace. whichever is earlier. 

b. The date when the owner or operator "expects to begin closure" 
must be either no later than thirty days after the date on which 
any hazardous waste management unit receives the known final 
volume of hazardous wastes or, if there is a reasonable possibility 
that the hazardous waste management unit will receive additional 
hazardous waste, no later than one year after the date on which 
the unit received the most recent volume of hazardous waste. If 
the owner or operator of a hazardous waste management unit 
can demonstrate to the department that the hazardous waste 
management unit or facility has the capacity to receive additional 
hazardous wastes and the owner or operator has taken and will 
continue to take, all steps to prevent threats to human health and 
the environment, including compliance with all applicable permit 
requirements, the department may approve an extension to this 
one-year limit. 

c. If the facility's permit is terminated, or if the facility is otherwise 
ordered, by judicial decree or final order under North Dakota 
Century Code section 23-20.3-08, to cease receiving hazardous 
waste or to close, then the requirements of this section do not 
apply. However, the owner or operator shall close the facility in 
accordance with the deadlines established in section 33-24-05-62. 

5. Removal of wastes and decontamination or dismantling of 
equipment. Nothing in this section precludes the owner or operator 
from removing hazardous wastes and decontaminating or dismantling 
equipment in accordance with the approved partial or final closure plan 
at any time before or after notification of partial or final closure. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991 ; January 1, 1994; July 1, 1997~ 
December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-62. Closure - Time allowed for closure. 

1. Within ninety days after receiving the final volume of hazardous wastes 
at a hazardous waste management unit or facility, the owner or operator 
shall treat, remove from the unit or facility, or dispose of onsite, all 
hazardous wastes in accordance with the approved closure plan. The 
department may approve a longer period if the owner or operator 
complies with all applicable requirements for requesting a modification 
to the permit and demonstrates that:-
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a:- 9fte one or both of the following paragraphs subdivisions apply: 

f47 a. The activities required to comply with this section wilt, of necessity, 
take longer than ninety days to complete; or 

t2] b. All of the following subparagraphs apply: 

fat ill The hazardous waste management unit or facility has the 
capacity to receive additional hazardous waste; 

~ .(2). There is a reasonable likelihood that the owner or operator or 
another person will recommence operation of the hazardous 
waste management unit or the facility within one year; 

fe7 Ql Closure of the hazardous waste management unit or facility 
would be incompatible with continued operation of the site; 
and 

fdt @ The owner or operator has taken and will continue to 
take all steps to prevent threats to human health and the 
environment, including compliance with all applicable permit 
requirements. 

2. The owner or operator shall complete partial and final closure activities 
in accordance with the approved closure plan and within one hundred 
eighty days after receiving the final volume of hazardous wastes at the 
hazardous waste management unit or facility. The department may 
approve an extension to the closure period if the owner or operator 
complies with all applicable requirements for requesting a modification 
to the permit and demonstrates that:· 

a:- 9fte one or both of the following paragraphs subdivisions apply: 

f47 .e.. The partial or final closure activities will, of necessity, take longer 
than one hundred eighty days to complete; or 

t2] .b.:. All the following subparagraphs apply: 

fat ill The hazardous waste management unit or facility has the 
capacity to receive additional hazardous waste; 

~ .(2). There is reasonable likelihood that the owner or operator or 
another person will recommence operation of the hazardous 
waste management unit or the facility within one year; 

fe7 .@). Closure of the hazardous waste management unit or facility 
would be incompatible with continued operation of the site; 
and 
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'(d7 @ The owner or operator has taken and will continue to 
take all steps to prevent threats to human health and the 
environment from the unclosed but not operating hazardous 
waste management unit or facility including compliance with 
all applicable permit requirements. 

3. The demonstrations referred to in subsections 1 and 2 of section 
33-24-05-62 must be made as follows: The demonstrations in 
subsection 1 must be made at least thirty days prior to expiration 
of the ninety-day period in subsection 1; and the demonstration in 
subsection 2 must be made at least thirty days prior to the expiration of 
the one hundred eighty-day period in subsection 2. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-81. Wording of the instruments. 

1. Trust agreement and certification of acknowledgment. 

a. A trust agreement for a trust fund as specified in section 
33-24-05-77 must be worded as follows, except that instructions 
in brackets are to be replaced with the relevant information and 
the brackets deleted. 

TRUST AGREEMENT, the "AGREEMENT" entered into as 
of [date] by and between [name of the owner or operator] a 
[name of state] [insert "corporation", "partnership", "association", 
or "proprietorship"], the "GRANTOR", and [name of corporate 
trustee], [insert "incorporated in the state of " or "a 
national bank"], the "TRUSTEE". 

Whereas, the North Dakota State Department of Health, 
"DEPARTMENT" a regulatory agency of the state of North 
Dakota, has established certain regulations applicable to the 
GRANTOR requiring that an owner or operator of a hazardous 
waste management facility shall provide assurance that funds will 
be available when needed for closure or postclosure, or both, care 
of the facility, 

Whereas, the GRANTOR has elected to establish a trust to provide 
all or part of such financial assurance for the facilities identified 
herein, 

Whereas, the GRANTOR acting through its duly authorized 
officers has selected the TRUSTEE to be the TRUSTEE under this 
AGREEMENT and the TRUSTEE is willing to act as TRUSTEE, 
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Now, therefore, the GRANTOR and the TRUSTEE agree as 
follows: 

Section 1. Definitions. As used in this AGREEMENT: 

(a) The term GRANTOR means the owner or operator who 
enters into this AGREEMENT and any successors or 
assigns of the GRANTOR. 

(b) The term TRUSTEE means the TRUSTEE who enters 
into this AGREEMENT and any successor TRUSTEE. 

Section 2. Identification of Facilities and Cost Estimate. 
This AGREEMENT pertains to the facilities and cost estimates 
identified on attached Schedule A [on Schedule A for each facility 
list the identification number, name, and the current closure or 
postclosure, or both, cost estimates or portions thereof for which 
financial assurance is demonstrated by this AGREEMENT] . 

Section 3. Establishment of FUND. The GRANTOR and the 
TRUSTEE hereby establish a trust fund, the FUND, for the benefit 
of the DEPARTMENT. The GRANTOR and the TRUSTEE intend 
that no third party have access to the FUND, except as herein 
provided. The FUND is established initially as consisting of the 
property which is acceptable to the TRUSTEE and described 
in Schedule B attached hereto. Such property and any other 
property subsequently transferred to the TRUSTEE is referred 
to as the FUND, together with all earnings and profits thereon, 
less any payments or distributions made by the TRUSTEE 
pursuant to this AGREEMENT. The FUND must be held by the 
TRUSTEE, IN TRUST, as herein provided . The TRUSTEE is not 
responsible, nor may it undertake any responsibility for the amount 
or adequacy of, nor any duty to collect from the GRANTOR any 
payments necessary to discharge any liabilities of the GRANTOR 
established by the DEPARTMENT. 

Section 4. Payment for Closure and Postclosure Care. 
The TRUSTEE shall make payments from the FUND as the 
DEPARTMENT shall direct, in writing, to provide for the payment 
of the cost of closure , and or postclosure care of the facilities 
covered by this AGREEMENT. The TRUSTEE shall reimburse the 
GRANTOR or other persons as specified by the DEPARTMENT 
from the FUND for closure and postclosure expenditures in such 
amounts as the DEPARTMENT shall direct in writing. In addition, 
the TRUSTEE shall refund to the GRANTOR such amounts as the 
DEPARTMENT specifies in writing . Upon refund such funds no 
longer constitute part of the FUND as defined herein. 
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Section 5. Payments Comprising the FUND. Payments made 
to the TRUSTEE for the FUND must consist of cash or securities 
acceptable to the TRUSTEE. 

Section 6. TRUSTEE Management. The TRUSTEE shall invest 
and reinvest the principle principal and income of the FUND and 
keep the FUND invested as a single FUND without distinction 
between principle principal and income in accordance with general 
investment policies and guidelines which the GRANTOR may 
communicate in writing to the TRUSTEE from time to time, subject 
however to the provisions of this Section. In investing, reinvesting , 
exchanging, selling , and managing the FUND, the TRUSTEE shall 
discharge m the trustee's duties with respect to the trust fund 
solely in the interest of the beneficiary and with the care, skill , 
prudence, and diligence under the circumstances then prevailing 
which persons of prudence, acting in a like capacity and familiar 
with such matters, would use in the conduct of an enterprise of a 
like character and with like aims; except that: 

(a) Securities or other obligations of the GRANTOR or any 
other owner or operator of the facilities or any of their 
affiliates as defined in the Investment Company Act 
of 1940, as amended, 15 U.S.C. 80a-2(a), may not 
be acquired or held unless they are securities or other 
obligations of a federal or state government; 

(b) The TRUSTEE is authorized to invest the FUND in 
time or demand deposits of the TRUSTEE, to the 
extent insured by an agency of the federal or state 
government; and 

(c) The TRUSTEE is authorized to hold cash awaiting 
investment or distribution uninvested for a reasonable 
time and without liability for the payment of interest 
thereon. 

Section 7. Commingling and Investment. The TRUSTEE is 
expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the assets of 
the FUND to any common, commingled, or collective 
trust fund created by the TRUSTEE in which the FUND 
is eligible to participate, subject to all of the provisions 
thereof, to be commingled with the assets of other trusts 
participating therein; and 

(b) To purchase shares in any investment company 
registered under the Investment Company Act of 
1940, 15 U.S.C. 80a-1 et seq., including one which 
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may be created , managed, underwritten, or to which 
investment advice is rendered or the shares of which 
are sold by the TRUSTEE. The TRUSTEE may vote 
such shares in its discretion. 

Section 8. Express Powers of TRUSTEE. Without, in any 
way, eliminating the powers and discretions conferred upon the 
TRUSTEE by the other provisions of this AGREEMENT or by law, 
the TRUSTEE is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer, or otherwise 
dispose of any property held by it, by public or private 
sale. No person dealing with the TRUSTEE is bound 
to see the application of the purchase money or to 
inquire into the validity or expediency of any such sale 
or disposition; 

(b) To make, execute, acknowledge, and deliver any and all 
documents of transfer and conveyance and any and all 
other instruments that may be necessary or appropriate 
to carry out the powers herein granted; 

(c) To register any securities held in the FUND in its 
own name or in the name of a nominee and to hold 
any security in bearer form or in book entry, or to 
combine certificates representing such securities with 
certificates of the same issue held by the TRUSTEE 
in other fiduciary capacities , or to deposit or arrange 
for the deposit of such securities in a qualified central 
depository even though, when so deposited, such 
securities may be merged and held in bulk in the name 
of the nominee of such depository with other securities 
deposited therein by another person, or to deposit 
or arrange for the deposit of any securities issued 
by the United States Government, or any agency or 
instrumentality thereof, with a federal reserve bank, 
but the books and records of the TRUSTEE must at 
all times show that all such securities are part of the 
FUND; 

(d) To deposit any cash in the FUND in interest-bearing 
accounts maintained or savings certificates issued by 
the TRUSTEE, in its separate capacity, or in any other 
banking institution affiliated with the TRUSTEE to the 
extent insured by an agency of the federal or state 
government; and 

(e) To compromise or otherwise adjust all claims in favor of 
or against the FUND. 
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Section 9. Taxes and Expenses. All taxes of any kind that may 
be assessed or levied against or in respect of the FUND and 
all brokerage commissions incurred by the FUND shall be paid 
from the FUND. All other expenses incurred by the TRUSTEE in 
connection with the administration of this TRUST, including fees 
for legal services rendered to the TRUSTEE, the compensation of 
the TRUSTEE to the extent not paid directly by the GRANTOR, 
and all other proper charges and disbursements of the TRUSTEE, 
must be paid from the FUND. 

Section 10. Annual Valuation. The TRUSTEE shall annually, at 
least thirty days prior to the anniversary date of establishment of 
the FUND, furnish to the GRANTOR and to the DEPARTMENT a 
statement confirming the value of the TRUST. Any securities in the 
FUND must be valued at market value as of no more than sixty 
days prior to the anniversary date of establishment of the FUND. 
The failure of the GRANTOR to object in writing to the TRUSTEE 
within ninety days after the statement has been furnished to the 
GRANTOR and the DEPARTMENT, constitutes a conclusively 
binding assent by the GRANTOR barring the GRANTOR from 
asserting any claim or liability against the TRUSTEE with respect 
to matters disclosed in the statement. 

Section 11. Advice of Counsel. The TRUSTEE may from 
time to time consult with counsel , who may be counsel to the 
GRANTOR, with respect to any question arising as to construction 
of this AGREEMENT or any action to be taken hereunder. The 
TRUSTEE shall be fully protected to the extent permitted by law in 
acting upon the advice of counsel. 

Section 12. TRUSTEE Compensation. The TRUSTEE is entitled 
to reasonable compensation for its services as agreed upon in 
writing from time to time with the GRANTOR. 

Section 13. Successor TRUSTEE. The TRUSTEE may resign or 
the GRANTOR may replace the TRUSTEE, but such resignation or 
replacement is not effective until the GRANTOR has appointed a 
successor TRUSTEE and this successor accepts the appointment. 
The successor TRUSTEE shall have the same powers and 
duties as those conferred upon the TRUSTEE hereunder. Upon 
the successor TRUSTEE'S acceptance of the appointment, the 
TRUSTEE shall assign, transfer, and pay over to the successor 
TRUSTEE the funds and properties then constituting the FUND. If 
for any reason, the GRANTOR cannot or does not act in the event 
of the resignation of the TRUSTEE, the TRUSTEE may apply to a 
court of competent jurisdiction for the appointment of a successor 
TRUSTEE or for instructions. The successor TRUSTEE shall 
specify the date on which it assumes administration of the TRUST 
in a writing sent to the GRANTOR, the DEPARTMENT, and the 

324 



present TRUSTEE by certified mail ten days before such change 
becomes effective. Any expenses incurred by the TRUSTEE as a 
result of any of the acts contemplated by this section must be paid 
as provided in section 9. 

Section 14. Instructions to the TRUSTEE. All orders, requests, 
and instructions by the GRANTOR to the TRUSTEE must be 
in writing , signed by such persons as are designated in the 
attached Exhibit A, or such other designees as the GRANTOR 
may designate by amendment to Exhibit A. The TRUSTEE shall 
be fully protected in acting without inquiry in accordance with 
the GRANTOR'S orders, requests, and instructions. All orders, 
requests, and instructions by the DEPARTMENT to the TRUSTEE 
must be in writing, signed by an authorized DEPARTMENT 
representative and the TRUSTEE shall act and be fully protected in 
acting in accordance with such orders, requests, and instructions. 
The TRUSTEE shall have the right to assume, in the absence of 
written notice to the contrary, that no event constituting a change 
or a termination of the authority of any person to act on behalf of 
the GRANTOR or the DEPARTMENT hereunder has occurred. 
The TRUSTEE shall have no duty to act in the absence of such 
orders, requests, and instructions from the GRANTOR or the 
DEPARTMENT, or both, except as provided for herein. 

Section 15. Notice of Nonpayment. The TRUSTEE shall notify 
the GRANTOR and the DEPARTMENT by certified mail within 
ten days following the expiration of the thirty-day period after the 
anniversary of the establishment of the TRUST if no payment is 
received from the GRANTOR during that period. After the pay-in 
period is completed, the TRUSTEE is not required to send a notice 
of nonpayment. 

Section 16. Amendment of AGREEMENT. This AGREEMENT 
may be amended by an instrument in writing executed by the 
GRANTOR, the TRUSTEE and the DEPARTMENT, or by the 
TRUSTEE and the DEPARTMENT, if the GRANTOR ceases to 
exist. 

Section 17. Irrevocability and Termination. Subject to the 
right of the parties to amend this AGREEMENT as provided 
in section 16, this TRUST is irrevocable and continues until 
terminated at the written AGREEMENT of the GRANTOR, the 
TRUSTEE, and the DEPARTMENT, or by the TRUSTEE and 
the DEPARTMENT, if the GRANTOR ceases to exist. Upon 
termination of the TRUST, all remaining trust property, less final 
trust administration expenses, must be delivered to the GRANTOR. 

Section 18. Immunity and Indemnification. The TRUSTEE 
may not incur personal liability of any nature in connection with 
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any act or omission made in good faith in the administration of 
this TRUST or in carrying out any directions by the GRANTOR or 
the DEPARTMENT issued in accordance with this AGREEMENT. 
The TRUSTEE must be indemnified and saved harmless by the 
GRANTOR or from the trust fund, or both, from and against any 
personal liability to which the TRUSTEE may be subjected by 
reason of any act or conduct in its official capacity, including all 
expenses reasonably incurred in its defense in the event the 
GRANTOR fails to provide such defense. 

Section 19. Choice of Law. This AGREEMENT must be 
administered, construed, and enforced according to the laws of 
the state of fNorth Dakota}. 

Section 20. Interpretation. As used in this AGREEMENT, words 
in the singular include the plural and words in the plural include 
the singular. The descriptive headings for each section of this 
AGREEMENT do not affect the interpretation or the legal efficacy 
of this AGREEMENT. 

In Witness Whereof the parties have caused this 
AGREEMENT to be executed by their respective officers duly 
authorized and their corporate seals to be hereunto fixed and 
attested as of the date first above written: The parties below 
certify that the wording of this AGREEMENT is identical 
to the wording specified in subdivision a of subsection 1 
of North Dakota Administrative Code section 33-24-05-81 
as such regulation was constituted on the date first above 
written. 

[Signature of GRANTOR] 

[Title] 

[Attest:] 

[Title] 

[Seal] 

[Signature of TRUSTEE] 

[Attest:] 

[Title] 

[Seal] 

326 



b. The following is an example of the certification of acknowledgment 
which must accompany the TRUST AGREEMENT for a trust fund 
as specified in subsection 1 of section 33-24-05-77. 

State of _________ _ 

County of _________ _ 

On this [date], before me personally came [owner or operator] to 
me known, who, being by me duly sworn, did depose and say that 
she/he resides at [address], that she/he is [title] of [corporation], the 
corporation described in and which executed the above instrument; 
that she/he knows the seal of said corporation; that the seal affixed 
to such instrument is such corporate seal; that it was so affixed by 
order of the Board of Directors of said corporation, and that she/he 
signed her/his name thereto by like order. 

[Signature of notary public] 

2. A surety bond guaranteeing payment into a trust fund as specified 
in subsection 2 of section 33-24-05-77 must be worded as follows, 
except that instructions in brackets are to be replaced with the relevant 
information and the brackets deleted: 

FINANCIAL GUARANTEE BOND 

Date bond executed: -----------

Effective date: -------------

Principal: [legal name and business address of owner or operator] 

Type of organization: [insert "individual", "joint venture", "partnership", 
or "corporation"] 

State of incorporation: ----------

Surety(ies): [name(s) and business address(es)] 

Identification number, name, address, and closure or postclosure, 
or both, amount for each facility guaranteed by this bond 
[indicate closure and postclosure amounts separately]: 

Total penal sum of bond: $ ________ _ 

Surety's bond number: ----------
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Know all persons by these presents that we the PRINCIPAL and 
SURETY(IES) hereto are firmly bound to the North Dakota State 
Department of Health (hereinafter called the DEPARTMENT) in the 
above penal sum for the payment of which we bind ourselves, our 
heirs, executors, administrators, successors and assignors jointly and 
severally: provided that where the SURETY(IES) are corporations 
acting as cosureties, we, the SURETIES, bind ourselves in such sum 
"jointly and severally" only for the purpose of allowing a joint action 
or actions against any or all of us, and for all other purposes each 
SURETY binds itself, jointly and severally with the PRINCIPAL, for the 
payment of such sum only as is set forth opposite the name of such 
SURETY, but if no limit of liability is indicated, the limit of liability shall 
be the full amount of the penal sum. 

Whereas said PRINCIPAL is required under North Dakota Century 
Code chapter 23-20.3 to have a permit in order to own or operate each 
hazardous waste management facility identified above, and 

Whereas said PRINCIPAL is required to provide financial assurance for 
closure or closure and postclosure care as a condition of the permit, and 

Whereas said PRINCIPAL shall establish a standby trust fund as 
is required when a surety bond is used to provide such financial 
assurance; 

Now, Therefore, the conditions of the obligation are such that if the 
PRINCIPAL shall faithfully, before the beginning of final closure of each 
facility identified above, fund the standby trust fund in the amounts 
identified above for the facility, 

Or, if the PRINCIPAL shall fund the standby trust fund in such amounts 
within fifteen days after an order to begin closure is issued by the 
DEPARTMENT or a state or other court of competent jurisdiction, 

Or, if the PRINCIPAL shall provide alternate financial assurance as 
specified in North Dakota Administrative Code chapter 33-24-05, as 
applicable, and obtain the DEPARTMENT'S written approval of such 
assurance within ninety days after the date of notice of cancellation 
is received by both the PRINCIPAL and the DEPARTMENT from the 
SURETY(IES), then this obligation shall be null and void, otherwise it 
is to remain in full force and effect. 

The SURETY(IES) shall become liable on this bond obligation only 
when the PRINCIPAL has failed to fulfill the conditions described 
above. Upon notification by the DEPARTMENT that the PRINCIPAL 
has failed to perform as guaranteed by this bond, the SURETY(IES) 
shall place funds in the amount guaranteed for the facility(ies) into the 
standby trust fund as directed by the DEPARTMENT. 
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The liability of the SURETY(IES) shall not be discharged by any 
payment or any succession of payments hereunder, unless and until 
such payment or payments shall amount in the aggregate to the 
penal sum of the bond, but in no event shall the obligation of the 
SURETY(IES) hereunder exceed the amount of said penal sum. 

The SURETY(IES) may cancel the bond by sending notice 
of cancellation by certified mail to the PRINCIPAL and to the 
DEPARTMENT, provided, however, that cancellation shall not 
occur during the one hundred twenty days beginning on the date of 
receipt of the notice of cancellation by both the PRINCIPAL and the 
DEPARTMENT as evidenced by the return receipts. 

The PRINCIPAL may terminate this bond by sending written notice to 
the SURETY(IES) provided, however, that no such notice shall become 
effective until the SURETY(IES) receive(s) written authorization for 
termination of the bond by the DEPARTMENT. 

[The following paragraph is an optional rider that may be included, but 
is not required] 

The PRINCIPAL and SURETY(IES) hereby agree to adjust the 
penal sum of the bond yearly so that it guarantees a new closure 
or postclosure, or both, amount, provided that the penal sum does 
not increase by more than twenty percent in any one year, and no 
decrease in the penal sum takes place without the written permission 
of the DEPARTMENT. 

In witness whereof, the PRINCIPAL and SURETY(IES) have executed 
this financial guarantee bond and have affixed their seals on the date 
set forth above. 

The persons whose signatures appear below hereby certify that they 
are authorized to execute this surety bond on behalf of the PRINCIPAL 
and SURETY(IES) and that the wording of this surety bond is identical 
to the wording specified in subsection 2 of North Dakota Administrative 
Code section 33-24-05-81 as such rule was constituted on the date this 
bond was executed. 

PRINCIPAL 
[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 

CORPORATE SURETY(IES) 
[Name and address] 
State of Incorporation: --------
Liability limit: $-----------
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[Signature(s)] 
[Name(s) and Title(s)] 
[Corporate seal] 
[For every cosurety, provide signature(s), corporate seal, and other 
information in the same manner as for surety above.] 

Bond premium: $ -------------

3. A surety bond guaranteeing performance of closure or postclosure care 
as specified in subsection 3 of section 33-24-05-77 must be worded as 
follows, except that the instructions in brackets are to be replaced with 
the relevant information and the brackets deleted: 

PERFORMANCE BOND 

Date bond executed: -----------

Effective Date: -------------

PRINCIPAL: [Legal name and business address of owner or operator] 

Type of organization: [Insert "Individual", "joint venture", "partnership", 
or "corporation"] 

State of incorporation: ----------

SURETY(IES): [Name(s) and business address(es)] 

Identification number, name, address and closure or postclosure, or 
both, amount(s) for each facility guaranteed by this bond. 

[Indicate closure and postclosure amount separately]: 

Total penal sum of bond: ----------

Surety's bond number: -----------

Know all persons by these presents, that we the PRINCIPAL and 
SURETY(IES) hereto are firmly bound to the North Dakota State 
Department of Health (hereinafter called the DEPARTMENT), in the 
above penal sum for the payment of which we bind ourselves, our 
heirs, executors, administrators, successors and assigns jointly and 
severally: Provided that, where the SURETY(IES) are corporations 
acting as cosureties, we the SURETIES bind ourselves in such sum 
"jointly and severally" only for the purpose of allowing a joint action 
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or actions against any or all of us and for all other purposes each 
SURETY binds itself jointly and severally with the PRINCIPAL for the 
payment of such sum only as is set forth opposite the name of each 
SURETY, but if no limit of liability is indicated, the limit of liability shall 
be the full amount of the penal sum. 

Whereas said PRINCIPAL is required under North Dakota Century 
Code chapter 23-20.3 to have a permit to own or operate each 
hazardous waste management facility identified above, and 

Whereas said PRINCIPAL is required to provide financial assurance for 
closure, or closure and postclosure care as a condition of the permit, 
and 

Whereas said PRINCIPAL shall establish a standby trust fund as 
is required when a surety bond is used to provide such financial 
assurance; 

Now, Therefore, the conditions of this obligation are that if the 
PRINCIPAL shall faithfully perform closure, when required to do so, 
of each facility for which this bond guarantees closure, in accordance 
with the closure plan and other requirements of the permit as such plan 
and permit may be amended pursuant to all applicable laws, statutes, 
rules, and regulations, as such laws, statutes, rules, and regulations 
may be amended. 

And if the PRINCIPAL shall faithfully perform postclosure care of each 
facility for which this bond guarantees postclosure care, in accordance 
with the postclosure plan and other requirements of the permit as 
such plan and permit may be amended pursuant to all applicable laws, 
statutes, rules , and regulations, as such laws, statutes, rules, and 
regulations may be amended, 

Or, if the PRINCIPAL shall provide alternate financial assurance as 
specified in North Dakota Administrative Code chapter 33-24-05 and 
obtain the DEPARTMENT'S written approval of such assurance within 
ninety days after the date notice of cancellation is received by both the 
PRINCIPAL and the DEPARTMENT from the SURETY(IES) then this 
obligation shall be null and void, otherwise it is to remain in full force 
and effect. 

The SURETY(IES) shall become liable on this bond obligation only 
when the PRINCIPAL has failed to fulfill the conditions described 
above. 

Upon notification by the DEPARTMENT that the PRINCIPAL has 
been found in violation of the closure requirements of North Dakota 
Administrative Code chapter 33-24-05 for a facility for which this bond 
guarantees performance of closure, the SURETY(IES) shall either 
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perform closure in accordance with the closure plan and other permit 
requirements or place the closure amount guaranteed for the facility 
into the standby trust fund as directed by the DEPARTMENT. 

Upon notification by the DEPARTMENT that the PRINCIPAL has been 
found in violation of the postclosure requirements of North Dakota 
Administrative Code chapter 33-24-05 for a facility for which this bond 
guarantees performance of postclosure care, the SURETY(IES) shall 
either perform postclosure care in accordance with the postclosure 
plan and other permit requirements or place the postclosure amount 
guaranteed for the facility into a standby trust fund as directed by the 
DEPARTMENT. 

Upon notification by the DEPARTMENT that the PRINCIPAL has failed 
to provide alternate financial assurance as specified in North Dakota 
Administrative Code chapter 33-24-05 and obtain written approval 
of such assurance from the DEPARTMENT during the ninety days 
following receipt by both the PRINCIPAL and the DEPARTMENT of a 
notice of cancellation of the bond, the SURETY(IES) shall place funds 
in the amount guaranteed for the facility(ies) into the standby trust fund 
as directed by the DEPARTMENT. 

The SURETY(IES) hereby waive(s) notification of amendments to 
closure plans, permits, applicable laws, statutes, rules, and regulations 
and agree(s) that no such amendment shall in any way alleviate its 
(their) obligation on this bond. 

The liability of the SURETY(IES) shall not be discharged by any 
payment or succession of payments hereunder, unless and until such 
payment or payments shall amount in the aggregate to the penal sum 
of the bond, but in no event shall the obligation of the SURETY(IES) 
hereunder exceed the amount of said penal sum. 

The SURETY(IES) may cancel the bond by sending the notice 
of cancellation by certified mail to the PRINCIPAL and to the 
DEPARTMENT, provided, however, that cancellation shall not 
occur during the one hundred twenty days beginning on the date of 
receipt of the notice of cancellation by both the PRINCIPAL and the 
DEPARTMENT as evidenced by the return receipts. 

The PRINCIPAL may terminate this bond by sending written notice to 
the SURETY(IES) provided, however, that no such notice shall become 
effective until the SURETY(IES) receive(s) written authorization for 
termination of the bond by the DEPARTMENT. 

[The following paragraph is an optional rider that may be included, but 
is not required]. 
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PRINCIPAL and SURETY(IES) hereby agree to adjust the penal sum of 
the bond yearly so that it guarantees a new closure or postclosure, or 
both, amount, provided that the penal sum does not increase by more 
than twenty percent in any one year, and no decrease in the penal sum 
takes place without the written permission of the DEPARTMENT. 

In Witness Whereof, the PRINCIPAL and SURETY(IES) have executed 
this performance bond and have affixed their seals on the date set forth 
above. 

The persons whose signatures appear below hereby certify that they are 
authorized to execute this surety bond on behalf of the PRINCIPAL and 
the SURETY(IES) and that the wording of this surety bond is identical 
to the wording specified in subsection 3 of North Dakota Administrative 
Code section 33-24-05-81 as such rule was constituted on the date this 
bond was executed. 

PRINCIPAL 
[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate Seal] 

[CORPORATE SURETY(IES)] 
[Name and Address] 
State of Incorporation: ----------
Liability Limit: $ ------------
[Signature(s)] 
[Name(s) and Title(s)] 
Corporate Seal: 
[For every cosurety, provide signature(s), corporate seal, and other 
information in the same manner as for surety above.] 

Bond Premium: $--------------
4. A letter of credit as specified in subsection 4 of section 33-24-05-77 

must be worded as follows except that instructions in brackets are to be 
replaced with the relevant information and the brackets deleted. 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Chief, Environmental Health Section North Dakota State Department of 
Health 

Dear Sir or Madam: 

We hereby establish our Irrevocable Standby Letter of Credit Number 
___ in your favor, at the request and for the account of [owner's or 
operator's name and address] up to the aggregate amount of [in words] 
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United States Dollars $ ------' available upon presentation 
by you of 

(1) You sight draft bearing reference to this letter of credit number 
_____ ,and 

(2) Your signed statement reading as follows: "I certify that the 
amount of the draft is payable pursuant to regulations issued 
under authority of North Dakota Century Code chapter 23-20.3". 

This letter of credit is effective as of [date] and .shall expire on 
[date] at least one year later, but such expiration date shall be 
automatically extended for a period of [at least one year] on [date] 
and on each successive expiration date, unless, at least one 
hundred twenty days before the current expiration date, we notify 
both you and [owner's or operator's name] by certified mail that we 
have decided not to extend this letter of credit beyond the current 
expiration date. In the event you are so notified, any unused 
portion of the credit shall be available upon presentation of your 
sight draft for one hundred twenty days after the date of receipt 
by both you and [owner's or operator's name], as shown on the 
signed return receipts. 

Whenever this letter of credit is drawn on under and in compliance 
with the terms of this credit, we shall duly honor such draft upon 
presentation to us, and we shall deposit the amount of the draft 
directly into the standby trust fund of [owner's or operator's name] 
in accordance with your instructions. 

We certify that the wording of this letter of credit is identical to the 
wording specified in subsection 4 of North Dakota Administrative 
Code section 33-24-05-81 as such rule was constituted on the date 
shown immediately below. 

[Signature(s) and Title(s) of Official(s) of issuing institution] [Date] 

This credit is subject to [insert "the most recent edition of the 
Uniform Customs and Practice for Documentary Credits, published 
and copyrighted by the International Chamber of Commerce", or 
"the Uniform Commercial Code"] 

5. A certificate of insurance as specified in subsection 5 of section 
33-24-05-77 must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant information and the 
brackets deleted. 

CERTIFICATE OF INSURANCE FOR CLOSURE OR POSTCLOSURE 
CARE 

334 



Name and address of Insurer (hereinafter called the "INSURER"): 

Name and address of Insured (hereinafter called the "INSURED"): 

Facilities covered: [List for each facility: the identification number, 
name, address and amount of insurance for closure or the amount for 
postclosure care, or both. (These amounts for all facilities covered 
must cover the face amount shown below.)] 

Face amount: -----------

Policy Number: ----------

Effective Date: -------------
The INSURER hereby certi.fies that it has issued to the INSURED the 
policy of insurance identified above to provide financial assurance 
for [insert "closure" or "closure and postclosure care" or "postclosure 
care"] for the facilities identified above. The INSURER further warrants 
that such policy conforms in all respects with the requirements of 
subsection 5 of North Dakota Administrative Code section 33-24-05-77, 
as applicable and as such regulations were constituted on the date 
shown immediately below. It is agreed that any provision of the policy 
inconsistent with such rules is hereby amended to eliminate such 
inconsistency. 

Whenever requested by the North Dakota State Department of Health 
(DEPARTMENT) the INSURER agrees to furnish to the DEPARTMENT 
a duplicate original of the policy listed above, including all endorsements 
thereon. 

I hereby certify that the wording of this certificate is identical to the 
wording specified in subsection 5 of North Dakota Administrative Code 
section 33-24-05-81 as such rule was constituted on the date shown 
immediately below. 

[Authorized signature for INSURER] 

[Name of person signing] 

[Title of person signing] 

Signature of witness or notary: -----------

[Date] 
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6. A letter from the chief financial officer, as specified in subsection 6 
of section 33-24-05-77, must be worded as follows, except that 
instructions in brackets are to be replaced with the relevant information 
and the brackets deleted: 

Letter from Chief Financial Officer 

[Address to North Dakota State Department of Health]. 

I am the chief financial officer of[name and address of firm]. This letter is 
in support of this firm's use of the financial test to demonstrate financial 
assurance for closure and/or postclosure costs, as specified in sections 
33-24-05-7 4 through 33-24-05-88. 

[Fill out the following five paragraphs regarding facilities and associated 
cost estimates. If your firm has no facilities that belong in a particular 
paragraph, write "None" in the space indicated. For each facility, 
include its environmental protection agency identification number, 
name, address, and current closure and/or postclosure cost estimates. 
Identify each cost estimate as to whether it is for closure or postclosure 
care]. 

1. This firm is the owner or operator of the following facilities for which 
financial assurance for closure or postclosure care is demonstrated 
through the financial test specified in sections 33-24-05-74 through 
33-24-05-88. The current closure and/or postclosure cost estimates 
covered by the test are shown for each facility: ___ _ 

2. This firm guarantees, through the guarantee specified in sections 
33-24-05-7 4 through 33-24-05-88, the closure or postclosure care of 
the following facilities owned or operated by the guaranteed party. The 
current cost estimates for the closure or postclosure care so guaranteed 
are shown for each facility: . The firm identified above is 
[insert one or more: (1) The direct or higher-tier parent corporation 
of the owner or operator; (2) owned by the same parent corporation 
as the parent corporation of the owner or operator, and receiving 
the following value in consideration of this guarantee ; or 
(3) engaged in the following substantial business relationship with 
the owner or operator , and receiving the following value in 
consideration of this guarantee . [Attach a written description 
of the business relationship or a copy of the contract establishing such 
relationship to this letter]. 

3. In states where the environmental protection agency is not 
administering the financial requirements of subpart H of 40 CFR 
part 264 or 265, this firm, as owner or operator or guarantor, is 
demonstrating financial assurance for the closure or postclosure 
care of the following facilities through the use of a test equivalent 
or substantially equivalent to the financial test specified in sections 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

33-24-05-74 through 33-24-05-88. The current closure and/or 
postclosure cost estimates covered by such a test are shown for each 
facility: ___ _ 

4. This firm is the owner or operator of the following hazardous 
waste management facilities for which financial assurance for closure 
or, if a disposal facility, postclosure care, is not demonstrated 
to the DEPARTMENT through the financial test or any other 
financial assurance mechanism specified in sections 33-24-05-74 
through 33-24-05-88 or equivalent or substantially equivalent 
state mechanisms. The current closure and/or postclosure cost 
estimates not covered by such financial assurance are shown for each 
facility: ___ _ 

5. This firm is the owner or operator of the following underground 
injective control facilities for which financial assurance for plugging 
and abandonment is required under 40 CFR part 144 of the 40 GFR. 
The current closure cost estimates as required by 40 CFR 144.62 are 
shown for each facility: ___ _ 

This firm [insert "is required" or "is not required"] to file a form 10K with 
the securities and exchange commission for the latest fiscal year. 

The fiscal year of this firm ends on [month, day]. The figures for the 
following items marked with an asterisk are derived from this firm's 
independently audited, year-end financial statements for the latest 
completed fiscal year, ended [date]. 

[Fill in Alternative I if the criteria of paragraph 1 of subdivision a of 
subsection 6 of section 33-24-05-77, or of paragraph 1 of subdivision a 
of subsection 5 of section 33-24-05-77 are used. Fill in Alternative II if 
the criteria of paragraph 2 of subdivision a of subsection 6 of section 
33-24-05-77, or of paragraph 2 of subdivision a of subsection 5 of 
section 33-24-05-77 are used.] 

Alternative I 

Sum of current closure and postclosure cost estimate (total of all 
cost estimates shown in the five paragraphs above). $ 

Total liabilities (if any portion of the closure or postclosure cost 
estimate is included in total liabilities, you may deduct the amount 
of that portion from this line and add that amount to lines 3 and 4). $ 

Tangible net worth. $ 

Net worth. $ 

Current assets. $ 

Current liabilities. $ 
Net working capital (line 5 minus line 6). $ 
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8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

The sum of net income plus depreciation, depletion, and 
amortization. $ 

Total assets in United States (required only if less than 90% of 
firm's assets are located in the United States). $ 

Yes No 

Is line 3 at least $10 million? 

Is line 3 at least 6 times line 1? 

Is line 7 at least 6 times line 1? 

Are at least 90% of firm's assets located in the United States? 
If not, complete line 14. 

Is line 9 at least 6 times line 1? 

Is line 2 divided by line 4 less than 2.0? 

Is line 8 divided by line 2 greater than 0.1? 

Is line 5 divided by line 6 greater than 1.5? 

Alternative II 

Sum of current closure and postclosure cost estimates (total of 
all cost estimates shown in the five paragraphs above). $ 

Current bond rating of most recent issuance of this firm and 
name of rating service. $ 

Date of issuance of bond. $ 

Date of maturity of bond. $ 

Tangible net worth (if any portion of the closure and postclosure 
cost estimates is included in "total liabilities" on your firm's 
financial statements, you may add the amount of that portion 
to this line). $ 

Total assets in United States (required only if less than 90% of 
firm's assets are located in the United States). $ 

Yes No 

Is line 5 at least $10 million? 

Is line 5 at least 6 times line 1? 

Are at least 90% of firm's assets located in the United States? 
If not, complete line 10. 

Is line 6 at least 6 times line 1? 

I hereby certify that the wording of this letter is identical to the wording 
specified in subsection 6 of section 33-24-05-81 as such regulations 
were constituted on the date shown immediately below. 

[Signature]--------
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[Name] ________________ __ 

[Title]--------

[Date]---------

7. A letter from the chief financial officer, as specified in subsection 6 
of section 33-24-05-79, must be worded as follows, except that 
instructions in brackets are to be replaced with the relevant information 
and the brackets deleted. 

Letter from Chief Financial Officer: 

[Address to North Dakota State Department of Health]. 

I am the chief financial officer of [firm's name and address]. This 
letter is in support of the use of the financial test to demonstrate 
financial responsibility for liability coverage [insert "and closure and/or 
postclosure care" if applicable] as specified in sections 33-24-05-74 
through 33-24-05-88. 

[Fill out the following paragraphs regarding facilities and liability 
coverage. If there are no facilities that belong in a particular paragraph, 
write "None" in the space indicated. For each facility, include its 
en·tironmental protection agency identification number, name, and 
address.] 

The firm identified above is the owner or operator of the following 
facilities for which liability coverage for [insert "sudden" ef or 
"nonsudden" ef or "both sudden and nonsudden"] accidental 
occurrences is being demonstrated through the financial test specified 
in sections 33-24-05-74 through 33-24-05-88: 

The firm identified above guarantees, through the guarantee specified 
in sections 33-24-05-7 4 through 33-24-05-88, liability coverage for 
[insert "sudden" or "nonsudden" or "both sudden and nonsudden"] 
accidental occurrences at the following facilities owned or operated 
by the following: . The firm identified above is 
[insert one or more: (1) The direct or higher-tier parent corporation 
of the owner or operator; (2) owned by the same parent corporation 
as the parent corporation of the owner or operator, and receiving the 
following value in consideration of this guarantee ; or 
(3) engaged in the following substantial business relationship with 
the owner or operator , and receiving the following value in 
consideration of this guarantee . [Attach a written description 
of the business relationship or a copy of the contract establishing such 
relationship to this letter.] 
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[If you are using the financial test to demonstrate coverage of both 
liability and closure and postclosure care, fill in the following five 
paragraphs regarding facilities and associated closure and postclosure 
cost estimates. If there are no facilities that belong in a particular 
paragraph, write "None" in the space indicated. For each facility, 
include its environmental protection agency identification number, 
name, address, and current closure and/or postclosure cost estimates. 
Identify each cost estimate as to whether it is for closure or postclosure 
care.] 

1. The firm identified above owns or operates the following facilities 
for which financial assurance for closure or postclosure care or liability 
coverage is demonstrated through the financial test specified in 
sections 33-24-05-7 4 through 33-24-05-88. The current closure and 
postclosure cost estimates covered by the test are shown for each 
facility: __ _ 

2. The firm identified above guarantees, through the guarantee 
specified in sections 33-24-05-74 through 33-24-05-88, the closure 
and postclosure care or liability coverage of the following facilities 
owned or operated by the guaranteed party. The current cost estimates 
for closure or postclosure care so guaranteed are shown for each 
facility: ___ _ 

3. In states where the environmental protection agency is not 
administering the financial requirements of sections 33 24 05 74 
through 33 24 05 88 subpart H of 40 CFR parts 264 and 265, this firm 
is demonstrating financial assurance for the closure or postclosure 
care of the following facilities through the use of a test equivalent 
or substantially equivalent to the financial test specified in sections 
33 24 05 74 through 33 24 05 88 subpart H of 40 CFR parts 264 and 
265. The current closure or postclosure cost estimates covered by 
such a test are shown for each facility: ___ _ 

4. The firm identified above owns or operates the following hazardous 
waste management facilities for which financial assurance for closure 
or, if a disposal facility, postclosure care, is not demonstrated 
to the DEPARTMENT through the financial test or any other 
financial assurance mechanisms specified in sections 33-24-05-7 4 
through 33-24-05-88 or equivalent or substantially equivalent 
state mechanisms. The current closure and/or postclosure cost 
estimates not covered by such financial assurance are shown for each 
facility: ___ _ 

5. This firm is the owner or operator or guarantor of the following 
underground injective control facilities for which financial assurance for 
plugging and abandonment is required under 40 CFR part 144 eHhe 
40 CFR and is assured through a financial test. The current closure 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

cost estimates as required by 40 CFR 144.62 are shown for each 
facility: ___ _ 

This firm [insert "is required" or "is not required"] to file a form 1 OK with 
the securities and exchange commission for the latest fiscal year. 

The fiscal year of this firm ends on [month, day]. The figures for the 
following items marked with an asterisk are derived from this firm's 
independently audited, year-end financial statements for the latest 
completed fiscal year, ended [date]. 

Part A. Liability Coverage for Accidental Occurrences 

[Fill in Alternative I if the criteria of paragraph 1 of subdivision a of 
subsection 6 of section 33-24-05-79 are used. Fill in Alternative II if 
the criteria of paragraph 2 of subdivision a of subsection 6 of section 
33-24-05-79 are used.] 

Alternative I 

Amount of annual aggregate liability coverage to be demonstrated. $ 

Current assets. $ 

Current liabilities. $ 

Net working capital (line 2 minus line 3). $ 

Tangible net worth. $ 

If less than 90% of assets are located in the United States, give 
total United States assets. $ 

Yes No 

Is line 5 at least $10 million? 

Is line 4 at least 6 times line 1? 

Is line 5 at least 6 times line 1? 

Are at least 90% of assets located in the United States? If not, 
complete line 11. 

Is line 6 at least 6 times line 1? 

Alternative II 

1 . Amount of annual aggregate liability coverage to be demonstrated. $ 

2. Current bond rating of most recent issuance and name of rating 
service. 

3. Date of issuance of bond. 

4. Date of maturity of bond. 
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5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Tangible net worth. $ 

Total assets in United States (required only if less than 90% of 
assets are located in the United States). $ 

Yes No 

Is line 5 at least $10 million? 

Is line 5 at least 6 times line 1? 

Are at least 90% of assets located in the United States? If not, 
complete line 10. 

Is line 6 at least 6 times line 1? 

[Fill in part B if you are using the financial test to demonstrate assurance 
of both liability coverage and closure or postclosure care.] 

Part B. Closure or Postclosure Care and Liability Coverage 

[Fill in Alternative I if the criteria of paragraph 1 of subdivision a of 
subsection 6 of section 33-24-05-77 and paragraph 1 of subdivision a 
of subsection 6 of section 33-24-05-79 are used. Fill in Alternative II 
if the criteria of paragraph 2 of subdivision a of subsection 6 of section 
33-24-05-77 and paragraph 2 of subdivision a of subsection 6 of section 
33-24-05-79 are used.] 

Alternative I 

Sum of current closure and postclosure cost estimates (total of 
all cost estimates listed above). $ 

Amount of annual aggregate liability coverage to be 
demonstrated. $ 

Sum of lines 1 and 2. $ 

Total liabilities (if any portion of your closure or postclosure cost 
estimates is included in your total liabilities, you may deduct that 
portion from this line and add that amount to lines 5 and 6). $ 

Tangible net worth. $ 

Net worth. $ 

Current assets. $ 

Current liabilities. $ 

Net working capital (line 7 minus line 8). $ 

The sum of net income plus depreciation, depletion, and 
amortization. $ 

Total assets in United States (required only if less than 90% of 
assets are located in the United States). $ 

Yes No 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Is line 5 at least $10 million? 

Is line 5 at least 6 times line 3? 

Is line 9 at least 6 times line 3? 

Are at least 90% of assets located in the United States? If not, 
complete line 16. 

Is line 11 at least 6 times line 3? 

Is line 4 divided by line 6 less than 2.0? 

Is line 10 divided by line 4 greater than 0.1? 

Is line 7 divided by line 8 greater than 1.5? 

Alternative II 

Sum of current closure and postclosure cost estimates (total of 
all cost estimates listed above). $ 

Amount of annual aggregate liability coverage to be 
demonstrated. $ 

Sum of lines 1 and 2. $ 

Current bond rating of most recent issuance and name of rating 
service. 

Date of issuance of bond. 

Date of maturity of bond. 

Tangible net worth (if any portion of the closure or postclosure 
cost estimates is included in "total liabilities" on your financial 
statements you may add that portion to this line). $ 

Total assets in the United States (required only if less than 90% 
of assets are located in the United States). $ 

Yes No 

Is line 7 at least $10 million? 

Is line 7 at least 6 times line 3? 

Are at least 90% of assets located in the United States? If not, 
complete line 12. 

Is line 8 at least 6 times line 3? 

I hereby certify that the wording of this letter is identical to the wording 
specified in subsection 7 of section 33-24-05-81 as such regulations 
were constituted on the date shown immediately below. 

[Signature]--------

[Name] ______________ __ 

[Title]---------
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[Date]---------

8. Corporate Guarantee 

a. A corporate guarantee, as specified in subsection 6 of section 
33-24-05-77, must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant information and the 
brackets deleted: 

Corporate Guarantee for Closure or Postclosure Care 

Guarantee made this [date] by [name of guaranteeing entity], a business 
corporation organized under the laws of the state of [insert name of 
state], herein referred to as guarantor. This guarantee is made on 
behalf of the [owner or operator] of [business address], which is [one 
of the following: "our subsidiary"; "a subsidiary of [name and address of 
common parent corporation], of which guarantor is a subsidiary"; or "an 
entity with which guarantor has a substantial business relationship, as 
defined in subsection 8 of section 33-24-05-75 to the DEPARTMENT. 

Recitals 

1. Guarantor meets or exceeds the financial test criteria and agrees to 
comply with the reporting requirements for guarantors as specified in 
subsection 6 of section 33-24-05-77. 

2. [Owner or operator] owns or operates the following hazardous 
waste management facility(ies) covered by this guarantee: [List for 
each facility: environmental protection agency identification number, 
name, and address. Indicate for each whether guarantee is for closure, 
postclosure care, or both.] 

3. "Closure plans" and "postclosure plans" as used below refer to 
the plans maintained as required by sections 33-24-05-59 through 
33-24-05-73 for the closure and postclosure care of facilities as 
identified above. 

4. For value received from [owner or operator], guarantor guarantees 
to the DEPARTMENT that in the event that [owner or operator] 
fails to perform [insert "closure", "postclosure care", or "closure 
and postclosure care"] of the above facility(ies) in accordance with 
the closure or postclosure plans and other permit or interim status 
requirements when required to do so, the guarantor shall do so or 
establish a trust fund as specified in sections 33-24-05-7 4 through 
33-24-05-88, as applicable, in the name of [owner or operator] in 
the amount of the current closure or postclosure cost estimates as 
specified in sections 33-24-05-74 through 33-24-05-88. 
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5. Guarantor agrees that if, at the end of any fiscal year before 
termination of this guarantee, the guarantor fails to meet the financial 
test criteria, guarantor shall send within ninety days, by certified mail , 
notice to the DEPARTMENT and to [owner or operator] that f\e the 
guarantor intends to provide alternate financial assurance as specified 
in sections 33-24-05-74 through 33-24-05-88, as applicable, in the 
name of [owner or operator]. Within one hundred twenty days after 
the end of such fiscal year, the guarantor shall establish such financial 
assurance unless [owner or operator] has done so. 

6. The guarantor agrees to notify the DEPARTMENT by certified mail , 
of a voluntary or involuntary proceeding under title 11 (Bankruptcy) , 
United States Code, naming guarantor as debtor, within ten days after 
commencement of the proceeding. 

7. Guarantor agrees that within thirty days after being notified by the 
DEPARTMENT of a determination that guarantor no longer meets 
the financial test criteria or that f\e the guarantor is disallowed from 
continuing as a guarantor of closure or postclosure care, f\e the 
guarantor shall establish alternate financial assurance as specified in 
sections 33-24-05-74 through 33-24-05-88, as applicable, in the name 
of [owner or operator] unless [owner or operator] has done so. 

8. Guarantor agrees to remain bound under this guarantee 
notwithstanding any or all of the following: amendment or modification 
of the closure or postclosure plan, amendment or modification of the 
permit, the extension or reduction of the time of performance of closure 
or postclosure, or any other modification or alteration of an obligation 
of the owner or operator pursuant to sections 33-24-05-01 through 
33-24-05-190, 33-24-05-300 through 33-24-05-524, and 33-24-05-550 
through 33-24-05-559. 

9. Guarantor agrees to remain bound under this guarantee for as 
long as [owner or operator] must comply with the applicable financial 
assurance requirements of sections 33-24-05-74 through 33-24-05-88 
for the above-listed facilities , except as provided in paragraph 10 of 
this AGREEMENT. 

10. [Insert the following language if the guarantor is (a) a direct or 
higher-tier corporate parent, or (b) a firm whose parent corporation is 
also the parent corporation of the owner or operator]: 

Guarantor may terminate this guarantee by sending notice by certified 
mail to the DEPARTMENT and to [owner or operator], provided that 
this guarantee may not be terminated unless and until [the owner or 
operator] obtains, and the DEPARTMENT approves, alternate closure 
and/or postclosure care coverage complying with section 33-24-05-77. 
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[Insert the following language if the guarantor is a firm qualifying as a 
guarantor due to its "substantial business relationship" with its owner or 
operator.] 

Guarantor may terminate this guarantee one hundred twenty days 
following the receipt of notification, through certified mail, by the 
DEPARTMENT and by [the owner or operator] obtains. and the 
DEPARTMENT approves. alternate closure or postclosure. or both. 
care coverage complying with section 33-24-05-77 or 33-24-05-78 or 
both. 

[Insert the following language if the guarantor is a firm qualifying as a 
guarantor due to its "substantial business relationship" with its owner or 
operator.] 

Guarantor may terminate this guarantee one hundred twenty days 
following the receipt of notification. through certified mail. by the 
DEPARTMENT and by the [owner or operator]. 

11. Guarantor agrees that if [owner or operator] fails to provide 
alternate financial assurance as specified in sections 33-24-05-7 4 
through 33-24-05-88, as applicable, and obtain written approval of such 
assurance from the DEPARTMENT within ninety days after a notice of 
cancellation by the guarantor is received by the DEPARTMENT from 
guarantor, guarantor shall provide such alternate financial assurance 
in the name of [owner or operator]. 

12. Guarantor expressly waives notice of acceptance of this guarantee 
by the DEPARTMENT or by [owner or operator]; Guarantor also 
expressly waives notice of amendments or modifications of the closure 
and/or postclosure plan and of amendments or modifications of the 
facility permit( s). 

I hereby certify that the wording of this guarantee is identical to the 
wording specified in subsection 8 of section 33-24-05-81 as such 
regulations were constituted on the date first above written. 

Effective date: -----------

[Name of guarantor] ----------

[Authorized signature for guarantor] -----------

[Name of person signing] -----------

[Title of person signing] -----------

Signature of witness or notary: -----------
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b. A guarantee, as specified in subsection 7 of section 33-24-05-79, 
must be worded as follows , except that instructions in brackets are to 
be replaced with the relevant information and the brackets deleted: 

Guarantee for Liability Coverage 

Guarantee made this [date] by [name of guaranteeing entity], a 
business corporation organized under the laws of [if incorporated within 
the United States insert "the state of " and insert 
name of state; if incorporated outside the United States insert the name 
of the country in which incorporated, the principal place of business 
within the United States, and the name and address of the registered 
agent in the state of the principal place of business], herein referred to 
as guarantor. This guarantee is made on behalf of [owner or operator] 
of [business address], which is one of the following : "our subsidiary"; 
"a subsidiary of [name and address of common parent corporation] , 
of which guarantor is a subsidiary"; or "an entity with which guarantor 
has a substantial business relationship, as defined in subsection 8 of 
section 33-24-05-75", to any and all third parties who have sustained 
or may sustain bodily injury or property damage caused by [sudden 
and/or nonsudden] accidental occurrences arising from operation of 
the facility(ies) covered by this guarantee. 

Recitals 

1. Guarantor meets or exceeds the financial test criteria and agrees to 
comply with the reporting requirements for guarantors as specified in 
subsection 7 of section 33-24-05-79. 

2. [Owner or operator] owns or operates the following hazardous 
waste management facility(ies) covered by this guarantee: [List for 
each facility: environmental protection agency identification number, 
name, and address; and if guarantor is incorporated outside the United 
States list the name and address of the guarantor's registered agent in 
each state.] This corporate guarantee satisfies Resource Conservation 
Recovery Act third-party liability requirements for [insert "sudden" or 
"nonsudden" or "both sudden and nonsudden"] accidental occurrences 
in above-named owner or operator facilities for coverage in the amount 
of [insert dollar amount] for each occurrence and [insert dollar amount] 
annual aggregate. 

3. For value received from [owner or operator], guarantor guarantees 
to any and all third parties who have sustained or may sustain bodily 
injury or property damage caused by [sudden and/or nonsudden] 
accidental occurrences arising from operations of the facility(ies) 
covered by this guarantee that in the event that [owner or operator] 
fails to satisfy a judgment or award based on a determination of liability 
for bodily injury or property damage to third parties caused by [sudden 
and/or nonsudden] accidental occurrences, arising from the operation 
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of the above-named facilities, or fails to pay an amount agreed to in 
settlement of a claim arising from or alleged to arise from such injury 
or damage, the guarantor will satisfy such judgment(s), award(s), or 
settlement agreement(s) up to the limits of coverage identified above. 

4. Such obligation does not apply to any of the following: 

(a) Bodily injury or property damage for which [insert owner or operator] 
is obligated to pay damages by reason of the assumption of liability in 
a contract or agreement. This exclusion does not apply to liability for 
damages that [insert owner or operator] would be obligated to pay in 
the absence of the contract or agreement. 

(b) Any obligation of [insert owner or operator] under a workers' 
compensation, disability benefits, or unemployment compensation law 
or any similar law. 

(c) Bodily injury to: 

(1) An employee of [insert owner or operator] arising from, and in the 
course of, employment by [insert owner or operator]; or 

(2) The spouse, child, parent, brother, or sister of that employee as a 
consequence of, or arising from, and in the course of employment by 
[insert owner or operator]. This exclusion applies: 

(A) Whether [insert owner or operator] may be liable as an employer or 
in any other capacity; and 

(B) To any obligation to share damages with or repay another person 
who must pay damages because of the injury to persons identified in 
paragraphs (1) and (2). 

(d) Bodily injury or property damage arising out of the ownership, 
maintenance, use, or entrustment to others of any aircraft, motor 
vehicle, or watercraft. 

(e) Property damage to: 

(1) Any property owned, rented, or occupied by [insert owner or 
operator]; 

(2) Premises that are sold, given away, or abandoned by [insert owner 
or operator] if the property damage arises out of any part of those 
premises; 

(3) Property loaned to [insert owner or operator]; 
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(4) Personal property in the care, custody, or control of [insert owner or 
operator]; 

(5) That particular part of real property on which [insert owner or 
operator] or any contractors or subcontractors working directly or 
indirectly on behalf of [insert owner or operator] are performing 
operations, if the property damage arises out of these operations. 

5. Guarantor agrees that if, at the end of any fiscal year before 
termination of this guarantee, the guarantor fails to meet the financial 
test criteria, guarantor shall send within ninety days, by certified mail , 
notice to the DEPARTMENT and to [owner or operator] that fie the 
guarantor intends to provide alternate liability coverage as specified in 
section 33-24-05-79, as applicable, in the name of [owner or operator]. 
Within one hundred twenty days after the end of such fiscal year, 
the guarantor shall establish such liability coverage unless [owner or 
operator] has done so. 

6. The guarantor agrees to notify the DEPARTMENT by certified mail 
of a voluntary or involuntary proceeding under title 11 (Bankruptcy) , 
United States Code, naming guarantor as debtor, within ten days after 
commencement of the proceeding. 

7. Guarantor agrees that within thirty days after being notified by the 
DEPARTMENT of a determination that guarantor no longer meets 
the financial test criteria or that fie the guarantor is disallowed from 
continuing as a guarantor, fie the guarantor shall establish alternate 
liability coverage as specified in section 33-24-05-79 in the name of 
[owner or operator], unless [owner or operator] has done so. 

8. Guarantor reserves the right to modify this AGREEMENT to take 
into account amendment or modification of the liability requirements set 
by section 33-24-05-79, provided that such modification shall become 
effective only if the DEPARTMENT does not disapprove the modification 
within thirty days of receipt of notification of the modification. 

9. Guarantor agrees to remain bound under this guarantee for so long 
as [owner or operator] must comply with the applicable requirements of 
section 33-24-05-79 for the above-listed facility(ies) , except as provided 
in paragraph 10 of this AGREEMENT. 

10. [Insert the following language if the guarantor is (a) a direct or 
higher-tier corporate parent, or (b) a firm whose parent corporation is 
also the parent corporation of the owner or operator]: 

Guarantor may terminate this guarantee by sending notice by certified 
mail to the DEPARTMENT and to [owner or operator], provided that 
this guarantee may not be terminated unless and until [the owner or 
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operator] obtains, and the DEPARTMENT approves, alternate liability 
coverage complying with section 33-24-05-79. 

[Insert the following language if the guarantor is a firm qualifying as a 
guarantor due to its "substantial business relationship" with the owner 
or operator]: 

Guarantor may terminate this guarantee one hundred twenty 
days following receipt of notification, through certified mail, by the 
DEPARTMENT and by [the owner or operator]. 

11. Guarantor hereby expressly waives notice of acceptance of this 
guarantee by any party. 

12. Guarantor agrees that this guarantee is in addition to and does not 
affect any other responsibility or liability of the guarantor with respect to 
the covered facilities. 

13. The guarantor shall satisfy a third-party liability claim only on receipt 
of one of the following documents: 

(a) Certification from the principal and the third-party claimant(s) that 
the liability claim should be paid. The certification must be worded as 
follows, except that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

Certification of Valid Claim 

The undersigned, as parties [insert principal] and [insert name and 
address of third-party claimant(s)], hereby certify that the claim of bodily 
injury and/or property damage caused by a [sudden or nonsudden] 
accidental occurrence arising from operating [Principal's] hazardous 
waste treatment, storage, or disposal facility should be paid in the 
amount of$ ___ _ 

[Signatures]----------
Principal _________ _ 

(Notary) Date---------
[Signatures]---------
Ciaimant(s) ---------
(Notary) Date----------

(b) A valid final court order establishing a judgment against the principal 
for bodily injury or property damage caused by sudden or nonsudden 
accidental occurrences arising from the operation of the principal's 
facility or group of facilities. 
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14. In the event of combination of this guarantee with another 
mechanism to meet liability requirements, this guarantee will be 
considered [insert "primary" or "excess"] coverage. 

I hereby certify that the wording of the guarantee is identical to 
the wording specified in subdivision b of subsection 8 of section 
33-24-05-81 as such regulations were constituted on the date shown 
immediately below. 

Effective date: ---------
[Name of guarantor] -----------
[Authorized signature for guarantor] _____ _ 
[Name of person signing]----------
[Title of person signing]----------
Signature of witness of notary: ---------

9. A hazardous waste facility liability endorsement as required in section 
33-24-05-79 must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant information and the 
brackets deleted: 

HAZARDOUS WASTE FACILITY LIABILITY ENDORSEMENT 

1. This endorsement certifies that the policy to which the endorsement 
is attached provides liability insurance covering bodily injury and 
property damage in connection with the insured 's obligation 
to demonstrate financial responsibility under North Dakota 
Administrative Code section 33-24-05-79. The coverage applies 
at [list identification number, name, and address for each facility] for 
[insert "sudden accidental occurrences", "nonsudden accidental 
occurrences", or "sudden and nonsudden accidental occurrences"; 
if coverage is for multiple facilities and the coverage is different 
for different facilities , indicate which facilities are insured for 
sudden accidental occurrences, which are insured for nonsudden 
accidental occurrences and which are insured for both]. The limits 
of liability are [insert the dollar amount of the "each occurrence" 
and "annual aggregate" limits of the insurer's liability] exclusive of 
legal defense costs. 

2. The insurance afforded with respect to such occurrences is subject 
to all of the terms and conditions of the policy; provided, however, 
that any provisions of the policy inconsistent with subsections (a) 
through (e) of this paragraph 2 are hereby amended to conform 
with subsections (a) through (e) : 

(a) Bankruptcy or insolvency of the insured shall not relieve 
the insurer of its obligations under the policy to which this 
endorsement is attached. 
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(b) The insurer is liable for the payment of amounts within 
any deductible applicable to this policy with a right of 
reimbursement by the insured for any such payment made 
by the insurer. This provision does not apply with respect 
to that amount of any deductible for which coverage is 
demonstrated as specified in subsection 6 of North Dakota 
Administrative Code section 33-24-05-79. 

(c) When requested by the North Dakota State Department of 
Health (DEPARTMENT), the insurer agrees to furnish to the 
DEPARTMENT a signed duplicate original of the policy and 
all endorsements. 

(d) Cancellation of this endorsement, whether by the insurer, the 
insured, a parent corporation providing insurance coverage 
for its subsidiary, or by a firm having an insurable interest 
in and obtaining liability insurance on behalf of the owner or 
operator of the hazardous waste management facility will be 
effective only upon written notice and only after the expiration 
of sixty days after a copy of such written notice is received by 
the DEPARTMENT. 

(e) Any other termination of this endorsement will be effective 
only upon written notice, and only after the expiration of thirty 
days after a copy of such written notice is received by the 
DEPARTMENT, as evidenced by the return receipt. 

Attached to and forming part of policy number ___ _ 
issued by [name of insurer] herein called the insurer of 
[address of insurer] to [name of insured] of [address] this 
____ day of , 49 20 . The effective date 
of said policy is day of , 49 
20 

I hereby certify that the wording of this endorsement is 
identical to the wording specified in subsection 9 of North 
Dakota Administrative Code section 33-24-05-81, as such 
rule was constituted on the date first above written, and that 
the insurer is licensed to transact the business of insurance 
in the state of North Dakota or eligible to provide insurance 
as an excess or surplus lines insurer in one or more states. 

[Signature of authorized representative of insurer] 

[Type name] 

[Title], authorized representative of [name of insurer] 

[Address of representative] 
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10. A certificate of liability insurance as required in section 33-24-05-79 
must be worded as follows, except that the instructions in brackets are 
to be replaced with the relevant information and the brackets deleted: 

HAZARDOUS WASTE FACILITY CERTIFICATE OF LIABILITY 
INSURANCE 

1. [Name of insurer, (the "insurer") of [address of insurer] hereby 
certifies that it has issued liability insurance covering bodily injury 
and property damage to [name of insured] , (the "insured"} , of 
[address of insured] in connection with the insured's obligation 
to demonstrate financial responsibility under North Dakota 
Administrative Code section 33-24-05-79. The coverage applies 
at [list identification number, name, and address for each facility] for 
[insert "sudden accidental occurrences", "nonsudden accidental 
occurrences", or "sudden and nonsudden accidental occurrences"; 
if coverage is for multiple facilities and the coverage is different 
for different facilities, indicate which facilities are insured for 
sudden accidental occurrences, which are insured for nonsudden 
accidental occurrences and which are insured for both]. The limits 
of liability are [insert the dollar amount of the "each occurrence" 
and "annual aggregate" limits of the insurer's liability] , exclusive 
of legal defense costs. The coverage is provided under policy 
number , issued on [date] the effective date of said policy 
is [date]. 

2. The insurer further certifies the following with respect to the 
insurance described in paragraph 1: 

(a) Bankruptcy or insolvency of the insured shall not relieve the 
insurer of its obligations under the policy. 

(b) The insurer is liable for the payment of amounts within 
any deductible applicable to the policy, with a right of 
reimbursement by the insured for any such payment made 
by the insurer. This provision does not apply with respect 
to that amount of any deductible for which coverage is 
demonstrated as specified in subsection 6 of North Dakota 
Administrative Code section 33-24-05-79. 

(c) When requested by the North Dakota State Department of 
Health (DEPARTMENT}, the insurer agrees to furnish to the 
DEPARTMENT a signed duplicate original of the policy and 
all endorsements. 

(d) Cancellation of the insurance, whether by the insurer, the 
insured, a parent corporation providing insurance coverage 
for its subsidiary, or by a firm having an insurable interest 
in and obtaining liability insurance on behalf of the owner or 
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operator of the hazardous waste management facility, will be 
effective only upon written notice, and only after the expiration 
of sixty days after a copy of such written notice is received by 
the DEPARTMENT. 

(e) Any other termination of the insurance will be effective only 
upon written notice, and only after the expiration of thirty 
days after a copy of such written notice is received by the 
DEPARTMENT, as evidenced by the return receipt. 

I hereby certify that the wording of this instrument is identical 
to the wording specified in subsection 7 of North Dakota 
Administrative Code section 33-24-05-81, as such regulation 
was constituted on the date first above written, and that the 
insurer is licensed to transact the business of insurance, in 
the state of North Dakota or eligible to provide insurance as 
an excess or surplus lines insurer in one or more states. 

[Signature of authorized representative of insurer] 

[Type name] 

[Title], authorized representative of [name of insurer] 

[Address of representative] 

11. A letter of credit, as specified in subsection 8 of section 33-24-05-79, 
must be worded as follows, except that instructions in brackets are to 
be replaced with the relevant information and the brackets deleted: 

Irrevocable Standby Letter of Credit 
Name and Address of Issuing Institution 
North Dakota State Department of Health 

Dear Sir or Madam: We hereby establish our Irrevocable Standby 
Letter of Credit No. in the favor of ["any and all third-party 
liability claimants" or insert name of TRUSTEE of the standby trust 
fund], at the request and for the account of [owner or operator's name 
and address] for third-party liability awards or s.ettlements up to [in 
words] United States dollars$ per occurrence and the annual 
aggregate amount of [in words] United States dollars $ , for 
sudden accidental occurrences and/or for third-party liability awards 
or settlements up to the amount of [in words] United States dollars 
$ per occurrence, and the annual aggregate amount of [in 
words] United States dollars $ , for nonsudden accidental 
occurrences available upon presentation of a sight draft bearing 
reference to this letter of credit No. , and [insert the following 
language if the letter of credit is being used without a standby trust 
fund]: (1) a signed certificate reading as follows: 
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Certificate of Valid Claim 

The undersigned, as parties [insert principal] and [insert name and 
address of third-party claimant(s)] , hereby certify that the claim 
of bodily injury and/or property damage caused by a [sudden 
or nonsudden] accidental occurrence arising from operations of 
[principal 's] , hazardous waste treatment, storage, or disposal facility 
should be paid in the amount of $[ ]. We hereby certify that the 
claim does not apply to any of the following : 

(a) Bodily injury or property damage for which [insert principal] is 
obligated to pay damages by reason of the assumption of liability in 
a contract or agreement. This exclusion does not apply to liability 
for damages that [insert principal] would be obligated to pay in the 
absence of the contract or agreement. 

(b) Any obligation of [insert principal] under a workers' compensation, 
disability benefits, or unemployment compensation law or any similar 
law. 

(c) Bodily injury to: 

(1) An employee of [insert principal] arising from, and in the course of, 
employment by [insert principal]; or 

(2) The spouse, child , parent, brother, or sister of that employee as a 
consequence of, or arising from, and in the course of employment by 
[insert principal]. 

This exclusion applies: 

(A) Whether [insert principal] may be liable as an employer or in any 
other capacity; and 

(B) To any obligation to share damages with or repay another person 
who must pay damages because of the injury to persons identified in 
paragraphs (1) and (2). 

(d) Bodily injury or property damage ansmg out of the ownership, 
maintenance, use, or entrustment to others of any aircraft, motor 
vehicle , or watercraft. 

(e) Property damage to: 

(1) Any property owned, rented , or occupied by [insert principal] ; 

(2) Premises that are sold , given away, or abandoned by [insert 
principal] if the property damage arises out of any part of those 
premises; 
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(3) Property loaned to [insert principal]; 

(4) Personal property in the care, custody, or control of [insert principal]; 

(5) That particular part of real property on which [insert principal] or any 
contractors or subcontractors working directly or indirectly on behalf 
of [insert principal] are performing operations, if the property damage 
arises out of these operations. 

[Signatures]----------GRANTOR _________________ _ 

[Signatures]---------
Ciaimant(s) ----------

or (2) a valid final court order establishing a judgment against the 
GRANTOR for bodily injury or property damage caused by sudden or 
nonsudden accidental occurrences arising from the operation of the 
GRANTOR'S facility or group of facilities. 

This letter of credit is effective as of [date] and shall expire on [date at 
least one year later], but such expiration date shall be automatically 
extended for a period of [at least one year] on [date] and on each 
successive expiration date, unless, at least one hundred twenty days 
before the current expiration date, we notify you, the DEPARTMENT, 
and [owner's or operator's name] by certified mail that we have decided 
not to extend this letter of credit beyond the current expiration date. 

When this letter of credit is drawn on under and in compliance with the 
terms of this credit, we shall duly honor such draft upon presentation to 
us. 

[Insert the following language if a standby trust fund is not being used: 
"In the event that this letter of credit is used in combination with another 
mechanism for liability coverage, this letter of credit shall be considered 
[insert "primary" or "excess" coverage]." 

We certify that the wording of this letter of credit is identical to the 
wording specified in subsection 11 of section 33-24-05-81 as such 
regulations were constituted on the date shown immediately below. 
[Signature(s) and title(s) of official(s) of issuing institution] [Date]. 

This credit is subject to [insert "the most recent edition of the Uniform 
Customs and Practice for Documentary Credits published and 
copyrighted by the International Chamber of Commerce" or "the 
Uniform Commercial Code"]. 

12. A surety bond, as specified in subsection 9 of section 33-24-05-79, must 
be worded as follows: except that instructions in brackets are to be 
replaced with the relevant information and the brackets deleted: 
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PAYMENT BOND 

Surety Bond No. [Insert number] 

Parties [Insert name and address of owner or operator], principal, 
incorporated in [Insert state of incorporation] of [Insert city and state 
of principal place of business] and [Insert name and address of surety 
company(ies)], surety company(ies), of [Insert surety(ies) place of 
business]. 

State/env·ironmental protection agency identification Identification 
number, name, and address ef for each facility guaranteed by this bond: 

Sudden Accidental Nonsudden Accidental 
Occurrences Occurrences 

Penal Sum Per [Insert Amount] [Insert Amount] 
Occurrence 

Annual Aggregate [Insert Amount] [Insert Amount] 

Purpose: This is an AGREEMENT between the surety(ies) and 
the principal under which the surety(ies) , its (their) successors and 
assignees, agree to be responsible for the payment of claims against 
the principal for bodily injury and/or property damage to third parties 
caused by ["sudden" and/or "nonsudden"] accidental occurrences 
arising from operations of the facility or group of facilities in the sums 
prescribed herein; subject to the governing provisions and the following 
conditions. 

Governing Provisions: 

(1) Section 3004 of the Resource Conservation and Recovery Act 
of 1976, as amended. 

(2) Rules and regulations of the United States environmental 
protection agency (EPA), particularly 40 CFR ["264.147" or "265.147"] 
(if applicable). 

(3) Rules and regulations of the governing state agency [particularly 
section 33-24-05-79 and subsection 5 of section 33-24-06-16 of the 
North Dakota Administrative Code] (if applicable). 

Conditions: 

(1) The principal is subject to the applicable governing provisions 
that require the principal to have and maintain liability coverage for 
bodily injury and property damage to third parties caused by ["sudden" 
and/or "nonsudden"] accidental occurrences arising from operations of 
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the facility or group of facilities. Such obligation does not apply to any 
of the following: 

(a) Bodily injury or property damage for which [insert principal] is 
obligated to pay damages by reason of the assumption of liability in 
a contract or agreement. This exclusion does not apply to liability for 
damages that [insert principal] would be obligated to pay in the absence 
of the contract or agreement. 

(b) Any obligation of [insert principal] under a workers' 
compensation, disability benefits, or unemployment compensation 
law or similar law. 

(c) Bodily injury to: 

(1) An employee of [insert principal] arising from, and in the course 
of, employment by [insert principal]; or 

(2) The spouse, child, parent, brother, or sister of that employee as 
a consequence of, or arising from, and in the course of employment by 
[insert principal]. This exclusion applies: 

(A) Whether [insert principal] may be liable as an employer or in 
any other capacity; and 

(B) To any obligation to share damages with or repay another 
person who must pay damages because of the injury to persons 
identified in paragraphs (1) and (2). 

(d) Bodily injury or property damage arising out of the ownership, 
maintenance, use, or entrustment to others of any aircraft, motor 
vehicle, or watercraft. 

(e) Property damage to: 

(1) Any property owned, rented, or occupied by [insert principal]; 

(2) Premises that are sold, given away, or abandoned by [insert 
principal] if the property damage arises out of any part of those 
premises; 

(3) Property loaned to [insert principal]; 

(4) Personal property in the care, custody, or control of [insert 
principal]; 

(5) That particular part of real property on which [insert principal] or 
any contractors or subcontractors working directly or indirectly on behalf 
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of [insert principal] are performing operations, if the property damage 
arises out of these operations. 

(2) This bond assures that the principal will satisfy valid third-party 
liability claims, as described in condition 1. 

(3) If the principal fails to satisfy a valid third-party liability claim, as 
described above, the surety(ies) becomes liable on this bond obligation. 

(4) The surety(ies) shall satisfy a third-party liability claim only upon 
the receipt of one of the following documents: 

(a) Certification from the principal and the third-party claimant(s) 
that the liability claim should be paid . The certification must be worded 
as follows, except that instructions in brackets are to be replaced with 
the relevant information and the brackets deleted: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert name of principal] and [insert 
name and address of third-party claimant(s)] , hereby certify that the 
claim of bodily injury and/or property damage caused by a [sudden or 
nonsudden] accidental occurrence arising from operating [principal 's] 
hazardous waste treatment, storage, or disposal facility should be paid 
in the amount of $[ ]. 

[Signature] 
Principal 
[Notary] [Date] 
[Signature(s)] 
Claimant(s) 
[Notary] [Date] 

or (b) A valid final court order establishing a judgment against the 
principal for bodily injury or property damage caused by sudden or 
nonsudden accidental occurrences arising from the operation of the 
principal's facility or group of facilities. 

(5) In the event of combination of this bond with another mechanism 
for liability coverage, this bond will be considered [insert "primary" or 
"excess"] coverage. 

(6) The liability of the surety(ies) shall not be discharged by any 
payment or succession of payments hereunder, unless and until such 
payment or payments shall amount in the aggregate to the penal sum 
of the bond. In no event shall the obligation of the surety(ies) hereunder 
exceed the amount of said annual aggregate penal sum, provided that 
the surety(ies) furnish(es) notice to the DEPARTMENT forthwith of all 
claims filed and payments made by the surety(ies) under this bond. 
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(7) The surety(ies) may cancel the bond by sending notice of 
cancellation by certified mail to the principal and the DEPARTMENT 
provided, however, the cancellation shall not occur during the one 
hundred twenty days beginning on the date of receipt of the notice of 
cancellation by the principal and the DEPARTMENT, as evidenced by 
the return receipt. 

(8) The principal may terminate this bond by sending written notice 
to the surety(ies) and to the DEPARTMENT. 

(9) The surety(ies) hereby waive(s) notification of amendments to 
applicable laws, statutes, rules, and regulations and agree(s) that no 
such amendment shall in any way alleviate its (their) obligation on this 
bond. 

(1 0) This bond is effective from [insert date] (12:01 a.m., standard 
time, at the address of the principal as stated herein) and shall continue 
in force until terminated as described above. 

In Witness Whereof, the principal and surety(ies) have executed 
this bond and have affixed their seals on the date set forth above. 

The persons whose signatures appear below hereby certify that 
they are authorized to execute this surety bond on behalf of the principal 
and surety(ies) and that the wording of this surety bond is identical to 
the wording specified in subsection 12 of section 33-24-05-81, as such 
regulations were constituted on the date this bond was executed. 

PRINCIPAL 
[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 

CORPORATE SURETY(IES) 

State of incorporation: ------
Liability limit: $ ____ _ 
[Signature(s)] 
[Name(s) and title(s)] 
[Corporate seal] 
[For every co-surety, provide signature(s), corporate seal, and other 
information in the same manner as for surety above.] 
Bond premium: $ ___ _ 

13. TRUST AGREEMENT 

a. A TRUST AGREEMENT, as specified in subsection 10 of section 
33-24-05-79, must be worded as follows, except that instructions in 
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brackets are to be replaced with the relevant information and the 
brackets deleted: 

TRUST AGREEMENT 

TRUST AGREEMENT, the "AGREEMENT", entered into as of 
[date] by and between [name of the owner or operator] a [name of state] 
[insert "corporation", "partnership", "association", or "proprietorship"], 
the "GRANTOR", and [name of corporate TRUSTEE], [insert, 
"incorporated in the state of " or "a national bank"], the 
"TRUSTEE". 

Whereas, the DEPARTMENT has established certain regulations 
applicable to the GRANTOR, requiring that an owner or operator 
of a hazardous waste management facility or group of facilities 
must demonstrate financial responsibility for bodily injury and property 
damage to third parties caused by sudden accidental and/or nonsudden 
accidental occurrences arising from operations of the facility or group 
of facilities . 

Whereas , the GRANTOR has elected to establish a trust to assure 
all or part of such financial responsibility for the facilities identified 
herein. 

Whereas, the GRANTOR, acting through its duly authorized 
officers, has selected the TRUSTEE to be the TRUSTEE under this 
AGREEMENT, and the TRUSTEE is willing to act as TRUSTEE. 

Now, therefore, the GRANTOR and the TRUSTEE agree as 
follows: 

Section 1. Definitions. As used in this AGREEMENT: 

(a) The term "GRANTOR" means the owner or operator who 
enters into this AGREEMENT and any successors or assigns of the 
GRANTOR. 

(b) The term "TRUSTEE" means the TRUSTEE who enters into 
this AGREEMENT and any successor TRUSTEE. 

Section 2. Identification of Facilities. This AGREEMENT pertains 
to the facilities identified on attached schedule A [on schedule A, for 
each facility list the environmental protection agency identification 
number, name, and address of the facility(ies) and the amount of 
liability coverage, or portions thereof, if more than one instrument 
affords combined coverage as demonstrated by this AGREEMENT] . 

Section 3. Establishment of FUND. The GRANTOR and the 
TRUSTEE hereby establish a trust fund, hereinafter the "FUND", for 
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the benefit of any and all third parties injured or damaged by [sudden 
anel/er or nonsudden. or both] accidental occurrences arising from 
operation of the facility(ies) covered by this guarantee, in the amount 
of [up to $1 million] per occurrence and [up 
to $2 million] annual aggregate for sudden accidental occurrences 
and [up to $3 million] per occurrence and [up 
to $6 million] annual aggregate for nonsudden occurrences, except 
that the FUND is not established for the benefit of third parties for the 
following: 

(a) Bodily injury or property damage for which [insert GRANTOR] 
is obligated to pay damages by reason of the assumption of liability in 
a contract or AGREEMENT. This exclusion does not apply to liability 
for damages that [insert GRANTOR] would be obligated to pay in the 
absence of the contract or AGREEMENT. 

(b) Any obligation of [insert GRANTOR] under a workers' 
compensation, disability benefits, or unemployment compensation law 
or any similar law. 

(c) Bodily injury to: 

(1) An employee of [insert GRANTOR] arising from, and in the 
course of, employment by [insert GRANTOR]; or 

(2) The spouse, child, parent, brother, or sister of that employee as 
a consequence of, or arising from, and in the course of employment by 
[insert GRANTOR]. 

This exclusion applies: 

(A) Whether [insert GRANTOR] may be liable as an employer or in 
any other capacity; and 

(B) To any obligation to share damages with or repay another 
person who must pay damages because of the injury to persons 
identified in paragraphs (1) and (2). 

(d) Bodily injury or property damage arising out of the ownership, 
maintenance, use, or entrustment to others of any aircraft, motor 
vehicle, or watercraft. 

(e) Property damage to: 

(1) Any property owned, rented, or occupied by [insert GRANTOR]; 

(2) Premises that are sold, given away, or abandoned by [insert 
GRANTOR] if the property damage arises out of any part of those 
premises; 
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(3) Property loaned to [insert GRANTOR]; 

(4) Personal property in the care, custody, or control of [insert 
GRANTOR]; 

(5) That particular part of real property on which [insert GRANTOR] 
or any contractors or subcontractors working directly or indirectly on 
behalf of [insert GRANTOR] are performing operations, if the property 
damage arises out of these operations. 

In the event of combination with another mechanism for liability 
coverage, the FUND shall be considered [insert "primary" or "excess"] 
coverage. 

The FUND is established initially as consisting of the property, 
which is acceptable to the TRUSTEE, described in schedule B attached 
hereto. Such property and any other property subsequently transferred 
to the TRUSTEE is referred to as the FUND, together with all earnings 
and profits thereon , less any payments or distributions made by the 
TRUSTEE pursuant to this AGREEMENT. The FUND shall be held by 
the TRUSTEE, IN TRUST, as hereinafter provided. The TRUSTEE 
shall not be responsible nor shall it undertake any responsibil ity for the 
amount or adequacy of, nor any duty to collect from the GRANTOR, 
any payments necessary to discharge any liabilities of the GRANTOR 
established by the DEPARTMENT. 

Section 4. Payment for Bodily Injury or Property Damage. The 
TRUSTEE shall satisfy a third-party liability claim by making payments 
from the FUND only upon receipt of one of the following documents: 

(a) Certification from the GRANTOR and the th ird-party claimant(s) 
that the liability claim should be paid . The certification must be worded 
as follows, except that instructions in brackets are to be replaced with 
the relevant information and the brackets deleted: 

CERTIFICATION OF VALID CLAIM 

The undersigned , as parties [insert GRANTOR] and [insert 
name and address of third-party claimant(s)] , hereby certify that 
the claim of bodily injury and/or property damage caused by a 
[sudden or nonsudden] accidental occurrence arising from operating 
[GRANTOR'S] hazardous waste treatment, storage, or disposal faci lity 
should be paid in the amount of $[ ]. 

[Signatures] 
Grantor 

[Signatures] 
Claimant(s) 
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(b) A valid final court order establishing a judgment against the 
GRANTOR for bodily injury or property damage caused by sudden or 
nonsudden accidental occurrences arising from the operation of the 
GRANTOR'S facility or group of facilities . 

Section 5. Payments Comprising the FUND. Payments made to the 
TRUSTEE for the FUND shall consist of cash or securities acceptable 
to the TRUSTEE. 

Section 6. TRUSTEE Management. The TRUSTEE shall invest 
and reinvest the principal and income, in accordance with general 
investment policies and guidelines which the GRANTOR may 
communicate in writing to the TRUSTEE from time to time, subject, 
however, to the provisions of this section. In investing, reinvesting, 
exchanging, selling , and managing the FUND, the TRUSTEE shall 
discharge m the trustee's duties with respect to the trust fund solely 
in the interest of the beneficiary and with the care, skill , prudence, 
and diligence under the circumstance then prevailing which persons 
of prudence, acting in a like capacity and familiar with such matters, 
would use in the conduct of an enterprise of a like character and with 
like aims; except that: 

(i) Securities or other obligations of the GRANTOR, or any other 
owner or operator of the facilities, or any of their affiliates as defined 
in the Investment Company Act of 1940, as amended, 15 U.S.C. 
80a-2(a), may not be acquired or held, unless they are securities or 
other obligations of the federal or a state government; 

(ii) The TRUSTEE is authorized to invest the FUND in time or 
demand deposits of the TRUSTEE, to the extent insured by an agency 
of the federal or a state government; and 

(iii) The TRUSTEE is authorized to hold cash awaiting investment 
or distribution uninvested for a reasonable time and without liability for 
the payment of interest thereon. 

Section 7. Commingling and Investment. The TRUSTEE is 
expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the assets of the 
FUND to any common commingled , or collective trust fund created by 
the TRUSTEE in which the FUND is eligible to participate, subject to 
all of the provisions thereof, to be commingled with the assets of other 
trusts participating therein; and 

(b) To purchase shares in any investment company registered 
under the Investment Company Act of 1940, 15 U.S.C. 81a-1 et seq., 
including one which may be created , managed, underwritten, or to 
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which investment advice is rendered or the shares of which are sold by 
the TRUSTEE. The TRUSTEE may vote such shares in its discretion. 

Section 8. Express Powers of TRUSTEE. Without in any way limiting 
the powers and discretions conferred upon the TRUSTEE by the other 
provisions of this AGREEMENT or by law, the TRUSTEE is expressly 
authorized and empowered: 

(a) To sell , exchange, convey, transfer, or otherwise dispose of any 
property held by it, by public or private sale. No person dealing with 
the TRUSTEE shall be bound to see to the application of the purchase 
money or to inquire into the validity or expediency of any such sale or 
other disposition; 

(b) To make, execute, acknowledge, and deliver any and 
all documents of transfer and conveyance and any and all other 
instruments that may be necessary or appropriate to carry out the 
powers herein granted; 

(c) To register any securities held in the FUND in its own name or 
in the name of a nominee and to hold any security in bearer form or in 
book entry, or to combine certificates representing such securities with 
certificates of the same issue held by the TRUSTEE in other fiduciary 
capacities, or to deposit or arrange for the deposit of such securities in 
a qualified central depository even though, when so deposited, such 
securities may be merged and held in bulk in the name of the nominee 
of such depository with other securities deposited therein by another 
person, or to deposit or arrange for the deposit of any securities issued 
by the United States government, or any agency or instrumentality 
thereof, with a federal reserve bank, but the books and records of the 
TRUSTEE shall at all times show that all such securities are part of the 
FUND; 

(d) To deposit any cash in the FUND in interest-bearing accounts 
maintained or savings certificates issued by the TRUSTEE, in its 
separate corporate capacity, or in any other banking institution affiliated 
with the TRUSTEE, to the extent insured by an agency of the federal 
or state government; and 

(e) To compromise or otherwise adjust all claims in favor of or 
against the FUND. 

Section 9. Taxes and Expenses. All taxes of any kind that may be 
assessed or levied against or in respect of the FUND and all brokerage 
commissions incurred by the FUND shall be paid from the FUND. 
All other expenses incurred by the TRUSTEE in connection with the 
administration of this trust, including fees for legal services rendered 
to the TRUSTEE, the compensation of the TRUSTEE to the extent 
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not paid directly by the GRANTOR, and all other proper charges and 
disbursements of the TRUSTEE shall be paid from the FUND. 

Section 10. Annual Valuations. The TRUSTEE shall annually, at 
least thirty days prior to the anniversary date of establishment of 
the FUND, furnish to the GRANTOR and to the DEPARTMENT a 
statement confirming the value of the trust. Any securities in the FUND 
shall be valued at market value as of no more than sixty days prior 
to the anniversary date of establishment of the FUND. The failure 
of the GRANTOR to object in writing to the TRUSTEE within ninety 
days after the statement has been furnished to the GRANTOR and 
the DEPARTMENT shall constitute a conclusively binding assent by 
the GRANTOR barring the GRANTOR from asserting any claim or 
liability against the TRUSTEE with respect to matters disclosed in the 
statement. 

Section 11 . Advice of Counsel. The TRUSTEE may from time to 
time consult with counsel , who may be counsel to the GRANTOR 
with respect to any question arising as to the construction of this 
AGREEMENT or any action to be taken hereunder. The TRUSTEE 
shall be fully protected, to the extent permitted by law, in acting upon 
the advice of counsel. 

Section 12. TRUSTEE Compensation. The TRUSTEE shall be 
entitled to reasonable compensation for its services as agreed upon in 
writing from time to time with the GRANTOR. 

Section 13. Successor TRUSTEE. The TRUSTEE may resign or 
the GRANTOR may replace the TRUSTEE, but such resignation or 
replacement shall not be effective until the GRANTOR has appointed 
a successor TRUSTEE and this successor accepts the appointment. 
The successor TRUSTEE shall have the same powers and duties as 
those conferred upon the TRUSTEE hereunder. Upon the successor 
TRUSTEE'S acceptance of the appointment, the TRUSTEE shall 
assign, transfer, and pay over to the successor TRUSTEE the funds 
and properties then constituting the FUND. If for any reason the 
GRANTOR cannot or does not act in the event of the resignation 
of the TRUSTEE, the TRUSTEE may apply to a court of competent 
jurisdiction for the appointment of a successor TRUSTEE or for 
instructions. The successor TRUSTEE shall specify the date on which 
it assumes administration of the trust in a writing sent to the GRANTOR, 
the DEPARTMENT, and the present TRUSTEE by certified mail ten 
days before such change becomes effective. Any expenses incurred 
by the TRUSTEE as a result of any of the acts contemplated by this 
section shall be paid as provided in Section 9. 

Section 14. Instructions to the TRUSTEE. All orders, requests, 
and instructions by the GRANTOR to the TRUSTEE shall be in 
writing, signed by such persons as are designated in the attached 
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exhibit A or such other designees as the GRANTOR may designate 
by amendments to exhibit A. The TRUSTEE shall be fully protected 
in acting without inquiry in accordance with the GRANTOR'S orders, 
requests, and instructions. All orders, requests, and instructions by 
the DEPARTMENT to the TRUSTEE shall be in writing , signed by the 
DEPARTMENT, or its designees, and the TRUSTEE shall act and shall 
be fully protected in acting in accordance with such orders, requests, 
and instructions. The TRUSTEE shall have the right to assume, in the 
absence of written notice to the contrary, that no event constituting a 
change or a termination of the authority of any person to act on behalf 
of the GRANTOR or DEPARTMENT hereunder has occurred. The 
TRUSTEE shall have no duty to act in the absence of such orders, 
requests, and instructions from the GRANTOR and/or the department, 
except as provided for herein. 

Section 15. Notice of Nonpayment. If a payment for bodily injury or 
property damage is made under Section 4 of this trust, the TRUSTEE 
shall notify the GRANTOR of such payment and the amount(s) thereof 
within five working days. The GRANTOR shall, on or before the 
anniversary date of the establishment of the FUND following such 
notice, either make payments to the TRUSTEE in amounts sufficient to 
cause the trust to return to its value immediately prior to the payment of 
claims under Section 4, or shall provide written proof to the TRUSTEE 
that other financial assurance for liability coverage has been obtained 
equaling the amount necessary to return the trust to its value prior 
to the payment of claims. If the GRANTOR does not either make 
payments to the TRUSTEE or provide the TRUSTEE with such proof, 
the TRUSTEE shall within ten working days after the anniversary 
date of the establishment of the FUND provide a written notice of 
nonpayment to the DEPARTMENT. 

Section 16. Amendment of AGREEMENT. This AGREEMENT may 
be amended by an instrument in writing executed by the GRANTOR, 
the TRUSTEE, and the appropriate DEPARTMENT administrator if the 
GRANTOR ceases to exist. 

Section 17. Irrevocability and Termination. Subject to the right of 
the parties to amend this AGREEMENT as provided in Section 16, 
this trust shall be irrevocable and shall continue until terminated at 
the written AGREEMENT of the GRANTOR, the TRUSTEE, and 
the DEPARTMENT, or by the TRUSTEE, and the DEPARTMENT, 
if the GRANTOR ceases to exist. Upon termination of the trust, all 
remaining trust property, less final trust administration expenses, shall 
be delivered to the GRANTOR. 

The DEPARTMENT will agree to termination of the trust when the 
owner or operator substitutes alternate financial assurance as specified 
in this section. 
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Section 18. Immunity and Indemnification. The TRUSTEE shall 
not incur personal liability of any nature in connection with any act or 
omission, made in good faith, in the administration of this trust, or in 
carrying out any directions by the GRANTOR or the DEPARTMENT 
issued in accordance with this AGREEMENT. The TRUSTEE shall 
be indemnified and saved harmless by the GRANTOR or from the 
trust fund, or both, from and against any personal liability to which 
the TRUSTEE may be subjected by reason of any act or conduct in 
its official capacity, including all expenses reasonably incurred in its 
defense in the event the GRANTOR fails to provide such defense. 

Section 19. Choice of Law. This AGREEMENT shall be administered, 
construed, and enforced according to the laws of the state of North 
Dakota. 

Section 20. Interpretation. As used in this AGREEMENT, words in the 
singular include the plural and words in the plural include the singular. 
The descriptive headings for each section of this AGREEMENT shall 
not affect the interpretation or the legal efficacy of this AGREEMENT. 

In Witness Whereof the parties have caused this AGREEMENT 
to be executed by their respective officers duly authorized and their 
corporate seals to be hereunto affixed and attested as of the date 
first above written. The parties below certify that the wording of this 
AGREEMENT is identical to the wording specified in subsection 13 of 
section 33-24-05-81, as such regulations were constituted on the date 
first above written. 

[Signature of GRANTOR] 
[Title] 

Attest: 

[Title] 
[Seal] 

[Signature of TRUSTEE] 

Attest: 

[Title] 
[Seal] 

b. The following is an example of the certification of 
acknowledgment which must accompany the TRUST AGREEMENT 
for a trust fund as specified in subsection 10 of section 33-24-05-79. 

State of---------
County of----------
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On this [date], before me personally came [owner or operator] to 
me known, who, being by me duly sworn, did depose and say that 
she/he resides at [address], that she/he is [title] of [corporation], the 
corporation described in and which executed the above instrument; that 
she/he knows the seal of said corporation; that the seal affixed to such 
instrument is such corporate seal; that it was so affixed by order of the 
board of directors of said corporation, and that she/he signed her/his 
name thereto by like order. 

[Signature of notary public] 

14. Standby TRUST AGREEMENT 

a. A standby TRUST AGREEMENT, as specified in subsection 8 
of section 33-24-05-79, must be worded as follows, except that 
instructions in brackets are to be replaced with the relevant information 
and the brackets deleted: 

Standby TRUST AGREEMENT 

TRUST AGREEMENT, the "AGREEMENT", entered into as of 
[date] by and between [name of the owner or operator] a [name 
of a state] [insert "corporation", "partnership", "association", or 
"proprietorship"], the "GRANTOR", and [name of corporate TRUSTEE], 
[insert, "incorporated in the state of " or "a national bank"], 
the "TRUSTEE". 

Whereas the North Dakota State Department of Health has 
established certain regulations applicable to the GRANTOR, requiring 
that an owner or operator of a hazardous waste management facility 
or group of facilities must demonstrate financial responsibility for 
bodily injury and property damage to third parties caused by sudden 
accidental and/or nonsudden accidental occurrences arising from 
operations of the facility or group of facilities. 

Whereas, the GRANTOR has elected to establish a standby 
trust into which the proceeds from a letter of credit may be deposited 
to assure all or part of such financial responsibility for the facilities 
identified herein. 

Whereas, the GRANTOR, acting through its duly authorized 
officers, has selected the TRUSTEE to be the TRUSTEE under this 
AGREEMENT, and the TRUSTEE is willing to act as TRUSTEE. 

Now, therefore, the GRANTOR and the TRUSTEE agree as 
follows: 

Section 1. Definitions. As used in this AGREEMENT: 

369 



(a) The term "GRANTOR" means the owner or operator who enters into 
this AGREEMENT and any successors or assigns of the GRANTOR. 

(b) The term "TRUSTEE" means the TRUSTEE who enters into this 
AGREEMENT and any successor TRUSTEE. 

Section 2. Identification of Facilities. This AGREEMENT pertains 
to the facilities identified on attached schedule A [on schedule A, for 
each facility list the environmental protection agency identification 
number, name, and address of the facility(ies) and the amount of 
liability coverage, or portions thereof, if more than one instrument 
affords combined coverage as demonstrated by this AGREEMENT] . 

Section 3. Establishment of FUND. The GRANTOR and the 
TRUSTEE hereby establish a standby trust fund , hereafter the 
"FUND", for the benefit of any and all third parties injured or damaged 
by [sudden and/or nonsudden] accidental occurrences arising from 
operation of the facility(ies) covered by this guarantee, in the amounts 
of [up to $1 million] per occurrence and [up to 
$2 million] annual aggregate for sudden accidental occurrences and 
___ ,[up to $3 million] per occurrence and [up to $6 million] 
annual aggregate for nonsudden occurrences, except that the FUND 
is not established for the benefit of third parties for the following : 

(a) Bodily injury or property damage for which [insert GRANTOR] is 
obligated to pay damages by reason of the assumption of liability in 
a contract or AGREEMENT. This exclusion does not apply to liability 
for damages that [insert GRANTOR] would be obligated to pay in the 
absence of the contract or agreement. 

(b) Any obligation of [insert GRANTOR] under a workers' compensation, 
disability benefits, or unemployment compensation law, or any similar 
law. 

(c) Bodily injury to: 

(1) An employee [insert GRANTOR] arising from, and in the course of, 
employment by [insert GRANTOR]; or 

(2) The spouse, child , parent, brother, or sister of that employee as a 
consequence of, or arising from, and in the course of employment by 
[insert GRANTOR]. 

This exclusion applies: 

(A) Whether [insert GRANTOR] may be liable as an employer or in any 
other capacity; and 
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(B) To any obligation to share damages with or repay another person 
who must pay damages because of the injury to persons identified in 
paragraphs (1) and (2). 

(d) Bodily injury or property damage arising out of the ownership, 
maintenance, use, or entrustment to others of any aircraft, motor 
vehicle, or watercraft. 

(e) Property damage to: 

(1) Any property owned, rented, or occupied by [insert GRANTOR]; 

(2) Premises that are sold, given away, or abandoned by [insert 
GRANTOR] if the property damage arises out of any part of those 
premises; 

(3) Property loaned to [insert GRANTOR]; 

(4) Personal property in the care, custody, or control of [insert 
GRANTOR]; 

(5) That particular part of real property on which [insert GRANTOR] or 
any contractors or subcontractors working directly or indirectly on behalf 
of [insert GRANTOR] are performing operations, if the property damage 
arises out of these operations. 

In the event of combination with another mechanism for liability 
coverage, the FUND shall be considered [insert "primary" or "excess"] 
coverage. 

The FUND is established initially as consisting of the proceeds of 
the letter of credit deposited into the FUND. Such proceeds and any 
other property subsequently transferred to the TRUSTEE is referred 
to as the FUND, together with all earnings and profits thereon, less 
any payments or distributions made by the TRUSTEE pursuant to this 
AGREEMENT. The FUND shall be held by the TRUSTEE, IN TRUST, 
as hereinafter provided. The TRUSTEE shall not be responsible nor 
shall it undertake any responsibility for the amount or adequacy of, 
nor any duty to collect from the GRANTOR, any payments necessary 
to discharge any liabilities of the GRANTOR established by the 
DEPARTMENT. 

Section 4. Payment for Bodily Injury or Property Damage. The 
TRUSTEE shall satisfy a third-party liability claim by drawing on the 
letter of credit described in schedule B and by making payments from 
the FUND only upon receipt of one of the following documents: 

(a) Certification from the GRANTOR and the third-party claimant(s) that 
the liability claim should be paid. The certification must be worded as 
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follows, except that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

Certification of Valid Claim 

The undersigned, as parties [insert GRANTOR] and [insert name and 
address of third-party claimant(s)] , hereby certify that the claim of bodily 
injury and/or property damage caused by a [sudden or nonsudden] 
accidental occurrence arising from operating [GRANTOR'S] hazardous 
waste treatment, storage, or disposal facility should be paid in the 
amount of $[ ]. 

[Signatures] ______ _ 

Grantor-----------

[Signatures] -------

Claimant(s) ________ _ 

(b) A valid final court order establishing a judgment against the 
GRANTOR for bodily injury or property damage caused by sudden or 
nonsudden accidental occurrences arising from the operation of the 
GRANTOR'S facility or group of facilities. 

Section 5. Payments Comprising the FUND. Payments made to 
the TRUSTEE for the FUND shall consist of the proceeds from the 
letter of credit drawn upon by the TRUSTEE in accordance with the 
requirements of subsection 11 of section 33-24-05-81 and Section 4 of 
this AGREEMENT. 

Section 6. TRUSTEE Management. The TRUSTEE shall invest 
and reinvest the principal and income, in accordance with general 
investment policies and guidelines which the GRANTOR may 
communicate in writing to the TRUSTEE from time to time, subject, 
however, to the provisions of this section. In investing, reinvesting , 
exchanging , selling, and managing the FUND, the TRUSTEE shall 
discharge ffls- the trustee's duties with respect to the trust fund solely 
in the interest of the beneficiary and with the care, skill , prudence, 
and diligence under the circumstances then prevailing which persons 
of prudence, acting in a like capacity and familiar with such matters, 
would use in the conduct of an enterprise of a like character and with 
like aims; except that: 

(i) Securities or other obligations of the GRANTOR, or any other 
owner or operator of the facilities, or any of their affiliates as 
defined in the Investment Company Act of 1940, as amended, 15 
U.S.C. 80a-2(a) , shall not be acquired or held, unless they are 
securities or other obligations of the federal or a state government; 
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(ii) The TRUSTEE is authorized to invest the FUND in time or demand 
deposits of the TRUSTEE, to the extent insured by an agency of 
the federal or a state government; and 

(iii) The TRUSTEE is authorized to hold cash awaiting investment or 
distribution uninvested for a reasonable time and without liability for 
the payment of interest thereon . 

Section 7. Commingling and Investment. The TRUSTEE is 
expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the assets of the FUND to 
any common, commingled, or collective trust fund created by the 
TRUSTEE in which the FUND is eligible to participate , subject to 
all of the provisions thereof, to be commingled with the assets of 
other trusts participating therein; and 

(b) To purchase shares in any investment company registered under 
the Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq. , 
including one which may be created , managed, underwritten, or 
to which investment advice is rendered or the shares of which are 
sold by the TRUSTEE. The TRUSTEE may vote such shares in its 
discretion. 

Section 8. Express Powers of TRUSTEE. Without in any way limiting 
the powers and discretions conferred upon the TRUSTEE by the other 
provisions of this AGREEMENT or by law, the TRUSTEE is expressly 
authorized and empowered: 

(a) To sell , exchange, convey, transfer, or otherwise dispose of any 
property held by it, by public or private sale. No person dealing 
with the TRUSTEE shall be bound to see to the application of the 
purchase money or to inquire into the validity or expediency of any 
such sale or other disposition; 

(b) To make, execute, acknowledge, and deliver any and all 
documents of transfer and conveyance and any and all other 
instruments that may be necessary or appropriate to carry out the 
powers herein granted; 

(c) To register any securities held in the FUND in its own name or 
in the name of a nominee and to hold any security in bearer 
form or in book entry, or to combine certificates representing 
such securities with certificates of the same issue held by the 
TRUSTEE in other fiduciary capacities, or to deposit or arrange 
for the deposit of such securities in a qualified central depositary 
even though, when so deposited, such securities may be merged 
and held in bulk in the name of the nominee of such depositary 
with other securities deposited therein by another person, or to 
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deposit or arrange for the deposit of any securities issued by 
the United States government, or any agency or instrumentality 
thereof, with a federal reserve bank, but the books and records of 
the TRUSTEE shall at all times show that all such securities are 
part of the FUND; 

(d) To deposit any cash in the FUND in interest-bearing accounts 
maintained or savings certificates issued by the TRUSTEE, in its 
separate corporate capacity, or in any other banking institution 
affiliated with the TRUSTEE, to the extent insured by an agency of 
the federal or state government; and 

(e) To compromise or otherwise adjust all claims in favor of or against 
the FUND. 

Section 9. Taxes and Expenses. All taxes of any kind that may be 
assessed or levied against or in respect of the FUND and all brokerage 
commissions incurred by the FUND shall be paid from the FUND. 
All other expenses incurred by the TRUSTEE in connection with the 
administration of this trust, including fees for legal services rendered 
to the TRUSTEE, the compensation of the TRUSTEE to the extent 
not paid directly by the GRANTOR, and all other proper charges and 
disbursements to the TRUSTEE shall be paid from the FUND. 

Section 10. Advice of Counsel. The TRUSTEE may from time to 
time consult with counsel, who may be counsel to the GRANTOR, 
with respect to any question arising as to the construction of this 
AGREEMENT or any action to be taken hereunder. The TRUSTEE 
shall be fully protected, to the extent permitted by law, in acting upon 
the advice of counsel. 

Section 11. TRUSTEE Compensation. The TRUSTEE shall be 
entitled to reasonable compensation for its services as agreed upon in 
writing from time to time with the GRANTOR. 

Section 12. Successor TRUSTEE. The TRUSTEE may resign or 
the GRANTOR may replace the TRUSTEE, but such resignation or 
replacement shall not be effective until the GRANTOR has appointed 
a successor TRUSTEE and this successor accepts the appointment. 
The successor TRUSTEE shall have the same powers and duties as 
those conferred upon the TRUSTEE hereunder. Upon the successor 
TRUSTEE'S acceptance of the appointment; the TRUSTEE shall 
assign, transfer, and pay over to the successor TRUSTEE the funds 
and properties then constituting the FUND. If for any reason the 
GRANTOR cannot or does not act in the event of the resignation 
of the TRUSTEE, the TRUSTEE may apply to a court of competent 
jurisdiction for the appointment of a successor TRUSTEE or for 
instructions. The successor TRUSTEE shall specify the date on which 
it assumes administration of the trust in a writing sent to the GRANTOR, 
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the DEPARTMENT, and the present TRUSTEE by certified mail ten 
days before such change becomes effective. Any expenses incurred 
by the TRUSTEE as a result of any of the acts contemplated by this 
section shall be paid as provided in Section 9. 

Section 13. Instructions to the TRUSTEE. All orders, requests,. 
certifications of valid claims, and instructions to the TRUSTEE shall be 
in writing , signed by such persons as are designated in the attached 
exhibit A, or such other designees as the GRANTOR may designate 
by amendments to exhibit A. The TRUSTEE shall be fully protected 
in acting without inquiry in accordance with the GRANTOR'S orders, 
requests, and instructions. The TRUSTEE shall have the right to 
assume, in the absence of written notice to the contrary, that no event 
constituting a change or a termination of the authority of any person to 
act on behalf of the GRANTOR or the DEPARTMENT hereunder has 
occurred. The TRUSTEE shall have no duty to act in the absence of 
such orders, requests, and instructions from the GRANTOR and/or the 
DEPARTMENT, except as provided for herein. 

Section 14. Amendment of AGREEMENT. This AGREEMENT may 
be amended by an instrument in writing executed by the GRANTOR, 
the TRUSTEE and the DEPARTMENT, or by the TRUSTEE and the 
DEPARTMENT if the GRANTOR ceases to exist. 

Section 15. Irrevocability and Termination. Subject to the right of 
the parties to amend this AGREEMENT as provided in Section 14, 
this trust shall be irrevocable and shall continue until terminated at 
the written AGREEMENT of the GRANTOR, the TRUSTEE, and the 
DEPARTMENT, or by the TRUSTEE and the DEPARTMENT, if the 
GRANTOR ceases to exist. Upon termination of the trust, all remaining 
trust property, less final trust administration expenses, shall be paid to 
the GRANTOR. 

The DEPARTMENT will agree to termination of the trust when the owner 
or operator substitutes alternative financial assurance as specified in 
this section. 

Section 16. Immunity and Indemnification. The TRUSTEE shall 
not incur personal liability of any nature in connection with any act or 
omission, made in good faith , in the administration of this trust, or in 
carrying out any directions by the GRANTOR and the DEPARTMENT 
issued in accordance with this AGREEMENT. The TRUSTEE shall 
be indemnified and saved harmless by the GRANTOR or from the 
trust fund, or both, from and against any personal liability to which 
the TRUSTEE may be subjected by reason of any act or conduct in 
its official capacity, including all expenses reasonably incurred in its 
defense in the event the GRANTOR fails to provide such defense. 
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Section 17. Choice of Law. This AGREEMENT shall be administered, 
construed, and enforced according to the laws of the state of fet;teF 
name of state] North Dakota. 

Section 18. Interpretation. As used in this AGREEMENT, words in the 
singular include the plural and words in the plural include the singular. 
The descriptive headings for each section of this AGREEMENT shall 
not affect the interpretation or the legal efficacy of this AGREEMENT. 

In Witness Whereof the parties have caused this AGREEMENT 
to be executed by their respective officers duly authorized and their 
corporate seals to be hereunto affixed and attested as of the date 
first above written. The parties below certify that the wording of this 
AGREEMENT is identical to the wording specified in subsection 14 of 
section 33-24-05-81 as such regulations were constituted on the date 
first above written. 

[Signature of GRANTOR] 

[Title] 

Attest: 

[Title] 

[Seal] 

[Signature of TRUSTEE] 

Attest: 

[Title] 

[Seal] 

b. The following is an example of the certification of acknowledgment 
which must accompany the TRUST AGREEMENT for a standby 
trust fund as specified in subsection 8 of section 33-24-05-79. 
State requirements may differ on the proper content of this 
acknowledgment. 

State of _________ _ 

County of----------

On this [date], before me personally came [owner or operator] to 
me known, who, being by me duly sworn, did depose and say that 
she/he resides at [address], that she/he is [title] of [corporation], the 
corporation described in and which executed the above instrument; that 

376 



she/he knows the seal of said corporation; that the seal affixed to such 
instrument is such corporate seal ; that it was so affixed by order of the 
board of directors of said corporation, and that she/he signed her/his 
name thereto by like order. 

[Signature of notary public] 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991 ; January 1, 1994; July 1, 1997~ 
December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-103. Applicability of tank requirements. The requirements of 
sections 33-24-05-103 through 33-24-05-114 apply to owners and operators of 
facilities that use tank systems for storing or treating hazardous waste except as 
otherwise provided in subsections 1, 2, and 3 or in section 33-24-05-01 . 

1. Tank systems that are used to treat or store hazardous waste which 
contains no free liquids and are situated inside a building with an 
impermeable floor are exempted from the requirements in section 
33-24-05-106. To demonstrate the absence or presence of free 
liquids in the stored/treated waste, the following test must be used: 
method 9095 (paint filter liquids test) as described in "Test Methods for 
Evaluating Solid Waste, Physical/Chemical Methods", environmental 
protection agency publication SW-846, as incorporated by reference in 
section 33-24-01-05. 

2. Tank systems, including sumps, as defined in section 33-24-01-04, that 
serve as part of a secondary containment system to collect or contain 
releases of hazardous wastes are exempted from the requirements in 
subsection 1 of section 33-24-05-106. 

3. Tanks, sumps, and other such collection devices or systems used 
in conjunction with drip pads, as defined in section 33-24-01-04 and 
regulated under sections 33-24-05-501 through 33-24-05-506, must 
meet the requirements of sections 33-24-05-1 03 through 33-24-05-117. 

History: Effective January 1, 1984; amended effective December 1, 
1988; December 1, 1991 ; January 1, 1994; July 1, 1997; December 1, 2003. 
General Authority: N DCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-105. Design and installation of new tank systems or 
components. 

1. Owners or operators of new tank systems or components shall obtain 
and submit to the department, at time of submittal of part B application 
information, a written assessment, reviewed and certified by an 
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independent, qualified registered professional engineer, in accordance 
with subsection 4 of section 33-24-06-03, attesting that the tank system 
has sufficient structural integrity and is acceptable for the storing and 
treating of hazardous waste. The assessment must show that the 
foundation, structural support, seams, connections, and pressure 
controls (if applicable) are adequately designed and that the tank 
system has sufficient structural strength, compatibility with the wastes 
to be stored or treated, and corrosion protection to ensure that it will 
not collapse, rupture, or fail. This assessment, which will be used by 
the department to review and approve or disapprove the acceptability 
of the tank system design, must include, at a minimum, the following 
information: 

a. Design standards according to which tanks and/or .Q[ the ancillary 
equipment. or both. are constructed; 

b. Hazardous characteristics of the waste to be handled; 

c. For new tank systems or components in which the external shell of 
a metal tank or any external metal component of the tank system 
will be in contact with the soil or with water, a determination by a 
corrosion expert of: 

(1) Factors affecting the potential for corrosion including, but not 
limited to: 

(a) Soil moisture content; 

(b) Soil pH; 

(c) Soil sulfides level; 

(d) Soil resistivity; 

(e) Structure to soil potential; 

(f) Influence of nearby underground metal structures (for 
example, piping); 

(g) Existence of stray electric current; and 

(h) Existing corrosion protecting measures (for example, 
coating, cathodic protection); and 

(2) The type and degree of external corrosion protection that are 
needed to ensure the integrity of the tank system during the 
use of the tank system or component, consisting of one or 
more of the following: 
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(a) Corrosion-resistant materials of construction such as 
special alloys, fiberglass reinforced plastic, etc. ; 

(b) Corrosion-resistant coating (such as epoxy, fiberglass, 
etc.) with cathodic protection (for example, impressed 
current or sacrificial anodes); 

(c) Electrical isolation devices such as insulating joints and 
flanges; 

[Note: The practices described in the national 
association of corrosion engineers standard, 
"Recommended Practice (RP-02-85) Control of 
External Corrosion on Metallic Buried, Partially 
Buried, or Submerged Liquid Storage Systems", and 
the American petroleum institute publication 1632, 
"Cathodic Protection of Underground Petroleum 
Storage Tanks and Piping Systems", may be used, 
where applicable, as guidelines in providing corrosion 
protection for tank systems.] 

(d) For underground tank system components that are 
likely to be adversely affected by vehicular traffic, a 
determination of design or operational measures that 
will protect the tank system against potential damage; 
and 

(e) Design considerations to ensure that: 

[1] Tank foundations will maintain the load of a full 
tank; 

[2] Tank systems will be anchored to prevent 
floatation or dislodgment where the tank system 
is placed in a saturated zone, or is located within 
a seismic fault zone subject to the standards of 
subsection 1 of section 33-24-05-09; and 

[3] Tank systems will withstand the effects of frost 
heave. 

2. The owner or operator of a new tank system shall ensure that proper 
handling procedures are adhered to in order to prevent damage to the 
system during installation. Prior to covering, enclosing, or placing a new 
tank system or component in use, an independent, qualified installation 
inspector or an independent, qualified, registered professional engineer, 
either of whom is trained and experienced in the proper installation of 
tank systems or components, shall inspect the system for the presence 
of any of the following items: 
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a. Weld breaks; 

b. Punctures; 

c. Scrapes of protective coating; 

d. Cracks; 

e. Corrosion; and 

f. Other structural damage or inadequate construction or installation. 

All discrepancies must be remedied before the tank system is covered, 
enclosed, or placed in use. 

3. New tank systems or components that are placed underground and 
that are backfilled must be provided with a backfill material that is of 
a noncorrosive, porous, homogenous substance and that is installed so 
that the backfill is placed completely around the tank and compacted to 
ensure that the tank and piping are fully and uniformly supported. 

4. All new tanks and ancillary equipment must be tested for tightness prior 
to being covered, enclosed, or placed into use. If a tank system is found 
not to be tight, all repairs necessary to remedy the leaks in the system 
must be performed prior to the tank system being covered, enclosed, 
or placed into use. 

5. Ancillary equipment must be supported and protected against physical 
damage and excessive stress due to settlement, vibration, expansion, 
or contraction. 

[Note: The piping system installation procedures described in American 
petroleum institute publication 1615 (November 1979), "Installation 
of Underground Petroleum Storage Systems", or American national 
standards institute standard 831.3 "Petroleum Refinery Piping" 
and American national standards institute standard 831.4, "Liquid 
Petroleum Transportation Piping System", may be used where 
applicable, as guidelines for proper installation of piping systems.] 

6. The owner or operator shall provide the type and degree of corrosion 
protection recommended by an independent corrosion expert, based 
on information provided under subdivision c of subsection 1 or 
other corrosion protection if the department believes other corrosion 
protection is necessary to ensure the integrity of the tank system during 
use of the tank system. Installation of a corrosion protection system 
that is field fabricated must be supervised by an independent corrosion 
expert to ensure proper installation. 
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7. The owner or operator shall obtain and keep on file at the facility written 
statements by those persons required to certify the design of the tank 
system and supervise the installation of the tank system in accordance 
with the requirements of subsections 2 through 6, attesting that the tank 
system was properly designed and installed and that repairs, pursuant 
to subsections 2 and 4 were performed. These written statements must 
also include the certification statement as required in subsection 4 of 
section 33-24-06-03. 

History: Effective January 1, 1984; amended effective December 1, 1988; July 1, 
1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-106. Containment and detection of releases. 

1. In order to prevent the release of hazardous waste or hazardous 
constituents to the environment, secondary containment that meets 
the requirements of this section must be provided (except as provided 
in subsections 6 and 7): 

a. For all new tank systems or components, prior to being put into 
service; 

b. For all existing tank systems used to store or treat hazardous waste 
numbers F020, F021, F022, F023, F026, and F027 within one year 
after the effective date of these rules; 

c. For those existing tank systems of known documented age within 
one year after the effective date of these rules or when the tank 
system has reached fifteen years of age, whichever comes later; 

d. For those existing tank systems for which the age cannot be 
documented, within eight years of the effective date of these rules; 
but if the age of the facility is greater than seven years, secondary 
containment must be provided by the time the facility reaches 
fifteen years of age or within one year of the effective date of these 
rules, whichever comes later; and 

e. For tank systems that store or treat materials that become 
hazardous wastes subsequent to January 12, 1987, within the 
time intervals required in subdivisions a through d of subsection 1, 
except that the date a material becomes a hazardous waste must 
be used in place of January 12, 1987. 

2. Secondary containment systems must be: 

a. Designed, installed, and operated to prevent any migration of 
wastes or accumulated liquid out of the system to the soil, ground 
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water, or surface water at any time during the use of the tank 
system; and 

b. Capable of detecting and collecting releases and accumulated 
liquids until the collected material is removed. 

3. To meet the requirements of subsection 2, secondary containment 
systems must be at a minimum: 

a. Constructed of or lined with materials that are compatible with 
the waste or wastes to be placed in the tank system and must 
have sufficient strength and thickness to prevent failure owing to 
pressure gradients (including static head and external hydrological 
forces} , physical contact with the waste to which it is exposed, 
climatic conditions, stress of installation. and the stress of daily 
operation (including stresses from nearby vehicular traffic) ; 

b. Placed on a foundation or base capable of providing support to the 
secondary containment system, resistance to pressure gradients 
above and below the system, and capable of preventing failure due 
to settlement, compression, or uplift; 

c. Provided with a leak-detection system that is designed and 
operated so that it will detect the failure of either the primary 
or secondary containment or both structure or the presence of 
any release of hazardous waste or accumulated liquid in the 
secondary containment system within twenty-four hours, or at the 
earliest practicable time if the owner or operator can demonstrate 
to the department that the existing detection technologies or site 
conditions will not allow detection of a release within twenty-four 
hours; and 

d. Sloped or otherwise designed or operated to drain and remove 
liquids resulting from leaks, spills, or precipitation. Spilled or leaked 
waste and accumulated precipitation must be removed from the 
secondary containment system within twenty-four hours, or in as 
timely a manner as possible to prevent harm to human health and 
the environment, if the owner or operator can demonstrate to the 
department that removal of the released waste or accumulated 
precipitation cannot be accomplished within twenty-four hours. 
(Note: If tne collected mateFial is a nazaFdous 'lt'aste undeF enapteF 
33 24 02, it is subject to management as a nazaFdous waste in 
aeeoFdanee ·witn all applicable requiFements of ehapteFs 33 24 03 
thmugh 33 24 05. If the collected mateFial is disehaFged thmugh 
a point souFee to ·wateFs of the United States, it is subject to tne 
FequiFements of sections 301 , 304, and 402 of the Clean VVateF 
Act, as amended. If disehaFged to a publicly owned tFeatment 
woFks, it is subject to the FequiFements of section 307 of the Clean 
'l'JsteF Act, as amended. If the collected mateFial is released to 
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the environment, it may be subject to the reporting requirements 
of 40 CFR 302.) (Note: If the collected material is a hazardous 
waste under chapter 33-24-02, it is subject to management as a 
hazardous waste in accordance with all applicable requirements 
of chapters 33-24-03 through 33-24-05. If the collected material is 
discharged through a point source to waters of the United States, it 
is subject to the requirements of sections 301, 304, and 402 of the 
Clean Water Act as amended. If discharged to a publicly owned 
treatment works, it is subject to the requirements of section 307 
of the Clean Water Act as amended. If the collected material is 
released to the environment, it may be subject to the reporting 
requirements of 40 CFR part 302.) 

4. Secondary containment for tanks must include one or more of the 
following devices: 

a. A liner (external to the tank); 

b. A vault; 

c. A double-walled tank; or 

d. An equivalent device as approved by the department. 

5. In addition to the requirements of subsections 2, 3, and 4, secondary 
containment systems must satisfy the following requirements: 

a. External liner systems must be: 

(1) Designed or operated to contain one hundred percent of the 
capacity of the largest tank within its boundary; 

(2) Designed or operated to prevent run-on or infiltration of 
precipitation into the secondary containment system unless 
the collection system has sufficient excess capacity to 
contain run-on or infiltration. Such additional capacity must 
be sufficient to contain precipitation from a twenty-five-year, 
twenty-four-hour rainfall event; 

(3) Free of cracks or gaps; and 

(4) Designed and installed to surround the tank completely and 
to cover all surrounding earth likely to come into contact with 
the waste if the waste is released from the tanks (for example, 
capable of preventing lateral as well as vertical migration of 
the waste). 

b. Vault systems must be: 
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(1) Designed or operated to contain one hundred percent of the 
capacity of the largest tank within its boundary; 

(2) Designed or operated to prevent run-on or infiltration of 
precipitation into the secondary containment system unless 
the collection system has sufficient excess capacity to 
contain run-on or infiltration. Such additional capacity must 
be sufficient to contain precipitation from a twenty-five-year, 
twenty-four-hour rainfall event; 

(3) Constructed with chemical-resistant water stops in place at 
all joints (if any); 

(4) Provided with an impermeable interior coating or lining that 
is compatible with the stored waste and that will prevent 
migration of waste into the concrete; 

(5) Provided with a means to protect against the formation of and 
ignition of vapors within the vault, if the waste being stored or 
treated: 

(a) Meets the definition of ignitable wastes under section 
33-24-02-11-;-~ or 

(b) Meets the definition of reactive wastes under section 
33-24-02-13, and may form an ignitable or explosive 
vapor; and 

(6) Provided with an exterior moisture barrier or be otherwise 
designed or operated to prevent migration of moisture into 
the vault if the vault is subject to hydraulic pressure. 

c. Double-walled tanks must be: 

(1) Designed as an integral structure (for example, an inner 
tank completely enveloped within an outer shell) so that any 
release from the inner tank is contained by the outer shell; 

(2) Protected, if constructed of metal, from both corrosion of the 
primary tank interior and of the external surface of the outer 
shell; and 

(3) Provided with a built-in continuous leak detection system 
capable of detecting a release within twenty-four hours, 
or at the earliest practical time if the owner or operator 
can demonstrate to the department, and the department 
concludes, that the existing detection technology or site 
conditions would not allow detection with a release within 
twenty-four hours. (Note: The provisions outlined in the steel 
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tank institute's "standard for dual wall underground steel 
storage tanks" may be used as guidelines for aspects of the 
design of underground steel double-walled tanks.) 

6. Ancillary equipment must be provided with secondary containment 
(for example, trench, jacketing, double-walled piping) that meets the 
requirements of subsections 2 and 3 except for: 

a. Aboveground piping (exclusive of flanges, joints, valves, and other 
connections) that are visually inspected for leaks on a daily basis; 

b. Welded flanges, welded joints, and welded connections that are 
visually inspected for leaks on a daily basis; 

c. Sealless or magnetic coupling pumps, and sealless valves, that are 
visually inspected for leaks on a daily basis; and 

d. Pressurized aboveground piping systems with automatic shutoff 
devices (for example, excess flow check valves, flow metering 
shutdown devices, loss of pressure actuated shutoff devices) that 
are visually inspected for leaks on a daily basis. 

7. The owner or operator may obtain a variance from the requirements of 
this section if the department finds, as a result of a demonstration by 
the owner or operator that alternative design and operating practices, 
together with location characteristics, will prevent the migration of any 
hazardous waste or hazardous constituent into the ground water; or 
surface water at least as effectively as secondary containment during 
the active life of the tank system or that in the event of a release that 
does migrate to ground water or surface water, no substantial present 
or potential hazard will be posed to human health or the environment. 
New underground tank systems may not, per a demonstration in 
accordance with subdivision b of subsection 7, be exempted from 
secondary containment requirements of this section. 

a. In deciding whether to grant a variance based on a demonstration 
of equivalent protection of ground water and surface water, the 
department will consider: 

(1) The nature and quantity of the wastes; 

(2) The proposed alternate design and operation; 

(3) The hydrogeologic setting of the facility, including the 
thickness of soils present between the tank system and 
ground water; and 
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(4) All other factors that would influence the quality and mobility 
of the hazardous constituents and the potential for them to 
migrate to ground water or surface water. 

b. In deciding whether to grant a variance based on a demonstration 
of no substantial present or potential hazard, the department will 
consider: 

(1) The potential adverse effects on ground water, surface water, 
and land quality taking into account: 

(a) The physical and chemical characteristics of the waste 
in the tank system, including its potential for migration; 

(b) The hydrogeological characteristics of the facility and 
surrounding land; 

(c) The potential for health risks caused by human 
exposure to waste constituents; 

(d) The potential for damage to wildlife, crops, vegetation, 
and physical structures caused by exposure to waste 
constituents; and 

(e) The persistence and permanence of potential adverse 
effects; 

(2) The potential adverse effects of a release on ground water 
quality, taking into account: 

(a) The quantity and quality of ground water and the 
direction of ground water flow; 

(b) The proximity and withdrawal rates of ground water 
users; 

(c) The current and future uses of ground water in the area; 
and 

(d) The existing quality of ground water, including other 
sources of contamination and their cumulative impact 
on the ground water quality; 

(3) The potential adverse effects of a release on surface water 
quality, taking into account: 

(a) The quantity and quality of ground water and the 
direction of ground water flow; 
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(b) The patterns of rainfall in the region; 

(c) The proximity of the tank system to surface waters; 

(d) The current and future uses of surface waters in the 
area and any water quality standards established for 
those surface w~ters; and 

(e) The existing quality of surface water, including other 
sources of contamination and cumulative impact on 
surface water quality; and 

(4) The potential adverse effects of a release on the land 
surrounding the tank system, taking into account: 

(a) The patterns of rainfall in the region; and 

(b) The current and future uses of the surrounding land. 

c. The owner or operator of a tank system, for which a variance from 
secondary containment had been granted in accordance with the 
requirements of subdivision a of subsection 7, at which a release 
of hazardous waste has occurred from the primary tank system, 
but has not migrated beyond the zone of engineering control (as 
established in the variance) , must: 

(1) Comply with the requirements of section 33-24-05-109, 
except subsection 4; and 

(2) Decontaminate or remove contaminated soil to the extent 
necessary to: 

(a) Enable the tank system for which the variance was 
granted to resume operation with the capability for 
the detection of releases at least equivalent to the 
capability it had prior to the release; and 

(b) Prevent the migration of hazardous waste or hazardous 
constituents to ground water or surface water; and 

(3) If contaminated soil cannot be removed or decontaminated in 
accordance with paragraph 2 of subdivision c of subsection 7, 
comply with the requirements of subsection 2 of section 
33-24-05-110. 

d. The owner or operator of a tank system, for which a variance from 
secondary containment had been granted in accordance with the 
requirements of subdivision a of subsection 7, at which a release 
of hazardous waste has occurred from the primary tank system 
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and has migrated beyond the zone of engineering control (as 
established in the variance), shall: 

(1) Comply with the requirements of subsections 1, 2, 3, and 4 
of section 33-24-05-109; 

(2) Prevent the migration of hazardous waste or hazardous 
constituents to ground water or surface water, if possible, and 
decontaminate or remove contaminated soil. If contaminated 
soil cannot be decontaminated or removed or if ground 
water has been contaminated, the owner or operator shall 
comply with the requirements of subsection 2 of section 
33-24-05-11 0; 

(3) If repairing, replacing, or reinstalling the tank system, 
provides secondary containment in accordance with the 
requirements of subsection 1 or reapply for a variance from 
the secondary containment and meet the requirements 
for new tank systems in section 33-24-05-1 05 if the tank 
system is replaced. The owner or operator shall comply 
with these requirements even if contaminated soil can be 
decontaminated or removed and ground water or surface 
water has not been contaminated. 

8. The following procedures must be followed in order to request a 
variance from secondary containment: 

a. The department must be notified in writing by the owner or 
operator that the owner or operator intends to conduct and submit 
a demonstration for a variance from secondary containment as 
allowed in subsection 7 according to the following schedule: 

(1) For existing tank systems, at least twenty-four months prior 
to the date that secondary containment must be provided in 
accordance with subsection 1; or 

(2) For new tank systems, at least thirty days prior to entering 
into a contract for installation; 8t'lt'l-

b. As part of the notification, the owner or operator shall also submit 
to the department a description of the steps necessary to conduct 
the demonstration and a timetable for completing each of the 
steps. The demonstration must address each of the factors listed 
in subdivision a or b of subsection 7; 

c. The demonstration for a variance must be completed within one 
hundred eighty days after notifying the department of an intent to 
conduct the demonstration; and 

388 



d. If the department intends to grant a variance is granted under this 
section, tl9e department ·will require tl9e permittee to construct and 
operate tl9e tank system in tl9e manner tl9at •was demonstrated to 
meet tl9e requirements for tl9e variance .~ 

ill The department will inform the public, through a newspaper 
notice. of the availability of the demonstration for a variance. 
The notice shall be placed in a daily or weekly major local 
newspaper of general circulation and shall provide at least 
thirty days from the date of the notice for the public to review 
and comment on the demonstration for a variance. The 
department also will hold a public hearing, in response to 
a request or at the department's discretion, whenever such 
a hearing might clarify one or more issues concerning the 
demonstration for a variance. Public notice of the hearing 
will be given at least thirty days prior to the date of the 
hearing and may be given at the same time as notice of 
the opportunity for the public to review and comment on the 
demonstration. These two notices may be combined. 

ill The department will approve or disapprove the request for a 
variance within ninety days of receipt of the demonstration 
from the owner or operator and will notify in writing the 
owner or operator and each person who submitted written 
comments or requested notice of the variance decision. 
If the demonstration for a variance is incomplete or does 
not include sufficient information. the ninety-day time 
period will begin when the department receives a complete 
demonstration. including all information necessary to make a 
final determination. If the public comment period is extended. 
the ninety-day time period will be similarly extended . 

.Ql If a variance is approved , the department will require the 
permittee to construct and operate the tank system in the 
manner that was demonstrated to meet the requirements for 
the variance. 

9. All tank systems, until such time as secondary containment that meet 
meets the requirements of this section is provided, must comply with 
the following : 

a. For nonenterable underground tanks, a leak test that meets 
the requirements of subdivision e of subsection 2 of section 
33-24-05-104 or otl9er tan!< integrity metl9od, as approved or 
required by tl9e department must be conducted at least annually; 

b. For other than nonenterable underground tanks, the owner or 
operator shall either conduct a leak test as in subdivision a or 
develop a schedule and procedure for an assessment of the 
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overall condition of the tank system by an independent, qualified, 
registered professional engineer. The schedule and procedure 
must be adequate to detect obvious cracks, leaks, and corrosion or 
erosion that may lead to cracks and leaks. The owner or operator 
shall remove the stored waste from the tank, if necessary, to allow 
the condition of all internal tank surfaces to be assessed. The 
frequency of these assessments must be based on the material of 
construction of the tank and its ancillary equipment, the age of the 
system, the type of corrosion or erosion protection used, the rate 
of corrosion or erosion observed during the previous inspection, 
and the characteristics of the waste being stored or treated and, 
at a minimum. must be conducted annually; 

c. For ancillary equipment, a leak test for other integrity assessment 
as approved by the department must be conducted by an 
independent. qualified. registered engineer at least annually; 

[Note: The practices described in the American petroleum institute 
publication guide for inspection of refinery equipment, chapter XIII, 
"Atmospheric and Low-Pressure Storage Tanks", fourth edition 
1981, may be used, where applicable, as guidelines for assessing 
the overall condition of the tank system.] 

d. The owner or operator shall maintain on file at the facility a record 
of the results of the assessments conducted in accordance with 
subdivisions a through c; and 

e. If a tank system or component is found to be leaking or unfit for 
use as a result of the leak test or assessment in subdivisions a 
through c, the owner or operator shall comply with the requirements 
of section 33-24-05-109. 

History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988; December 1, 1991; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-108. Inspections. 

1. The owner or operator shall develop and follow a schedule and 
procedure for inspecting overfill controls. 

2. The owner or operator shall inspect at least once each operating day: 

a. Overfill and spill control equipment (for example. waste-feed cutoff 
systems. bypass systems. and drainage systems) to ensure that it 
is in good working order: 
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Q,_ Aboveground portions of the tank system, if any, to detect corrosion 
or releases of waste; 

b:- .Q.. Data gathered from monitoring and leak detection equipment (for 
example, pressure or temperature gauges, monitoring wells) to 
ensure that the tank system is being operating operated according 
to its design; and 

e:- Q.. The construction materials and the area immediately surrounding 
the externally accessible portion of the tank system, including 
the secondary containment system (for example, dikes) to detect 
erosion or signs of releases of hazardous waste (for example, wet 
spots, dead vegetation). 

[Note: Subsection 3 of section 33-24-05-06 requires the owner 
or operator to remedy any deterioration or malfunction the owner 
or operator finds. Section 33-24-05-109 requires the owner or 
operator to notify the department within twenty-four hours of 
confirming a leak. Also, 40 CFR 302 may require the owner or 
operator to notify the national response center of a release.] 

3. The owner or operator must inspect cathodic protection systems, if 
present, according to, at a minimum, the following schedule to ensure 
that they are functioning properly: 

a. The proper operation of the cathodic protection system must be 
confirmed within six months after initial installation and annually 
thereafter; and 

b. All sources of impressed current must be inspected or tested , or 
both, as appropriate, at least bimonthly (for example, every other 
month). 

[Note: The practices described in the national association of 
corrosion engineers standard, "Recommended Practice P-028-85 
Control of External Corrosion on Metallic, Buried, Partially Buried, 
or Submerged Liquid Storage Systems", and American petroleum 
institute publication 1632, "Cathodic Protection of Underground 
Petroleum Storage Tanks and Piping Systems", may be used 
where applicable, as guidelines in maintaining and inspecting 
cathodic protection systems.] 

4. The owner or operator shall document in the operating record of the 
facility an inspection of those items in subsections 1 through 3. 

History: Effective January 1, 1984; amended effective December 1, 1988; July 1, 
1997; December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-05-118. Applicability of surface impoundment requirements. 
Sections 33-24-05-118 through 33-24-05-129 apply to owners and operators at of 
facilities that use surface impoundments to treat, store, or dispose of hazardous 
waste, except as section 33-24-05-01 provides otherwise. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; January 1, 1994; July 1, 1997; December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-119. Design and operating requirements. 

1. Any surface impoundment that is not covered by subsection 3 must 
have a liner for all portions of the impoundment (except for existing 
portions of such impoundments). The liner must be designed, 
constructed , and installed to prevent any migration of wastes out of 
the impoundment to the adjacent subsurface soi l or ground water or 
surface water at any time during the active life (including the closure 
period) of the impoundment. The liner may be constructed of materials 
that may allow wastes to migrate into the liner (but not into adjacent 
subsurface soil or ground water or surface water) during the active life 
of the facility, provided that the impoundment is closed in accordance 
with subdivision a of subsection 1 of section 33-24-05-122. For 
impoundments that will be closed in accordance with subdivision d- .Q of 
subsection 1 of section 33-24-05-122, the liner must be constructed of 
materials that can prevent wastes from migrating into the liner during 
the active life of the facility. The liner must be: 

a. Constructed of materials that have appropriate chemical properties 
and sufficient strength and thickness to prevent failure due 
to pressure gradients (including static head and external 
hydrogeologic forces) , physical contact with the waste or leachate 
to which they are exposed, climatic conditions, the stress of 
installation, and the stress of daily operation; 

b. Placed upon a foundation or base capable of providing support 
to the Hflefs liner and resistance to pressure gradients above and 
below the Hflefs liner to prevent failure of the Hflefs liner due to 
settlement, compression, or uplift; and 

c. Installed to cover all surrounding earth likely to be in contact with 
the waste or leachate. 

2. The department, on a case by case basis, may exempt an existing 
portion of a hazardous waste impoundment from subsection 1 if 
the ovmer or operator demoAstrates that the owAer's or operator's 
existiAg desigA and operatiAg practices, together with the locatioA of 
the owner's or operator's facility aAd the nature and ~uantity of waste, 
·uill preveAt migratioA of aAy hazardous coAstitueAts iAto the grouAd 
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water or surface 't't'ater: The owner or operator may be exempted from 
the requirements of subsection 1 if the department finds. based on 
a demonstration by the owner or operator. that alternate design and 
operating practices. together with location characteristics. will prevent 
the migration of any hazardous constituents (as defined in section 
33-24-05-50) into the ground water or surface water at any future 
time. In deciding whether to grant an exemption. the department will 
consider: 

a. DuriRg the active life of the facility, iRcludiRg the closure period , if 
the owRer or operator closes the existiRg surface impouRdmeRt 
iR accordaRce with subdivisioR a of subsectioR 1 of sectioR 
33 24 05 122; or The nature and quantity of the wastes: 

b. DuriRQ the active life, iRcludiRg the closure period, aRd the 
postclosure care period, if the owRer or operator closes the 
existiRg surface impouRdmeRt iR accordaRce with subdivisioR b 
of subsectioR 1 of sectioR 33 24 05 122. The proposed alternate 
design and operation; 

c. The hydrogeologic setting of the facility. including the attenuative 
capacity and thickness of the liners and soils present between the 
impoundment and ground water or surface water: and 

.d... All other factors which would influence the quality and mobility of 
the leachate produced and the potential for it to migrate to ground 
water or surface water. 

3. The owner or operator of each new surface impoundment unit on 
which construction commences after January 29, 1992, each lateral 
expansion of a surface impoundment unit on which construction 
commences after July 29, 1992, and each replacement of an existing 
surface impoundment unit that is to commence reuse after July 29, 
1992, must install two or more liners and a leachate collection and 
removal system between such liners. "Construction commences" is as 
defined in section 33-24-01-04 under "existing facility" . 

a. Liner. 

(1) The liner system must include: 

(a) A top liner designed and constructed of materials (for 
example, a geomembrane) to prevent the migration of 
hazardous constituents into such liner during the active 
life and postclosure care period; and 

(b) A composite bottom liner, consisting of at least 
two components. The upper component must be 
designed and constructed of materials (for example, a 
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geomembrane) to prevent the migration of hazardous 
constituents into this component during the active life 
and postclosure care period. The lower component 
must be designed and constructed of materials to 
minimize the migration of hazardous constituents if a 
breach in the upper component were to occur. The 
lower component must be constructed of at least three 
feet [91.44 centimeters] of compacted soil material 
with a hydraulic conductivity of no more than 1 x1 o-7 

centimeters per second. 

(2) The liners must comply with subdivisions a, b, and c of 
subsection 1 . 

b. The leachate collection and removal system between the liners, 
and immediately above the bottom composite liner in the case of 
multiple leachate collection and removal systems, is also a leak 
detection system. This leak detection system must be capable of 
detecting, collecting, and removing leaks of hazardous constituents 
at the earliest practicable time through all areas of the top liner 
likely to be exposed to waste or leachate during the active life and 
postclosure care period. The requirements for a leak detection 
system in this paragraph subdivision are satisfied by installation 
of a system that is, at a minimum: 

(1) Constructed with a bottom slope of one percent or more; 

(2) Constructed of granular drainage materials with a hydraulic 
conductivity of 1x1o-1 centimeters per second or more and 
a thickness of twelve inches [30.5 centimeters] or more; or 
constructed of synthetic or geonet drainage materials with a 
transmissivity of 3x1 04 square meters squared per second 
or more; 

(3) Constructed of materials that are chemically resistant to 
the waste managed in the surface impoundment and the 
leachate expected to be generated, and of sufficient strength 
and thickness to prevent collapse under the pressures 
exerted by overlying wastes and any waste cover materials 
or equipment used at the surface impoundment; 

(4) Designed and operated to minimize clogging during the active 
life and postclosure care period; and 

(5) Constructed with a sump or sumps and liquid removal 
methods (for example, pumps) of sufficient size to collect 
and remove liquids from the sump and prevent liquids from 
backing up into the drainage layer. Each unit must have its 
own sump or sumps. The design of each sump and removal 
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system must provide a method for measuring and recording 
the volume of liquids present in the sump and of liquids 
removed . 

c. The owner or operator shall collect and remove pumpable liquids 
in the sumps to minimize the head on the bottom liner. 

d. The owner or operator of a leak detection system that is not located 
completely above the seasonal high water table must demonstrate 
that the operation of the leak detection system will not be adversely 
affected by the presence of ground water. 

4. The department may approve alternative design or operating practices 
to those specified in subsection 3 if the owner or operator demonstrates 
to the department that such design and operating practices, together 
with location characteristics: 

a. Will prevent the migration of any hazardous constituent into 
the ground water or surface water at least as effectively as the 
liners and leachate collection and removal system specified in 
subsection 3; and 

b. Will allow detection of leaks of hazardous constituents through the 
top liner at least as effectively. 

5. The double-liner requirement set forth in subsection 3 may be waived 
by the department for any monofill, if: 

a. The monofill contains only hazardous wastes from foundry furnace 
emission controls or metal casting molding sand, and such 
wastes do not contain constituents which would render the wastes 
hazardous for reasons other than the EP toxicity characteristics 
in section 33-24-02-14, with hazaFdous waste numbeFs 0004 
thFough 0017; and 

b. The monofill meets the following: 

(1) The monofill: 

(a) Has at least one liner for which there is no evidence 
that such liner is leaking. For the purposes of this 
paragraph, the term "liner" means a liner designed, 
constructed , installed, and operated to prevent 
hazardous waste from passing into the liner at any time 
during the active life of the facility, or a liner designed, 
constructed, installed, and operated to prevent 
hazardous waste from migrating beyond the liner 
to adjacent subsurface soil, ground water, or surface 
water at any time during the active life of the facility. In 
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the case of any surface impoundment which has been 
exempted from the requirements of subsection 3 on 
the basis of a liner designed, constructed, installed, 
and operated to prevent hazardous waste from passing 
beyond the liner, at the closure of such impoundment, 
the owner or operator must remove or decontaminate 
all waste residues, all contaminated liner material, 
and contaminated soil to the extent practicable. If all 
contaminated soil is not removed or decontaminated, 
the owner or operator of such impoundment will comply 
with appropriate postclosure requirements, including 
ground water monitoring and corrective action; 

(b) Is located more than one-quarter mile [.40 kilometer] 
from an underground source of drinking water (as that 
term is defined in 40 CFR section 144.3); and 

(c) Is in compliance with generally applicable ground 
water monitoring requirements for facilities with permits 
under Resource Conservation and Recovery Act 
section 3005(c); or 

(2) The owner or operator demonstrates that the monofill is 
located, designed, and operated so as to assure that there 
will be no migration of any hazardous constituent into ground 
water or surface water at any future time. 

6. The owner or operator of any replacement surface impoundment unit is 
exempt from subsection 3 if: 

a. The existing unit was constructed in compliance with the design 
standards of sections 3004(o)(1)(A)(i) and (o)(5) of the Resource 
Conservation and Recovery Act; and 

b. There is no reason to believe that the liner is not functioning as 
designed. 

7. A surface impoundment must be designed, constructed, maintained, 
and operated to prevent overtopping resulting from normal or 
abnormal operations; overfilling; wind and wave action; rainfall; run-on; 
malfunctions of level controls controllers, alarms, and other equipment; 
and human error. 

8. A surface impoundment must have dikes that are designed, 
constructed, and maintained with sufficient structural integrity to 
prevent massive failure of the dikes. In ensuring structural integrity, 
it must not be presumed that the liner system will function without 
leakage during the active life of the unit. 
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9. The department will specify in the permit all design and operating 
practices that are necessary to ensure that the requirements of this 
section are satisfied. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; January 1, 1994; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-120. Monitoring and inspection. 

1. During construction and installation, liners (except in the case of 
existing portions of surface impoundments exempt from subsection 1 
of section 33-24-05-119) and cover systems (for example, membranes, 
sheets, or coatings) must be inspected for uniformity, damage, and 
imperfections (for example, holes, cracks, thin spots, or foreign 
materials). Immediately after construction or installation: 

a. Synthetic liners and covers must be inspected to ensure tight 
seams and joints and the absence of tears, punctures, or blisters; 
and 

b. Soil-based and admixed liners and covers must be inspected for 
imperfections ... including lenses, cracks, channels, root holes, or 
other structural or other nonuniformities that may cause an increase 
in the permeability of the liner or cover. 

These inspections must be conducted by a qualified professional (for 
example, registered professional engineer). 

2. While a surface impoundment is in operation, it must be inspected 
weekly and after storms to detect evidence of any of the following : 

a. Deterioration, malfunctions, or improper operation of overtopping 
control systems; 

b. Sudden drops in the level of the impoundments contents; 

c. The presence of liquids in leak detection systems; and 

d. Severe erosion or other signs of deterioration in dikes or other 
containment devices. 

3. Prior to the issuance of a permit, and after any period of time greater 
than six months during which the impoundment was not in service, the 
owner or operator shall obtain a certification from a qualified engineer 
that the impoundment's dike, including that portion of any dike which 
provides freeboard, has structural integrity. The certification must 
establish, in particular, that the dike: 
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a. Will withstand the stress of the pressure exerted by the types and 
amounts of waste to be placed in the impoundment; and 

b. Will not fail due to scouring or piping, without dependence on any 
liner system included in the surface impoundment construction. 

4. An owner or operator required to have a leak detection system shall 
comply with the following: 

a. An owner or operator required to have a leak detection system 
under subsection 3 or 4 of section 33-24-05-119 must record the 
amount of liquids removed from each leak detection system sump 
at least once each week during the active life and closure period. 

b. After the final cover is installed, the amount of liquids removed 
from each leak detection system sump must be recorded at least 
monthly. If the liquid level in the sump stays below the pump 
operating level for two consecutive months, the amount of liquids 
in the sumps must be recorded at least quarterly. If the liquid 
level in the sump stays below the pump operating level for two 
consecutive quarters, the amount of liquids in the sumps must 
be recorded at least semiannually. If at any time during the 
postclosure care period the pump operating level is exceeded at 
units on quarterly or semiannual recording schedules, the owner 
or operator must return to monthly recording of amounts of liquids 
removed from each sump until the liquid level again stays below 
the pump operating level for two consecutive months. 

c. "Pump operating level" is a liquid level proposed by the owner 
or operator and approved by the department based on pump 
activation level, sump dimensions, and level that avoids backup 
into the drainage layer and minimizes head in the sump. 

History: Effective January 1, 1984; amended effective December 1, 1991; July 1, 
1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-122. Closure and postclosure care. 

1. At closure, the owner or operator shall: 

a. Remove or decontaminate all waste residues, contaminated 
containment system components (liners, etc.), contaminated 
subsoils, and structures and equipment contaminated with waste 
and leachate, and manage them as hazardous waste unless 
subsection 4 of section 33-24-02-03 applies; or 

b. Comply with the following: 
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(1) Eliminate free liquids by removing liquid wastes or solidifying 
the remaining wastes and waste residues; 

(2) Stabilize remaining wastes to a bearing capacity sufficient to 
support final cover; and 

(3) Cover the surface impoundment with a final cover designed 
and constructed to: 

(a) Provide long-term minimization of the migration of 
liquids through the closed impoundment; 

(b) Function with minimum maintenance; 

(c) Promote drainage and minimize erosion or abrasion of 
the final cover; 

(d) Accommodate settling and subsidence so that the 
cover's integrity is maintained; and 

(e) Have a permeability less than or equal to the 
permeability of any bottom liner system or natural 
subsoils present. 

2. If some waste residues or contaminated materials are left in place at 
final closure, the owner or operator shall comply with all postclosure 
requirements contained in sections 33-24-05-66 through 33-24-05-69, 
including maintenance and monitoring throughout the postclosure care 
period (specified in the permit under section 33-24-05-66) . The owner 
or operator shall : 

a. Maintain the integrity and effectiveness of the final cover, including 
making repairs to the cap as necessary to correct the effects of 
settling, subsidence, erosion, or other events; 

b. Maintain and monitor the leak detection system in accordance 
with paragraph 4 of subdivision b of subsection 3 of section 
33-24-05-119, subdivision c of subsection 3 of section 
33-24-05-119, and subsection 4 of section 33-24-05-120, 
and comply with all other applicable leak detection system 
requirements of this part sections 33-24-05-118 through 
33-24-05-129; 

c. Maintain and monitor the ground water monitoring system 
and comply with all other applicable requirements of sections 
33-24-05-47 through 33-24-05-58; and 

d. Prevent run-on and runoff from eroding or otherwise damaging the 
final cover. 
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3. The owner or operator shall also meet the following requirements: 

a. If an owner or operator plans to close a surface impoundment 
in accordance with subdivision a of subsection 1, and the 
impoundment does not comply with the liner requirements of 
subsection 1 of section 33-24-05-119 and is not exempt from them 
in accordance with subsection 2 of that section, then: 

(1) The closure plan for the impoundment under section 
33-24-05-61 must include both a plan for complying with 
subdivision a of subsection 1 and a contingent plan for 
complying with subdivision b of subsection 1 of this section 
in case not all contaminated subsoils can be practicably 
removed at closure; and 

(2) The owner or operator shall prepare a contingent postclosure 
plan under section 33-24-05-67 for complying with 
subsection 2 in case not all contaminated subsoils can 
be practicably removed at closure; and ... 

b. The cost estimates calculated under section 33-24-05-76 for 
closure and postclosure care of an impoundment subject to this 
section must include the cost of complying with the contingent 
closure plan and the contingent postclosure plan in addition to ... 
but are not required to include the cost of expected closure under 
subdivision a of subsection 1. 

History: Effective October 1, 1986; amended effective December 1, 1988; July 1, 
1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-123. Special requirements for ignitable or reactive waste. 
Ignitable or reactive waste may not be placed in a surface impoundment, unless 
the waste and impoundment satisfy all applicable requirements of sections 
33-24-05-250 through 33-24-05-299. 

1. The waste is treated, rendered, or mixed before or immediately after 
placement in the impoundment so that: 

a. The resulting waste, mixture, or dissolution of material no longer 
meets the definition of ignitable or reactive v;astes waste under 
section 33-24-02-11 or 33-24-02-13; and 

b. Subsection 2 of section 33-24-05-08 is complied with; or 

2. The waste is managed in such a way that it is protected from any 
material or conditions which may cause it to ignite or react; or 
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3. The surface impoundment is used solely for emergencies. 

History: Effective January 1, 1994; amended effective July 1, 1997: December 1. 
2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-124. Special requirements for incompatible wastes. 
Incompatible wastes, or incompatible wastes and materials (see appendix Ill for 
examples of incompatible wastes and materials) , may not be placed in the same 
surface impoundment, unless the owner or operator complies with subsection 2 of 
section 33-24-05-08. 

History: Effective January 1, 1994; amended effective July 1, 1997; December 1, 
2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-128. Air emission standards. The owner or operator shall 
manage all hazardous waste placed in a surface impoundment in accordance with 
the requirements of sections 33 24 OS 450 33-24-05-420 through 33-24-05-474. 

History: Effective July 1, 1997: amended effective December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-144. Applicability of incinerator requirements. 

1. Sections 33-24-05-144 through 33-24-05-159 apply to owners or 
operators of facilities tAat incinerate hazardous waste incinerators, 
except as section 33-24-05-01 provides otherwise. 

2. Integration of the maximum achievable control technology standards . 

.a. Except as provided by subdivisions b, c, and d, the standards 
of sections 33-24-05-144 through 33-24-05-159 no longer apply 
when an owner or operator demonstrates compliance with 
the maximum achievable control technology requirements of 
40 CFR part 63, subpart EEE by conducting a comprehensive 
performance test and submitting to the department a notification 
of compliance under 40 CFR sections 63.12070) and 63.1 21 O(d) 
documenting compliance with the requirements of 40 CFR part 63. 
subpart EEE. Nevertheless. even after this demonstration of 
compliance with the maximum achievable control technology 
standards, permit conditions that were based on the standards 
of sections 33-24-05-01 through 33-24-05-190. 33-24-05-300 
through 33-24-05-524. and 33-24-05-800 through 33-24-05-819 
will continue to be in effect until they are removed from the permit 
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or the permit is terminated or revoked. unless the permit expressly 
provides otherwise. · 

.b... The maximum achievable control technology standards do not 
replace the closure reguirements of section 33-24-05-151 or 
the applicable reguirements of sections 33-24-05-01 through 
33-24-05-88 and sections 33-24-05-420 through 33-24-05-474. 

c. The particulate matter standard of subsection 3 of section 
33-24-05-147 remains in effect for incinerators that elect to comply 
with the alternative to the particulate matter standard in 40 CFR 
section 63.1206(b)(14). 

d. The following reguirements remain in effect for startup. shutdown. 
and malfunction events if a permittee elects to comply with 
paragraph 1 of subdivision a of subsection 1 of section 
33-24-06-100 to minimize emissions of toxic compounds from 
these events: 

ill Subsection 1 of section 33-24-05-1 00 reguiring that 
an incinerator operate in accordance with operating 
reguirements specified in the permit: and 

@ Subsection 3 of section 33-24-06-1 00 reguiring compliance 
with emission standards and operating reguirements during 
startup and shutdown if hazardous waste is in the combustion 
chamber. except for particular hazardous wastes. 

~ After consideration of the waste analysis included with the permit 
application, and unless the department finds that the waste will 
pose a threat to human health or the environment when burned 
in an incinerator, the department may, on a case-by-case basis, 
exempt the applicant from some or all of the requirements of sections 
33-24-05-144 through 33-24-05-159, except sections 33-24-05-145 
and 33-24-05-151 if: 

a. The waste to be burned is hazardous (either listed in or fails the 
characteristic tests in chapter 33-24-02) solely because it is: 

(1) Ignitable, or corrosive, or both; or 

(2) Reactive for characteristic other than those in subdivisions d 
and e of subsection 1 of section 33-24-02-13, and will not 
be burned when other hazardous wastes are present in the 
combustion zone; and 

b. The waste contains insignificant concentrations of the hazardous 
constituents listed in appendix V of chapter 33-24-02. 
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3:- ~ The owner or operator of an incinerator may conduct trial burns subject 
only to the requirements of subsection 2 of section 33-24-06-19. 

~ If the waste to be burned is one which is described by subdivision a. 
b. c. or d of subsection 2 and contains insignificant concentrations of 
the hazardous constituents listed in appendix V of chapter 33-24-02. 
then the department may. in establishing permit conditions. exempt 
the applicant from all requirements of sections 33-24-05-144 through 
33-24-05-159. except sections 33-24-05-145 (waste analysis) and 
33-24-05-151 (closure). after consideration of the waste analysis 
included in the permit application. unless the department finds that the 
waste will pose a threat to human health and the environment when 
burned in an incinerator. 

History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988; July 1, 1997; December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-146. Designation of priHeiple principal organic hazardous 
constituents. 

1. Principle Principal organic hazardous constituents in the waste feed 
must be treated to the extent required by the performance standard 
specified in section 33-24-05-147. 

2. Designation of principle principal organic hazardous constituents. 

a. For each waste feed to be burned, one or more principle principal 
organic hazardous constituents will be specified in the facility's 
permit from among those constituents listed in chapter 33-24-02, 
appendix V. This specification will be based on the degree of 
difficulty of incineration of the organic constituents in the waste 
and on their concentration or mass in the waste feed, considering 
the results of waste analysis and trial burns or alternative data 
submitted with the facility's permit application. Organic constituents 
which represent the greatest degree of difficulty of incineration 
will be those most likely to be designated as principle principal 
organic hazardous constituents. Constituents are more likely to be 
designated as principle principal organic hazardous constituents if 
they are present in large quantities or concentrations in the waste. 

b. Trial principle principal organic hazardous constituents will be 
designated for performance of trial burns in accordance with the 
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procedure for obtaining trial burn permits in subsection 2 of section 
33-24-06-19. 

History: Effective January 1, 1984: amended effective December 1, 2003. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-147. Performance standards. An incinerator burning hazardous 
waste must be designed, constructed, and maintained so that when operated in 
accordance with operating requirements specified under section 33-24-05-149 it 
will meet the following performance standards: 

1. a. Except as provided in subdivision b, an incinerator burning 
hazardous waste must achieve a destruction and removal 
efficiency of ninety-nine and ninety-nine one hundredths percent for 
each principle principal organic hazardous constituent designated 
(under section 33-24-05-146) in its permit for each waste feed. 
The destruction and removal efficiency is determined for each 
principle principal organic hazardous constituent from the following 
equation: 

w - w 
DRE = __ ....,in"'---'o""'u..,.t'--_.x 10 0% 

win 

where: 

Win = mass feed rate of one principle principal organic constituent in the 
waste stream feeding the incinerator, and 

Wout = mass emission rate of the same principle principal organic 
hazardous constituent present in exhaust emissions prior to release to 
the atmosphere. 

b. An incinerator burning wastes F020, F021, F022, F023, F026, 
or F027 must achieve a destruction and removal efficiency of 
ninety-nine and nine thousand nine hundred and ninety-nine 
ten thousandths percent for each principle principal organic 
hazardous constituent designated (under section 33-24-05-146) in 
its permit. This performance must be demonstrated on principle 
principal organic hazardous constituents that are more difficult to 
incinerate than tetra-, penta-, and hexachlorodibenzo-p-dioxins 
and dibenzofurans. Destruction and removal efficiency is 
determined for each principle principal organic hazardous 
constituent from the equation in subdivision a of subsection 1 
of section 33 24 05 147. In addition, the owner or operator of 
the incinerator must notify the department of his or her intent to 
incinerate hazardous wastes F020, F021, F022, F023, F026, and 
F027. 

404 



2. An incinerator burning hazardous waste and producing stack emissions 
of more than one and eight-tenths kilograms per hour [4 pounds per 
hour] of hydrogen chloride must control hydrogen chloride emissions 
such that the rate of emission is no greater than the larger of either one 
and eight-tenths kilograms per hour or one percent of the hydrogen 
chloride in the stack gas prior to entering any pollution control 
equipment. 

3. An incinerator burning hazardous waste must not emit particulate matter 
in excess of one hundred eighty milligrams per dry standard cubic meter 
[0.08 grains per dry standard cubic foot] when corrected for the amount 
of oxygen in the stacks according to the formula : 

14 
p = p X 

c M 
21-Y 

where: 

P c = the corrected concentration of particulate matter, 

PM= the measured concentration of particulate matter, and 

Y = the measured concentration of oxygen in the stack gas using 
the Orsat method for oxygen analysis of dry flue gas presented in 
40 CFR, part 60, appendix A (method 3) of the federal air pollution 
control regulations. This correction procedure is to be used by all 
hazardous waste incinerators except those operating under conditions 
of oxygen enrichment. For these facilities , the department will select an 
appropriate correction procedure to be specified in the facility permit. 

4. For purposes of permit enforcement, compliance with the operating 
requirements specified in the permit under section 33-24-05-149 will 
be regarded as compliance with this section. However, evidence 
that compliance with those permit conditions is insufficient to ensure 
compliance with the performance requirements of this section may 
be "information" justifying modification, revocation, or reissuance of a 
permit under section 33-24-06-12. 

History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988: December 1, 2003. 
General Authority: N DCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-165. Unsaturated zone monitoring. An owner or operator 
subject to the land treatment requirements shall establish an unsaturated zone 
monitoring program to discharge the following responsibilities: 
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1. The owner or operator shall monitor the soil and soil-pore liquid to 
determine whether hazardous constituents migrate out of the treatment 
zone. 

a. The hazardous constituents to be monitored are those specified 
under subsection 2 of section 33-24-05-161. 

b. The department may require monitoring for principle principal 
hazardous constituents in lieu of the constituents specified 
under subsection 2 of section 33-24-05-161. Principle Principal 
hazardous constituents are hazardous constituents contained in 
the waste to be applied at the unit that are the most difficult to treat, 
considering the combined effects of degradation, transformation, 
and immobilization. The department will establish principle 
principal hazardous constituents if it finds, based on waste 
analyses, treatment demonstrations, or other data that effective 
degradation, transformation, or immobilization of the principle 
principal hazardous constituents will assure treatment of at least 
equivalent levels for the other hazardous constituents in the 
wastes. 

2. The owner or operator must install an unsaturated zone monitoring 
system that includes soil monitoring using soil cores, and soil-pore 
liquid monitoring using devices such as lysimeters. The unsaturated 
zone monitoring system must consist of a sufficient number of sampling 
points at appropriate locations and depths to yield samples that: 

a. Represent the quality of background soil-pore liquid quality and the 
chemical makeup of soil that has not been affected by leakage from 
the treatment zone; and 

b. Indicate the quality of soil-pore liquid in the chemical makeup of the 
soil below the treatment zone. 

3. The owner or operator shall establish a background value for each 
hazardous constituent to be monitored under subsection 1. The permit 
will specify the background values for each constituent or specify the 
procedures to be used to calculate the background values. 

a. Background soil values may be based on a one-time sampling 
at a background plot having characteristics similar to that of the 
treatment zone. 

b. Background soil-pore liquid values must be based on at least 
quarterly sampling for one year at a background plot having 
characteristics similar to those of the treatment zone. 
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c. The owner or operator shall express all background values in a form 
necessary for the determination of statistically significant increases 
under subsection 6. 

d. In taking samples used in the determination of all background 
values, the owner or operator shall use an unsaturated zone 
monitoring system that complies with subdivision a of subsection 2. 

4. The owner or operator shall conduct soil monitoring and soil-pore liquid 
monitoring immediately below the treatment zone. The department will 
specify the frequency and timing of soil and soil-pore liquid monitoring 
in the facility permit after considering the frequency, timing, and rate 
of waste application and the soil permeability. The owner or operator 
shall express the results of the soil and soil-pore liquid monitoring in a 
form necessary for the determination of statistically significant increases 
under subsection 6. 

5. The owner or operator shall use consistent sampling and analysis 
procedures that are designed to ensure sampling results that provide a 
reliable indication of soil-pore liquid quality in the chemical makeup in 
the soil below the treatment zone. At a minimum, the owner or operator 
shall implement procedures and techniques for: 

a. Sample collection; 

b. Sample preservation and shipment; 

c. Analytical procedures; and 

d. Chain of custody control. 

6. The owner or operator shall determine whether there is a statistically 
significant change over background values for any hazardous 
constituent to be monitored under subsection 1 below the treatment 
zone each time the owner or operator conducts soil monitoring and 
soil-pore liquid monitoring under subsection 4. 

a. In determining whether a statistically significant increase has 
occurred, the owner or operator shall compare the value of each 
constituent as determined under subsection 4 to the background 
value for that constituent according to the statistical procedures 
specified in the facility permit under this subsection. 

b. The owner or operator shall determine whether there has been a 
statistically significant increase below the treatment zone within 
a reasonable time period after completion of sampling. The 
department will specify that time period in the facility permit after 
considering the complexity of the statistical test and the availability 
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of laboratory facilities to perform the analysis of the soil and 
soil-pore liquid samples. 

c. The owner or operator shall determine whether there is a 
statistically significant increase below the treatment zone using 
a statistical procedure that provides reasonable confidence 
that migration from the treatment zone will be identified. The 
department will specify a statistical procedure in the facility permit 
that it finds: 

(1) Is appropriate for the distribution of data used to establish 
background values; and 

(2) Provides a reasonable balance between the probability of 
falsely identifying migration from the treatment zone and 
the probability of failing to identify real migration from the 
treatment zone. 

7. If the owner or operator determines pursuant to subsection 6 that there 
is a statistically significant increase of hazardous constituents below the 
treatment zone, the owner or operator shall: 

a. Notify the department of this finding in writing within seven days. 
The notification must indicate what constituents have shown 
statistically significant increases. 

b. Within ninety days submit to the department an application for a 
permit modification to modify the operating practices at the facility 
in order to maximize the success of degradation, transformation, 
or immobilization processes in the treatment zone. 

8. If the owner or operator determines pursuant to subsection 6 that 
there is a statistically significant increase of hazardous constituents 
below the treatment zone, the owner or operator may demonstrate that 
a source other than regulated units caused the increase or that the 
increase resulted from an error in sampling, analysis, or evaluation. 
While the owner or operator may make this demonstration in addition 
to, or in lieu of, submitting a permit modification application under 
subdivision b of subsection 7, the owner or operator is still required to 
submit a permit modification within the time specified in subdivision b 
of subsection 7 should the demonstration be unsuccessful. In making 
this demonstration the owner or operator shall: 

a. Notify the department in writing within seven days of determining 
a statistically significant increase below the treatment zone that 
the owner or operator intends to make a determination under this 
subsection; · 
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b. Within ninety days submit a report to the department demonstrating 
that a source other than the regulated units caused the increase 
or that the increase resulted in error in sampling analysis or 
evaluation; 

c. Within ninety days submit to the department an application for 
permit modification to make any appropriate changes to the 
unsaturated zone monitoring program at the facility; and 

d. Continue to monitor in accordance with the unsaturated zone 
monitoring program established under this section. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-177. Design and operating requirements. 

1. Any landfill that is not covered by subsection 3 must have a liner system 
for all portions of the landfill (except for existing portions of such landfill). 
The liner system must have: 

a. A liner that is designed, constructed , and installed to prevent any 
migration of wastes out of the landfill to the adjacent subsurface 
soil or ground water or surface water at any time during the active 
life (including the closure period) of the landfill . The liner must be 
constructed of materials that prevent wastes from passing into the 
liner during the active life of the facility. The liner must be: 

( 1) Constructed of materials that have appropriate chemical 
properties and sufficient strength and thickness to prevent 
failure due to pressure gradients (including static head 
and external hydrogeologic forces) , physical contact with 
the waste or leachate to which they are exposed, climatic 
conditions, the stress of installation, and the stress of daily 
operation; 

(2) Placed upon a foundation or base capable of providing 
support to the liner and resistance to pressure gradients 
above and below the liner to prevent failure of the liner due 
to settlement, compression , or uplift; and 

(3) Installed to cover all surrounding earth likely to be in contact 
with the waste or leachate:-: and 

b. A leachate collection and removal system immediately above the 
liner that is designed, constructed , maintained, and operated to 
collect and remove leachate from the landfill. The department will 
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specify design and operating conditions in the permit to ensure 
that the leachate depth over the liner does not exceed one foot 
[.3048 meters meter]. The leachate collection and removal system 
must be: 

(1) Constructed of materials that are: 

(a) Chemically resistant to the waste managed in the 
landfill and the leachate expected to be generated; and 

(b) Of sufficient strength and thickness to prevent collapse 
under the pressures exerted by overlying wastes, 
waste cover materials, and by any equipment used at 
the landfill; and 

(2) Designed and operated to function without clogging through 
the scheduled closure of the landfill. 

2. The owner or operator will be exempted from the requirements of 
subsection 1 if the department finds, based on a demonstration by 
the owner or operator, that alternative design and operating practices, 
together with location characteristics, will prevent the migration of 
any hazardous constituents (see section 33-24-05-50) into the ground 
water or surface water at any future time. In deciding whether to grant 
an exemption, the department will consider: 

a. The nature and quantity of the waste; 

b. The proposed alternate design and operation; 

c. The hydrogeologic setting of the facility, including the attenuative 
capacity and thickness of the liners and soils present between the 
landfill and ground water and surface water; and 

d. All other factors which would influence the quality and mobility of 
the leachate produced and the potential for it to migrate to ground 
water or surface water. 

3. The owner or operator of each new landfill unit on which construction 
commences after January 19, 1992, each lateral expansion of a landfill 
unit on which construction commences after July 29, 1992, and each 
replacement of an existing landfill unit that is to commence reuse after 
July 29, 1992, must install two or more liners and a leachate collection 
and removal system above and between such liners. "Construction 
commences" is as defined in section 33-24-01-04 under "existing 
facility". 

a. Liner. 
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(1) The liner system must include: 

(a) A top liner designed and constructed of materials (for 
example, a geomembrane) to prevent the migration of 
hazardous constituents into such liner during the active 
life and postclosure care period; and 

(b) A composite bottom liner, consisting of at least 
two components. The upper component must be 
designed and constructed of materials (for example, a 
geomembrane) to prevent the migration of hazardous 
constituents into this component during the active life 
and postclosure care period. The lower component 
must be designed and constructed of materials to 
minimize the migration of hazardous constituents if a 
breach in the upper component were to occur. The 
lower component must be constructed of at least three 
feet [91.44 centimeters] of compacted soil material 
with a hydraulic conductivity of no more than 1 x1 o-7 

centimeters per second. 

(2) The liners must comply with paragraphs 1, 2, and 3 of 
subdivision a of subsection 1. 

b. The leachate collection and removal system immediately above the 
top liner must be designed, constructed, operated, and maintained 
to collect and remove leachate from the landfill during the active 
life and postclosure care period. The department will specify 
design and operating conditions in the permit to ensure that the 
leachate depth over the liner does not exceed thirty centimeters 
[1 foot]. The leachate collection and removal system must comply 
with paragraphs 3 and 4 of subdivision c of subsection 3. 

c. The leachate collection and removal system between the liners, 
and immediately above the bottom composite liners in the case of 
multiple leachate collection and removal systems, is also a leak 
detection system. This leak detection system must be capable of 
detecting, collecting , and removing leaks of hazardous constituents 
at the earliest practicable time through all areas of the top liner 
likely to be exposed to waste or leachate during the active life and 
postclosure care period. The requirements for a leak detection 
system in this paragraph subdivision are satisfied by installation 
of a system that is, at a minimum: 

(1) Constructed with a bottom slope of one percent or more; 

(2) Constructed of granular drainage materials with a hydraulic 
conductivity of 1 x1 o-2 centimeters per second or more and 
a thickness of twelve inches [30.5 centimeters] or more; or 
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constructed of synthetic or geonet drainage materials with a 
transmissivity of 3x1 o-5 square meters per second or more; 

(3) Constructed of materials that are chemically resistant to the 
waste managed in the landfill and the leachate expected to be 
generated, and of sufficient strength and thickness to prevent 
collapse under the pressures exerted by overlying wastes, 
waste cover materials, and equipment used at the landfill; 

(4) Designed and operated to minimize clogging during the active 
life and postclosure care period; and 

(5) Constructed with sumps and liquid removal methods (for 
example, pumps) of sufficient size to collect and remove 
liquids from the sump and prevent liquids from backing up 
into the drainage layer. Each unit must have its own sump or 
sumps. The design of each sump and removal system must 
provide a method for measuring and recording the volume of 
liquids present in the sump and of liquids removed. 

d. The owner or operator shall collect and remove pumpable liquids 
in the leak detection system sumps to minimize the head on the 
bottom liner. 

e. The owner or operator of a leak detection system that is not located 
completely above the seasonal high water table must demonstrate 
that the operation of the leak detection system will not be adversely 
affected by the presence of ground water. 

4. The department may approve alternative design or operating practices 
to those specified in subsection 3 if the owner or operator demonstrates 
to the department that such design and operating practices, together 
with location characteristics: 

a. Will prevent the migration of any hazardous constituent into 
the ground water or surface water at least as effectively as the 
liners and leachate collection and removal systems specified in 
subsection 3; and 

b. Will allow detection of leaks of hazardous constituents through the 
top liner at least as effectively. 

5. The double-liner requirements set forth in subsection 3 may be waived 
by the department for any monofill, if: 

a. The monofill contains only hazardous waste from foundry furnace 
emission controls or metal casting molding sand and such wastes 
do not contain constituents which would render the wastes 
hazardous for reasons other than the toxicity characteristics in 
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section 33-24-02-14 with hazardous waste numbers 0004 through 
0017; and 

b. Monofill liner. 

( 1) Evidence of leaking. 

(a) The monofill has at least one liner for which there is no 
evidence that such liner is leaking; 

(b) The monofill is located more than one-quarter mile from 
an underground source of drinking water (as that term 
is defined in 40 CFR part 144.3); and 

(c) The monofill is in compliance with generally acceptable 
ground water monitoring requirements for facilities with 
permits; or 

(2) The owner or operator demonstrates that the monofill is 
located, designed, and operated so as to assure that there 
will be no migration of any hazardous constituent into ground 
water or surface water at any future time. 

6. The owner or operator of any replacement landfill unit is exempt from 
subsection 3 if: 

a. The existing unit was constructed in compliance with the design 
standards of section 3004(o)(1)(A)(i) and (o)(5) of the Resource 
Conservation and Recovery Act; and 

b. There is no reason to believe that the liner is not functioning as 
designed. 

7. The owner or operator shall design, construct, operate, and maintain a 
run-on control system capable of preventing flow onto the active portion 
of the landfill during peak discharge from at least a twenty-five-year 
storm. 

8. The owner or operator shall design, construct, operate, and maintain 
a runoff management system to collect and control at least the water 
volume resulting from a twenty-four-hour, twenty-five-year storm. 

9. Collection and holding facilities (for example, tanks or basins) 
associated with run-on and runoff control systems must be emptied 
or otherwise managed expeditiously after storms to maintain design 
capacity of this system. 
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10. If the landfill contains any particulate matter which may be subject to 
wind dispersal, the owner or operator shall cover or otherwise manage 
the landfill to control wind dispersal. 

11. The department will specify in the permit all design and operating 
practices that are necessary to ensure that the requirements of this 
section are satisfied. 

History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988; December 1, 1991; January 1, 1994; July 1, 1997~ 
December 1. 2003. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-178. Monitoring and inspection. 

1. During construction or installation, the liners (except in the case of 
existing portions of landfills exempt from subsection 1 of section 
33-24-05-177) and cover systems (for example, membranes, sheets 
or eeating coatings) must be inspected for uniformity, damage, and 
imperfections (for example, holes, cracks, thin spots, or foreign 
materials) immediately after construction or installation: 

a. Synthetic liners and covers must be inspected by a qualified 
professional (f:e:;- for example, a registered professional engineer) 
to ensure tight seams and joints and the absence of tears, 
punctures, or blisters; and 

b. Soil based and admixed liners and covers must be inspected by a 
qualified professional (f:e:;- for example. a registered professional 
engineer) for imperfections, including lenses, cracks, channels, 
root holes, or other structural nonuniformities that may cause an 
increase in the permeability of the liner or cover. 

2. While a landfill is in operation ... it must be inspected weekly and after 
storms to detect evidence of any of the following: 

a. Deterioration, malfunctions, or improper operation of run-on and 
runoff control systems; 

b. Proper functioning of wind dispersal control systems ... where 
present; and 

c. The presence of leachate in and proper functioning of leachate 
collection and removal systems ... where present. 

3. Leak detection system. 
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a. An owner or operator required to have a leak detection system 
under subsection 3 or 4 of section 33-24-05-177 must record the 
amount of liquids removed from each leak detection system sump 
at least once each week during the active life and closure period. 

b. After the final cover is installed, the amount of liquids removed 
from each leak detection system sump must be recorded at least 
monthly. If the liquid level in the sump stays below the pump 
operating level for two consecutive months, the amount of liquids 
in the sumps must be recorded at least quarterly. If the liquid 
level in the sump stays below the pump operating level for two 
consecutive quarters, the amount of liquids in the sumps must 
be recorded at least semiannually. If at any time during the 
postclosure care period the pump operating level is exceeded at 
units on quarterly or semiannual recording schedules, the owner 
or operator must return to monthly recording of amounts of liquids 
removed from each sump until the liquid level again stays below 
the pump operating level for two consecutive months. 

c. "Pump operating level" is a liquid level proposed by the owner 
or operator and approved by the department based on pump 
activation level, sump dimensions, and level that avoids backup 
into the drainage layer and minimizes head in the sump. 

History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988; January 1, 1994; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-180. Closure and postclosure care. 

1. At final closure of the landfill or upon closure of any cell , the owner or 
operator shall cover the landfill or cell with a final cover designed and 
constructed to: 

a. Provide long-term minimization of migration of liquids through the 
closed landfill ; 

b. Function with minimum maintenance; 

c. Promote drainage and minimize erosion or abrasion of the cover; 

d. Accommodate settling and subsidence so that the cover's integrity 
is maintained; and 

e. Have a permeability less than or equal to the permeability of any 
bottom liner system or natural subsoils present. 
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2. After final closure... the owner or operator shall comply with all 
postclosure requirements _contained in sections 33-24-05-65 through 
33-24-05-68... including maintenance and monitoring throughout 
the postclosure care period (specified in the permit under section 
33-24-05-65). The owner or operator shall: 

a. Maintain the integrity and effectiveness of the final cover, including 
making repairs to the cap as necessary to correct the effects of 
settling, subsidence, erosion, or other events; 

b. Continue to operate the leachate collection and removal system 
until leachate is no longer detected; 

c. Maintain and monitor the leak detection system in accordance 
with paragraph 4 of subdivision c of subsection 3 of section 
33-24-05-177, subdivision d of subsection 3 of section 
33-24-05-177, and subsection 3 of section 33-24-05-178, and 
comply with all other applicable leak detection system requirements 
of this part sections 33-24-05-176 through 33-24-05-190; 

d. Maintain and monitor the ground water monitoring system 
and comply with all other applicable requirements of sections 
33-24-05-47 through 33-24-05-58; 

e. Prevent run-on and runoff from eroding or otherwise damaging the 
final cover; and 

f. Protect and maintain surveyed bench marks used in complying with 
section 33-24-05-179. 

History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988; January 1, 1994: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-182. Special requirements for incompatible wastes. 
Incompatible wastes, or incompatible wastes and materials (see appendix Ill for 
examples of incompatible wastes and materials), may not be placed in the same 
landfill cell ... unless subsection 2 of section 33-24-05-08 is complied with. 

History: Effective January 1, 1984: amended effective December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-183. Special requirements for bulk and containerized waste. 

1. Bulk or noncontainerized liquid waste or waste containing free liquids 
may be placed in a landfill prior to May 8, 1985, only if: 

416 



a. The landfill has a liner and leachate collection and removal system 
that meet meets the requirements of subsection 1 of section 
33-24-05-177; or 

b. Before disposal , the liquid waste or waste containing free liquids 
is treated or stabilized, chemically or physically (for example, by 
mixing with a sorbent solid) , so that free liquids are no longer 
present. 

2. Effective May 8, 1985, the placement of bulk or noncontainerized liquid 
hazardous waste or hazardous waste containing free liquids (whether 
or not sorbents have been added) in any landfill is prohibited. 

3. To demonstrate the absence or presence of free liquids in either 
a containerized or a bulk waste, the following test must be used: 
method 9095 (paint filter liquids test) as described in "Test Methods for 
Evaluating Solid Waste, Physical/Chemical Methods" environmental 
protection agency publication SW-846, as incorporated by reference in 
section 33-24-01-05. 

4. Containers holding free liquids must not be placed in a landfill unless: 

a. All freestanding liquid: 

(1) Has been removed by decanting, or other methods; 

(2) Has been mixed with sorbent or solidified so that freestanding 
liquid is no longer observed; or 

(3) Has been otherwise eliminated ; et= 

b. The container is very small , such as an ampule; et= 

c. The container is designed to hold free liquids for use other than 
storage, such as a battery or capacitor; or 

d. The container is a lab pack as defined in section 33-24-05-185 and 
is disposed of in accordance with section 33-24-05-185. 

5. Sorbents used to treat free liquids to be disposed of in landfills must 
be nonbiodegradable. Nonbiodegradable sorbents are:- materials 
listed or described in subdivision a of subsection 5; materials that pass 
one of the tests in subdivision b of subsection 5; or materials that are 
determined by the department to be nonbiodegradable through the 
chapter 33-24-01 petition process. 

a. Nonbiodegradable sorbents. 
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(1) Inorganic minerals, other inorganic materials, and 
elemental carbon (for example, aluminosilicates, clays, 
smectites, Fuller's earth, bentonite, calcium bentonite, 
montmorillonite, calcined montmorillonite, kaolinite, micas 
(illite), vermiculites, zeolites; calcium carbonate (organic free 
limestone); oxides/hydroxides, alumina, lime, silica (sand), 
diatomaceous earth; perlite (volcanic glass); expanded 
volcanic rock; volcanic ash; cement kiln dust; fly ash; rice 
hull ash; activated charcoal/activated carbon); et= 

(2) High molecular weight synthetic polymers (for example, 
polyethylene, high density polyethylene (HOPE), 
polypropylene, polystyrene, polyurethane, polyacrylate, 
polynorborene, polyisobutylene, ground synthetic rubber, 
cross-linked allylstyrene and tertiary butyl copolymers). This 
does not include polymers derived from biological material 
or polymers specifically designed to be degradable; or 

(3) Mixtures of these nonbiodegradable materials. 

b. Test for nonbiodegradable sorbents. 

(1) The sorbent material is determined to be nonbiodegradable 
under ASTM method G21-70 (1984a)-Standard Practice for 
Determining Resistance of Synthetic Polymer Materials to 
Fungi; et= 

(2) The sorbent material is determined to be nonbiodegradable 
under ASTM method G22-76 (1984b)-Standard Practice for 
Determining Resistance of Plastics to Bacteria; or 

(3) The sorbent material is determined to tRe be 
nonbiodegradable under Organization for Economic 
Cooperation and Development test 301 B: [C02 Evolution 
(Modified Sturm Test)]. 

6. Effective November 8, 1985, the placement of any liquid which is not a 
hazardous waste in a landfill is prohibited unless the owner or operator 
of such landfill demonstrates to the department, or the department 
determines, that: 

a. The only reasonably available alternative to the placement in such 
landfill is placement in a landfill or unlined surface impoundment, 
whether or not permitted or operating under interim status, which 
contains, or may reasonably be anticipated to contain, hazardous 
waste; and 
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b. Placement in such owner or operator's landfill will not present a risk 
of contamination of any underground source of drinking water (as 
that term is defined in 40 CFR part 144.3). 

[NOTE: Chapter 33 24 06 requires that the 'vvaste analysis plan be submitted with 
part B of the permit application.] 

History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988; January 1, 1994; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-185. Disposal of small containers of hazardous waste 
in overpacked drums (lab packs). Small containers of hazardous waste 
in overpacked drums (lab packs) may be placed in a landfill if the following 
requirements are met: 

1. Hazardous waste must be packaged in nonleaking inside containers. 
The inside containers must be of a design and constructed of a 
material that will not react dangerously with, be decomposed by, or 
be ignited by the contained waste. Inside containers must be tightly 
and securely sealed. The inside containers must be of the size and 
type specified in the department of transportation hazardous materials 
regulations [49 CFR, parts 173, 178, and 179] ... if those regulations 
specify particular inside container for the waste. 

2. The inside containers must be overpacked in an open head department 
of transportation specification metal shipping container [49 CFR, 
parts 178 and 1791 of no more than four hundred sixteen-liter 
[110-gallon] capacity and surrounded by, at a minimum, a sufficient 
quantity of sorbent material, determined to be nonbiodegradable in 
accordance with subsection 5 of section 33-24-05-183, to completely 
sorb all of the liquid contents of the inside containers. The metal outer 
container must be full after it has been packed with inside containers 
and sorbent material. 

3. The sorbent material used must not be capable of reacting dangerously 
with, being decomposed by, or being ignited by the contents of the inside 
containers ... in accordance with subsection 2 of section 33-24-05-08. 

4. Incompatible wastes ... as defined in section 33-24-01-04 .... may not be 
placed in this same outside container. 

5. Reactive wastes, other than cyanide-bearing or sulfide-bearing waste, 
as defined in subdivision e of subsection 1 of section 33-24-02-13 ... must 
be treated or rendered nonreactive prior to packaging in accordance 
with subsections 1 through 4. Cyanide-bearing and sulfide-bearing 
reactive waste may be packed in accordance with subsections 1 
through 4 without first being treated or rendered nonreactive. 
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6. Such disposal is in compliance with the requirements of sections 
33-24-05-250 through 33-24-05-299. Persons who incinerate lab 
packs according to the requirements in subdivision a of subsection 3 
of section 33-24-05-282 may use fiber drums in place of metal 
outer containers. Such fiber drums must meet the department of 
transportation specifications in 49 CFR 173.12 and be overpacked 
according to the requirements in subsection 2. 

History: Effective January 1, 1984; amended effective December 1, 
1988; December 1, 1991; January 1, 1994; December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-201. Applicability to recyclable materials used in a manner 
constituting disposal. 

1. Sections 33-24-05-201 through 33-24-05-204 apply to recyclable 
materials that are applied to or placed on the land: 

a. Without mixing with any other substances; or 

b. After mixing or combination with any other substances, these 
materials will be referred to throughout sections 33-24-05-201 
through 33-24-05-204 as "materials used in a manner that 
constitutes disposal". 

2. Products produced for the general public's use that are used in a 
manner that constitutes disposal and that contain recyclable materials 
are not presently subject to regulation if the recyclable materials have 
undergone a chemical reaction in the course of producing the products 
so as to become inseparable by physical means and if such products 
meet the applicable treatment standards in sections 33-24-05-280 
through 33-24-05-289 (or applicable prohibition levels in section 
33-24-05-272 or Resource Conservation and Recovery Act section 
3004(d), where no treatment standards have been established) for 
each recyclable material (for example, hazardous waste) that they 
contain. Coffiffiercial fertilizers that are produced for the general 
public's use that contain recyclable ffiaterials also are not presently 
subject to regulation provided they ffieet the saffie treatffient standards 
or prohibition levels for each recyclable ffiaterial that they contain. 
However, zinc containing fertilizers using hazardous 't't'aste K061 that 
are produced for the general public's use are not presently subject to 
regulation. 

3. Antiskid or deicing uses of slags, which are generated from high 
temperature metals recovery (HTMR) processing of hazardous waste 
K061 , K062, and F006, in a manner constituting disposal are not 
covered by the exemption in subsection 2 and remain subject to 
regulation. 
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4. Fertilizers that contain recyclable materials are not subject to regulation 
provided that: 

a. They are zinc fertilizers excluded from the definition of solid waste 
according to subdivision u of subsection 1 of section 33-24-02-04: 
or 

~ They meet the applicable treatment standards in sections 
33-24-05-280 through 33-24-05-289 for each hazardous waste 
that they contain . 

History: Effective October 1, 1986; amended effective December 1, 1988; 
December 1, 1991; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-235. Applicability and requirements of spent lead acid 
batteries being reclaimed. 

+. The regulations of sections 33 24 05 235 through 33 24 05 249 apply 
to persons who reclaim (including regeneration) spent lead acid 
batteries that are recyclable materials ("spent batteries") . Persons who 
generate, transport, or collect spent batteries, who regenerate spent 
batteries or 't't'ho store spent batteries but do not reclaim them (other 
than spent batteries that are to be regenerated) are not subject to 
regulation under chapters 33 24 02 through 33 24 07, and also are not 
subject to the requirements of section 301 0 of Resource Conservation 
and Recovery Act. 

~ Owners or operators of facilities that store spent lead acid batteries 
before reclaiming them (other than spent batteries that are to be 
regenerated) are subject to the foiiO'Iting requirements: 

87 Notification requirements; 

6:- All applicable provisions in sections 33 24 05 01 through 
33 24 05 09 (but not section 33 24 05 04 (waste analysis)), 
and sections 33 24 05 15 through 33 24 05 44 (but not section 
33 24 05 38 or 33 24 05 39 (dealing 'tvith the use of the manifest 
and manifest discrepancies)) , and sections 33 24 05 47 through 
33 24 05 136; and 

~ All applicable provisions in chapters 33 24 06 and 33 24 07. 

1.. For a facility that generates, collects, transports. stores, or regenerates 
lead-acid batteries for reclamation purposes. the facil ity may be exempt 
from certain hazardous waste management requirements. Use the 
following table to determine which requirements apply. Alternatively, a 
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generator may choose to manage spent lead-acid batteries under the 
universal waste rules in sections 33-24-05-700 through 33-24-05-799. 

If th§ batteries: And if you: Iben you: And you: 

(1) Will be reclaimed Are exempt f[om Are subject 
through regeneration chapters 33-24-03 to chapter 
(§UQh as by electrolyt§ (exc§pt for section 33-24-02 
replacement). 33-24-03-02), and section 

33-24-04, ~3-24-03-02. 
33-24-06, 
and 33-24-07 
and section§ 
33-24-05-01 
through 
33-24-05-59~ 
and 33-24-05-800 
through 
33-24-05-826 and 
the notification 
reguirement§ of 
seQtion 301 Q of 
the Resource 
Conservation and 
Becove[y Act. 

(2} Will be reclaimed other Generate, Are exempt from Are subject 
than through regeneration. collect, or chapters 33-24-03 to chapter 

transport, (excegt for section 33-24-02 
or any 33-24-03-02), and section 
combination 33-24-04, 33-24,;03-02, 
of the 33-24-06, and the 
above, these ang 33-24-07 applicable 
batteries. ang sections provisiQns 

33-24-05-01 Qf sections 
through 33-24-05-250 
33-24-05-249, through 
33-24-05-300 33-24-05-299. 
through 
33-24-05-59~. 
ang 33-24-05-800 
through 
~3-24-05-826 and 
the notification 
reguirements of 
section 3010 of 
the Resource 
Conservation and 
Recove[y Act. 
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(3) Will be reclaimed other Stor.e these 
than through regeneration. batteries but 

are not the 
reclaimer. 

423 

Are exempt from 
chapters 33-24-03 
(except for section 
33-24-03-02). 
33-24-04. 
33-24-06. 
and 33-24-07 
and sections 
33-24-05-01 
through 
33-24-05-249. 
33-24-05-300 
through 
33-24-05-599! 
and 33-24-05-800 
through 
33-24-05-826 and 
the notification 
reguirements of 
section 3010 of 
the Resource 
Conservation and 
Recovery Act. 

Are subject 
to chapter 
33-24-02 
and section 
33-24-03-02. 
and the 
applicable 
provisions 
of sections 
33-24-05-250 
through 
33-24-05-299. 



( 4) Will be reclaimed other Store these 
than through regeneration. batteries 

before you 
reclaim 
them. 

(5) Will be reclaimed other Do not 
than through regeneration. store these 

batteries 
before you 
reclaim 
them. 

Must comply with 
subsection 2 
of section 
33-24-05-235. 

Are exempt from 
chapters 33-24-03 
(except for section 
33-24-03-02). 
33-24-04. 
33-24-06, 
and 33-24-07 
and sections 
33-24-05-01 
through 
33-24-05-249. 
33-24-05-300 
through 
33-24-05-599, 
and 33-24-05-800 
through 
33-24-05-826 and 
the notification 
requirements of 
section 3010 of 
the Resource 
Conservation and 
Recovery Act. 

Are subject 
to chapter 
33-24-02 
and section 
33-24-03-02. 
and the 
applicable 
provisions 
of sections 
33-24-05-250 
through 
33-24-05-299. 

Are subject 
to chapter 
33-24-02 
and section 
33-24-03-02. 
and the 
applicable 
provisions 
of sections 
33-24-05-250 
through 
33-24-05-299. 

2. For a facility that stores spent lead-acid batteries before reclamation 
but not through regeneration. the facility is subject to the following 
requirements: 

a. Notification under section 3010 of the Resource Conservation and 
Recovery Act. 

b. Sections 33-24-05-01 through 33-24-05-143. except sections 
33-24-05-04. 33-24-05-38. and 33-24-05-39. 
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.Q... All applicable regulations in chapters 33-24-06 and 33-24-07. 

History: Effective October 1, 1986; amended effective December 1, 1988; July 1, 
1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-250. Purpose, scope, and applicability to land disposal 
restrictions. 

1. Sections 33-24-05-250 through 33-24-05-299 identify hazardous 
wastes that are restricted from land disposal and defines those 
limited circumstances under which an otherwise prohibited waste may 
continue to be land disposed. 

2. Except as specifically provided otherwise in sections 33-24-05-250 
through 33-24-05-299 or chapter 33-24-02, the requirements of 
sections 33-24-05-250 through 33-24-05-299 apply to persons who 
generate or transport hazardous waste and owners and operators of 
hazardous waste treatment, storage, and disposal facilities . 

3. Restricted wastes may continue to be land disposed as follows: 

a. Where persons have been granted an extension from the effective 
date of a prohibition under sections 33-24-05-270 through 
33-24-05-279 or pursuant to section 33-24-05-254, with respect to 
those wastes covered by the extension; 

b. Where persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with respect to 
those wastes and units covered by the petition; 

c. Wastes that are hazardous only because they exhibit a hazardous 
characteristic, and which are otherwise prohibited under sections 
33-24-05-250 through 33-24-05-299, or 40 CFR part 148, are not 
prohibited if the wastes: 

(1) Are disposed into a nonhazardous or hazardous injection well 
as defined in 40 CFR 146.6(a) 144.6(a); and 

(2) Do not exhibit any prohibited characteristic of hazardous 
waste identified in sections 33-24-02-10 through 33-24-02-14 
at the point of injection; 8fld or 

f37 If at the point of generation the injected 'o'tastes include 0001 
high total organic carbon subcategory wastes or 0012 0017 
pesticide ·wastes that ar-e prohibited under 40 CFR section 
148.17(c), those wastes have been treated to meet the 
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treatment standards of subsection 33 24 05 280 before 
injection. 

d. Wastes that are hazardous only because they exhibit a hazardous 
characteristic, and which are otherwise prohibited under this pert 
sections 33-24-05-250 through 33-24-05-299, are not prohibited if 
the wastes meet any of the following criteria, unless the wastes are 
subject to a specified method of treatment other than DEACT in 
section 33-24-05-280, or are 0003 reactive cyanide: 

(1) The wastes are managed in a treatment system which 
subsequently discharges to waters of the United States 
pursuant to a permit issued under section 402 of the Clean 
Water Act; 6f 

(2) The wastes are treated for purposes of the pretreatment 
requirements of section 307 of the Clean Water Act; or 

(3) The wastes are managed in a zero discharge system 
engaged in Clean Water Act-equivalent treatment as defined 
in subsection 1 of section 33-24-05-277; and 

(4) The wastes no longer exhibit a prohibited characteristic at the 
point of land disposal (for example, placement in a surface 
impoundment). 

4. The requirements of this section do not affect the availability of a 
waiver under section 121(d)(4) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980. 

5. The following hazardous wastes are not subject to any provision of 
sections 33-24-05-250 through 33-24-05-299: 

a. Waste generated by small quantity generators of less than one 
hundred kilograms of nonacute hazardous waste or less than one 
kilogram of acute hazardous waste per month, as defined in section 
33-24-02-05. 

b. Waste pesticides that a farmer disposes of pursuant to section 
33-24-03-40. 

c. Wastes identified or listed as hazardous after November 8, 1984, 
for which the department has not promulgated land disposal 
prohibitions or treatment standards. 

d. De minimis losses of eherecteristic wastes to weste'i't'eters ere not 
considered to be prohibited -.vestes end ere defined es: 
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f41 Losses from normal material l'landling operations (fer 
example, spills from tl'le unloading or transfer of materials 
from bins or otl'ler containers, leaks from pipes, valves, 
or otl'ler devices used to transfer materials); minor leaks 
of process equipment, storage tanl<s or containers; leal<s 
from well maintained pump pacldngs and seals; sample 
purgings; and relief device discl'larges; discl'larges from 
safety sl'lowers and rinsing and cleaning of personal safety 
equipment; rinsate from empty containers or from containers 
tl'lat are rendered empty by tl'lat rinsing ; and laboratory 
wastes not exceeding one percent of tl'le total flow of 
waste'tt'ater into tl'le facility's l'leadworks on an annual basis, 
or witl'l a combined annualized average concentration not 
exceeding one part per million in tl'le l'leadworks of tl'le 
facility's wastewater treatment or pretreatment facility; or 

~ Decharacterized wastes wl'licl'l are injected into class 
nonl'lazardous 't't'ells wl'licl'l wastes combined volume is less 
tl'lan one percent of tl'le total flow at tl'le welll'lead on an 
annualized basis, is no greater tl'lan ten tl'lousand gallons 
[3785 liters] per day, and in wl'licl'l any underlying l'lazardous 
constituents in tl'le cl'laracteristic 'Nastes are present at 
tl'le point of generation at le·v'els less tl'lan ten times tl'le 
treatment standards specified at section 33 24 05 288. 
De minimis losses of characteristic wastes to wastewaters 
are not considered to be prohibited wastes and are defined 
as losses from normal material handling operations (for 
example, spills from the unloading or transfer of materials 
from bins or other containers. leaks from pipes. valves or 
other devices used to transfer materials); minor leaks of 
process equipment storage tanks. or containers: leaks 
from well-maintained pump packings and seals; sample 
purgings: and relief device discharges: discharges from 
safety showers and rinsing and cleaning of personal safety 
equipment: rinsate from empty containers or from containers 
that are rendered empty by that rinsing : and laboratory 
wastes not exceeding one percent of the total flow of 
wastewater into the facility's headworks on an annual basis, 
or with a combined annualized average concentration not 
exceeding one part per million in the headworks of the 
facility's wastewater treatment or pretreatment facility. 

e. Land disposal prohibitions for hazardous characteristic wastes 
do not apply to laboratory wastes displaying the characteristic 
of ignitability (0001 ), corrosivity (0002), or organic toxicity 
characteristic (0012 through 0043), that are mixed with other 
plant wastewaters at facilities whose ultimate discharge is subject 
to regulation under the Clean Water Act, including wastewaters 
at facilities which have eliminated the discharge of wastewater, 
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provided that the annualized flow of laboratory wastewater into the 
facility's headworks does not exceed one percent, or provided that 
the laboratory wastes' combined annualized average concentration 
does not exceed one part per million in the facility's headworks. 

6. Universal waste handlers and universal waste transporters, as defined 
in section 33-24-01-04, are exempt from sections 33-24-05-256 
and 33·24 05 299 33-24-05-290 for the wastes listed below. These 
handlers are subject to regulation under sections 33-24-05-701 through 
33·24 05 765 33-24-05-799. 

a. Batteries as described in section 33-24-05-702; 

b. Pesticides as described in section 33-24-05-703; 8flt'l-

c. Mercury containing devices as described in section 33-24-05-704:·~ 
and 

Q.. Lamps as described in section 33-24-05-705. 

History: Effective December 1, 1988; amended effective December 1, 1991; 
January 1, 1994; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-251. Definitions applicable to sections 33-24-05-250 through 
33-24-05-299. When used in sections 33-24-05-250 through 33-24-05-299, the 
following terms have the meanings given below: 

1. "Debris" means solid material exceeding a sixty millimeter particle size 
that is intended for disposal and that is:- a manufactured object; or plant 
or animal matter; or natural geologic material. However, the following 
materials are not debris: any material for which a specific treatment 
standard is provided in sections 33-24-05-280 through 33-24-05-289, 
namely lead-acid batteries, cadmium batteries, and radioactive lead 
solids; process residuals such as smelter slag and residues from the 
treatment of waste, wastewater, sludges, or air emission residues; and 
intact containers of hazardous waste that are not ruptured and that 
retain at least seventy-five percent of their original volume. A mixture 
of debris that has not been treated to the standards provided by section 
33-24-05-285 and other material is subject to regulation as debris if the 
mixture is comprised primarily of debris, by volume, based on visual 
inspection. 

2. "End of pipe" means the point ·where effluent is dischaFged to the 
environment. 

& "Halogenated organic compounds or HOCs" mean those compounds 
having a carbon-halogen bond ;vhich are listed under appendix VII. 
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4:- ~ "Hazardous constituent or constituents" means those constituents listed 
in appendix V to chapter 33-24-02. 

5:- 4. "Hazardous debris" means debris that contains a hazardous waste 
listed in sections 33-24-02-15 through 33-24-02-19, or that exhibits a 
characteristic of hazardous waste identified in sections 33-24-02-10 
through 33-24-02-14. Any deliberate mixing of prohibited hazardous 
waste with debris that changes its treatment classification (for example, 
from waste to hazardous debris) is not allowed under the dilution 
prohibition in section 33-24-05-252. 

&. ~ "Inorganic metal-bearing waste" is a waste for which the environmental 
protection agency has established treatment standards for metal 
hazardous constituents, and which does not otherwise contain 
significant organic or cyanide content as described in subdivision a 
of subsection r ~ of section 33-24-05-252, and is specifically listed in 
appendix XXIX of chapter 33-24-05. 

:;...; "Inorganic solid debris" are nonfriable inorganic solids that are incapable 
of passing through a nine and five tenths millimeter standard sieve that 
require cutting , or crushing and grinding in mechanical sizing equipment 
prior to stabilization , limited to the follo•wing inorganic or metal materials: 

a:- Metal slags, either dross or scoria. 

b:- Classified slag. 

~ Glass. 

d-:- Concrete, excluding cementitious or pozzolanic stabilized 
hazardous wastes. 

e:- Masonry and refractory bricks. 

f:. Metal cans, containers, drums, or tanks. 

~ Metal nuts, bolts, pipes, pumps, valves, appliances, or industrial 
equipment. 

fr. Scrap metal as defined in subdbtision f of subsection 1 of section 
33 24 02 01 . 

&. Q.. "Land disposal" means placement in or on the land, except in a 
corrective action management unit or staging pile, and includes, but 
is not limited to, placement in a landfill, surface impoundment, waste 
pile, injection well , land treatment facility, salt dome formation , salt bed 
formation, underground mine or cave, or placement in a concrete vault, 
or bunker intended for disposal purposes. 
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9:- 7. "Nonwastewaters" are wastes that do not meet the criteria for 
wastewaters in subsection 4-2- 11. 

4&.- a_ "Polychlorinated biphenyls or PCBs" are halogenated organic 
compounds defined in accordance with 40 CFR 761.3. 

9. "Soil" means unconsolidated earth material composing the superficial 
geologic strata (material overlying bedrock). consisting of clay, silt. 
sand. or gravel size particles as classified by the United States Natural 
Resources Conservation Service. or a mixture of such materials with 
liguids. sludges. or solids which is inseparable by simple mechanical 
removal processes and is made up primarily of soil by volume based on 
visual inspection. Any deliberate mixing of prohibited hazardous waste 
with soil that changes its treatment classification (for example. from 
waste to contaminated soil) is not allowed under the dilution prohibition 
in section 33-24-05-252. 

4+.1Q... "Underlying hazardous constituent" means any constituent listed in 
section 33-24-05-288, table universal treatment standards, except 
fluoride. selenium, sulfides. vanadium. and zinc, which can reasonably 
be expected to be present at the point of generation of the hazardous 
waste, at a concentration above the constituent-specific universal 
treatment standards treatment standard. 

4r:- 11.. "Wastewaters" are wastes that contain less than one percent by weight 
total organic carbon (TOG) and less than one percent by weight total 
suspended solids. 

History: Effective December 1, 1988; amended effective December 1, 1991; 
January 1, 1994; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-252. Dilution prohibited as a substitute for treatment. 

1. Except as provided in subsection 2, no generator, transporter, handler, 
or owner or operator of a treatment, storage, or disposal facility shall 
in any way dilute a restricted waste or the residual from treatment of 
a restricted waste as a substitute for adequate treatment to achieve 
compliance with sections 33-24-05-280 through 33-24-05-289, to 
circumvent the effective date of a prohibition in sections 33-24-05-270 
through 33-24-05-279, to otherwise avoid a prohibition in sections 
33-24-05-270 through 33-24-05-279, or to circumvent a land disposal 
prohibition imposed by Resource Conservation and Recovery Act 
section 3004. 

2. Dilution of wastes that are hazardous only because they exhibit a 
characteristic in treatment systems which include land-based units 
which treat wastes subsequently discharged to a water of the United 
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States pursuant to a permit issued under section 402 of the Clean Water 
Act, or which treat wastes in a Clean Water Act-equivalent treatment 
system, or which treat wastes for the purposes of pretreatment 
requirements under section 307 of the Clean Water Act is not 
impermissible dilution for purposes of this section unless a method 
other than DEACT has been specified in section 33-24-05-280 as the 
treatment standard, or unless the waste is a D003 reactive cyanide 
wastewater or nonwastewater. 

3. Combustion of the hazardous waste codes listed in appendix XXIX is 
prohibited, unless the waste, at the point of generation, or after any 
bona fide treatment such as cyanide destruction prior to combustion, 
can be demonstrated to comply with one or more of the following criteria 
f ... unless otherwise specifically prohibited from combustion]: 

a. The waste contains hazardous organic constituents or cyanide 
at levels exceeding the constituent-specific treatment standard 
specified in section 33-24-05-288; 

b. The waste consists of organic, debris-like materials (for example, 
wood, paper, plastic, or cloth) contaminated with an inorganic 
metal-bearing hazardous waste; 

c. The waste, at point of generation, has reasonable heating value 
such as greater than or equal to five thousand British thermal units 
per pound; 

d. The waste is cogenerated with wastes for which combustion is a 
required method of treatment; 

e. The waste is subject to federal and state requirements 
necessitating reduction of organics, including biological agents; or 

f. The waste contains greater than one percent total organic carbon 
(TOG). 

4. It is a form of impermissible dilution. and therefore prohibited. to 
add iron filings or other metallic forms of iron to lead-containing 
hazardous wastes in order to achieve any land disposal restriction 
treatment standard for lead. Lead-containing wastes include 0008 
wastes (wastes exhibiting a characteristic due to the presence of 
lead), all characteristic wastes containing lead as an underlying 
hazardous constituent. listed wastes containing lead as a regulated 
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constituent. and hazardous media containing any of the aforementioned 
lead-containing wastes. 

History: Effective December 1, 1988; amended effective December 1, 1991 ; 
January 1, 1994; July 1, 1997; December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-253. Treatment surface impoundment exemption. 

1. No generator, transporter, handler, or owner or operator of a treatment, 
storage, or disposal facility shall in any way dilute a restricted waste 
or the residual from treatment of a restricted waste as a substitute for 
adequate treatment to achieve compliance with sections 33 24 OS 280 
through 33 24 OS 289, to circumvent the effective date of a prohibition 
in sections 33 24 OS 270 through 33 24 OS 279, to otherwise avoid 
a prohibition in sections 33 24 OS 270 through 33 24 OS 279, or 
to circumvent a land disposal prohibition imposed by Resource 
Conservation and Recovery Act section 3004. Wastes which are 
otherwise prohibited from land disposal under this part may be treated 
in a surface impoundment or series of impoundments provided that: 

.9... Treatment of such wastes occurs in the impoundments . 

.tL The following conditions are met: 

ill Sampling and testing . For wastes with treatment standards in 
sections 33-24-05-280 through 33-24-05-289 and prohibition 
levels in sections 33-24-05-270 through 33-24-05-279, or 
both, or Resource Conservation and Recovery Act section 
3004(d), the residues from treatment are analyzed. as 
specified in section 33-24-05-256 or 33-24-05-272, to 
determine if the wastes meet the applicable treatment 
standards or where no treatment standards have been 
established for the waste, the applicable prohibition levels. 
The sampling method. specified in the waste analysis 
plan under section 33-24-05-04, must be designed such that 
representative samples of the sludge and the supernatant are 
tested separately rather than mixed to form homogeneous 
samples . 

.(2} Removal. The following treatment residues (including any 
liquid waste) must be removed at least annually: residues 
which do not meet the treatment standards promulgated 
under sections 33-24-05-280 through 33-24-05-289: 
residues which do not meet the prohibition levels established 
under sections 33-24-05-270 through 33-24-05-279 or 
imposed by statute (where no treatment standards have 
been established): residues which are from the treatment 
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of wastes prohibited from land disposal under sections 
33-24-05-270 through 33-24-05-279 {where no treatment 
standards have been established and no prohibition levels 
apply): or residues from managing listed wastes which are 
not delis ted under section 33-24-01-08. If the volume of liquid 
flowing through the impoundment or series of impoundments 
annually is greater than the volume of the impoundment or 
impoundments. this flowthrough constitutes removal of the 
supernatant for the purpose of this requirement. 

.@}. Subsequent management. Treatment residues may not be 
placed in any other surface impoundment for subsequent 
management. 

@. Recordkeeping. Sampling and testing and recordkeeping 
provisions of section 33-24-05-04 apply . 

.Q.. The impoundment meets the design requirements of subsection 3 
of section 33-24-05-119. regardless that the unit may not be new. 
expanded. or a replacement. and be in compliance with applicable 
ground water monitoring requirements of sections 33-24-05-47 
through 33-24-05-58 unless: 

ill Exempted pursuant to subsection 4 or 5 of section 
33-24-05-119: 

ill Upon application by the owner or operator. the department. 
after notice and an opportunity to comment. has granted 
a waiver of the requirements on the basis that the surface 
impoundment: 

.(e). Has at least one liner. for which there is no evidence 
that such liner is leaking: 

.(.b.l Is located more than one-quarter mile [402.3 meters] 
from an underground source of drinking water: and 

W Is in compliance with generally applicable ground water 
monitoring requirements for facilities with permits: or 

.@}. Upon application by the owner or operator. the department. 
after notice and an opportunity to comment. has granted 
a modification to the requirements on the basis of a 
demonstration that the surface impoundment is located. 
designed. and operated so as to assure that there will be no 
migration of any hazardous constituent into ground water or 
surface water at any future time. 
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Q.. The owner or operator submits to the department a written 
certification that the requirements of subdivision c of subsection 1 
have been met. The following certification is required: 

I certifY under penalty of law that the requirements of subdivision c 
of subsection 1 of section 33-24-05-253 have been met for all 
surface impoundments being used to treat restricted wastes. 
I believe that the submitted information is true. accurate. and 
complete. I am aware that there are significant penalties for 
submitting false information. including the possibility of fine and 
imprisonment. 

2. Dilution of Vt'Sstes that are hazardous only because they exhibit a 
hazardous characteristic in a treatment system which treats wastes 
subsequently discharged to a water of the United States pursuant to 
a permit issued under section 402 of the Clean VVater Act, or 't't'hich 
treats ·;;·tastes for the purposes of pretreatment requirements under 
section 307 of the Clean 'viiJater Act, or zero discharge systems 'Nith 
't't'astewater treatment equivalent to these systems, is not impermissible 
dilution, so long as the section 33 24 OS 288 universal treatment 
standards are met at the point of discharge, or at a prior point of 
compliance specified under a Clean \IIJater Act permit, for all underlying 
hazardous constituents reasonably expected to be present at the 
point of generation of the hazardous v.·aste. Evaporation of hazardous 
constituents as the principal means of treatment is not considered to 
be treatment for purposes of an exemption under this section. 

3. Combustion of the hazardous waste codes listed in appendix XXIX is 
prohibited, unless the waste, at the point of generation, or after any 
bona fide treatment such as cyanide destruction prior to combustion, 
can be demonstrated to comply with one or more of the following criteria, 
unless otherwise specifically prohibited from combustion: 

a. The waste contains hazardous organic constituents or cyanide 
at levels exceeding the constituent-specific treatment standard 
specified in section 33-24-05-288; 

b. The waste consists of organic, debris-like materials (for example, 
wood, paper, plastic, or cloth) contaminated with an inorganic 
metal-bearing hazardous waste; 

c. The waste, at point of generation, has reasonable heating value 
such as greater than or equal to five thousand British thermal units 
per pound; 

d. The waste is cogenerated with wastes for which combustion is a 
required method of treatment; 
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e. The waste is subject to requirements necessitating reduction of 
organics, including biological agents; or 

f. The waste contains greater than one percent total organic carbon 
(TOC). 

History: Effective December 1, 1988; amended effective December 1, 1991 ; 
January 1, 1994; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-254. Procedures for case-by-case extensions for to an 
effective date. 

1. Any person who generates, treats, stores, or disposes of a hazardous 
waste may submit an application to the administrator for an extension 
to the effective date of any applicable restriction established under 
sections 33-24-05-270 through 33-24-05-279. The appl icant shall 
demonstrate the following : 

a. The applicant has made a good-faith effort to locate and contract 
with treatment, recovery, or disposal facilities nationwide to 
manage the applicant's waste in accordance with the effective 
date of the applicable restrictions established under sections 
33-24-05-270 through 33-24-05-279; 

b. The applicant has entered into a binding contractual commitment 
to construct or otherwise provide alternative treatment, recovery, 
(for example, recycling) , or disposal capacity that meets the 
treatment standards specified in sections 33-24-05-280 through 
33-24-05-289 or, where treatment standards have not been 
specified, such treatment, recovery, or disposal capacity is 
protective of human health and the environment; 

c. Due to circumstances beyond the applicant's control , such 
alternative capacity cannot reasonably be made available by 
the applicable effective date. This demonstration may include a 
showing that the technical and practical difficulties associated with 
providing the alternative capacity will result in the capacity not 
being available by the applicable effective date; 

d. The capacity being constructed or otherwise provided by the 
applicant will be sufficient to manage the entire quantity of waste 
that is the subject of the application; 

e. The applicant provides a detailed schedule for obtaining required 
operating and construction permits or an outline of how and when 
alternative capacity will be available; 
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f. The applicant has arranged for adequate capacity to manage the 
applicant's waste during an extension and has documented in 
the application the location of all sites at which the waste will be 
managed; and 

g. Any waste managed in a surface impoundment or landfill during 
the extension period will meet the requirements of subdivision b of 
subsection 8. 

2. An authorized representative signing an application described under 
subsection 1 shall make the following certification: I certify under 
penalty of law that I have personally examined and am familiar with 
the information submitted in this document and all attachments and 
that based on my inquiry of those individuals immediately responsible 
for obtaining the information, I believe that the information is true, 
accurate, and complete. I am aware that there are significant penalties 
for submitting false information, including the possibility of fine and 
imprisonment. 

3. After receiving an application for an extension, the administrator may 
request any additional information which the administrator deems as 
necessary to evaluate the application. 

4. An extension will apply only to the waste generated at the individual 
facility covered by the application and will not apply to restricted waste 
from any other facility. 

5. On the basis of the information referred to in subsection 1, after notice 
and opportunity for comment, and after consultation with appropriate 
state agencies in all affected states, the administrator may grant an 
extension of up to one year from the effective date. The administrator 
may renew this extension for up to one additional year upon the request 
of the applicant if the demonstration required in subsection 1 can still be 
made. In no event will an extension extend beyond twenty-four months 
from the applicable effective date specified in sections 33-24-05-270 
through 33-24-05-279. The length of any extension authorized will be 
determined by the administrator based on the time required to construct 
or obtain the type of capacity needed by the applicant as described in 
the completion schedule discussed in subdivision e of subsection 1. 
The administrator will give public notice of the intent to approve or deny 
a petition and provide an opportunity for public comment. The final 
decision on a petition will be published in the federal register. 

6. Any person granted an extension under this section shall immediately 
notify the administrator as soon as that person has knowledge of any 
change in the conditions certified to in the application. 

7. Any person granted an extension under this section shall submit written 
progress reports at intervals designated by the administrator. Such 
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reports must describe the overall progress made toward constructing 
or otherwise providing alternative treatment, recovery, or disposal 
capacity; must identify any event which may cause or has caused a 
delay in the development of the capacity; and must summarize the steps 
taken to mitigate the delay. The administrator can revoke an extension 
at any time if the applicant does not demonstrate a good-faith effort 
to meet the schedule for completion, if the environmental protection 
agency denies or revokes any required permit, if conditions certified in 
the application change, or for any violation of this chapter. 

8. When the administrator establishes an extension to an effective date 
under this section, during the period for which such extension is in effect: 

a. The storage restrictions under subsection 1 of section 
33-24-05-290 do not apply; and 

b. Such hazardous waste may be disposed in a landfill or surface 
impoundment only if such unit is in compliance with the technical 
requirements of the following provisions regardless of whether such 
unit is existing, new, or a replacement or lateral expansion. 

(1) The landfill, if in interim status, is in compliance with 
the applicable requirements of subsection 5 of section 
33-24-06-16; ef 

(2) The landfill, if permitted, is in compliance with the 
requirements of sections 33-24-05-47 through 33-24-05-58 
and subsections 3, 4, and 5 of section 33-24-05-177; ef 

(3) The surface impoundment, if in interim status, is in 
compliance with the requirements of sections 33-24-05-47 
through 33-24-05-58, subsections 1, 3, and 4 of section 
33-24-05-119, and Resource Conservation and Recovery 
Act section 30050)(1 ); et= 

(4) The surface impoundment, if permitted, is in compliance 
with the requirements of sections 33-24-05-47 through 
33-24-05-58 and subsections 3, 4, and 5 of section 
33-24-05-119; ef 

(5) The surface impoundment, if newly subject to Resource 
Conservation and Recovery Act section 30050)(1) due to 
the promulgation of additional listings or characteristics for 
the identification of hazardous waste, is in compliance with 
the requirements of subsection 5 of section 33-24-06-16 
(subpart F of 40 CFR part 265 of tRe 40 CFR) within 
twelve months after the promulgation of additional 
listings or characteristics of hazardous waste, and with 
the requirements of subsection 5 of section 33-24-06-16 
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(40 CFR section 265.221 (a), (c), and (d) of the 40 CFR) 
within forty-eight months after the promulgation of additional 
listings or characteristics of hazardous waste. If a national 
capacity variance is granted, during the period the variance 
is in effect, the surface impoundment, if newly subject to 
Resource Conservation and Recovery Act section 3005U)(1) 
due to the promulgation of additional listings or characteristics 
of hazardous waste, is in compliance with the requirements 
of subsection 5 of section 33-24-06-16 (subpart F of 40 CFR 
part 265 of the 40 CFR) within twelve months after the 
promulgation of additional listings or characteristics of 
hazardous waste, and with the requirements of subsection 5 
of section 33-24-06-16 (40 CFR section 265.221 (a) , (c) , 
and (d) of the 40 CFR) within forty-eight months after 
the promulgation of additional listings or characteristics of 
hazardous waste; or 

(6) The landfill , if disposing of containerized liquid hazardous 
wastes containing polychlorinated biphenyls of 
concentrations greater than or equal to fifty parts per 
million but less than five hundred parts per million, is also 
in compliance with the requirements of 40 CFR 761 .75 and 
this article. 

9. Pending a decision on an application, the applicant is required 
to comply with all restrictions on land disposal under sections 
33-24-05-250 through 33-24-05-290 once the effective date for the 
waste has been reached . 

History: Effective December 1, 1988; amended effective December 1, 1991 ; 
January 1, 1994; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-256. W-aste analysis and reeordkeeping Testing, tracking. and 
recordkeeping requirements for generators. treaters. and disposal facilities. 

+. Except as specified iA sectioA 33 24 05 272, if a geAerator's waste 
is listed iA sectioA 33 24 02 15 through 33 24 02 19, the geAerator 
FAust test his waste, or test aA extract usiAg the test FAethod described 
iA chapter 33 24 02, appeAdix II , or use kAO'Niedge of the waste , to 
deterFAiAe if the 'Neste is restricted froFA leAd disposal uAder sectioAs 
33 24 05 250 through 33 24 05 299. Except as specified iA sectioA 
33 24 05 272, if a geAerator's waste exhibits oAe or FAore of the 
characteristics set out at sectioAs 33 24 02 10 through 33 24 02 14, 
the geAerator must test SA extract usiAg the test method described iA 
appeAdix II of chapter 33 24 02, or use kAowledge of the •evaste , to 
deterFAiAe if the vvaste is restricted froFA leAd disposal uAder sectioAs 
33 24 05 250 through 33 24 05 299. If the geAerator deterFAiAes 
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that the waste exhibits the characteristic of ignitability (0001) (and is 
net in the high total organic compound ignitable liquids subcategory 
er is net treated by CMBST er RORGS ef section 33 24 05 282, 
table 1 ), er the characteristic ef eerrosivity (0002) , er reactivity (0003) , 
er the characteristic ef organic toxicity (0012 through 0043) er any 
combination of these, and is prohibited under sections 33 24 05 277 
through 33 24 05 279, the generator must determine the underlying 
hazardous constituents (as defined in section 33 24 05 251) in the 
0001, 0002, or 0003, er 0012 through 0043 wastes. 

a:- If a generator determines that the generator is managing a 
restricted waste under this chapter and the vtaste does net 
meet the applicable treatment standards set forth in sections 
33 24 05 280 through 33 24 05 289 er exceeds the applicable 
prohibition levels set forth in section 33 24 05 272 er Resource 
Conservation and Recovery Act section 3004(d) , with each 
shipment of waste, the generator must notify the treatment er 
storage facility in writing of the appropriate treatment standards 
set forth in sections 33 24 05 280 through 33 24 05 289 and any 
applicable prohibition levels set forth in section 33 24 05 272 er 
Resource Conservation and Recovery Act section 3004(d). The 
notice must include the following information: 

f4t Environmental protection agency state hazardous waste 
number; 

~ The waste constituents that the treater will monitor, if 
monitoring ·will net include all regulated constituents, for 
wastes F001 through F005, F039, 0001 , 0002, 0003, and 
0012 through 0043. Generators must else include whether 
the waste is a nonwastewater or wastewater (as defined in 
subsections 4 and 6 ef section 33 24 05 251 ), and indicate 
the subcategory ef the waste (such as "0003 reactiv•e 
cyanide") , if applicable; 

f3t The manifest number associated with the shipment of waste; 

(4-7 For hazardous debris, the contaminants subject te treatment 
as provided by subsection 2 ef section 33 24 05 285 and 
the following statement: "This hazardous debris is subject te 
the alternative treatment standards ef section 33 24 05 285"; 
900 

f57 V\taste analysis data, where available. 

fr. If a generator determines that he is managing a restricted 
waste under sections 33 24 05 250 through 33 24 05 299, 
and determines that the Vt'aste can be land disposed without 
further treatment, with each shipment ef waste he must submit, 
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to the treatment, storage, or land disposal facility, a notice 
and a certification stating that the \vaste meets the applicable 
treatment standards set forth in sections 33-24 05 280 through 
33 24 05 289 and the applicable prohibition levels set forth in 
section 33 24 05 272 or Resource Conserv·ation and Reco·tef)' Act 
section 3004(d). Generators of hazardous debris that is excluded 
from the definition of hazardous waste under subdi·tision b of 
subsection 5 of section 33 24 02 03 (for example, debris that the 
department has determined does not contain hazardous waste), 
howe\;'er, are not subject to these notification and certification 
requirements. 

{47 The notice must include the follmtting information: 

tat Environmental protection agencylstate hazardous 
waste number; 

tb7 The 'tVaste constituents that the treater 'tVill monitor, if 
monitoring '•'t'ill not include all regulated constituents, 
for wastes F001 through F005, F039, 0001, 0002, 
0003, and 0012 through 0043. Generators must 
also include whether the waste is a nonwastewater 
or wastewater (as defined in subsections 4 and 6 of 
section 33 24 05 251 ), and indicate the subcategof)' 
of the waste (such as "0003 reacti·te cyanide", if 
applicable; 

{c)- The manifest number associated with the shipment of 
waste; and 

"(dt VVaste analysis data, 'Nhere available. 

f27 The certification must be signed by an authorized 
representative and must state the follo·.ving: 

I certify under penalty· of la•.v that I personally have examined 
and am familiar ·vvith the waste through analysis and testing or 
through knowledge of the waste to support this certification 
that the 'i'v'aste complies •.vith the treatment standards 
specified in sections 33 24 05 280 through 33 24 05 289 and 
all applicable prohibitions set forth in section 33 24 05 272 or 
Resource Conservation and Reco'o'ef)' Act section 3004(d). I 
believe that the information I submitted is true, accurate, and 
complete. I am aware that there are significant penalties for 
submitting a false certification, including the possibility of a 
fine and imprisonment. 

e: If a generator's waste is subject to an exemption from a prohibition 
on the type of land disposal methods utilized for the wastes (such 
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as, but not limited to , a ease by ease extension under section 
33 24 05 254, an exemption under section 33 24 05 255, or a 
nation•wide capacity variance under sections 33 24 05 270 through 
33 24 05 279) , with each shipment of waste the generator must 
submit a notice to the facility receiving his waste stating that the 
\'taste is not prohibited from land disposal. The notice must include 
the following information: 

f47 Environmental protection agency/state hazardous waste 
number; 

f27 The waste constituents that the treater will monitor, if 
monitoring will not include all regulated constituents, for 
wastes F001 through F005, F039, 0001 , 0002, 0003, and 
0012 through 0043. Generators must also include whether 
the waste is a non•wastewater or ·wastewater (as defined in 
subsections 4 and 6 of section 33 24 05 251 ), and indicate 
the subcategory of the waste (such as "0003 reactive 
cyanide") , if applicable; 

f37 The manifest number associated with the shipment of waste; 

f47 V'Vaste analysis data, where available; 

f57 For hazardous debris when using the alternati•te treatment 
technologies provided by section 33 24 05 285: 

fa7 The contaminants subject to treatment, as described in 
subsection 2 of section 33 24 05 285; and 

{b7 An indication that these contaminants are being treated 
to comply with section 33 24 05 285; 

~ For hazardous debris when using the treatment standards 
for the contaminating waste in section 33 24 05 280: the 
requirements described in paragraphs 1, 2, 3, 4, and 7 of 
subdivision e of subsection 1; and 

f77 The date the waste is subject to the prohibitions. 

6:- If a generator is managing prohibited waste in tanl<s, containers, or 
containment buildings regulated under section 33 24 03 12, and 
is treating such waste in such tanks, containers, or containment 
buildings to meet applicable treatment standards under sections 
33 24 05 280 through 33 24 05 289, the generator must develop 
and follow a 'tVritten waste analysis plan which describes the 
procedures the generator will carry out to comply w·ith the 
treatment standards. (Generators treating hazardous debris 
under the alternative treatment standards of table 1 in section 
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f=)reduced f=)Ursuant te tl9is se t' fa, an etl9er decumentatien 
date tl9at tl9e waste that is ~191:n s ~r. at least five years frem tl9e 
was last sent te ensite er effsit t ubject ef sucl9 decumentatien 
Tl9e five year recerd retentien ~s reattmen~. sterage, er disf=)esal. 
tl9e ceurse ef any unresel·. d au emetically extended during 
tl9e regulated activi~· er as ve enfercement actien regarding 
requirements eftl9is ;aragra ::u~~ted b~ tl9e def=)artment. Tl9e 
19azardeus cl9arac•erl'st' . f=) f=)f=) y te sehd wastes even u¥en the 

1: tiC IS reme"ed . . un n 
waste is excluded frem tl9e defi \ f=)Fier te dlsf=)esal, er wl9en tl9e 
under sectiens 33 24 02 02 tl9~~ len ef 19azardeus er selid waste 
frem article 33 24, subsequent te :~19 3~ 24 02 06, er exemf=)ted e f=)emt ef generatien. 
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fl.:. If a generater is managing a lab peel< that eentains nene ef the 
\Vastes identified in appendix VIII and wishes te use the alternative 
treatment standard under subseetien 3 ef seetien 33 24 05 282, 
Vt'ith each shipment ef waste, the generater must submit a netiee 
te the treatment facility in aeeerdanee ·.vith subdivisien a ef 
subseetien 1, except that underlying hazardeus eenstituents need 
net be determined. The generater must else eemply with the 
requirements in subdivisiens e and f ef subseetien 1, and must 
submit the fellewing eertifieatien, which must be signed by an 
autherized representative: 

I certify under penalty ef law that I persenally have examined and 
am familiar with the waste and that the lab peek eentains enly 
the wastes specified in appendix VIII ef chapter 33 24 05 er selid 
wastes net subject te regulatien under chapter 33 24 02. I am 
a·~t·are that there are significant penalties fer submitting a fa lse 
eertifieatien, including the pessibil ity ef fine er imprisenment. 

t.- [Reserved] 

t. Small quantity generaters with telling agreements pursuant 
te subseetien 5 ef seetien 33 24 03 04 must eemply with 
the applicable netifieatien and eertifieatien requirements ef 
subseetien 1 fer the initial shipment ef the waste subject te the 
agreement. Such generaters must retain ensite a eepy ef the 
netifieatien and eertifieatien, tegether with the telling agreement, fer 
at least three years after terminatien er expiratien ef the agreement. 
The three year reeerd retentien peried is autematieally extended 
during the eeurse ef any unreselved enfereement aetien regarding 
the regulated activity er as requested by the department. 

r. Treatment facilities must test their wastes aeeerding te the frequency 
specified in their waste analysis plans as required by seetien 
33 24 05 04. Such testing must be perfermed as previded in 
subdi·visiens a, b, and e ef this subseetien. 

tr. Fer wastes with treatment standards expressed as eeneentratiens 
in the waste extract (seetien 33 24 05 281 ), the ewner er eperater 
ef the treatment facility must test the treatment residues, er an 
extract efsueh residues develeped using the test methed described 
in appendix II ef chapter 33 24 02, te assure that the treatment 
residues er extract meet the applicable treatment star1dards. 

b:- Fer wastes that are prehibited under seetiefl 33 24 05 272 ef 
this chapter er Reseuree Censervatien and Reeevery Act seetien 
3004(d) but net subject te ar1y treatment standards under seetiens 
33 24 05 280 threugh 33 24 05 289, the e·wner er eperater ef the 
treatment facility must test treatment residues aeeerding te the 
ger1erater testing requiremeflts specified in seetien 33 24 05 272 
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te assure that the treatment residues cemply ·with the applicable 
prehibitiens. 

e: Fer wastes with treatment standards expressed as cencentratiens 
in the · .. vaste (sectien 33 24 05 283), the evmer er eperater ef the 
treatment facility must test the treatment residues (net an extract 
ef such residues) te assure that the treatment residues meet the 
applicable treatment standards. 

d:- A netice must be sent vvith each · .. vaste shipment te the land 
disposal facility which includes the fellewing infermatien, except 
that debris excluded frem the definition ef hazardous v't'aste under 
subsection 5 ef sectien 33 24 02 03 (fer example, debris treated 
by an extraction er destruction technelegy provided by table 1 in 
sectien 33 24 05 285, and debris that the director has determined 
dees net centain hazardous waste) is subject te the netificatien 
and certification requirements ef subsection 4 rather than these 
netificatien requirements;: 

f11 Environmental pretectien agency/state hazardous waste 
number; 

{2-7 The waste constituents te be menitered, if menitering will 
net include all regulated constituents, fer wastes F001 
threugh F005, F039, 0001, 0002, 0003, and 0012 threugh 
0043. Generators must alse include whether the waste is a 
nenwastewater er wastew·ater (as defined in subsections 4 
and 6 ef sectien 33 24 05 251 ), and indicate the subcategory 
ef the waste (such as 0003 reactiv·e cyanide), if applicable; 

'(37 The manifest number associated ·.,vith the shipment ef vtaste; 
fH'td 

{47 VVaste analysis date, 'vvhere available. 

e:- The treatment facility must submit a certification with each 
shipment ef 't'e'aste er treatment residue ef a restricted waste 
te the land disposal facility· stating that the v .. ·aste er treatment 
residue has been treated in compliance v1ith the applicable 
performance standards specified in sections 33 24 05 280 
through 33 24 05 289 and the applicable prehibitiens set ferth in 
sectien 33 24 05 272 er Resource Conservation and Recovery Act 
section 3004(d). Debris excluded frem the definition of hazardous 
waste under subsection 5 of sectien 33 24 02 03 (fer example, 
debris treated by an extraction or destruction technology provided 
by table 1 in section 33 24 05 285, and debris that the department 
has determined dees not contain hazardous waste), however, 
is subject te the notification and certification requirements of 
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subsection 4 rather than the certification re(!uirernents of this 
subdivision. 

f47 For wastes ·with treatment standards expressed as 
concentrations in the 'Neste extract or in the waste (section 
33 24 05 281 or 33 24 05 283), or for wastes prohibited 
under section 33 24 05 272 or Resource Conservation 
and Recovery Act section 3004(d) 'i't'hich are not subject 
to any treatment standards under sections 33 24 05 280 
through 33 24 05 289, the certification rnust be signed by an 
authorized representative and rnust state the following : 

I certify under penalty of law that I have personally 
examined and ern familiar with the treatment technology 
and operation of the treatment process used to support 
this certification and that, based on rny in(!uiry of those 
individuals immediately responsible for obtaining this 
information, I believe that the treatment process has been 
operated and maintained properly so as to comply ·with 
the performance levels specified in sections 33 24 05 280 
through 33 24 05 289, and all applicable prohibitions set 
forth in section 33 24 05 272 or Resource Conservation and 
Recovery Act section 3004(d) without impermissible dilution 
of the prohibited waste. I ern aware that there are significant 
penalties for submitting a false certification including the 
possibility of fine and imprisonment. 

t27 For wastes with treatment standards expressed as 
technologies (section 33 24 05 282), the certification rnust 
be signed by an authorized representati·ve and rnust state 
the follo•wing: 

I certify under penalty of law that the waste has been 
treated in accordance 'oVith the re(!uirernents of section 
33 24 05 282. I ern aware that there are significant penalties 
for submitting a false certification, including the possibility of 
fine and imprisonment. 

f37 For wastes with treatment standards expressed 
as concentrations in the waste pursuant to section 
33 24 05 283, if compliance 'v'tith the treatment standards 
in sections 33 24 05 280 through 33 24 05 289 is based in 
part or in whole on the analytical detection lirnit alternative 
specified in subsection 3 of section 33 24 05 283, the 
certification also rnust state the following: 

I certify under penalty of law that I have personally examined 
and ern familiar with the treatment technology and operation 
of the treatment process used to support this certification and 
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that, based en my inquiry of these individuals immediately 
resf)ensible fer obtaining this information, I believe that the 
nen·~o·astewater organic constituents have been treated by 
incineration in units 019erated in accordanee ·.vith sections 
33 24 05 144 through 33 24 05 151, or by combustion in fuel 
substitution units 019erating in accordance with a19191icable 
technical requirements, and I hav·e been unable to detect 
the nonvv·aste•,,.tater organic constituents des19ite having used 
best good faith efforts to analyze fer such constituents. I 
am aware that there are significant 19enalties for submitting 
a false certification, including the f)OSsibility of fine and 
im19risonment. 

f47 Fer characteristic wastes 0001, 0002, 0003, and 0012 
through 0043 that are: subject to the treatment standards 
in section 33 24 05 280 (ether than these expressed as a 
required method of treatment); that are reasonably ex19ected 
to contain underlying hazardous constituents as defined in 
subsection 9 of section 33 24 05 251; are treated ensite 
to remev·e the hazardous characteristic; and are then sent 
offsite fer treatment of underlying hazardous constituents, 
the certification must state the felle·.ving: 

I certif;· under penalty of Ia·.··· that the waste has been 
treated in accordance with the requirements of section 
33 24 05 280 to remove the hazardous characteristic. 
This decharacterized ·.vaste contains underlying hazardous 
constituents that require further treatment to meet universal 
treatment standards. I am S'Nare that there are significant 
penalties for submitting a false certification, including the 
f)essibility of fine and imprisonment. 

f57 For characteristic ·,.·.·estes 0001, 0002, 0003, and 0012 
through 0043 that contain underlying hazardous constituents 
as defined in subsection 9 of section 33 24 05 251 that are 
treated onsite to remove the hazardous characteristic and to 
treat underlying hazardous oonstituents to levels in section 
33 24 05 288 universal treatment standards, the certification 
must state the following: 

I certify under penalty of la't•' that the waste has been treated 
in accordance 'v't'ith the requirements of section 33 24 05 280 
to remove the hazardous cllaracteristic, and that underlying 
hazardous constituents, as defined in section 33 24 05 251, 
have been treated ensite to meet tile section 33 24 05 288 
universal treatment standards. I am S'tvare that there are 
significant penalties for submitting a false certification, 
including the pessibilit)· of fine and imprisonment. 
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f:. If the waste or treatment residue 't'v'ill be further managed at a 
different treatment or storage facility, the treatment, storage, or 
disposal facility sending the ve·aste or treatment residue offsite must 
comply with the notice and certification requirements applicable to 
generators under this chapter. 

S:" VVhere the ·n·astes are recyclable materials used in a manner 
constituting disposal subject to the provisions of subsection 2 
of section 33 24 05 201 regarding treatment standards and 
prohibition levels, the owner or operator of a treatment facility (for 
example, the recycler) is not required to notify the receiving facility, 
pursuant to subdivision d of subsection 2. VVith each shipment of 
such ·wastes, the o•wner or operator of the recycling facility must 
submit a certification described in subdivision e of subsection 2, 
and a notice which includes the information listed in subdivision d 
of subsection 2 (except the manifest number) to the department. 
The recycling facility also must keep records of the name and 
location of each entity receiving the hazardous waste derived 
product. 

& Except where the owner or operator is disposing of any waste that is 
a recyclable material used in a manner constituting disposal pursuant 
to subsection 2 of section 33 24 05 201 , the owner or operator of any 
land disposal facility disposing any waste subject to restrictions under 
this part must: 

87 Have copies of the notice and certifications specified in subsection 
1 or 2, and the certification specified in section 33 24 05 257 if 
applicable. 

6:- Test the waste, or an extract of the waste or treatment residue 
developed using the test method described in appendix II of 
chapter 33 24 02 or using any methods required by generators 
under section 33 24 05 272, to assure that the wastes or treatment 
residues are in compliance with the applicable treatment standards 
set forth in sections 33 24 05 280 through 33 24 05 289 and all 
applicable prohibitions set forth in section 33 24 05 272 or in 
Resource Conservation and Recovery Act section 3004(d) . 
Such testing must be performed according to the frequency 
specified in the facility's waste analysis plan as required by section 
33 24 05 04. 

4:- Generators or treaters who first claim that hazardous debris is excluded 
from the definition of hazardous waste under subsection 5 of section 
33 24 02 03 (for example, debris treated by an extraction or destruction 
technology provided by table 1 in section 33 24 05 285, and debris that 
the director has determined does not contain hazardous vtaste) are 
subject to the following notification and certification requirements: 
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a-:- A one time notification must be submitted to the department 
including the follo'Ning information: 

f47 The name ana aeeress of the subtitle D facility receiving the 
treated debris; 

f27 A description of the hazardous debris as initially generated, 
including the applicable en·vironmental protection 
ageneylstate hazardous v,·aste numbers; ana 

ffl For debris exelueee uneer subei\'ision a of subsection 5 of 
section 33 24 02 03, the technology from table 1 in section 
33 24 05 285, usee to treat the debris. 

5:- The notification must be upeatee if the debris is shipped to a 
different facility, ana, for eebris exelueee uneer subdivision a of 
subsection 5 of section 33 24 02 02, if a different type of debris is 
treated or if a different technology is usee to treat the debris. 

e:- For debris exelueee uneer subdivision a of subsection 5 of section 
33 24 02 03, the o·ovner or operator of the treatment facility must 
document ana certify compliance 't'lith the treatment standards of 
table 1 in section 33 24 05 285, as follov,·s: 

f47 Reeoros must be kept of all inspections, e·o·aluations, ana 
analyses of treated debris that are maee to determine 
compliance ·vvith the treatment staneares; 

f27 Records must be l<ept of any eata or information the treater 
obtains during treatment of the debris that identifies l<ey 
operating parameters of the treatment unit; ana 

ffl For each shipment of treated debris, a certification of 
compliance 'tVith the treatment stanearos must be signee 
by an authorized representati•te ana placed in the facility's 
files. The certification must state the following: "I certify 
uneer penalty of la·.v that the debris has been treated in 
aceoroance ·with the requirements of section 33 24 05 285. 
I am a't't'are that there are significant penalties for making 
a false certification, including the possibility of fine ana 
imprisonment" . 

.1.. Requirements for generators: 

Sl. A generator of a hazardous waste must determine if the waste 
has to be treated before it can be land disposed. This is done by 
determining if the hazardous waste meets the treatment standards 
in section 33-24-05-280. or section 33-24-05-285. or section 
33-24-05-289. This determination can be made in either of two 
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ways: testing the waste or using knowledge of the waste. If the 
generator tests the waste. testing would normally determine the 
total concentration of hazardous constituents. or the concentration 
of hazardous constituents in an extract of the waste obtained 
using test method 1311 in "Test Methods for Evaluating Solid 
Waste. Physical/Chemical Methods". environmental protection 
agency publication SW-846. as referenced in section 33-24-01-05. 
depending on whether the treatment standard for the waste is 
expressed as a total concentration or concentration of hazardous 
constituent in the waste's extract. In addition. some hazardous 
wastes must be treated by particular treatment methods before 
they can be land disposed and some soils are contaminated 
by such hazardous wastes. These treatment standards are also 
found in section 33-24-05-280 and are described in detail in section 
33-24-05-282. table 1. These wastes, and soils contaminated with 
such wastes. do not need to be tested, however. if they are in a 
waste mixture, other wastes with concentration level treatment 
standards would have to be tested . If a generator determines it is 
managing a waste or soil contaminated with a waste that displays 
a hazardous characteristic of ignitability, corrosivity. reactivity, or 
toxicity, it must comply with the special requirements of section 
33-24-05-258 in addition to any applicable requirements in this 
section . 

.tL If the waste or contaminated soil does not meet the treatment 
standard: With the initial shipment of waste to each treatment 
or storage facility. the generator must send a one-time written 
notice to each treatment or storage facility receiving the waste and 
place a copy in the file. The notice must include the information in 
column "subdivision b" of the generator paperwork requirements 
table in subdivision d. No further notification is necessary until 
such time that the waste or facility change, in which case a new 
notification must be sent and a copy placed in the generator's file . 

ill For contaminated soil. the following certification statement 
should be included, signed by an authorized representative: 

I certify under penalty of law that I personally have examined 
this contaminated soil and it [does/does not] contain listed 
hazardous waste and [does/does not] exhibit a characteristic 
of hazardous waste and requires treatment to meet the soil 
treatment standards as provided by subsection 3 of section 
33-24-05-289 . 

.(2l [Reserved] 

.Q.. If the waste or contaminated soil meets the treatment standard at 
the original point of generation: 
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ill With the initial shipment of waste to each treatment. storage. 
or disposal facility. the generator must send a one-time 
written notice to each treatment. storage. or disposal 
facility receiving the waste and place a copy in the file. 
The notice must include the information indicated in column 
"subdivision c" of the generator paperwork requirements table 
in subdivision d of subsection 1 and the following certification 
statement. signed by an authorized representative: 

I certify under penalty of law that I personally have examined 
and am familiar with the waste through analysis and testing or 
through knowledge of the waste to support this certification 
that the waste complies with the treatment standards 
specified in sections 33-24-05-280 through 33-24-05-289. I 
believe that the information I submitted is true. accurate. and 
complete. I am aware that there are significant penalties for 
submitting a false certification. including the possibility of a 
fine and imprisonment. 

ID For contaminated soil. with the initial shipment of wastes to 
each treatment. storage. or disposal facility. the generator 
must send a one-time written notice to each facility receiving 
the waste and place a copy in the file. The notice must 
include the information in column "subdivision c" of the 
generator paperwork requirements table in subdivision d of 
subsection 1. 

Ql If the waste changes. the generator must send a new notice 
and certification to the receiving facility and place a copy in 
its files . Generators of hazardous debris excluded from the 
definition of hazardous waste under subsection 5 of section 
33-24-02-03 are not subject to these requirements. 

Q, For reporting. tracking. and recordkeeping when exceptions allow 
certain wastes or contaminated soil that do not meet the treatment 
standards to be land disposed: There are certain exemptions 
from the requirement that hazardous wastes or contaminated 
soil meet treatment standards before they can be land disposed. 
These include. but are not limited to case-by-case extensions 
under section 33-24-05-254. disposal in a no-migration unit 
under section 33-24-05-255. or a national capacity variance or 
case-by-case capacity variance under sections 33-24-05-270 
through 33-24-05-279. If a generator's waste is so exempt. then 
with the initial shipment of waste. the generator must send a 
one-time written notice to each land disposal facility receiving the 
waste. The notice must include the information indicated in column 
"subdivision d" of the generator paperwork requirements table. If 
the waste changes. the generator must send a new notice to the 
receiving facility and place a copy in its files. 
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~!ilneratQr Pagerwork Reguirements Table 

Subdivision 
Reguired Information* Subdivision b .!< Subdivision d Subdivision i 

.1. (;n~irQomental grotection agenc~ ::1. 
h~!!rdous W!'!Sf!il and m9nife!2t 

::1. ::1. ::1. 

numbers of first shigment. 

b. Statement: This waste is not ::1. 
grohibited frQm !and disgosal. 

3. The wa!2te is subject to the land 
disgosal restrictiQns. The constituents 

::1. ::1. 

of concern for F001-F005, and 
F039, and underl~ing hazardous 
constituents in characteristic waste, 
unless the waste will be treated 
ang monitored for all constituents. 
If all constituents will be treated 
and monitored, there is no need to 
12ut th§m all Qn the land t!is12Qsal 
r§striction nQtice, 

4. The notice must include th!il ::1. ::1. 
agglical;!le wastewat§r/nonwa§t!ilwater 
catego!)! (s§e subsections 7 and 
11 of section 33-24-05-251 } and 
subdivisions made within a waste 
code ba§ed on waste-s12ecific criteria 
(such as 0003 reactive ~anide). 

§.,. Waste anal~sis data (when available). ::1. ::1. ::1. 

§. Date the waste is subjeCt to the ::1. 
grohibition. 

L. For hazardous gebris, when treating ::1. ::1. 
with th§ alternative treatment 
technologies 12rovided b~ section 
3~4-05-2§5, the t;Qntamin!'!nm 
§ybje!:<t tQ tte9tment, as de§_!<rib§d in 
subsection 2 Qf section 33-24-05-285; 
and an indication that these 
~ontaminant§ are being treateg to 
comgl~ with section 33-24-05-285. 

~ For contaminated soil subject ::1. ::1. 
to lang di§gosal restrictions as 
12rovided in sul;!§ection 1 of §§ction 
33-24-05-2§2. the gQnstituents 
subject tQ treatment as described in 
subsection 4 Qf sectiQn ~3-24-0§-282, 
and the following statements: Thi§ 
contaminated soil [do§s/does not] 
contain listed hazardous waste 
and [does/does not] exhibit a 
charageristic of hazardous waste 
and [is subject to/comj;!lies with] 
the soil treatment standards as 
grovided b~ sybsectioo 3 of §ection 
33-24-05-2§9 or the univ§r§al 
treatment standards. 

2. A certification is ne§ged (se§ ::1. ::1. 
agglicable section for exact wording). 
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*Note: Information requirements referenced in the above table can be found in the 
indicated subdivision of subsection 1. 

e. If a generator is managing and treating prohibited waste. or 
contaminated soil in tanks. containers. or containment buildings 
regulated under section 33-24-03-12 to meet applicable land 
disposal restriction treatment standards found at section 
33-24-05-280. the generator must develop and follow a written 
waste analysis plan which describes the procedures it will carry 
out to comply with the treatment standards. (Generators treating 
hazardous debris under the alternative treatment standards of 
table 1. section 33-24-05-285. however. are not subject to these 
waste analysis requirements.) The plan must be kept onsite in the 
generator's records, and the following requirements must be met: 

ill The waste analysis plan must be based on a detailed 
chemical and physical analysis of a representative sample 
of the prohibited waste or wastes being treated and 
contain all information necessary to treat the waste or 
wastes in accordance with the requirements of sections 
33-24-05-250 through 33-24-05-299. including the selected 
testing frequency. 

@ Such plan must be kept in the facility's onsite files and made 
available to inspectors. 

Ql Wastes shipped offsite pursuant to this paragraph must 
comply with the notification requirements of subdivision c of 
subsection 1. 

t If a generator determines that the waste. or contaminated soil. 
is restricted based solely on the generator's knowledge of the 
waste, all supporting data used to make this determination must be 
retained onsite in the generator's files. If a generator determines 
that the waste or contaminated soil is restricted based on testing 
this waste or an extract developed using the test method 1311 
in "Test Methods for Evaluating Solid Waste. Physical/Chemical 
Methods". environmental protection agency publication SW-846. 
incorporated by reference in section 33-24-01-05. and all waste 
analysis data must be retained onsite in the generator's files. 

9... If a generator determines that it is managing a prohibited waste 
that is excluded from the definition of hazardous or solid waste 
or exempted from hazardous waste regulation under sections 
33-24-02-02 through 33-24-02-06 subsequent to the point of 
generation (including deactivated characteristic hazardous wastes 
managed in wastewater treatment systems subject to the Clean 
Water Act. as specified at subdivision b of subsection 1 of section 
33-24-02-04 or are Clean Water Act-equivalent. or are managed in 
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an underground injection well regulated by the Safe Drinking Water 
Act). the generator must place a one-time notice describing such 
generation. subseguent exclusion from the definition of hazardous 
or solid waste or exemption from hazardous waste regulation. and 
the disposition of the waste. in the facility's onsite file . 

.tL Generators must retain onsite a copy of all notices. certifications. 
waste analysis data. and other documentation produced pursuant 
to this section for at least three years from the date that the waste 
that is the subject of such documentation was last sent to onsite 
or offsite treatment. storage. or disposal. The three-year record 
retention period is automatically extended during the course 
of any unresolved enforcement action regarding the regulated 
activity or as reguested by the department. The requirements of 
this subdivision apply to solid wastes even when the hazardous 
characteristic is removed prior to disposal. or when the waste 
is excluded from the definition of hazardous or solid waste 
under sections 33-24-02-02 through 33-24-02-06. or exempted 
from hazardous waste regulation. subsequent to the point of 
generation. 

L. If a generator is managing a lab pack containing hazardous wastes 
and wishes to use the alternative treatment standard for lab packs 
found at subsection 3 of section 33-24-05-282: 

ill With the initial shipment of waste to a treatment facility. 
the generator must submit a notice that provides the 
information in column "subdivision i" in the generator 
paperwork reguirements table of subdivision d. and the 
following certification. The certification . which must be 
signed by an authorized representative and must be placed 
in the generator's files. must say the following: 

I certify under penalty of law that I personally have examined 
and am familiar with the waste and that the lab pack contains 
only wastes that have not been excluded under appendix VIII 
to chapter 33-24-05 and that this lab pack will be sent to 
a combustion facility in compliance with the alternative 
treatment standards for lab packs at subsection 3 of section 
33-24-05-282. I am aware that there are significant penalties 
for submitting a false certification . including the possibility of 
fine or imprisonment. 

ill No further notification is necessary until such time that 
the wastes in the lab pack change. or the receiving facility 
changes. in which case a new notice and certification must 
be sent and a copy placed in the generator's file . 

453 



.@l If the lab pack contains characteristic hazardous wastes 
(0001-0043). underlying hazardous constituents (as defined 
in subsection 10 of section 33-24-05-251) need not be 
determined. 

® The generator must also comply with the requirements in 
subdivisions f and g. 

1. Small quantity generators with tolling agreements pursuant 
to subsection 5 of section 33-24-03-04 must comply with 
the applicable notification and certification requirements of 
subsection 1 for the initial shipment of the waste subject to the 
agreement. Such generators must retain onsite a copy of the 
notification and certification. together with the tolling agreement. for 
at least three years after termination or expiration of the agreement. 
The three-year record retention period is automatically extended 
during the course of any unresolved enforcement action regarding 
the regulated activity or as requested by the department. 

.2.. Treatment facilities must test their wastes according to the frequency 
specified in their waste analysis plans as required by section 
33-24-05-04 for permitted facilities or the applicable requirements 
of subsection 5 of section 33-24-06-16 for interim status facilities. Such 
testing must be performed as provided in subdivisions a. b. and c . 

.9.:. For wastes or contaminated soil with treatment standards 
expressed as concentrations in the waste extract (toxicity 
characteristic leaching procedure). the owner or operator of the 
treatment facility must test an extract of the treatment residues. 
using test method 1311 (the toxicity characteristic leaching 
procedure. described in "Test Methods for Evaluating Solid Waste. 
Physical/Chemical Methods". environmental protection agency 
publication SW-846. as incorporated by reference in section 
33-24-01-05). to assure that the treatment residues extract meet 
the applicable treatment standards. 

b. For wastes or contaminated soil with treatment standards 
expressed as concentrations in the waste. the owner or operator 
of the treatment facility must test the treatment residues (not an 
extract of such residues) to assure that they meet the applicable 
treatment standards . 

.C.. A one-time notice must be sent with the initial shipment of waste or 
contaminated soil to the land disposal facility. A copy of the notice 
must be placed in the treatment facility's file. 

ill No further notification is necessary until such time that the 
waste or receiving facility change. in which case a new notice 
must be sent and a copy placed in the treatment facility's file. 
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1.. 

2. 

~ 

4. 

~ 

6. 

ill The one-time notice must include these requ irements: 

Treatment Facility Pa12erwork Requirements Table 

Required Information Subsection 2 

Hazardous waste number or numbers and ::1. 
manifest number of first shi!;!ment. 

The waste is subject to the land dis!;!osal ::1. 
restrictions. The constituents of concern 
for F001-F005, and F039, and underl~ing 
hazardous constituents in characteristic wastes, 
unless the waste will be treated and monitored 
for all constituents. If all constituents will be 
treated and monitored, there is no need to !;!Ut 
them all on the land diS!;!O§al restriction notice. 

The notice must include the ar;;mlicable ::1. 
W~§t~wat~r/nonwastew~ter QategoQl (see 
subsections 7 and 11 of seQtion 33-24-05-251 ), 
~nd subdivisions made within a waste code 
based on waste-s12ecific criteria (such as 0003 
reactive c~anides) . 

Waste anal~sis data (when available}. ::1. 

For contaminated soil subject to land dis!;!osal ::1. 
restrictions as 12rovided in subsection 1 of 
section 33-24-05-289, the constituents subject 
to treatment as described in subsection 4 
of section 33-24-05-289, and the following 
statements: This contaminated soil [does/does 
not] contain listed hazardous waste and 
[does/does not] exhibit a characteristic of 
hazardous waste and [is subject to/com!;!lies 
with] the soil treatment standards as 12rovided 
b~ subsection 3 of section 33-24-05-289. 

A certification is needed (see aRRiicable section ::1. 
for exact wording) . 

Q.. The treatment facility must submit a one-time certification signed 
b~ an authorized re12resentative with the initial shi!;!ment of waste or 
treatment residue of a restricted waste to the land dis!;!osal facil it~. 
The certification must state: 

I certify under 12enalty of law that I have 12ersonall~ examined 
and am familiar with the treatment technolog~ and O!;!eration of 
the treatment 12rocess used to SU!;!!;!Ort this certification . Based 
on m~ inguiQl of those individuals immediate!~ res12onsible for 
obtaining this information, I believe that the treatment 12rocess 
has been 012erated and maintained RrO!;!erl~ so as to com121~ 
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with the treatment standards specified in section 33-24-05-280 
without impermissible dilution of the prohibited waste. I am aware 
there are significant penalties for submitting a false certification. 
including the possibility of fine and imprisonment. 

A certification is also necessary for contaminated soil and it must 
state: 

I certify under penalty of law that I have personally examined 
and am familiar with the treatment technology and operation 
of the treatment process used to support this certification and 
believe that it has been maintained and operated properly so as to 
comply with treatment standards specified in section 33-24-05-289 
without impermissible dilution of the prohibited wastes. I am aware 
there are significant penalties for submitting a false certification. 
including the possibility of fine and imprisonment. 

ill A copy of the certification must be placed in the treatment 
facility's onsite files. If the waste or treatment residue 
changes. or the receiving facility changes, a new certification 
must be sent to the receiving facility. and a copy placed in 
the file . 

.(21 Debris excluded from the definition of hazardous waste 
under subsection 5 of section 33-24-02-03 (for example. 
debris treated by an extraction or destruction technology 
provided by table 1, section 33-24-05-285, and debris that 
the department has determined does not contain hazardous 
waste), however, is subject to the notification and certification 
requirements of subsection 4 rather than the certification 
requirements of this subdivision . 

.Q.l For wastes with organic constituents having treatment 
standards expressed as concentration levels, if compliance 
with the treatment standards is based in whole or in part 
on the analytical detection limit alternative specified in 
subsection 4 of section 33-24-05-280. the certification. 
signed by an authorized representative, must state the 
following : 

I certify under penalty of law that I have personally examined 
and am familiar with the treatment technology and operation 
of the treatment process used to support this certification. 
Based on my inquiry of those individuals immediately 
responsible for obtaining this information. I believe that 
the nonwastewater organic constituents have been treated 
by combustion units as specified in section 33-24-05-282. 
table 1. I have been unable to detect the nonwastewater 
organic constituents, despite having used best good-faith 
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efforts to analyze for such constituents. I am aware there 
are significant penalties for submitting a false certification. 
including the possibility of fine and imprisonment. 

~ For characteristic wastes that are subject to the treatment 
standards in section 33-24-05-280 (other than those 
expressed as a method of treatment) . or section 
33-24-05-289. and that contain underlying hazardous 
constituents as defined in subsection 10 of section 
33-24-05-251: if these wastes are treated onsite to remove 
the hazardous characteristic: and are then sent offsite 
for treatment of underlying hazardous constituents. the 
certification must state the following: 

I certify under penalty of law that the waste has been treated 
in accordance with the requirements of section 33-24-05-280 
or 33-24-05-289 to remove the hazardous characteristic. 
This decharacterized waste contains underlying hazardous 
constituents that require further treatment to meet treatment 
standards. I am aware that there are significant penalties 
for submitting a false certification . including the possibility of 
fine and imprisonment. 

@ For characteristic wastes that contain underlying 
hazardous constituents as defined subsection 1 0 of 
section 33-24-05-251 that are treated onsite to remove 
the hazardous characteristic to treat underlying hazardous 
constituents to levels in section 33-24-05-288 universal 
treatment standards. the certification must state the 
following: 

I certify under penalty of law that the waste has been treated 
in accordance with the requirements of section 33-24-05-280 
to remove the hazardous characteristic and that underlying 
hazardous constituents. as defined in subsection 10 of 
section 33-24-05-251 have been treated onsite to meet 
the section 33-24-05-288 universal treatment standards. I 
am aware that there are significant penalties for submitting 
a false certification. including the possibility of fine and 
imprisonment. 

e. If the waste or treatment residue will be further managed at a 
different treatment. storage. or disposal facility. the treatment. 
storage. or disposal facility sending the waste or treatment residue 
offsite must comply with the notice and certification requirements 
applicable to generators under this section. 

L. Where the wastes are recyclable materials used in a manner 
constituting disposal subject to the provisions of subsection 2 
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of section 33-24-05-201 regarding treatment standards and 
prohibition levels. the owner or operator of a treatment facility (the 
recycler) is not required to notify the receiving facility. pursuant 
to subdivision c. With each shipment of such wastes the owner 
or operator of the recycling facility must submit a certification 
described in subdivision d. and a notice which includes the 
information listed in subdivision c (except the manifest number) 
to the department. The recycling facility also must keep records 
of the name and location of each entity receiving the hazardous 
waste-derived product. 

.3... Except where the owner or operator is disposing of any waste that is 
a recyclable material used in a manner constituting disposal pursuant 
to subsection 2 of section 33-24-05-201. the owner or operator of any 
land disposal facility disposing any waste subject to restrictions under 
sections 33-24-05-250 through 33-24-05-299 must: 

a. Have copies of the notice and certifications specified in 
subsection 1 or 2 . 

.tL Test the waste. or an extract of the waste or treatment residue 
developed using test method 1311 (the toxicity characteristic 
leaching procedure. described in "Test Methods for Evaluating 
Solid Waste. Physical/Chemical Methods". environmental 
protection agency publication SW-846. as incorporated by 
reference in section 33-14-01-05). to assure that the wastes 
or treatment residues are in compliance with the applicable 
treatment standards set forth in sections 33-24-05-280 through 
33-24-05-289. Such testing must be performed according to 
the frequency specified in the facility's waste analysis plan as 
required by section 33-24-05-04, or the applicable requirements of 
subsection 5 of section 33-24-06-16 for interim status facilities. 

4. Generators or treaters who first claim that hazardous debris is excluded 
from the definition of hazardous waste under subsection 5 of section 
33-24-02-03 (for example. debris treated by an extraction or destruction 
technology provided by table 1 in section 33-24-05-285. and debris 
that the department authorized to implement the requirements of 
sections 33-24-05-250 through 33-24-05-299 has determined does not 
contain hazardous waste) are subject to the following notification and 
certification requirements: 

.a. A one-time notification. including the following information. must be 
submitted to the department. 

b. The notification must be updated if the debris is shipped to a 
different facility. and, for debris excluded under subdivision a of 
subsection 5 of section 33-24-02-03. if a different type of debris is 
treated or if a different technology is used to treat the debris. 
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c. For debris excluded under subdivision a of subsection 5 of section 
33-24-02-03. the owner or operator of the treatment facility must 
document and certify compliance with the treatment standards of 
table 1 in section 33-24-05-285. as follows: 

ill Records must be kept of all inspections. evaluations. and 
analyses of treated debris that are made to determine 
compliance with the treatment standards: 

.(21 Records must be kept of any data or information the treater 
obtains during treatment of the debris that identifies key 
operating parameters of the treatment unit: and 

Ql For each shipment of treated debris. a certification of 
compliance with the treatment standards must be signed by 
an authorized representative and placed in the facility's files. 
The certification must state the following: 

I certify under penalty of law that the debris has been 
treated in accordance with the requirements of section 
33-24-05-285. I am aware that there are significant penalties 
for making a false certification. including the possibility of 
fine and imprisonment. 

5. Generators and treaters who first receive from the department a 
determination that a given contaminated soil subject to the land disposal 
restrictions as provided in subsection 1 of section 33-24-05-289 no 
longer contains a listed hazardous waste and generators and treaters 
who first determine that a contaminated soil subject to the land disposal 
restrictions as provided in subsection 1 of section 33-24-05-289 no 
longer exhibits a characteristic of hazardous waste must: 

a. Prepare a one-time only documentation of these determinations. 
including all supporting information: and 

.tL Maintain that information in the facility files and other records for a 
minimum of three years. 

History: Effective December 1, 1988; amended effective December 1, 1991; 
January 1, 1994; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-05-258. 
characteristic. 

Special rules regarding wastes that exhibit a 

1. The initial generator of a solid waste must determine each 
environmental protection agency hazardous ·ovaste number 
('11\'aste code) applicable to the ·.vaste in order to determine the 
applicable treatment standards under sections 33 24 05 280 
through 33 24 05 289. For purposes of sections 33 24 05 250 
through 33 24 05 299, the waste '•'till carry the waste code for any 
applicable listing under sections 33 24 02 15 through 33 24 02 19. 
In addition, the •.vaste 'tVill carry one or more of the ~tvaste codes 
under sections 33 24 02 10 through 33 24 02 14, where the 't't'aste 
exhibits a characteristic, except in the case ·t.·hen the treatment 
standard for the waste code listed in sections 33 24 02 15 through 
33 24 02 19 operates in lieu of the treatment standard for the 
waste code under sections 33 24 02 1 0 through 33 24 02 14, as 
specified in subsection 2. If the generator determines that his waste 
displays a hazardous characteristic (and the waste is not a 0004 
through 0011 waste, a high total organic carbon 0001, or is not 
treated by GMBST, or RORGS of section 33 24 05 282, table 1 ), the 
generator must determine what underlying hazardous constituents 
(as defined in section 33 24 05 251 ), are reasonably expected to 
be present above the universal treatment standard specified in 
section 33 24 05 288. The initial generator of a solid waste must 
determine each hazardous waste number (waste code} applicable to 
the waste in order to determine the applicable treatment standards 
under sections 33-24-05-280 through 33-24-05-289. For purposes of 
sections 33-24-05-250 through 33-24-05-299. the waste will carry the 
waste code for any applicable listed waste as specified in sections 
33-24-02-15 through 33-24-02-22. In addition. where the waste 
exhibits a characteristic, the waste will carry one or more of the 
characteristic waste codes specified in sections 33-24-02-10 through 
33-24-02-14. except when the treatment standard for the listed waste 
operates in lieu of the treatment standard for the characteristic waste. 
as specified in subsection 2. If the generator determines that its waste 
displays a hazardous characteristic (and is not 0001 nonwastewaters 
treated by CMBST. RORGS, or POLYM of section 33-24-05-282. 
table 1 ). the generator must determine the underlying hazardous 
constituents (as defined at subsection 10 of section 33-24-05-251} in 
the characteristic waste. 

2. Where a prohibited waste is both listed under sections 33-24-02-15 
through 33-24-02-19 and exhibits a characteristic under sections 
33-24-02-1 0 through 33-24-02-14, the treatment standard for the waste 
code listed in sections 33-24-02-15 through 33-24-02-19 will operate 
in lieu of the standard for the waste code under sections 33-24-02-10 
through 33-24-02-14 provided that the treatment standard for the listed 
waste includes a treatment standard for the constituent that causes the 
waste to exhibit the characteristic. Otherwise, the waste must meet the 
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treatment standards for all applicable listed and characteristic waste 
codes. 

3. In addition to any applicable standards determined from the initial point 
of generation, no prohibited waste which exhibits a characteristic under 
sections 33-24-02-10 through 33-24-02-14 may be land disposed 
unless the waste complies with the treatment standards under sections 
33-24-05-280 through 33-24-05-289. 

4. Wastes that exhibit a characteristic are also subject to section 
33-24-05-256 requirements , except that once the waste is no longer 
hazardous, a one-time notification and certification must be placed 
in the generators or treaters files and sent to the department, except 
fer tl9ese facilities discussed in subsection 6. The notification and 
certification that is placed in the generators or treaters files must be 
updated if the process or operation generating the waste cal9nges 
changes or if the permitted facility receiving the waste changes, or 
both change. However, the generator or treater need only notify the 
department on an annual basis if such changes occur. Such notification 
and certification should be sent to the department by the end of the 
calendar year, but no later than December thirty-first. 

a. The notification must include the following information: 

( 1) Fer cl9aracteristic ·~tastes etl9er tl9an tl9ese managed en site 
in a waste·water treatment system subject te tl9e Clean '.'Vater 
Act, zero discl9argers engaged in Clean Water Act equivalent 
treatment, er class I nenl9azardeus injection wells, tl9e The 
name and address of the permitted facility receiving the waste 
shipment; and 

(2) Fer all cl9aracteristic wastes, a description ef tl9e waste as 
initially generated, including tl9e applicable environmental 
protection agency/state 19azardeus waste numbers, 
treatability groups, and underlying 19azardeus constituents. 
A description of the waste as initially generated. including 
the applicable codes. treatability groups, and underlying 
hazardous constituents (as defined in subsection 10 of 
section 33-24-05-251 ). unless the waste will be treated 
and monitored for all underlying hazardous constituents. 
If all underlying hazardous constituents will be treated 
and monitored. there is no requirement to list any of the 
underlying hazardous constituents on the notice. 

tat Tl9e treatment standards applicable te tl9e waste at the point 
ef generation. 
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b. The certification must be signed by an authorized representative 
and must state the language specified in subdivision e .d. of 
subsection 2 of section 33-24-05-256. 

(1) If treatment removes the characteristic but does not 
treat meet standards applicable to underlying hazardous 
constituents, then the certification found in paragraph 4 of 
subdivision e .d. of subsection 2 of section 33-24-05-256 
~applies. 

(2) [Reserved] 

e:- For characteristic ·wastes whose ultimate disposal \Viii be into a 
class 1 nonhazardous injection 't'lell, and compliance vtith the 
treatment standards found in section 33 24 05 288 for underlying 
l=lazardous constituents is achieved through pollution pre'lr·ention 
that meets the criteria set out at 40 CFR 148.1 (d), tl=le following 
information must also be included: 

f47 A description of the pollution pre·vention mechanism and 
'tVhen it vt·as implemented if already complete; 

f27 Tl=le mass of each underlying hazardous constituent before 
pollution prevention; 

'(37 The mass of each underlying hazardous constituent that must 
be removed, adjusted to reflect variations in mass due to 
normal operating conditions; and 

f4t The mass reduction of each underlying hazardous 
constituent that is achieved. 

5-:- For decharacterized wastes managed onsite in a wastewater treatment 
system subject to tl=le Clean Water Act or zero·discl=largers engaged in 
Clean V'v'ater Act equivalent treatment, compliarme 'i't'itl=l tl=le treatment 
standards found at section 33 24 05 288 must be monitored quarterly, 
unless the treatment is aggressive biological treatment, in which case 
compliance must be monitored annually. Monitoring results must be 
kept in onsite files for five years. 

&. For decharacterized 'tvastes managed onsite in a wastewater treatment 
system subject to the Clean 'l'later Act for wl=lich all underlying 
hazardous constituents (as defined in section 33 24 05 251 ), are 
addressed by a Clean VVater Act permit, this compliance must be 
documented and this documentation must be kept in onsite files. 

f'7 For characteristic wastes w·hose ultimate disposal will be into a 
class I nonhazardous injection well which qualifies for the de minimis 
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exclusion described in section 33 24 OS 2SO, information supporting 
that ejualification must be l<ept in onsite files. 

History: Effective December 1, 1991; amended effective January 1, 1994; July 1, 
1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-270. Waste specific prohibitions - Soh-rent Wood preserving 
wastes. 

1. Effective November 8, 1986, the spent sol'v·ent vtastes specified in 
section 33 24 02 16 as hazardous waste numbers F001 , F002, F003, 
F004, and FOGS are prohibited under this chapter from land disposal 
(except in an injection well) unless one or more of the following 
conditions apply: Effective August 11. 1997, the following wastes are 
prohibited from land disposal : the wastes specified in chapter 33-24-02 
as hazardous waste numbers F032, F034, and F035. 

tr. A generator of the sol•vent waste is a small ejuantity generator of 
one hundred to one thousand kilograms of hazardous waste per 
month; 

-l:r. The solvent waste is generated from any response action 
taken under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 or any corrective action 
tal<en under the Resource Conservation and Recovery Act, except 
where the waste is contaminated soil or debris; 

e:- The initial generator's solvent waste is a solvent ·~tater mixture, 
solvent containing sludge or solid, or solvent contaminated soil 
(non Comprehensive Environmental Response, Compensation, 
and Liability Act or Resource Conservation and Recovery Act 
corrective action) containing less than one percent total F001 FOGS 
solvent constituents listed in table CCVVE of section 33 24 OS 281 ; 
ef 

6:- The solvent waste is a residue from treating a waste described in 
subdivision a, b, or c of subsection 1; or the solvent waste is a 
residue from treating a w·aste not described in subdivision a, b, 
or c of subsection 1 provided such residue belongs to a different 
treatability group than the waste as initially generated and wastes 
belonging to such a treatability· group are described in subdivision c 
of subsection 1. 

2. Effective November 8, 1988, the F001 FOGS sol·vent wastes listed in 
subdi'v·isions a, b, c, or d of subsection 1 are prohibited from land 
disposal. Effective May 12. 1999, the following wastes are prohibited 
from land disposal: soil and debris contaminated with F032, F034. 
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F035: and radioactive wastes mixed with hazardous waste numbers 
F032. F034. and F035. 

3. Effective November 8, 1990, the F001 F005 solvent wastes which 
are contaminated soil and debris resulting from a response action 
taken under section 104 or 1 06 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 or a corrective 
action re(luired under subtitle C of the Resource Conservation and 
Recovery Act and the residues from treating these 'llvastes are 
prohibited from land disposal. Between November 8, 1988, and 
November 8, 1990, these wastes may be disposed in a landfill or 
surface impoundment only if such unit is in compliance with the 
requirements specified in subdivision b of subsection 8 of section 
33 24 05 254. Between May 12. 1997. and May 12. 1999. soil and 
debris contaminated with F032. F034. F035 and radioactive waste 
mixed with F032. F034. and F035 may be disposed in a landfill or 
surface impoundment only if such unit is in compliance with the 
reguirements specified in subdivision b of subsection 8 of section 
33-24-05-254. 

4. The requirements of subsection 1, 2, or 3 do not apply if: The 
reguirements of subsections 1 and 2 do not apply if: 

a. The wastes meet the standards of sections 33·24 05 280 
through 33 24 05 289; The wastes meet the applicable 
treatment standards specified in sections 33-24-05-280 through 
33-24-05-289: 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33 24 05 255 vtith respect 
to those 'Nastes and units covered by the petition; or Persons 
have been granted an exemption from a prohibition pursuant to a 
petition under section 33-24-05-255. with respect to those wastes 
and units covered by the petition: 

c. Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33 24 05 254, with respect to those 
'Nastes and units CO'II'ered by the extension. The wastes meet the 
applicable alternate treatment standards established pursuant to a 
petition granted under section 33-24-05-284: or 

.d..:. Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254. with respect to those 
wastes covered by the extension. 

5. To determine whether a hazardous waste identified in this section 
exceeds the applicable treatment standards specified in section 
33-24-05-280. the initial generator must test a sample of the waste 
extract or the entire waste, depending on whether the treatment 
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standards are expressed as concentrations in the waste extract or the 
waste. or the generator may use knowledge of the waste. If the waste 
contains constituents in excess of the applicable universal treatment 
standards levels of section 33-24-05-288. the waste is prohibited from 
land disposal. and all reguirements of sections 33-24-05-250 through 
33-24-05-299 are applicable. except as otherwise specified. 

History: Effective December 1, 1988; amended effective December 1, 1991~ 
December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-271. Waste specific prohibitions - Dioxin-containing wastes. 

1. Effective November 8, 1988, the dioxin-containing wastes specified in 
section 33-24-02-16 as hazardous waste numbers F020, F021, F022, 
F023, F026, F027, and F028 are prohibited from land disposal unless 
the fello·.ving condition applies: 

8:' i1=le F020-F023 and F026-F028 dioxin-containing waste is 
contaminated soil and debris resulting from a response action taken 
under section 104 or 106 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 or a corrective 
action taken under subtitle C of the Resource Conservation and 
Recovery Act. 

2. Effective November 8, 1990, the F020-F023 and F026-F028 
dioxin-containing wastes listed in subdivision a of subsection 1 
are prohibited from land disposal. 

3. Between November 8, 1988, and November 8, 1990, wastes included 
in subdivision a of subsection 1 may be disposed in a landfill or surface 
impoundment only if such unit is in compliance with the requirements 
specified in subdivision b of subsection 8 of section 33-24-05-254 and 
all other applicable requirements of chapter 33-24-05. 

4. The requirements of subsections 1 and 2 do not apply if: 

a. The wastes meet the standards of sections 33-24-05-280 through 
33-24-05-289; 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with respect to 
those wastes and units covered by the petition; or 
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c. Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254, with respect to those 
wastes covered by the extension. 

History: Effective December 1, 1988; amended effective December 1, 1991~ 
December 1. 2003. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-272. Waste specific prohibitions - California list wastes 
Soils exhibiting the toxicity characteristic for metals and containing 
polychlorinated biphenyls. 

+. Tl=le follmving l=lazardous 't'v'astes are prol=libited ffom land disposal 
(except in injection vtells): 

-er. Liquid l=lazardous 'li'lastes i=la11·ing a pH less tl=lan or equal to two. 

fr. Liquid l=lazardous wastes containing polycl=llorinated bipl=lenyls at 
concentrations greater tl=lan or equal to fifty parts per million. 

e: Liquid l=lazardous v.·astes tl=lat are primarily water and contain 
l=lalogenated organic compounds in total concentration greater 
tl=lan or equal to one tl=lousand milligram/liter and less tl=lan ten 
tl=lousand milligram/liter l=lalogenated organic compounds. 

2-:- [Reserved] 

& [Resenled] 

4:- Tl=le requirements of subsections 1 and 5 do not apply until: 

-er. July 8, 1989, >tvl=lere tl=le wastes are contaminated soil or debris not 
resulting from a response action tal<en under section 1 04 or 1 06 
of tl=le Comprel=lensive Environmental Response, Compensation, 
and Liability Act or a corrective action taken under subtitle C of 
tl=le Resource Consef'lt·ation and Recovery Act. Between July 8, 
1987, and July 8, 1989, tl=le wastes may be disposed in a landfill or 
surface impoundment only if sucl=l disposal is in compliance witl=l tl=le 
requirements specified in subdivision b of subsection 8 of section 
33 24 OS 254. 

fr. November 8, 1990, wl=lere tl=le wastes are contaminated soil or 
debris resulting from a response action tal<en under section 1 04 
or 106 of tl=le Comprel=lensive En1t·ironmental Response, 
Compensation, and Liability Act or a corrective action taken 
under subtitle C of tl=le Resource Consef'lt·ation and Recovery 
Act. Between No•tember 8, 1988, and November 8, 1990, tl=le 
wastes may be disposed in a landfill or surface impoundment only 
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if such unit is in compliance •with the requirements specified in 
subdivision b ef subsection 8 ef sectien 33 24 OS 2S4. 

5:- Effective November 8, 1988, the fellewing hazardous 'Nastes are 
prohibited frem land disposal (subject te any regulations that may be 
promulgated •with respect te disposal in injection wells) : 

a:- Liquid hazardous wastes that centain halogenated erganic 
cempeunds in tetal cencentratien greater than er eq~~l .te ene 
thousand milligram/1 and are net prohibited under subd1v1s1en c ef 
subsection 1 ; and 

b:- Nenliquid hazardous wastes containing halogenated erganic 
cempeunds in tetal cencentratien greater than er equal te ene 
theusand/kilegrams and are net wastes described in subsection 4. 

Betv,·een July 8, 1987 and November 8, 1988, the wastes included 
in subdivisions a and b ef subsection S may be disposed in a landfill 
er surface impoundment enly if such unit is in compliance with the 
requirements specified in subdivision b ef subsection 8 ef sectien 
33 24 OS 2S4. 

~ The requirements ef subsections 1, 4, and S de net apply if: 

a:- Persens ha•1e been granted an exemption frem a prehibitien 
pursuant te a petition under sectien 33 24 OS 2SS, with respect 
te these wastes and units cevered by the petition (except fer 
liquid hazardous wastes containing polychlorinated biphenyls at 
cencentratiens greater than er equal te five hundred parts per 
millien which are net eligible fer such exemptions); 

b:- Persens have been granted an extension te the effective date ef a 
prehibitien pursuant te sectien 33 24 OS 2S4, with respect te these 
wastes cevered by the extension; 

e:- The wastes meet the applicable standards specified in sections 
33 24 OS 280 threugh 33 24 OS 289 er, 'Nhere treatment standards 
are net specified, the wastes are in compliance with the applicable 
prehibitiens set ferth in this sectien er Resource Censervatien and 
Rece•v·ery Act 3004(d). 

&. The prehibitiens and effective dates specified in subdivision c ef 
subsection 1 and subsections 4 and S de net apply where the 
waste is subject te prehibitien under sections 33 24 OS 270 threugh 
33 24 OS 279 and effective date fer a specified halogenated erganic 
cempeund (such as a hazardous waste chlorinated selvent, see fer 
example, subsection 1 ef sectien 33 24 OS 270). 
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9:- To determine 'v\'hether or net a \vaste is a liquid under subsections 1 
and 5 and under Resource Conservation and Rece·v•ery Act section 
3004(d), the following test must be used: Method 9095 (paint filter 
liquids test) as described in "Test Methods fer Evaluating Solid Wastes, 
Physical/Chemical Methods", SVV 846. (Incorporated by reference, see 
section 33 24 01 05.) 

40:- Except as ethef'vvise provided in this section, the vtaste analysis and 
recerdkeeping requirements of section 33 24 05 256 are applicable to 
wastes prohibited under sections 33 24 05 250 through 33 24 05 299 
or Resource Conservation and Recovery Act section 3004(d): 

a:- The initial generator of a liquid hazardous waste must test the 
generator's 'to·aste (net an extract or filtrate) in accordance v1ith 
the procedure specified in subdivision a of subsection 1 of section 
33 24 02 12, or use lmevv'ledge of the waste, to determine if the 
waste has a pH less than or equal to two. If the liquid waste has a 
pH less than or equal to two, it is restricted from land disposal and 
all requirements of sections 33 24 05 250 through 33 24 05 299 
are applicable, except as ethef'vvise specified in this section. 

b:- The initial generator of either a liquid hazardous waste containing 
polychlorinated biphenyls or a liquid or nenliquid hazardous 
·.·,aste containing halogenated organic compounds shall test the 
generator's v.·aste (net an extract or filtrate), or use knowledge 
of the waste, to determine whether the concentration levels in 
the waste equal or exceed the prohibition levels specified in 
this section. If tl;e concentration of polychlorinated biphenyls or 
l;alegenated organic compounds in tl;e 'le'aste is greater than or 
equal to tl;e prel'libitien level specified in this section, tl;e waste 
is restricted from land disposal and all requirements of sections 
33 24 05 250 through 33 24 05 299 are applicable, except as 
ethenuise specified in this section. 

1.. Effective December 26, 2000, the following wastes are prohibited from 
land disposal: any volumes of soil exhibiting the toxicity characteristic 
solely because of the presence of metals (0004 through 0011) and 
containing polychlorinated biphenyls. 

2. The requirements of subsection 1 do not apply if: 

.e... The wastes: 

ill Contain halogenated organic compounds in total 
concentration less than one thousand milligrams per 
kilogram: and 
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ill Meet the treatment standards specified in sections 
33-24-05-280 through 33-24-05-289 for hazardous waste 
numbers D004 through D011 . as applicable: 

~ The wastes: 

ill Contain halogenated organic compounds in total 
concentration less than one thousand milligrams per 
kilogram: and 

ill Meet the alternative treatment standards specified in section 
33-24-05-289 for contaminated soil : 

.Q.. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255. with respect to 
those wastes and units covered by the petition: or 

Q,. The wastes meet applicable alternative treatment standards 
established pursuant to a petition granted under section 
33-24-05-284. 

History: Effective December 1, 1988; amended effective December 1, 1991; 
January 1, 1994; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-273. Waste specific prohibitions - First third Chlorinated 
aliphatic wastes. 

+. Effective August 8, 1988, the wastes specified in section 33 24 02 17 
as hazardous waste numbers FOGS (nonwastew·ater), K001 , K004 
wastes specified in subsection 1 of section 33 24 OS 283, K008 •wastes 
specified in subsection 1 of section 33 24 OS 283, K01S, K018, K019 , 
K020, K021 wastes specified in subsection 1 of section 33 24 OS 283, 
K022 (nonwastewater), K024, K02S noFw;astewaters specified in 
subsection 1 of section 33 24 OS 283, K030, K03S (nonwastevtater) , 
K037, K044, K04S, nonexplosive K04S (nonv;astewater) , K047, KOSO 
(nonwastewater) , KOS1 (nonw·astevvaters containing less than fifteen 
percent zinc), KOS2, non CaS04 KOS9 (nonwastewaters) , K08S (solvent 
washes), K087, K099, K100 nonwastewaters specified in subsection 1 
of section 33 24 OS 283, K1 01 (wastewater), K1 01 (nonwaste·Nater, 
lovt arsenic subcatego!)' less than one percent total arsenic), K1 02 
(wastewater) , K1 02 nonwastewater, low• arsenic subcategory less 
than one percent total arsenic) , K1 03, and K1 04 ere prohibited from 
land disposal (except in an injection well) . 

tr. Effective August 8, 1988, and continuing until August 7, 1990, KOS1 
wastes containing fifteen percent zinc or greater are prohibited 
from land disposal pursuant to the treatment standards specified 
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iA sectioA 33 24 OS 281 applicable to K061 wastes that coAtaiA 
less thaA fifteeA perceAt ziAc. 

r. Effecti'9'e August 8, 1990, the v11·aste specified iA sectioA 3.3 24 02 17 as 
hazardous vt~aste Aumber K071 is prohibited from laAd disposal. 

& Effective August 8, 1990, the \vaste specified iA seetioA 33 24 OS 261 
haviAg a treatmeAt staAdard iA seetioAs 33 24 OS 28? throug~ 
33 24 OS 289 based oA iAciAeratioA BAd 'v'11'hich are coAtammated so1l 
sAd debris are prohibited from land disposal. 

4:- Between November 8, 1988, and August 8, 1990, wastes included 
in subsections 2 and 3 may be disposed of in a lartdfill or surface 
impouAdment oAiy if such unit is iA compliance with the requiremeAts 
specified iA subdivisieA b ef subsection 8 ef sectieA 33 24 OS 2S4. 

&. The requiremeAts ef subsections 1, 2, 3, and 4 de not apply if: 

a-: The vvastes meet the applicable standards specified in sections 
33 24 OS 280 through 33 24 OS 289; 

tr. Persorts have beeA granted aA exemption from a prohibition 
pursuant tea petition under section 33 24 OS 2SS, 'Nith respect to 
those wastes and units cmtered by the petition; or 

e:- Persons have been granted an extension te the effective date ef a 
prohibition pursuant to section 33 24 OS 254, with respect to those 
wastes covered by the extension. 

S:- Bet\veen August 8, 1988 and May 8, 1990, the '•'tastes specified 
for ·which treatment standards under sections 33 24 OS 280 through 
33 24 OS 289 have not been promulgated, including these wastes 
which are subject to the statutory prohibitions of Resource Gonservat~on 
and Recovery Act section 3004(d) or codified prohibitiorts under sect1on 
33 24 OS 282, but not including V11'astes subject to a treatment standard 
under sectioR 33 24 OS 282, are prohibited from disposal iA a landfill 
er surface impoundment unless a demonstratiofl and certification hav·e 
been submitted. 

+-: Te determine \'i'hether a hazardous waste exceeds the applicable 
treatment standards specified iR sections 33 24 OS 281 artd 
33 24 OS 283, the initial generator must test a represeRtativ•e sample 
of the waste extract or the entire ···taste, depeRding on whether the 
treatment staRdards are expressed as concentrations in the waste 
extract er the waste or the generator may use kRO'tvledge of the vtaste. 
If the waste contains constituents in excess ef the applicable sectioAs 
33 24 OS 280 through 33 24 OS 289 le'o'els, the waste is prohibited from 
land disposal and all requirements of sectiort~ 33 24 ~S 2SO through 
33 24 OS 299 are applicable, except as etherw1se specified. 
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.l. Effective May 8. 2001. the wastes specified in chapter 33-24-02 
as hazardous waste numbers K174 and K175. soil and debris 
contaminated with these wastes. radioactive wastes mixed with these 
wastes. and soil and debris contaminated with radioactive wastes 
mixed with these wastes are prohibited from land disposal. 

£. The requirements of subsection 1 do not apply if: 

a. The wastes meet the applicable treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289: 

.b.,. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255. with respect to 
those wastes and units covered by the petition: 

.Q... The wastes meet the applicable treatment standards established 
pursuant to a petition granted under section 33-24-05-284: 

d. Hazardous debris has met the treatment standards in section 
33-24-05-280 or the alternative treatment standards in section 
33-24-05-285: or 

e. Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254. with respect to these 
wastes covered by the extension. 

;t To determine whether a hazardous waste identified in this section 
exceeds the applicable treatment standards specified in section 
33-24-05-280. the initial generator must test a sample of the waste 
extract or the entire waste. depending on whether the treatment 
standards are expressed as concentrations in the waste extract or the 
waste. or the generator may use knowledge of the waste. If the waste 
contains regulated constituents in excess of the applicable levels of 
sections 33-24-05-280 through 33-24-05-289. the waste is prohibited 
from land disposal. and all requirements of sections 33-24-05-250 
through 33-24-05-299 are applicable. except as otherwise specified. 

4. Disposal of K175 wastes that have complied with all applicable section 
33-24-05-280 treatment standards must also be macroencapsulated 
in accordance with section 33-24-05-285 table 1 unless the waste is 
placed in: 

a. An article 33-24 monofill containing only K175 wastes that meet all 
applicable section 33-24-05-280 treatment standards: or 
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b. A dedicated article 33-241andfill cell in which all other wastes being 
codisposed are at pH of 6.0 or less. 

History: Effective December 1, 1991; amended effective January 1, 1994; July 1, 
1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-274. Waste specific prohibitions - Second third Toxicity 
characteristic metal wastes. 

1. Tlie follov~·ing vv·astes specified in section 33 24 02 16 as liazardous 
waste numbers F010; F024; tlie 'v'i'astes specified in 33 24 02 17 as 
liazardous 'vvaste numbers KOOS; K007; K009 (nonwastewaters); K01 0; 
K023; K027; K028; K029 (non'ii'astevvaters); K036 (wastewaters); 
K038; K039; K040; K043; K093; K094; K095 (nonwaste·tVaters); K096 
(nonwastewaters); K113; K114; K115; K116; and tlie wastes specified 
in section 33 24 02 18 as liazardous Vv'aste numbers P013; P021; 
P029; P030; P039; P040; P041; P043; P044; P062; P063; P071; 
P074;P085;P089;P094;P097;P098; P099;P104;P106;P109; P111; 
P121;U028; U058; U069; U087; U088;U102;U107; U221;U223;and 
U235 are proliibited from land disposal. Effective August 24. 1998. 
the following wastes are prohibited from land disposal: the wastes 
specified in chapter 33-24-02 as hazardous waste numbers D004 
through D011 that are newly identified (for example. wastes. soil. or 
debris identified as hazardous by the toxic characteristic leaching 
procedure but not the extraction procedure). and waste. soil. or debris 
from mineral processing operations that is identified as hazardous by 
the specifications at chapter 33-24-02. 

2. Tlie follo·Ning wastes specified in section 33 24 02 17 as liazardous 
waste numbers K009 ('t't'astewaters), K011 (non\vastevv·aters), K013 
(non·o·rastewaters), and K014 (nonwastewaters) are proliibited from 
land disposal except wlien tliey are underground injected pursuant to 
40 CFR 148.14(f) and 148.15(d). Effective November 26, 1998. the 
following waste is prohibited from land disposal: slag from secondary 
lead smelting which exhibits the toxicity characteristic due to the 
presence of one or more metals listed in section 33-24-02-14. 

3. Tlie wastes specified in section 33 24 02 16 as liazardous waste 
numbers F006 cyanide (nmwv·astev.·ater); F008; F009; F011 
(wastewaters) and F012 (wastewaters) are proliibited from land 
disposal. Effective May 26, 2000, the following wastes are prohibited 
from land disposal: newly identified characteristic wastes from 
elemental phosphorus processing. radioactive waste mixed with D004 
through D011 wastes that are newly identified (for example. wastes. 
soil. or debris identified as hazardous by the toxic characteristic 
leaching procedure but not the extraction procedure): or mixed with 
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newly identified characteristic mineral processing wastes. soil. or 
debris. 

a:- The follo·Ning waste specified in section 33 24 02 16 as hazardous 
Vt'aste number F007 is prohibited from land disposal except when 
it is underground injected pursuant to 40 CFR 148.14(f). 

b:- The ·wastes F011 (nonwaste·tvaters) and F012 (nonwastewaters) 
are prohibited from land disposal pursuant to the treatment 
standards specified in sections 33 24 OS 281 and 33 24 OS 283 
applicable to F011 (nonwastewaters) and F012 (nonwastewaters). 

4. Effective June 8, 1991, the wastes specified in this section having a 
treatment standard in sections 33 24 05 280 through 33 24 05 289 
based on incineration, and which are contaminated soil and debris are 
prohibited from land disposal. Between May 26. 1998. and May 26, 
2000. newly identified characteristic wastes from elemental phosphorus 
processing. radioactive waste mixed with 0004 through 0011 wastes 
that are newly identified (for example. wastes. soil. or debris identified 
as hazardous by the toxicity characteristic leaching procedure but not 
the extraction procedure). or mixed with newly identified characteristic 
mineral processing wastes. soil. or debris may be disposed in a landfill 
or surface impoundment only if such unit is in compliance with the 
requirements specified in subsection 8 of section 33-24-05-254. 

5. Between June 8, 1989, and June 8, 1991, (for wastes F007, F008, 
F009, F011, and F012 between June 8, 1989, and July 8, 1989) >evastes 
included in subsections 3 and 4 may be disposed in a landfill or surface 
impoundment, regardless whether such unit is a new, replacement, 
or lateral expansion unit, only if such unit is in compliance with the 
technical requirements specified in subdivision b of subsection 8 of 
section 33 24 OS 2S4. The requirements of subsections 1 and 2 do not 
apply if: 

.a. The wastes meet the applicable treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289: 

Q.. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255. with respect to 
those wastes and units covered by the petition: 

c. The wastes meet the applicable alternate treatment standards 
established pursuant to a petition granted under section 
33-24-05-284: or 

.d... Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254. with respect to these 
wastes covered by the extension. 
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6. The reQuirements of subsections 1, 2, 3, and 4 do not apply if: 

a:- The 'vvastes meet the applicable standards specified in sections 
33 24 05 280 through 33 24 05 289; or 

-IT. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33 24 05 255 'ft'ith respect 
to those 'tVastes and units covered by the petition. To determine 
whether a hazardous waste identified in this section exceeds the 
applicable treatment standards specified in section 33-24-05-280, 
the initial generator must test a sample of the waste extract or the 
entire waste. depending on whether the treatment standards are 
expressed as concentrations in the waste extract or the waste, 
or the generator may use knowledge of the waste. If the waste 
contains constituents (including underlying hazardous constituents 
in characteristic wastes) in excess of the applicable universal 
treatment standard levels of section 33-24-05-288. the waste is 
prohibited from land disposal. and all requirements of sections 
33-24-05-250 through 33-24-05-299 are applicable. except as 
otherwise specified. 

=!-: The reQuirements of subsections 1, 2, and 3 do not apply if persons have 
been granted an extension to the effective date of a prohibition pursuant 
to section 33 24 05 254, v11ith respect to those wastes co·o·ered by the 
extension. 

&. Between June 8, 1989, and May 8, 1990, the wastes specified in 
section 33 24 05 262 for which treatment standards under sections 
33 24 05 280 through 33 24 05 289 are not applicable, including 
California list wastes subject to the statuto!)' prohibitions of Resource 
Conservation and Recovel)' Act section 3004(d) or codified prohibitions 
under section 33 24 05 272, are prohibited from disposal in a landfill 
or surface impoundment unless the wastes are the subject of a '9'alid 
demonstration and certification. 

9:- To determine ·whether a hazardous ·.vaste listed exceeds the 
applicable treatment standards specified in sections 33 24 05 281 and 
33 24 05 283, the initial generator must test a representative sample 
of the waste extract or the entire Vv'Sste, depending on v1hether the 
treatment standards are expressed as concentrations in the waste 
extract or the ·,vaste, or the generator may use knowledge of the waste. 
If the waste contains constituents in excess of the applicable sections 
33 24 05 280 through 33 24 05·289 levels, the 'Naste is prohibited from 
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land disposal and all requirements of sections 33 24 05 250 through 
33 24 05 299 are applicable, except as otherwise specified. 

History: Effective December 1, 1991 ; amended effective July 1, 1997~ 
December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-275. Waste specific prohibitions - Third third Petroleum 
refining wastes. 

+. Effective August 8, 1990, the following wastes specified in 
section 33 24 02 16 as hazardous waste numbers F002 
(1, 1 ,2 trichloroethane), FOOS (benzene), F005 (2 ethoxy ethanol), 
F005 (2 nitropropane), F006 (wastewaters) , F019, F025, and F039 
(vo·astewaters); the wastes specified in section 33 24 02 17 as 
hazardous waste numbers K002; K003; K004 (wastewaters); K005 
(wastevtaters); K006; K008 (wastewaters) ; K011 (wastewaters) ; 
K013 (wastewaters); K014 (waste'Naters) ; K015 (nonwastewaters) ; 
K017; K021 (waste'Naters) ; K022 (\vastewaters) ; K025 (wastewaters) ; 
K026; K029 (wastewaters); K031 (wastewaters) ; K032; K033; K034; 
K035; K041 ; K042; K046 (wastewaters, reactive nonwastewaters) ; 
K048 (wastewaters) ; K049 (wastewaters); KOSO (wastewaters) ; K051 
(wastewaters) ; K052 (wastewaters); KOSO (wastewaters); K061 
(wastewaters) ; and (high zinc subcategory greater than 15% zinc) ; 
K069 (wastewaters, calcium sulfate nonwastewaters) ; K073; K083; 
K084 (wastewaters) ; K085; K095 (wastewaters) ; K096 (wastewaters); 
K097; K098; K1 00 ('t'o'astewaters); K1 01 (wastewaters) ; K1 02 
(wastewaters); K1 05; and K1 06 (wastewaters); the wastes specified 
in subsection 5 of section 33 24 02 18 as hazardous waste numbers 
P001 ; P002; P003; P004; POOS; P006; P007; P008; P009; P010 
(wastewaters); P011 (wastewaters) ; P012 (wastewaters) ; P014; P015; 
P016; P017; P018; P020; P022; P023; P024; P026; P027; P028; 
P031 ; P033; P034; P036 (wastewaters) ; P037; P038 (wastewaters) ; 
P042; P045; P046; P047; P048; P049; POSO; P051 ; P054; P056; 
P057; P058; P059; P060; P064; P065 (wastewaters) ; P066; P067; 
P068; P069; P070; P072; P073; P075; P076; P077; P078; P081 ; 
P082; P084; P088; P092 (wastewaters) ; P093; P095; P096; P101 ; 
P102; P103; P105; P108; P110; P112; P113; P114; P115; P116; P118; 
P119; P120; P122; and P123; and the wastes specified in subsection 6 
of section 33 24 02 18 as hazardous waste numbers U001 ; U002; 
U003; U004; U005; U006; U007; U008; U009; U01 0; U011 ; U012; 
U014; U015; U016; U017; U018; U019; U020; U021 ; U022; U023; 
U024; U025; U026; U027; U029; U030; U031 ; U032; U033; U034; 
U035; U036; U037; U038; U039; U041 ; U042; U043; U044; U045; 
U046; U047; U048; U049; U050; U051 ; U052; U053; U055; U056; 
U057; U059; U060; U061; U062; U063; U064; U066; U067; U068; 
UO?O; U071; U072; U073; U074; U075; U076; U077; U078; U079; 
U080; U081; U082; U083; U084; U085; U086; U089; U090; U091 ; 
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U092; U093; U094; U095; U096; U097; U098; U099; U101; U103; 
U105; U106; U108; U109; U110; U111; U112; U113; U114; U115; 
U116; U117; U118; U119; U120; U121; U122; U123; U124; U125; 
U126; U127; U128; U129; U130; U131; U132; U133; U134; U135; 
U136 (wastev1aters); U137; U138; U140; U141; U142; U143; U144; 
U145; U146; U147; U148; U149; U150; U151 ('t't'8Ste'lr'vaters); U152; 
U153; U154; U155; U156; U157; U158; U159; U160; U161; U162; 
U163; U164; U165; U166; U167; U168; U169; U170; U171; U172; 
U173; U174; U176; U177; U178; U179; U180; U181; U182; U183; 
U184; U185; U186; U187; U188; U189; U191; U192; U193; U194; 
U196; U197; U200; U201; U202; U203; U204; U205; U206; U207; 
U208; U209; U210; U211; U213; U214; U215; U216; U217; U218; 
U219; U220; U222; U225; U226; U227; U228; U234; U236; U237; 
U238; U239; U240; U243; U244; U246; U247; U248; U249; and the 
felle·wing wastes identified as hazardous based en a characteristic 
alene: 0001; 0002; 0003; 0004 (·vvastewaters); 0005; 0006; 0007; 
0008 (except for lead material stored before secondary smelting); 
0009 (waste'tvaters); 0010; 0011; 0012; 0013; 0014; 0015; 0016; 
and 0017 are prohibited from land disposal. 

r. The following wastes specified in section 33 24 02 17 as hazardous 
waste numbers 1<048 (nen·Naste·~v·aters), K049 {nenwaste't'i1'aters), 
KOSO (nenwastewaters), K051 (nemvastewaters), and 1<052 
(nenwastevvaters) are prohibited from land disposal. 

3:- Effective May 8, 1992, the following waste specified in section 
33·24 02 16 as hazardous 'Naste numbers F039 {nenwastevtaters); 
the 't'll'aste specified in section 33 24 02 17 as hazardous waste 
numbers K031 (nenwastewaters); K084 (neR't\'Sstewaters); K1 01 
(nenwastev .. ·aters); K102 (nenwaste•v,.•aters); K106 (nenwastewaters); 
the v1astes specified in subsection 5 ef section 33 24 02 18 
as hazardous waste numbers P010 (nenwastewaters); P011 
{nenwastewaters); P012 (nen•tVastewaters); P036 (nenwastewaters); 
P038 (nenwastewaters); P065 (nenwastewaters); P087; and P092 
(nenwaste•,.·,.•aters); the wastes specified in subsection 6 ef section 
33 24 02 18 as hazardous waste numbers U136 (nenwaste· .. vaters); 
and U151 (nenwastewaters); the following waste identified as 
hazardous based en a characteristic alene: 0004 (nenwastewaters); 
and Resource Censef\·atien and Recovery Act hazardous 'itastes that 
contain naturally occurring radioactive materials are prohibited from 
land disposal. 

4-:- Effective May 8, 1992, hazardous wastes that are mixed 
radieactiv•e/hazardeus wastes are prohibited from land disposal, 
except as pre'll'ided in subsection 5. 

5; Subject te applicable prohibitions in sections 33 24 05 270 through 
33 24 05 272, contaminated soil and debris are prohibited from land 
disposal as fellows: 
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Effective May 8, 1994, debris that is eeRtamiRated with_ aRy 
characteristic •waste fer which treatmeRt staRdards are established 
iR seetieRs 33 24 OS 280 threugh 33 24 05 289, are prehibited 
frem laRd dispesal. 

Effeethte May 8, 1994, mixed radieaetive hazardeus debris that 
is eeRtamiRated •with aRy characteristic waste fer which treatmeRt 
staRdards are established iR seetieRs 33 24 OS 280 threugh 
33 24 05 289, are prehibited frem laRd dispesal. 

e:- Subdi•tisieRs a aRd b ef subseetieR 5 shall Ret apply where the 
geRerater has failed te make a geed faith effert te leeate tre_atme~t 
eapaeity suitable fer its waste, has Ret utilized sueh eapae1!Y as 1t 
has feuRd te be available, er has failed te file a repert as reqUired by 
subseetieR 7 ef seetieR 33 24 05 254 by August 12, 1993 er •.vithiR 
RiRe~· days after the hazardeus waste is geRerated (whichever is 
later)' describiRg the geRerater's efferts te lecate treatmeRt capacity. 
Where subdiv·isieRs a aRd b ef subseetieR 5 de Ret apply, all 'll't'astes 
described iR these paragraphs are prehibited frem laRd dispesal 
effecti'te May 8, 1993. 

Effective May 8, 1993, hazardeus seil eeRtamiRated ··~ith wa~tes 
specified iR this sectieR haviRg treatmeRt staRdards IR sectleRs 
33 24 05 280 threugh 33 24 OS 289 based eR i~eiRerati~R , 
mercury retertiRg er vitrifieatieR, aRd seils ceRtammated w1th 
hazardeus •wastes that are mixed radieaetive hazardeus wastes, 
are prehibited frem laRd dispesal. 

e:- VVheR used iR subdivisieRs a aRd b ef subseetieR 5, debris is 
defiRed as fellews: 

Debris as defiRed iR subsectieR 1 ef sectieR 33 24 05 251 ; er 

NeRfriable iRergaRie selids that are iRcapable ef passiRg 
threugh a 9.5 millimeter staRdards sieve that require cuttiRg , 
er crushiRg aRd griRdiRg iR mechaRieal siziRg equipmeRt 
prier te stabilizatieR, limited te the fellewiRg iRergaRie er 
metal materials: 

{87 Metal slags (either dress er sceria); 

tbJ Classified slag; 

te7 Glass; 

{d7 CeRcrete (exeludiRg cemeRtitieus er pezzelaRic 
stabilized hazardeus waste); 

'(e)' MaseRry aRd refractery bricl<s; 
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ff} Metal cans, containers, drums, or tanl<s; 

ffit Metal nuts, bolts, pipes, pumps, valves, appliances, or 
industrial equipment; and 

W Scrap metal as defined in subdivision f of subsection 3 
of section 33 24 02 01 . 

&. Bet\veen May 8, 1990, and August 8, 1990, the wast~s included in 
subsection 1 may be disposed of in a landfill or surface 1mpou~dme~t 
only if such unit is in compliance w·ith the requirements specified 1n 
subdivision b of subsection 8 of section 33 24 05 254. 

::r-: Between May 8, 1990, and November 8, 1990, waste.s included in 
subsection 1 may be disposed of in a landfill or surface 1mpou~dme~t 
only if such unit is in compliance with the requirements specified 1n 

subdivision b of subsection 8 of section 33 24 05 254. 

&. Bet\veen May 8, 1990, and May 8, 1992, wastes include~ in 
subsections 3 4 and 5 may be disposed of in a landfill or su1:1ce 

I I ' t 
impoundmeAt oAiy if such unit is in .compliaAce :•·tith the requ1remen s 
specified iA subdivisioA b of subsection 8 of sect10F1 33 24 05 254. 

9:- The requirements of subsections 1, 2, 3, 4, and 5 do not apply if: 

87 The wastes meet the applicable standards specified in sections 
33 24 05 280 through 33 24 05 289. 

PersoAs have beeF! granted an exemptioA from a prohibition 
pursuaAt to a petition under sectioA 33 2.~ 05 255, with respect to 
those wastes in units co\·ered by the pet1t1oA. 

e:- The wastes meet the applicable altemate standards established 
pursuaAt to a petition granted under sectioFI 33 24 05 284. 

Persons have beeF! granted an extensioFI to the effective date of a 
prohibition pursuaflt to section 33 24 05 254, with respect to these 
wastes C0'9'ered by the extension. 

To determine whether a hazardous waste exceeds the applicable 
treatment standards specified in sections 33 24 05 281 and 
33 24 05 283, the initial generator must test a re~resentative sample 
of the waste extract or the entire waste, dependmg on whether the 
treatment staFidards are expressed as concentrations in the waste 
extract or the waste, or the generator may use kflowledge of the w~ste . 

If the waste contaifls coflstituents in excess of the applicable se~t1?ns 
33 24 05 280 through 33 24 05 289 levels, the waste is proh1b1ted 
from land disposal, afld all requiremeAts of seetions 33 24 ~5 250 
through 33 24 05 299 are applicable , except as otherwise specified. 
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44-:- Effecthre May 8, 1993, 0008 lead materiels stored before secondary 
smelting ere prohibited from lend disposal. On or before March 1, 
1993, the o·wner or operator of each secondary lead smelting facility 
shell submit to the department the following: A binding contractual 
commitment to construct or othervvise provide capacity for storing 
such 0008 wastes prior to smelting •which complies with ell applicable 
storage standards; documentation that the capacity to be pro•vided will 
be sufficient to manege the entire quantity of such 0008 wastes; end 
a detailed schedule for providing such capacity. Failure by a facility· 
to submit such documentation shell render such 0008 managed by 
that facility prohibited from lend disposal effective March 1, 1993. In 
addition, no later then July 27, 1992, the owner or operator of each 
facility must place in the facility record documentation of the manner 
end location in 'tVhich such wastes will be managed pending completion 
of such capacity, demonstrating that such management capacity will be 
adequate end complies with ell applicable article 33 24 requirements . 

.1. Effective February 8. 1999, the wastes specified in chapter 33-24-02 
as hazardous waste numbers K169, K170. K171, and K172. soils and 
debris contaminated with these wastes, radioactive wastes mixed with 
these hazardous wastes, and soils and debris contaminated with these 
radioactive mixed wastes, are prohibited from land disposal. 

2. The requirements of subsection 1 do not apply if: 

.9.:. The wastes meet the applicable treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289: 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with respect to 
those wastes and units covered by the petition: 

c. The wastes meet the applicable treatment standards established 
pursuant to a petition granted under section 33-24-05-284: 

Q.. Hazardous debris that has met treatment standards in section 
33-24-05-280 or in the alternative treatment standards in section 
33-24-05-285: or 

.§.... Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254. with respect to these 
wastes covered by the extension. 

~ To determine whether a hazardous waste identified in this section 
exceeds the applicable treatment standards specified in section 
33-24-05-280. the initial generator must test a sample of the waste 
extract or the entire waste. depending on whether the treatment 
standards are expressed as concentrations in the waste extract or the 
waste, or the generator may use knowledge of the waste. If the waste 

479 



contains constituents in excess of the applicable universal treatment 
standard levels of section 33-24-05-288. the waste is prohibited from 
land disposal. and all requirements of sections 33-24-05-250 through 
33-24-05-299 are applicable. except as otherwise specified. 

History: Effective December 1, 1991; amended effective January 1, 1994; July 1, 
1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-276. Waste specific prohibitions - Newly listed Inorganic 
chemical wastes. 

+. Effective No·vember 9, 1992, the wastes specified in section 
33 24 02 17 as hazardous 'v'i'aste numbers K107, K108, K109, 1<110, 
K111, K112, K117, K118, 1<123, K124, K125, K126, K131, K132, and 
K136; and the 't't'astes specified in subsection 6 of section 33 24 02 18 
as hazardous waste numbers U328, U353, and U359 are prohibited 
from land disposal. 

2-:- Effective June 30, 1993, the wastes specified in section 33 24 02 16 as 
hazardous 't't'aste numbers F037 and F038 that are not generated from 
surface impoundment cleanouts or closures are prohibited from land 
disposal. 

& Effective June 30, 1994, the wastes specified in section 33 24 02 16 
as hazardous v.·astc numbers F037 and F038 that are generated from 
surface impoundment cleanouts or closures are prohibited from land 
disposal. 

4:- Effecti·i·e June 30, 1994, radioactive wastes that are mixed 'tvith 
hazardous ·.vastes specified in section 33 24 02 16 as hazardous 
·;~~·aste numbers F037 and F038; the wastes specified in section 
33 24 02 17 as hazardous waste numbers K107, K108, K109, K110, 
1<111, K112, K117, 1<118, 1<123, 1<124, K125, 1<126, K131, K132, and 
K136; or the ·wastes specified in subsection 6 of section 33 24 02 18 
as hazardous waste numbers U328, U353, and U359 are prohibited 
from land disposal. 

5:- Effecti·v·e June 30, 1994, debris contaminated with hazardous wastes 
specified in section 33 24 02 16 as hazardous waste numbers F037 
and F038; the wastes specified in section 33 24 02 17 as hazardous 
waste numbers K107, K108, K109, K110, K111, K112, K117, K118, 
K123, K124, K125, K126, K131, K132, and K136; or the wastes 
specified in subsection 6 of section 33 24 02 18 as hazardous waste 
numbers U328, U353, and U359; and which is not contaminated with 
any other waste already subject to a prohibition are prohibited from 
land disposal. 
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&. Between June 30, 1992 and June 30, 1993, the ·ovastes included 
in subsection 2 may be disposed of in a landfill , only if such unit 
is in compliance ·with the requirements specified in subdivision b of 
subsection 8 of section 33 24 OS 2S4, and may be generated in and 
disposed of in a surface impoundment only if such unit is in compliance 
·with either subdi·tision b of subsection 8 of section 33 24 OS 2S4 or 
section 33 24 OS 265. 

::;....; Bet·ween June 39, 1992 and June 30, 1994, the •wastes included in 
subsections 4 and S may be disposed of in a landfill only if such unit 
is in compliance with the requirements specified in subdivision b of 
subsection 8 of section 33 24 OS 2S4, and may be generated in and 
disposed of in a surface impoundment only if such unit is in compliance 
with either subdivision b of subsection 8 of section 33 24 OS 2S4 or 
section 33 24 OS 26S. 

& The requirements of subsections 1 through 5 do not apply if: 

e:- The •o·tastes meet the applicable standards specified in sections 
33 24 OS 280 through 33 24 OS 289; 

fr. Persons have been granted an e~emption from a prohibition 
pursuant to a petition under section 33 24 OS 2SS, with respect to 
those wastes and units covered by the petition; 

e:- The wastes meet the applicable alternate standards established 
pursuant to a petition granted under section 33 24 OS 284; 

d:- Persons have been granted an e~tension to the effective date of 
a prohibition pursuant to section 33 24 OS 2S4, with respect to the 
wastes cov·ered by the extension. 

9:- To determine whether a hazardous 'tvaste identified in this section 
e~ceeds the applicable treatment standards specified in sections 
33 24 OS 281 and 33 24 OS 283, the initial generator must test a 
representative sample of the waste e~tract or the entire •ovaste, 
depending on whether the treatment standards are e~pressed as 
concentrations in the waste e~traet or the waste , or the generator 
may use lmowledge of the waste. If the waste contains constituents 
in e~cess of the applicable levels in sections 33 24 OS 280 through 
33 24 OS 289, the waste is prohibited from land disposal , and all 
requirements of sections 33 24 OS 2SO through 33 24 OS 299 are 
applicable, e~cept as otherwise specified . 

.L Effective May 20. 2002, the wastes specified in chapter 33-24-02 as 
hazardous waste numbers K176. K177. and K178, and soil and debris 
contaminated with these wastes. radioactive wastes mixed with these 
wastes, and soil and debris contaminated with radioactive wastes mixed 
with these wastes are prohibited from land disposal. 
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.2... The requirements of subsection 1 do not apply if: 

a The wastes meet the applicable treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289: 

Q,_ Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255. with respect to 
those wastes and units covered by the petition; 

c. The wastes meet the applicable treatment standards established 
pursuant to a petition granted under section 33-24-05-284: 

d. Hazardous debris has met the treatment standards in section 
33-24-05-280 or the alternative treatment standards in section 
33-24-05-285: or 

e. Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254. with respect to these 
wastes covered by the extension. 

3. To determine whether a hazardous waste identified in this section 
exceeds the applicable treatment standards specified in section 
33-24-05-280. the initial generator must test a sample of the waste 
extract or the entire waste. depending on whether the treatment 
standards are expressed as concentrations in the waste extract or 
the waste. or the generator may use knowledge of the waste. If the 
waste contains regulated constituents in excess of the applicable 
levels provided in sections 33-24-05-280 through 33-24-05-289. 
the waste is prohibited from land disposal. and all requirements of 
sections 33-24-05-250 through 33-24-05-299 are applicable. except as 
otherwise specified. 

History: Effective January 1, 1994; amended effective July 1, 1997: December 1. 
2003. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-278. Waste specific prohibitions - Newly identified organic 
toxicity characteristic wastes and newly listed coke byproduct and 
chlorotoluene production wastes. 

1. Effective December 19, 1994, the wastes specified in section 
33-24-05-272 as environmental protection agency/state hazardous 
waste numbers K141, K142, K143, K144, K145, K147, K148, K149, 
K150, and K151 are prohibited from land disposal. In addition, debris 
contaminated with en>o·ironmental protection agency/state hazardous 
waste numbers F037, F038, K107 through K112, K117, K118, K123 
through K126, K131, K132, K136, U328, U353, U359, and soil and 
debris contaminated with D012 through D043, K141 through K145, 
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and K147 through K151 are prohibited from land disposal. The 
following wastes that are specified in section 33-24-02-14, table 1 
as environmental protection agency/state hazardous waste numbers: 
D012, D013, D014, D015, D016, D017, D018, D019, D020, D021 , 
D022, D023, D024, D025, D026, D027, D028, D029, D030, D031, 
D032, D033, D034, D035, D036, D037, D038, D039, D040, D041 , 
D042, and D043 that are not radioactive, or that are managed in 
systems other than those whose discharge is regulated under the 
Clean Water Act, or that are zero discharges that do not engage in 
Clean Water Act-equivalent treatment before ultimate land disposal, 
or that are injected in class I deep wells regulated under the Safe 
Drinking Water Act, are prohibited from land disposal. Clean Water 
Act-equivalent treatment means biological treatment for organics, 
alkaline chlorination or ferrous sulfate precipitation for cyanide, 
precipitation or sedimentation for metals, reduction of hexavalent 
chromium, or other treatment technology that can be demonstrated to 
perform equally or better than these technologies. 

2. On September 19, 1996, radioactive wastes that are mixed with D018 
through D043 that are managed in systems other than those whose 
discharge is regulated under the Clean Water Act, or that inject in class I 
deep wells regulated under the Safe Drinking Water Act, or that are 
zero dischargers that engage in Clean Water Act-equivalent treatment 
before ultimate land disposal , are prohibited from land disposal. 
Clean Water Act-equivalent treatment means biological treatment 
for organics, alkaline chlorination or ferrous sulfate precipitation 
for cyanide, precipitation or sedimentation for metals, reduction of 
hexavalent chromium, or other treatment technology that can be 
demonstrated to perform equally or greater than these technologies. 
Radioactive wastes mixed with K141 through K145, and K147 through 
K151 are also prohibited from land disposal. In addition , soil and debris 
contaminated with these radioactive mixed wastes are prohibited from 
land disposal. 

3. Between December 19, 1994, and September 19, 1996, the wastes 
included in subsection 2 may be disposed in a landfill or surface 
impoundment, only if such unit is in compliance with the requirements 
specified in subdivision b of subsection 8 of section 33-24-05-254. 

4. The requirements of subsections 1, 2, and 3 do not apply if: 

a. The wastes meet the applicable treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289; 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with respect to 
those wastes and units covered by the petition; 
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c. The wastes meet the applicable alternate treatment standards 
established pursuant to a petition granted under section 
33-24-05-284; or 

d. Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254, with respect to these 
wastes covered by the extension. 

5. To determine whether a hazardous waste identified in this section 
exceeds the applicable treatment standards specified in section 
33-24-05-280, the initial generator must test a sample of the waste 
extract or the entire waste, depending on whether the treatment 
standards are expressed as concentrations in the waste extract or 
the waste, or the generator may use knowledge of the waste. If the 
waste contains constituents in excess of the applicable levels found in 
sections 33-24-05-280 through 33-24-05-289, the waste is prohibited 
from land disposal, and all requirements of sections 33-24-05-250 
through 33-24-05-299 are applicable, except as otherwise specified. 

History: Effective July 1, 1997: amended effective December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24·05-279. Waste specific prohibitions - Spent aluminum potliners; 
reactive; and carbamate wastes. 

1. On July 8, 1996, the wastes specified in section 33 24 05 272 
33-24-02-17 as environmental protection agency/state hazardous 
waste numbers K156 through K159. and K161; and in section 
33-24-02-18 as environmental protection agency/state hazardous 
waste numbers P127, P128, P185, P188 through P192, P194, P196 
through P199, P201 through P205, U271, tf277. U278 through U280, 
U364 through ... U367, U372, U373, U375 through U379, U381 through 
U387, U389 through U396, U400 through. U394. U395, U404, tJ40-7.;
and U409 through U411 are prohibited from land disposal. In addition, 
soil and debris contaminated with these wastes are prohibited from 
land disposal. 

2. On July 8, 1996, the wastes identified in section 33-24-02-13 as D003 
that are managed in systems other than those whose discharge is 
regulated under the Clean Water Act, or that inject in class I deep 
wells regulated under the Safe Drinking Water Act, or that are zero 
dischargers that engage in Clean Water Act-equivalent treatment 
before ultimate land disposal, are prohibited from land disposal. This 
prohibition does not apply to unexploded ordnance and other explosive 
devices which have been the subject of an emergency response. 
(Such D003 wastes are prohibited unless they meet the treatment 
standard of DEACT before land disposal (see section 33-24-05-280)). 
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3. On January 8, 1997 September 21, 1998, the wastes specified 
in section 33-24-02-17 as environmental protection agency/state 
hazardous waste number K088 are prohibited from land disposal. In 
addition, soil and debris contaminated with these wastes are prohibited 
from land disposal. 

4. On April 8, 1998, radioactive wastes mixed with K088, K156 through 
K159. K161, P127, P128, P185, P188 through P192, P194, P196 
through P199, P201 through P205, U271 , ~ U278 through U280, 
U364 through ... U367, U372, U373, U375 through U379, U381 through 
U387, U389 through U396, U400 through, U394. U395, U404, U407, 
and U409 through U411 are also prohibited from land disposal. In 
addition, soil and debris contaminated with these radioactive mixed 
wastes are prohibited from land disposal. 

5. Between July 8, 1996, and April 8, 1998, the wastes included in 
subsections 1, 2, 3, and 4 may be disposed in a landfill or surface 
impoundment, only if such unit is in compliance with the requirements 
specified in subdivision b of subsection 8 of section 33-24-05-254. 

6. The requirements of subsections 1 through 4 do not apply if: 

a. The wastes meet the applicable treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289; 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with respect to 
those wastes and units covered by the petition; 

c. The wastes meet the applicable alternate treatment standards 
established pursuant to a petition granted under section 
33-24-05-284; or 

d. Persons have been granted an extension to the effective date of a 
prohibition pursuant to section 33-24-05-254, with respect to these 
wastes covered by the extension. 

7. To determine whether a hazardous waste identified in this section 
exceeds the applicable treatment standards specified in section 
33-24-05-280, the initial generator must test a sample of the waste 
extract or the entire waste, depending on whether the treatment 
standards are expressed as concentrations in the waste extract or the 
waste, or the generator may use knowledge of the waste. If the waste 
contains constituents in excess of the applicable sections 33-24-05-280 
through 33-24-05-289 levels, the waste is prohibited from land disposal, 

485 



and all requirements of sections 33-24-05-250 through 33-24-05-299 
are applicable, except as otherwise specified. 

History: Effective July 1, 1997: amended effective December 1. 2003. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-280. Applicability of treatment standards. 

1. A prohibited waste identified in the table "Treatment Standards 
for Hazardous Wastes" may be land disposed only if it meets the 
requirements found in the table. For each waste, the table identifies 
one of three types of treatment standard requirements: 

a. All hazardous constituents in the waste or in the treatment residue 
must be at or below the values found in the table for that waste 
("Total Waste Standards"); er 

b. The hazardous constituents in the extract of the waste or in the 
extract of the treatment residue must be at or below the values 
found in the table ("Waste Extract Standards"); or 

c. The waste must be treated using the technology specified in the 
table ("Technology Standard"), which are described in detail in 
section 33-24-05-282, table 1-Technology Codes and Description 
of Technology-Based Standards. 

2. For wastewaters, compliance with concentration level standards is 
based on maximums for any one day, except for D004 through D011 
wastes for which the previously promulgated treatment standards 
based on grab samples remain in effect. For all nonwastewaters, 
compliance with concentration level standards is based on grab 
sampling. For wastes covered by the waste extract standards, the 
test method 1311, the toxicity characteristic leaching procedure found 
in "Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods", environmental protection agency publication SW-846, as 
incorporated by reference in section 33-24-01-05, must be used to 
measure compliance. An exception is made for D004 and D008, for 
which either of two test methods may be used: method 1311, or method 
1310, the extraction procedure toxicity test. For wastes covered by 
a technology standard, the wastes may be land disposed after being 
treated using that specified technology or an equivalent treatment 
technology approved by the department under the procedures set forth 
in subsection 2 of section 33-24-05-282. 

3. When wastes with differing treatment standards for a constituent of 
concern are combined for purposes of treatment, the treatment residue 
must meet the lowest treatment standard for the constituent of concern. 
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4. Notwithstanding the prohibitions specified in subsection 1, treatment 
and disposal facilities may demonstrate (and certify pursuant to 
subdivision e of subsection 2 of section 33-24-05-2561 compliance 
with the treatment standards for organic constituents specified by a 
footnote in the table "Treatment Standards for Hazardous Wastes" in 
this section , provided the following conditions are satisfied: 

a. The treatment standards for the organic constituents were 
established based on incineration in units operated in accordance 
with the technical requirements of sections 33-24-05-144 through 
33-24-05-159, or based on combustion in fuel substitution units 
operating in accordance with applicable technical requirements; 

b. The treatment or disposal facil ity has used the methods referenced 
in subdivision a of subsection 4 to treat the organic constituents; 
and 

c. The treatment or disposal facility may demonstrate compliance 
with organic constituents if good-faith analytical efforts achieve 
detection limits for the regulated organic constituents that do not 
exceed the treatment standards specified in this section by an 
order of magnitude. 

5. For characteristic wastes (0001, 0002, 0003, and 0012 through 
0043) that are subject to treatment standards in the following 
table "Treatment Standards for Hazardous Wastes", and are not 
managed in a wastewater treatment system that is regulated under 
the Clean Water Act. that is CWA-equivalent. or that is injected 
into a class I nonhazardous deep injection well . all underlying 
hazardous constituents (as defined in subsection 9 1Q of section 
33-24-05-251) must meet universal treatment standards, found 
in section 33-24-05-288, table universal treatment standards 
"Universal Treatment Standards", prior to land disposal as defined in 
subsection 3.2 of section 33-24-05-251 . 

a:- When these 't't'astes are managed in ·.vastewater treatment systems 
regulated by the Clean Water Act, compliance with the treatment 
standards must be achieved no later than "end of pipe" as defined 
in subsection 11 of section 33 24 OS 251; or 

6:- When these wastes are managed in Clean Water Act equivalent 
treatment systems and tan!< based systems that discharge onto the 
land, compliance \Vith the treatment standards must be achieved 
no later than the point the ·uastewater is released to the land (for 
example , spray irrigation, discharge to dry riverbeds, placed into 
evaporation ponds); or 
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e:- Whef'l these vtastes are maRaged if'l class I f'lOf'lhazardous ifljeetiof'l 
wells, compliance ·with the treatment standards must be aehie·ted 
no later than the •well head; or 

d: For all other, compliance ·with the treatmef'lt standard must be 
met prior to land disposal as defined in subsection 3 of section 
33 24 05 251. 

6. The treatment standards for F001 through F005 nonwastewater 
constituents carbon disulfide, cyclohexanone, or methanol apply to 
wastes which contain only one, two, or three of these constituents. 
Compliance is measured for these constituents in the waste extract 
from test method 1311, the toxicity characteristic leaching procedure 
found in "Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods", environmental protection agency publication SW-846, as 
incorporated by reference in section 33-24-01-05. If the waste contains 
any of these three constituents along with any of the other twenty-five 
constituents found in F001 through F005, then compliance with 
treatment standards for carbon disulfide, cyclohexanone, or methanol 
are not required. 

7. Between August 26, 1996, and August 26, 1997 March 4. 1999, the 
treatment standards for the wastes specified in section 33-24-02-17 
as env·ironmental protection agency hazardous waste numbers 
K156 through K159 and K161; and in section 33-24-02-18 as 
environmental protection agency hazardous waste numbers P127, 
P128, P185, P188 through P192, P194, P196 through P199, P201 
through P205, U271, U277 through U280, U364 through U367, 
U372, U373, U375 through U379, U381 through U387, U389 through 
U396, U400 through U404, U407, and U409 through U411; and soil 
contaminated with these wastes; may be satisfied by either meeting 
the constituent concentrations presented in the table "Treatment 
Standards for Hazardous Waste", or by treating the waste by the 
following technologies: combustion, as defined by the technology code 
CMBST in table 1 in section 33-24-05-282, for nonwastewaters; and, 
biodegradation as defined by the technology code BIOOG, carbon 
adsorption as defined by the technology code CARBN, chemical 
oxidation as defined by the technology code CHOXO, or combustion 
as defined by the technology code CMBST in table 1 of section 
33-24-05-282, for wastewaters. 

8. Prohibited 0004 through 0011 mixed radioactive wastes and mixed 
radioactive listed wastes containing metal constituents. that were 
previously treated by stabilization to the treatment standards in effect 
at that time and then put into storage, do not have to be retreated to 
meet treatment standards in this section prior to land disposal. 

9. [Reserved] 
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10. Effective September 4. 1998. the treatment standards for the wastes 
specified in section 33-24-02-18 as hazardous waste numbers P185. 
P191. P192. P197. U364. U394. and U395 may be satisfied by 
either meeting the constituent concentrations presented in the table 
"Treatment Standards for Hazardous Wastes" in this section. or 
by treating the waste by the following technologies: combustion. 
as defined by the technology code CMBST in table 1 of section 
33-24-05-282. for nonwastewaters: and biodegradation as defined 
by the technology code BIODG. carbon adsorption as defined by 
the technology code CARBN. chemical oxidation as defined by the 
technology code CHOXD. or combustion as defined by the technology 
code CMBST in table 1 in section 33-24-05-282. for wastewaters. 

11. Effective September 4. 1998. the treatment standards for the wastes 
specified in section 33-24-02-17 as hazardous waste numbers P185. 
P191. P192. P197. U364. U394. and U395 may be satisfied by 
either meeting the constituent concentrations presented in the table 
"Treatment Standards for Hazardous Wastes". or by treating the 
waste by the following technologies: combustion. as defined by 
the technology code CMBST at table 1 of section 33-24-05-282. for 
nonwastewaters: and. biodegradation as defined by the technology 
code BIOPG. carbon adsorption as defined by the technology code 
CARBN. chemical oxidation as defined by the technology code 
CHOXD. or combustion as defined as technology code CMBST at 
table 1 of section 33-24-05-282. for wastewaters. 
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TREATMENT STANDARQS FOR HAZARQOUS WASTES 

Regulated Hazardous Constituent 

~ waste Oescdptjon and Common Name 
~ Treatment/Reaulatorv Subcateaorf 

~~ 

0001.!! Ignitable characteristic wastes. except NA 
for the subdivision a of subsection 1 of 
section 33-24-02-11 hiah total organic 
carbon subcategorv. 

Jlo. 
<0 

0002.!! 

0 .Q.QQg. 
0004 
0005. 
.PQQ§, 
0007. 
0006. 
0009 . 
.PQ1Q.. 
QQ.11 

High total organic carbon ignitable tl8 
characteristic liquids subcateaorv based 
on subdivision a of subsection 1 of 
section 33-24-02-11 - Greater than or 
equal to 10% total organic carbon. 
<Note: This subcategory consists of 
nonwastewaters only.) 

Corrosive characteristic wastes. NA 

Radioactive high level wastes generated Corrosivitv CpHl 
during the reprocessing of fuel rods. 
<Note: This subcateaory consists of 
nonwastewaters onlv.l 

8rs!mig 

.lmi.Y!n 

Cadmium 

Chromium CTotall 

.!J1s!.Q 

NA 

tl8 

NA 

NA 

7440-38-2 

7440-39-3 

7-440-43-9 

7440-47-3 

7439-92-1 

wastewaters 

Concentration mWF,t.m: 
TechnologY Code"' 

QEACT and meet sec.yon 
33-24-05-288 standards-;,Q[ 

RORGS: or CMBST 

tl8 

PEACT and meet secti~n 
33-24-05-286 standardS: 

NA 

tl8 

tl8 

tl8 

NA 

NA 

Nonwas!ewaters 

Concentration in mglksf 
unless noted as "mg/1 
TCLP": or Tecbnology 
~ 

OEACT and meet 
sectjon 33-24-05-268 

standards!!: or RORGS: 
or CMBST 

RORGS· CMBST: or 
POLYM 

OEACT and meet section 
33-24-05-266 standards!! 

HLVIT 

HLVIT 

.!:J.I.)QI 

.!:J.I.)QI 

HLVIT 

HLVIT 



~ 
{[) 
--" 

~ 
~ 

Waste Descrjptjon and 
Treatment/Regulatory Subcategory! 

D003~ Reactive sulfides subcategory based 
on subdivision e of subsec!ion 1 of 
sectiOn 33-24-02-13 

Explosives subcategory based on 
subdjvjsions f g and h of SUbseCtion 1 
of section 33-24-02-13. 

Unexploded ordnance and other 
explosive devices which have been the 
subiect of an emergeocy response. 

Other reactives subcategory based on 
subdivision a of subsection 1 of section 
33-24-02-13. 

Water reactive subcategory based 
on subdivisions b c. and d of 
subsectjon 1 of section 33-24-02-13. 
!Note: This subcategory consists of 
nonwastewaters only.) 

~ 

Selenium 

Silver 

tl8 

NA 

tl8 

NA 

NA 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name ~__.Q. 

7439-97-6 

7782-49-2 

7440-22-4 

NA 

tl8 

& 

NA 

& 

Reactive cvanides SUbcategory based Cyanides ITotallZ 57-12-5 
on subdivision e of subsection 1 of 
section 33-24-02-13. 

Cyanides CAmenablelZ 

D004~ Wastes !hat exhibit or are exoected ArseniC 
to exhibit. the characteristic of toxicity 
for arsenic base<! on !he toxicity 
characteristic leacbina procedure 
ITCLPl in SW846. 

57-12-5 

7440-38-2 

Wastewaters 

Concentration mg/F~ 
Technoloay Code-' 

& 

& 

NA 

DEACT 

DEACT and meet section 
33-24-Q5-288 standards& 

Q!;8QI 

pEACT and meet secti~ 
33-24-o5-288 standards-

tl8 

~ 

0.86 

1.4 and meet section 
33-24-o5-288 standards! 

Nonwastewaters 

Concentration In mg/kQ2 
unless noted as "mg/1 
TCLP": or Technology 
~ 

Wli 

HLVIT 

HLVIT 

DEACT 

DEACT and meet section 
~3-24-Q5-288 standards!! 

Q!;8QI 

DEACT and meet section 
33-24-05-288 standards& 

QEACT and meet section 
33-24-Q5-288 standards!! 

§.!ill 

~ 

5.0 mg/1 TCL? and meet 
section 33-24-~5-288 

standards-



~ 
~ 

Waste Desqiotion and 
TreatmenURegulatory Subcateaorvl 

D005~ Wastes that exhibit. or are expected .!i!i!IiY.m 
to exhibit. the characteristic of toxicity 
for barium based on the toxicity 
characteristic leaching procedure 
ITCLPl in SW846. 

D006~ Wastes that exhibit. or are expected Cadmium 
to exhibit the characteristic of toxicity 
for cadmium based on the toxicity 
characteristic leachina procedure 
CTCLPl in SW846. 

Cadmium containing batteries Cadmium 
sub9ategory <Note· This subcategory 

~ consists of nonwastewaters only.l 
<0 
1'\l Radioactively contaminated cadmium Cadmium 

containing batteries. !Note: This 
subcateaorv consists of nonwastewaters 
Q!JJ.v.l 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name .Q8§,"& 

7440-39-3 

7440-43-9 

7440-43-9 

7440-43-9 

D007~ Wastes that exhibit. or are expected Chromium !Total! 
to exhibit the characteristic of toxicitv 

7440-47-3 

for chromium based on the toxicitv 
characteristic leaching procedure 
CTCLPl in SW846. 

D008!! Wastes that exhibit. or are exoected to ~ 
exhibit. the characteristic of toxicity for 
lead based on the toxicity characteristic 
leaching procedure ITCLPl in SW846. 

7439-92-1 

Wastewaters 

Concentration mg/f~ 
Technology Code-" 

1.2 and meet section 
33-24-05-288 standards!! 

0.69 and meet section 
33-24-05-288 standards!! 

.t::!8 

.t::!8 

2. 77 and meet section 
33-24-05-288 standardSJ! 

0.69 and meet section 
33-24-05-288 standardSJ! 

Nonwastewaters 

Concentration in mg/ksf 
unless noted as "mWI 
TCLP"· or Technology 
~ 

2.1 mg/1 TCLP and meet 
section 33-24-~5-288 

standards-

0.11 mgl! TCLP 
and meet section 

33-24-05-288 standard~ 

.BII:!BM 

Macrpencapsulation in 
accordance with section 

33-24-05-285 

0.60 mg/1 TCLP 
and rneet section 

33-24-05-288 standard~ 

0.75 mg/1 TCLP 
and meet section 

33-24-05-288 standards!! 



..Jlo. 
<0 w 

Waste 
~ 

~~ 

Waste Description and 
TreatmenURequlatorv Subcategory! 

lead acid batterjes subcateqorv (Note: !&§g 
This standard onlv aPPlies to lead 
acid batteries that are identified as 
Resource Conservation and Recoyery 
Act hazarc!ous wastes and that are 
not excluded elsewhere from regulation 
under the land disposal restrictions 
of sections 33-24-05-250 through 
33-24-05-299 or exemoted under other 
regulations This subcategory consists 
of nonwastewaters on!y.l 

Radioactive lead solids subcategorv 
(Note: These lead solids include but 
are not limited to. all forms of lead 
shielding and other elemental forms 
of lead. These !eacl solids do not 
include treatment residuals such as 
hvdroxide sludaes. other wastewater 
treatment residuals. or incinerator 
ashes that can undergo conventional 
pozzolanic stabilization. nor do they 
include organo-lead materials that 
can be incinerated and stabilized as 
asb This subcategory consists of 
nonwastewaters only.) 

Noowastewaters that exhibit or are 
expected to exhibit. the characteristic 
of toxicity for mercury based on 
the toxicitv characteristic leaching 
ProcedUre fTCLPl in SW846: and 
contain greater than or equal to 260 
mg/kg total mercury that also contain 
organics and are not incinerator 
residues (high mercury-oroanic 
subcategory). 

!&§g 

~ 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name ~_gNo. 

7439-92-1 

7439-92-1 

7439-97-6 

Wastewaters 

Concentration mq/1.;!~ 
Tecbnoloov Code-

.t:l8. 

.t:l8. 

.t:l8. 

Non wastewaters 

Concentration in mgikcf 
unless noted as "mg/1 
ICLP": or Tecbnoiooy 
~ 

~ 

.M8.QBQ 

IMERC: OR RMERC 



~ 

~ 

~ 
~ 

waste Oescrlp!lon and 
Treatmen!JRegulatO!V Subcateaoryl 

Nonwastewaters that exhibit. or are ~ 
excected to exhibit. the charactedstjc 
of toxicjty for mercury based on 
the toxicity characteristic leaching 
procedure ITCLPl in SW846· and 
contain greater than or equal to 
260 mgtkg total mercury that are 
inorganic. including jncjnerator residues 
and residues from RMERC ihjgh 
mercury-inorganic subca!egO!Vl 

Nonwastewaters that exhibit. or are 
expected to exhibit. the characteristic 
of toxicity for mercury based on 
the toxicjty 9haracteris!!c leaching 
procedure ITCLPl in SW846: and 
contain less than 260 mg/kg total 
mercury now mercury subca!egO!Vl 

Mercury 

All other nonwastewaters that exhibit. ~ 
or are expected to exhibit. !he 
cbarac!edstjc of toxicity for mercury 
based on the toxicity characteristic 
leaching procedure <TCLPl in SW846· 
and contain less than 260 mgtkg total 
mercwy and that are not residues from 
RMERC now mercury subcategory) 

All D009 wastewaters. ~ 

Elemental mercury contaminated with ~ 
radjoactjve materials. <Note· Thjs 
subcategory consists of nonwastewaters 
Q!1!yJ 

Hydraulic oil contaminated with mercury ~ 
radioactive materials subcategory 
<Note: This subcategory consjsts of 
nonwastewaters only.) 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name .Qf&4NQ,_ 

7439-97-6 

7439-97-6 

7439-97-6 

7439-97-6 

7439-97-6 

7439-97-6 

NA 

M 

M 

Q,.lli 

NA 

NA 

Nonwastewaters 

Concentration jn mg/kcf 
unless noted as "mg/1 
TCLP": or Te9hnology 
~ 

RMERC 

0.20 mg/1 TCLP 
and meet secljon 

33-24-05-288 standards~ 

0.25 mq/1 TCLP 
and meet sectjon 

33-24-05-288 standards~ 

M 

8M1!2M 

IMERC 



~ 
<D 
01 

~ 
~ 

Waste Description and 
TreatmenVRegulatorv Subcateaorv1 

Radioactjvelv contaminated meccurv .Mer£11.C£ 
containing batteries. CNote· Thjs 
subcateaQN consists of nonwastewalers 
Q!!!YJ. 

D01oll. Wastes that exhibit. or are expected Selenium 
to exhibit. lhe characteristic of toxicitY 
for selenium based on the toxicity 
cbaracteris!ic leacbino orocedure 
(TCLP\ in SW846. 

QQ.tlll. Wastes that exhibit or are expected Silver 
to exhibit. the characteristic of toxici!v 
for silver based on the toxicity 
characteristic leaching Procedure 
CTCLP\ in SW846. 

Radioactively contaminated silver §i!ller 
containing batteries. <Note: This 
subcategory consists of nonwastewaters 
onlv.\ 

D012ll. Wastes that are toxicitv characteristic 
for endrin based on the toxicity 
characteristic leachjno procedure jn 
SW846 Method 1311 

~ 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name ~~ 

7439-97-6 

7782-49-2 

7440-22-4 

7440-22-4 

72-20-8 

Endrin aldehyde 7421-93-4 

llillall. Wastes that are toxicity characteristic 
for lindane based on the toxicity 
characteristic leaching procedure in 
SW846 Method 1311. 

alpha-BHC 

beta-BHC 

delta-BHC 

319-84-6 

319-85-7 

319-86-8 

Wastewaters 

Concentration mg/1!!~ 
Technolooy Code-

~ 

0.82 and meet section 
33-24-05-288 standards!! 

0.43 and meet section 
33-24-05-288 standards!! 

~ 

BIODG: or CMBST 

BIODG: or CMBST 

CARBN· or CMBST 

CARBN: or CMBST 

CARBN: or CMBST 

Nonwastewaters 

Concentration in ma/kg~ 
unless noted as "mg/1 
TCLP"· or Tecbnology 
~ 

Macroencaosulation in 
accordance with section 

33-24-05-285 

5.7 mg/1 TCLP and meet 
section 33-~4-05-288 

standa dSJ! 

0.14 mg/1 TCLP 
and meet section 

33-24-05-288 standards!! 

Macroencapsulation in 
accorc!ance with section 

33-24-05-285 

0.13 and meet section 
33-24-05-288 standards!! 

0.13 and meet section 
33-24-05-288 standards!! 

0.066 and meet sectiof! 
33-24-05-288 standards-

0.066 and meet section 
33-24-05-288 standards!!. 

0.066 and meet sectio'! 
33-24-05-288 standards-



~ 
(.0 
0> 

~ 
.Q.Ql;!!: 

0014l! 

.QQ.lQl! 

0016!1. 

0017!! 

0018!1. 

001# 

002oJ! 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

waste Description and 
Treatment/Regulatorv Subcategoryl 

Common Name 

gamma-BHC llindanel 

IJI@stes that are toxicitv characteristic Methoxychlor 
for methoxychlor based on the toxicity 
characteristic leaching pr9Cedure in 
SW846 Method 1311 . 

wastes that are toxicity characteristic Toxaphene 
for toxaphene based on the toxicity 
characteristic leaching procedure in 
SW846 Method 1311. 

Wastes !bat are toxicity characteristic 2.4-012 4-0ichlorophenoxyacetic acid) 
for 2 4-012.4-0ichlorophenoxyace!ic 
acid) based on the toxicity characteristic 
leaching procedure in SW 846 Method 
1311. 

wastes that are toxicity characteristic for 2.4.5-TPISilvexl 
2.4.5-TPISilvexl based on the toxjcity 
characteristic leaching procedure in 
SW846 Method 1311. 

wastes that are toxicity characteristic ~ 
for benzene based on the toxicity 
characteristic leachjng procedure in 
SW846 Method 1311. 

wastes that are toxicity cbaracteristic Carbon tetrachloride 
for carbon tetrachloride based on 
the toxicity characteristic leaching 
procedure in SW846 Method 1311. 

wastes that are toxicity characteristic Chlordane (alpha and gamma isomers\ 
for chlordane baSed on the toxicity 
characteristic leaching procedure in 
SW846 Method 1311. 

.QA§_z.NQ. 

58-89-9 

72-43-5 

8001-35-2 

94-75-7 

93-72-1 

71-43-2 

56-23-5 

57-74-9 

wastewaters 

Concentration mq!f,t-2[ 
Technology Code"" 

CARBN: or CMBST 

WETOX or CMBST 

BIOOG or CMBST 

CHOXO: BIOOG: or CMBST 

CHOXO or CMBST 

0.14 and meet section 
33=24=05-288 standards!! 

0.057 and meet section 
33-24=05-288 standards!! 

0.0033 and meet sectiotJ 
33-24=05-288 standards-

Nonwastewaters 

Concentration in mqJkcf 
unless noted as "mgll 
TCLP": or Tecbnoloqy 

Code 

0.066 and meet sectioq, 
33-24-05-288 standards:: 

0.18 and meet sectjon 
33-24-05-288 standards!! 

2 6 and meet section 
8 33-24-05-288 standards-

10 and meet section 
8 33-24-05-288 standards-

7.9 and meet section 
33-24-05-288 standards!! 

1 0 and meet section 
33-24-05-288 standards!! 

6.0 and meet section 
33-24-05-288 standards!! 

0.26 and meet section 
33-24-05-288 standards!! 



~ 
(,0 
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~ 
~ 

.12.Qll2 

D0222 

~!! 

D0242 

~2 

D026!! 

QQZZ2 

D0282 

Waste Description and 
Treatment/Regulatorv Subcatew 

Wastes !hat are toxicjty characteristic 
for ch!orobenzene based on !be toxjcjty 
characteristic leaching procedure jn 
SW846 Method 1311 

Wastes that are toxicity characteristic 
for chloroform based on the toxicity 
characteristic leacbjng procedure jn 
SW846 Method 1311. 

Wastes !hat are toxjqjty characterislic 
for a-cresol based on !he toxicity 
characteristic leaching Procedure in 
SW846 Me\hod 1311 

Wastes that are toxicjty characteristic 
for m-cresol based on the toxicjty 
characteristic leaching procedure in 
SW846 Method 1311 

Wastes !hat are toxicjty charac!erjstjc 
for p-gesol based on !he toxjclty 
characteristic leaching procec!ure in 
SW846 Me!hod 1311 

Wastes that are toxicity cbarac!erlstic 
for cresols ltotall based on the toxicity 
characterjslic leacbing procedure In 
SW846 Method 1311 

Wastes that are toxicity cbaracterjstjc 
for p-dichloro-benzene based on 
the toxicity characteristic leaching 
procedure in SW846 Method 1311 

Wastes that are toxicity characteristic 
for 1 .2-dichloroethane based on 
!he toxicity characteristic leachjng 
procedure in SW846 Method 1311. 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Chlorobenzene 

Chloroform 

~ 

m-Creso! (difficult to distinguish from 
.P:cre§Q!l 

o-Cresol (difficult I . . . .!!!:llli!§QJlO distinguiSh from 

Cresol-mixed isomers ICresy!ic 
acid! <sum of o-. m-. and a-cresol 
concentrations! 

p-Qichlorobenzene 
(1 4-Dich!orobenzenel 

1 .2-Dichloroethane 

CAS£& 

~ 

67-66-3 

95-48-7 

108-39-4 

~ 

1319-77-3 

106-46-7 

107-06-2 

Wastewaters 

Concentration mgfl~,i-Q.( 
Technology Code-" 

0.057 and meet sectiog 
33-24-05-288 standards-

0.046 and meet sectiog 
33-24-05-288 standards: 

o. 11 and meet section 
33-24-05-288 standards!! 

0.77 and meet section 
33-24-05-288 standards'! 

o 77 and meet section 
33-24-05-288 standards!! 

0.88 and meet section 
33-24-05-288 standards!! 

0 090 and meet sectjon 
33-24-05-288 standards'! 

0.21 and meet section 
33-24-05-288 standards'! 

Nonwastewaters 

Concentration in rnatksf 
unless noted as "mg/1 
TCLP": or Tecbnolooy 
~ 

6.0 and meet section 
33-24-05-288 standards!! 

6.0 and meet section 
33-24-05-288 stanc:lards!! 

5.6 and meet section 
33-24-05-288 standards!! 

5.6 and meet section 
33-24-05-288 standards'! 

5 6 and meet section 
33-24-05-288 standards'! 

11 .2 and meet section 
33-24-05-288 standards!!. 

3~te;t-2'sweJt::J!%:!!. 

6.0 and meet section 
33-24-05-288 standards!!. 



~ 
(0 
(X) 

~ Waste Descriotion and 
~ TreatmenVRegulatorv Subcategory! 

002gl! Wastes that are toxicity characteristic 
for 1 1-dichloroethylene based on 
the toxicity characteristic leaching 
procedure in SW846 Method 1311. 

D03o2 Wastes that are toxicity characteristic 
for 2.4-dinitrotoluene based on 
the toxicity characteristic leaching 
procedure in SW846 Method 1311. 

D031l! Wastes that are toxicity characteristic 
for heptachlor based on the toxicity 
characteristic leacbing Procedure jn 
§W846 Method 1311. 

~l! Wastes that are toxicity characteristic 
for hexa9hloro- benzene based on 
the toxicity cbaracteristic leaching 
procedure in SW846 Method 1311. 

D033l! Wastes that are toxicity characteristic 
for hexachlorobutadiene based on 
the toxicity cbaracteristic leaching 
procedure in SW846 Method 1311. 

D034l! Wastes that are toxicity characteristic 
tor hexachloroethane based on 
the toxjcjty characteristic leaching 
procedure in SW846 Me\hod 1311. 

0035l! Wastes that are toxicity characteristic 
tor methyl e!hyl ketone based on 
the toxjcity characteristic leaching 
procedure in SW846 Method 1311. 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name ~ZNQ, 

1 1-Dichloroethylene 75-35-4 

2 4-Dinitrotoluene ~ 

Heptachlor 76-44-8 

Heotachlor eooxide 1024-57-3 

Hexachlorobeozene 118-74-1 

Hexachlorobutadiene 87-68-3 

Hexachloroethane 67-72-1 

Methyl ethyl ketone 78-93-3 

Wastewaters 

Concentration mq/1:!~ 
Technology Code-

0.025 and meet section 
33-24-05-268 standards.!! 

0.32 and meet section 
33-24-05-288 standards!! 

0.0012 and meet sectiop 
33-24-05-288 standards-

0.016 and meet sectjog 
33-24-05-288 standards-

0.055 and meet section 
33-24-05-288 standards.!! 

0.055 and meet section 
33-24-05-288 standards.!! 

0.055 and meet sectiog 
33-24-05-288 standards-

0.28 and meet section 
33-24-05-288 standards!! 

Nonwastewaters 

Concentration in mq/kcf 
unless noted as "mq/1 
TCLP"· or Technology 
~ 

3~~~l~:-2w:~t::~!i:!! 

31~E4~~~2wr;Ln~~~~~ 

0.066 and meet secti?q, 
33-24-05-288 standards-

0.066 and meet sectioq, 
33-24-05-288 standards-

10 and meet section 
33-24-05-288 standards!! 

5.6 and meet section 
33-24-05-288 standards!! 

30 and meet section 
8 33-24-05-288 standards-

3;-~:.o~-2~8e!tirni:~;s!! 



.J::>. 
<0 
<0 

~ 
~ 

0036!! 

0037!! 

0038!! 

0039!! 

0040!! 

0041!! 

~!! 

0043!! 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Reoulated Hazardous Constituent 

Waste Description and 
TreatmenURegulatory Subcategorv1 

Common Name CAS2NQ. 

Wastes that are toxicity characteristic Nitrobenzene 98-95-3 
for nitrobenzene based on the toxicity 
characteristic leaching procedure in 
SW846 Method 1311. 

Wastes that are toxicity characteristic Pentachlorophenol 87-86-5 
for pentachlorophenol based on 
the toxicity characteristic leaching 
procedure in SW846 Method 1311. 

Wastes that are toxicity characteristic Pyridine 110-86-1 
for ovridine based on the toxicity 
characteristic leaching procedure in 
SW846 Method 1311 . 

Wastes that are toxicity characteristic Tetrachloroethylene 127-18-4 
for tetrachloroethylene based on 
the toxicity characteristic leaching 
procedure jn SW846 Method 1311. 

Wastes that are toxicity characteristic Trichloroethylene 79-01-6 
for trichloroethylene based on 
the toxicity characteristic leaching 
procedure jn SW846 Method 1311. 

Wastes that are toxicity characteristic 2.4.5-Trichlorophenol 95-95-4 
for 2.4.5-trichlorophenol based on 
the toxicity characteristic leachjng 
procedure in SW846 Method 1311. 

Wastes that are toxicity characteristic 2.4.6-Trichlorophenol 88-06-2 
for 2.4.6-trichlorophenol based on 
the toxicity characteristic leaching 
procedure in SW846 Me!hod 1311. 

Wastes that are toxicity characteristic Vinyl chloride 75-01-4 
for vinyl chloride based on the toxicity 
characteristic leaching ProcedUre in 
SW846 Method 1311. 

Wastewaters 

Concentration mq/f,t.Qr 
Technoloav Code"" 

0.068 and meet section 
33-24-05-288 standards!! 

0.089 and meet section 
33-24-05-288 standars!sl! 

0.014 and meet section 
33-24-05-288 standards!! 

0.056 and meet section 
33-24-05-288 standards!! 

0.054 and meet section 
33-24-05-288 standards!! 

0.18 and meet section 
33-24-05-288 standards!! 

0.035 and meet section 
33-24-05-288 standards!! 

0.27 and meet section 
33-24-05-288 standards!! 

Nonwastewaters 

Concentration in mg/k£f 
unless noted as "mq/1 
TCLP"; Of Technology 
~ 

14 and meet section 
33-24-05-288 standards!! 

7.4 and meet section 
33-24-05-288 standards!! 

16 and meet section 
33-24-05-288 standards!! 

6.0 and meet section 
33-24-05-288 standards!! 

6.0 and meet section 
33-24-05-288 standards!! 

7.4 and meet section 
33-24-05-288 standards!! 

3~~~4~;g_2w:e:ta:d!~~ 

3~~~4~;£_2~;e:ms::~~ 



0'1 
0 
0 

Waste 
~ 

F001. 
F002. 
F003. 
F004. 
& F005 

Waste Description and 
Treatment/Regulatory Subcategory! 

F001. F002. F003. F004 andlor 
F005 solvent wastes that contain 
anv combination of one or 
more of the following spent 
solvents: acetone. benzene. 
n-butvl alcohol carbon disulfide. 
carbon tetrachloride. chlorinated 
fluorocarbons chlorobenzene o-cresol. 
m-cresol. p-cresol. cvclohexanone. 
o-dichlorobenzene. 2-ethoxyethanol. 
ethyl acetate. ethyl benzene. ethyl 
ether. isobutyl alcohol methanol. 
methylene chloride. methyl ethyl 
ketone. methyl isobutyl ketone 
nitrobenzene. 2-nitropropane. 
pyridine tetrachloroethylene. 
toluene. 1. 1. 1-trichloroethane. 
1.1 .2-trichloroethane. 
1.1 .2-trichloro-1 .2.2-trifluorethane. 
trichloroethylene. 
trichloromonof!uoromethane 
and/or xvlenes [except as specifically 
noted in other subcategories]. See 
further details of these listings in 
section 33-24-02-16. 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Regulated Hazardous Constj!uent 

Common Name 

Acetone 

Benzene 

n-Butvl alcohol 

Carbon disulfide 

Carbon tetrachloride 

Chlorobenzene 

o-Cresol 

m-Cresol (difficult to distinguish from 
p-cresoll 

~gNo. 

67-64-1 

71-42-2 

71-36-3 

75-15-0 

56-23-5 

108-90-7 

95-48-7 

108-39-4 

Wastewaters 

Concentration mglf,t-2[ 
Technology Code-

0.28 

0.14 

§..§ 

3.8 

0.057 

0.057 

lW. 

0.77 

Nonwastewaters 

Concentration in mg/kg2 
unless noted as "mg/1 
TCLP": or Technology 
~ 

160 

10 

2.6 

N8 

6.0 

.2..Q 

5.6 

5.6 



01 
0 ...... 

waste 
Code 

Waste Descrjp!ion and 
TreatmenURegulatory Subcategory! 

TREATMENT STANPARPS FOR HAZABQOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

p-Cresol (difficult to distinguish from 
~ 

Cresol-mixed isomers (Cresylic 
acid) <sum of o-. m-. and o-cresol 
concentrations l 

Cvclohexanone 

o-Dic!Jiorobenzene 

Ethyl acetate 

Ethyl benzene 

Ethyl ether 

Isobutyl alcohol 

~ 

Methylene c!Jioride 

Methyl ethyl ketone 

Methyl isobutvl ketone 

Nitrobenzene 

~ 

Tetrachloroethylene 

Toluene 

1.1. 1-Trichlorethane 

1.1 .2-Trichloroethane 

1.1.2-Trichloro-
1 .2.2-trifluoroethane 

~~0. 

106-44-5 

1319-77-3 

108-94-1 

95-50-1 

141-78-6 

100-41-4 

60-29-7 

78-83-1 

67-56-1 

~ 

78-93-3 

108-10-1 

98-95-3 

110-86-1 

127-18-4 

108-88-3 

71-55-6 

79-00-5 

76-13-1 

wastewaters 

Concentration mg/f,j.-2£ 
Technology Code-

Qli 

~ 

0.088 

0.34 

0.057 

.QJ1. 

5.6 

5.6 

0.089 

0.28 

0.14 

Q,Q§l! 

.Q.lli 

0.056 

0.080 

0.054 

0.054 

0.057 

Nonvvastewaters 

Concentration in mglkg-~ 
unless noted as "mg/1 
TCLP": or Technology 
~ 

M. 

NA 

M 

33 

1Q 

160 

1IQ 

NA 

~ 

36 

~ 

.M 

16 

6.0 

10 

6.0 

6.0 

30 



01 
0 
N 

Waste 
~ 

F006 

Waste Description and 
TreatmenURegulatory Subcategorvl 

F003 and/or F005 solvent wastes that 
contain any combination of one or 
more of the following three solvents 
as the only listed F001-5 solvents: 
carbon disulfide. cyclohexanone and/or 
methanol (formerly subsection 3 of 
section 33-24-05-281 l. 

F005 solvent waste containing 
2-nitropropane as the only listed 
F001-F005 solvent. 

F005 solvent waste containing 
2-ethoxvethanol as the only listed 
F001-F005 solvent. 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

Trichloroethylene 

Trjchloromonofluoromethane 

Xylenes-mixed isomers <sum of o-. m-. 
and p-xvlene concentrations) 

Carbon disulfide 
Cyclohexanone 
~ 

2-Nitropropane 

2-Ethoxyethanol 

~~& 

79-01-6 

75-69-4 

1330-20-7 

75-15-0 
.1ill!:lM.:1 
67-56-1 

79-46-9 

110-80-5 

Wastewater treatment sludges from Cadmium 7440-43-9 
electroolating operations exceot from 
the following processes: I 1 l sulfuric 
acid anodizing of aluminum· (2) tin 
plating on carbon steel: 131 zinc plating 
<segregated basisl on carbon steel: 
141 aluminum or zinc-aluminum plating 
on carbon steel: (5) cleaning/stripping 
assocjated with tin zinc and aluminum 
plating on carbon steel: and 161 
chemical etching and milling of 
aluminum. 

Chromium ITotall 

Cyanides !TotallZ 

Cyanides !Amenable)Z 

7440-47-3 

57-12-5 

57-12-5 

Wastewaters 

Concentration mqlt2,t..Q! 
Technology Code-

0.054 

0.020 

~ 

3.8 
.Qd2 
.§..§. 

IWETOX or CHOXD) fb 
CARBN: or CMBST 

BIQDG· or CMBST 

.069 

'llJ.. 

u 
0.86 

Nonwastewaters 

Concentration in mg/kgli 
unless noted as "mg/1 
TCLP": or Technology 
~ 

6.0 

30 

30 

4.8 mgll TCLP 
0. 75 mg/1 TCLP 
0.75 mg/1 TCLP 

CMBST 

CMBST 

011 mg/1 ICLP 

0.60 mg/1 TCLP 

~ 

30 



01 
0 w 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste 
~ Treat=~~eOO::fO~tiS~b:~gorv1 Common Name ~~NQ.. 

F007 

F008 

Spent cyanide plating bath solutions 
from electroplating ooerations. 

WQ 

Nickel 

Silver 

Cadmium 

Chromium (Total! 

Cyanides fTotani 

Cyanides <Amenableli 

lead 

Nickel 

Silver 

Plating bath residues from the bottom Cadmium 
of plating baths from electroplating 
operations where cyanides are used in 
the process. 

Chromium <Total! 

Cyanides fTotani 

Cyanides fAmenableli 

lead 

Nickel 

Silver 

F009 Spent striooing and cleaning bath Cadmium 
solutions from electroplating operations Qhromium (Total\ 
where cyanides are used in the 
~ 

7439-92-1 

7440-02-0 

7440-22-4 

7440-43-9 

7440-47-3 

57-12-5 

57-12-5 

7439-92-1 

7440-02-0 

7440-22-4 

7440-31-9 

7440-47-3 

.§I:.1l:§ 

57-12-5 

7439-92-1 

7440-02-0 

7440-22-4 

7440-43-9 
7440-47-3 

Wastewaters 

Concentration mg/1~ 
Technology Code-

~ 

3.98 

NA 

f:lA 

2.77 

.1..2 

0.86 

0.69 

.2Jl§. 

NA 

NA 

'kll 

.1..2 

M§ 

0.69 

.2Jl§. 

f:lA 

NA 
2.77 

Nonwastewaters 

Concentration in mgtki! 
unless noted as "mg/1 
TClP": or Technology 

Code 

0.75 mg/1 TClP 

11.0 mg/1 TClP 

0.14 mg/1 TClP 

0.11 mg/1 TClP 

0.60 mg/1 TClP 

§l!Q 

30 

0. 75 mg/1 TClP 

11.0 mg/1 TClP 

0.14 mg/1 TClP 

0.11 mg/1 TClP 

0.60 mg/1 TClp 

§l!Q 

~ 

0.7§ mg/1 TQlP 

1j.O mga TQ!,P 

0.14 mg/1 TQlP 

0.11 mg/1 TQlP 
0.60mall TClP 



(J1 

~ 

Waste 
Code 

F010 

F011 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste Description and 
TreatmenVRegulatorv Subcategorv1 

Common Name CAS<tNo. 

Cyanides <Totalli 

Cyanides CAmenableli 

!&sW. 

Nickel 

Silver 

Quenching bath residues from oil baths Cvanides !Totalli 
from metal heat treating ooerations 
where cyanides are used in the 
~ 

Cyanides !Amenableli 

Spent cyanide solutions from salt bath Cadmium 
pot cleaning from metal heat treating Chromium (Total) 
operations. 

Cyanides !Totalli 

Cyanides (Amenableli 

Lead 

Nickel 

Silver 

57-12-5 

57-12-5 

7439-92-1 

7440-02-0 

7440-22-4 

57-12-5 

57-12-5 

7440-43-9 
7440-47-3 

57-12-5 

57-12-5 

7439-92-1 

7440-02-0 

7440-22-4 

.EQ.1Z Quenching wastewater treatment Cadmium 7440-43-9 
sludges from metal heat treating Chromium !Total! 
operations where cyanides are used in 
the process. 

Cyanides CTotalli 

Cyanides CAmenableli 

Lead 

7440-47-3 

57-12-5 

57-12-5 

7439-92-1 

Wastewaters 

Concentration mgtf2~ 
Technology Code--

1&. 

0.86 

0.69 

3.98 

M8 

1..2. 

0.86 

NA 
2.77 

1&. 

0.86 

0.69 

~ 

NA 

M8 
'l.ll. 

1&. 

0.86 

0.69 

Nonwastewaters 

Concentration in matka2 
unless noted as "mg/1 
TCLP": or Technology 
~ 

590 

30 

0.75 mg/1 TCLP 

11.0 mg/1 TCLP 

0.14 mg/1 TCLP 

590 

M8 

0.11 mg/1 TCLP 
0.60 mall TCLP 

590 

30 

0.75 mg/1 TCLP 

11.0 mg/1 TCLP 

0.14 mg/1 TCLP 

0 11 mgll TCLP 
!LEllLIILa/1 . TCLE 

~ 

30 

0. 75 mall TCLP 



(11 
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waste 
~ 

F019 

F020. 
.Bm,. 
F022. 
F023. 
F026 

waste Description and 
Treatment/Reaulatory SUbcategory! 

wastewater treatment sludges from 
the chemical conversion coating of 
aluminum exceot from zirconium 
phosphating in aluminum can washing 
when such phosphating is an exclusive 
conversion coating process. 

wastes lexceot wastewater and 
soent carbon from hvdroaen chloride 
pyrificationl from the production or 
manufacturing use (as a reactant. 
chemical intermediate. or comoonent in 
a formulaljng process! of: 11 l tri- or 
tetrachlorophenol or of intermediates 
ysed to oroduce their oeslicide 
derivatives excluding wastes from the 
production of Hexachlorophene from 
highly purified 2 4.5-trichlorophenol 
IF020l: (2) pentachlorophenol. or of 
intermediates used to produce its 
derivatives (for example. F021l· 13) 
tetra- penta-. or hexachloro-benzenes 
under alkaline conditions {for examo!e. 
F022: and from the production of 
materials on egyipmevt previously used 
for the production or manufacturing yse 
las a reactant. chemical intermediate. 
or comoonent in a formulating process) 
of: ( 1 l tri- or tetrachlorophenols. 
excluding wastes from equipment 
used only for the production of 
Hexacbloropbene from highly purified 
2.4.5-tricblorophenol IF023)· 12l tetra-. 
penta- or hexachlorobenzenes under 
alkaline conditions (for example. F026l. 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Regulated Hazardoys Constituent 

Nickel 

Silver 

Common Name 

Chromium ITota9 
Cyanides ITotall
Cyanides <Amenablef 

HxCDDs (All 
Hexachlorodibenzo-p-dioxinsl 

CAS~ 

7440-02-0 

7440-22-4 

7440-47-3 
~ 
57-12-5 

NA 

wastewaters 

Concentration mgll!!,t.m 
Technology Code--

~ 

NA 

2.77 
.1&. 
0.86 

0.000063 

Nonwastewaters 

Concentration in mgikdi 
unless noted as "mg/1 
ICLP": or Technology 
~ 

11.0 mg/1 TCLP 

0.14 mg/1 TCLP 

0.60 mg/1 TCLP 
590 
~ 

0.001 



01 
0 
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Waste 
Code 

F024 

Waste Descriotion and 
Treatment/Regulatory Subcategorv1 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Regulated Hazardous Constituent 

Common Name 

HxCDFs {All Hexachlorodibenzofuransl 

PeCDDs <All 
Pentachlorodibenzo-p-djoxjnsl 

PeCDFs <All Pentachlorodjbenzofuransl 

Pentachlorophenol 

TCDDs {All 
Tetrachlorodibenzo-p-djoxjnsl 

TCDFs {All Tetrachlorodibenzofuransl 

2 4 5-Trichlorophenol 

2 4 6-Trichlorophenol 

2.3.4.6-Tetrachlorophenol 

CAS~No. 

NA 

NA 

NA 

87-86-5 

NA 

NA 

95-95-4 

88-06-2 

Process wastes. includjoq but not All F024 Wastes 

58-90-2 

NA 
limited to. djstillatjon residues. heaw 
ends tars. and reactor clean-out 
wastes from the production of certain 
chlorinated aliphatic hydrocarbons by 
free radical catalyzed processes. These 
chlorinated aliphatic hydrocarbons are 
those havjng carbon chain lengths 
ranging from one to and including five. 
with varying amounts and positions of 
chlorine substitution. <This listing does 
not include wastewaters wastewater 
treatment sludges spent catalysts and 
wastes listed in section 33-24-02-16 or 
33-24-02-17.) 

2-Chloro-1.3-butadiene 

3-Chloropropylene 

126-99-8 

107-05-1 

Wastewaters 

Concentration mq/l~,t.Qr 
Technology Code"' 

0.000063 

0.000063 

0.000035 

0.089 

0.000063 

0.000063 

0.18 

0.035 

0.030 

CMBST11 

0.057 

0.036 

Nonwastewaters 

Concentration in mgik/ 
unless noted as "mg/1 
TCLP": or Technology 
~ 

0.001 

0.001 

0.001 

7.4 

0.001 

0.001 

M 

1A. 

7.4 

~11 

.Q2§. 

30 



01 
0 

""" 

~ 
Code 

F025 

Waste Description and 
TreatmenVRegulatory Subcategorv1 

TREATMENT STANQARDS FOR HAZARDOUS ~TES 

Regulated Hazardous Constituent 

Common Name 

1. 1-Dichloroethane 

1 .2-Dichloroethane 

1 2-Dicb!oropropane 

cis-1 .3-Dichlorooropylene 

trans-1 .3-Dichloropropylene 

bisf2-Ethylhexvll phthalate 

Hexachloroethane 

Chromium <Totall 

~ 

CAS~ 

75-34-3 

1.Q.Z:Q.f2:2 

~ 

10061-01-5 

10061-02-6 

.11I::§.1:I 

67-72-1 

7440-47-3 

Condensed light ends from the Carbon tetrachloride 

7440-02-0 

~ 
production of certain chlorinated 
aliphatic hvdrocarbons. by free radical 
calalvzed processes. These chlodnated 
aliphatic hydrocarbons are those having 
carbon chain lengths ranging from 
one to and including five. with varving 
amounts and positions of chlorine 
substitution. 
F025 - Light ends subcategorv. 

Chloroform 67-66-3 

1 .2-Dicbloroethane 107-06-2 

1. 1-Dichloroethylene 75-35-4 

Methylene cblodde 75-9-2 

1 1 2-Trichloroethane 79-00-5 

Tdchloroethylene 79-01-6 

Vinyl chloride 75-01-4 

Wastewaters 

Concentration mq/!~_t.QJ: 
Technoloay Code-

0.059 

2&.1 

~ 

0.036 

0.036 

~ 

0.055 

'kll. 

;L2ll, 

~ 

0.046 

2&.1 

~ 

~ 

~ 

~ 

~ 

Nonwastewaters 

Concentration in mgll<cf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

§.,Q 

6.0 

.1l! 

.1l! 

.1l! 

28 

30 

0.60 mg/1 TCLP 

110 mg/1 TCLP 

6.0 

6.0 

§.,Q 

§.,Q 

30 

6.0 

6.0 

6.0 



(J1 
0 
00 

Waste 
~ 

.EQll 

Waste Description and 
Treatment/Regulatory Subcategory1 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name ~NQ,. 

Soent filters and filter aids and spent Carbon tetrachloride 56-23-5 
desiccant wastes from the production 
of certain chlorinated aliphatic 
hydrocarbons bv free radical catalyzed 
processes. These chlorinated aliphatic 
hydrocarbons are those having carbon 
chain lengths ranging from one to and 
including five with varving amounts 
and positions of chlorine substitution. 
F025 - Soent filters/aids and desiccants 
subcategory. 

Chloroform 67-66-3 

Hexachlorobenzene 118-74-1 

Hexachlorobutadiene 87-68-3 

Hexachloroethane 67-72-1 

Methylene chloride 75-9-2 

1.1.2-Trichloroethane 79-00-5 

Trichloroethylene 79-01-6 

Vinyl chloride 75-01-4 

Discarded unused formulations HxCDDs CAll N8 ·- ---con!atmng tn-. tetra-. or Hexachlorodibenzo-p-dioxinsl 
pentachlorophenol or discarded 
unused formulations containing 
compounds derived from these 
chlorophenols (this listing does 
not include formulations containing 
hexachlorophene synthesized from 
prepurified 2 4 5-trichlorophenol as the 
sole component). 

HxCDFs IAII Hexachlorodibenzofuransl !:!8 

Wastewaters 

Concentration mW~4-f2C 
Technology Code-

0.057 

0.046 

0.055 

0.055 

0.055 

0.089 

~ 

0.054 

0.27 

0.000063 

0.000063 

Nonwas!ewaters 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP"· or Technology 
~ 

6.0 

6.0 

10 

5.6 

~ 

30 

§.Q 

6.0 

6.0 

.QJ!Q.1 

0.001 



0'1 
0 co 

Waste 
Code 

~ 

Waste Description and 
Treatment/Regulatory Subcategory! 

Residues resulting from the 
incineration or thermal treatment 
of soil contaminated With hazardous 
wastes numbers F020. F021. F023. 
F026 and F027. 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

PeCDDs fAll 
Pentacblorodibenzo-p-dioxinsl 

PeCDFs (All Pentachlorodibenzoturansl 

Pentachlorophenol 

TCODs !All 
Tetrachlorodibenzo-p-dioxinsl 

TCOFs !All Tetrachlorodibenzofuransl 

2.4.5-Trichloroohenol 

2.4.6-Trichlorophenol 

2.3.4.6-Tetrachloroohenol 

HxCDDs !All 
Hexachlorodibenzo-o-dioxinsl 

HxCDFs CAll Hexachlorodibenzofuransl 

PeCDDs !All 
Pentachlorodjbenzo-p-dioxinsl 

PeCDFs CAll Pentachlorodibenz9furansl 

Pentachloropbenol 

ICDDs fAll 
Tetrachlorodibenzo-p-dioxinsl 

TCDFs CAll Tetracblorodibenzofuransl 

2.4.5-Trichlorophenol 

2.4.6-Tricblorophenol 

.Qt,§.gNQ, 

M8 

M8 

87-86-5 

M8 

!::18 

95-95-4 

88-06-2 

~ 

M8 

M8 

M8 

NA 

87-86-5 

M8 

M8 

95-95-4 

88-06-2 

Wastewaters 

Concentration mq!l:l,tm: 
Technology Code--

0.000063 

0.000035 

0.089 

0.000063 

0.000063 

0.18 

0.035 

0.030 

0.000063 

0.000063 

0.000063 

0.000035 

0.089 

0.000063 

~ 

.!U!l 

0.035 

Nonwastewaters 

Concentration in mg/kg-2 
unless noted as "mg/1 
TCLP": or Technology 

Code 

QJ!Q1 

0.001 

L1 

0.001 

0.001 

7.4 

7.4 

7.4 

0.001 

0.001 

0 001 

0.001 

7.4 

0.001 

QJ!Q1 

L1 

7.4 



01 ..... 
0 

waste 
~ 

F032 

waste Description and 
TreatmenURegulatory Subcategory1 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name CAS~No. 

2.3 4.6-Tetrachlorophenol 

wastewaters !except those that have Acenaphthene 

58-90-2 

83-32-9 
not come into contact with process 
contaminants\ process residuals. 
preservative drippage. and spent 
formulations from wood preserving 
processes generated at plants that 
currently use or have previously 
used chlorophenolic formulations 
!except potentially cross-contaminated 
wastes that have had the F032 waste 
code deleted in accordance with 
section 33-24-02-19 or potentially 
cross-contaminated wastes that are 
otherwise reaulated as hazardous 
wastes lfor example F034 or F035l 
and where the generator does not 
resume or initiate use of chlorophenolic 
formulations\. This listing does not 
include K001 bottom sediment sludge 
from the treatment of wastewater from 
wood oreserving processes that use 
creosote and/or pentachlorophenol. 

Anthracene 

Benzlalanthracene 

Benzolbllluoranthene (difficult to 
distinguish from benzolkllluoranthenel 

Benzolklfluoranthene ldjfficult to 
distinguish from benzolblfluoranthenel 

Benzolalpyrene 

~ 

Dibenzla.hlanthracene 

120-12-7 

56-55-3 

205-99-2 

207-08-9 

50-32-8 

218-01-9 

53-70-3 

wastewaters 

Concentration mq/~,t-2[ 
Technology Code-

0.30 

0.059 

0.059 

0.059 

QJ1 

QJ1 

0.061 

0.059 

0.055 

Nonwaslewaters 

Concentration in mglkcf 
unless noted as "mg/1 
TCLP"· or Technology 

Code 

7.4 

3.4 

3.4 

3.4 

6.8 

6.8 

3.4 

M 

8.2 



01 ..... ..... 

~ 
~ 

Waste Description and 
TreatmenURegulatorv Subcategory1 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

2-4-Dimethyl phenol 

Fluorene 

Hexacblorodibenzo-p-dioxins 

Hexachlorodibenzofurans 

lndeno 11 2 3-c.dl pyrene 

Naphthalene 

Pentachlorodibenzo-p-dioxins 

Pentachlorodibenzofurans 

Pentachlorophenol 

Phenanthrene 

Phenol 

~ 

Tetrachlorodibenzo-p-dioxins 

Tetracblorodibenzofurans 

2.3.4 6-Tetrachloroohenol 

2.4 6-Trichloropbenol 

Arsenic 

Chromium Ctotall 

CAS~ 

105-67-9 

86-73-7 

N8 

N8 
193-39-5 

91-20-3 

NA 

NA 

~ 

85-01-8 

108-95-2 

129-00-0 

NA 

N8 

58-90-2 

88-06-2 

7440-38-2 

7440-47-3 

Wastewaters l:!!onwastewat~r§; 

Coocentralion mg/~.j-Of QQn~ntra!iQn in mgtkg2 
IechnoiQ,gy CQ~!r unless nQt~ as "mg/1 

TCLP"; Qr TechnQIQQV 
~ 

0.036 .H. 
0.059 3.4 

0,000063 gr CMBST11 0.001 or QMBST11 

0.000063 gr CMBST11 0.001 or QMBST11 

0.0055 3.4 

0.059 5.6 

0.000063 or CM!;!l;!T11 0.001 or QMBs:r11 

O.QQ0035 or QM!;!l;!T11 0.001 or CMBl;!T11 

.QJ1§2 M 

0.059 5.6 

0.039 6.2 

O.Q67 !12. 

0.000063 or CM!;!ST11 0.001 Qr CMBST11 

0.000063 or CMBST11 0.001 gr gMBl;!I11 

0.030 M 

Q.035 7.4 

.1.4 5.0 !!loll TQLP 

w. 0.6JLma/I...I.CLP. 



01 _., 
1\.) 

Waste Waste Description and 
Code Treatment/Reaulatorv Subcategorvl 

F034 Wastewaters <except those that have 
not come into contact wjth process 
contaminants). process residuals. 
preservative drippage and spent 
formulations from wood preserving 
processes generated at plants that 
use creosote formulations This 
listing does not include K001 bottom 
sediment sludge from the treatment 
of wastewater from wood preservjng 
processes that use creosote and/or 
pentachlorophenol. 

TREATMENT STANDARDS FOR HAZARDOUS YVASTES 

Regulated Hazardous Constituent 

Common Name 

Acenaphthene 

Anthracene 

Benzfalanthracene 

Benzofblfluoranthene (difficult to 
distinguish from benzo(klfluoranthenel 

Benzofklfluoranthene (difficult to 
distinguish from benzofblfluoranthenel 

Benzofalpyrene 

Chrysene 

Dibenz<a.hlanthracene 

~ 

lndeno (1 2 3-c.dl pyrene 

Naphthalene 

Phenanthrene 

Pyrene 

8r§§.oig 

CAS~No. 

83-32-9 

120-12-7 

56-55-3 

205-99-2 

207-08-9 

50-32-8 

218-01-9 

53-70-3 

86-73-7 

193-39-5 

91-20-3 

85-01-8 

129-00-0 

7440-38-2 

Wastewaters 

Concentration mgl~,j.QC 
Technolooy CodEr" 

0.059 

0.059 

0.059 

0.11 

QJ1 

0.061 

0.059 

0.055 

0.059 

0.0055 

0.059 

0.059 

0.067 

.1A 

Nonwastewaters 

Concentration in mgtkcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

3.4 

M 
3.4 

§.§. 

6.8 

M 
3.4 

.!!.2 

.M 

3.4 

.§.,§, 

.§.,§, 

.!!.2 

5J)_ma/l . TCLP 



01 ..... 
w 

~ 
Code 

F035 

waste Description and 
TreatmenUReoulatory Subcategorv1 

wastewaters <except those that have 
not come into contact with process 
contaminants). process residuals. 
preservative drippage. and soent 
formulations from wood preserving 
processes generated at plants that 
use inorganic preservatives containing 
arsenic or chromium. This listino d9es 
not include K001 bottom Sediment 
slud9e from the treatment of wastewater 
from wood preserving processes that 
use creosote and/or pentachlorophenol. 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

Chromium <totall 

Arsenic 

Chromium <totall 

~~ 

7440-47-3 

7440-38-2 

7440-47-3 

wastewaters 

Concentration mq/F,t-Qr 
Technology CodEl'" 

6ll 

1A. 

6ll 

Nonwastewaters 

Concentration in mg/kgl! 
unless noted as "mg/1 
TCLP": or Technology 

Code 

0.60 mg/1 TCLP 

5.0 mg/1 TCLP 

0.60 mg/1 TCLP 



(JJ _.... 
~ 

~ 
~ 

F037 

Waste Description and 
TreatmenURegulatory Subcategory! 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Consmuent 

Common Name .Q8liNo. 

Petroleum refinerv orimarv ' Acenaphthene 83-32-9 
oil/water/solids separation sludge-any 
sludge generated from the gravitational 
separation of oii{Water/soljds during 
the storage or treatment of process 
wastewaters and oily cooling 
wastewaters from oetroleum refineries. 
Such sludaes include. but are 
not limited to. those generated in: 
oil/water/solids separators: tanks and 
impoundments· ditches and other 
conveyances· sumps: and stormwater 
units receiving drv weather flow. 
Sludge generated in stormwater units 
that do not receive drv weather flow. 
sludges generated from noncontact 
once-through cooling waters segregated 
for treatment from other process or oily 
cooling waters. sludges generated in 
aggressive bjoloaical treatment units as 
defined in subdjvisjon b of subsection 2 
of section 33-24-02-16 !including 
sludges generated in one or more 
additional units after wastewaters have 
been treated in aaaressive biological 
treatment unitsl and K051 wastes are 
not included in this listing. 

Anthracene 120-12-7 

~ 71-43-2 

Benzlalanthracene 56-55-3 

Benzolalpyrene 50-32-8 

bis12-Ethylhexvll phthalate 117-81-7 

Chrysene 218-01-9 

Wastewaters 

Concentration mg/F,t.m: 
Technology Code-

0.059 

0.059 

Q.J..1 

0.059 

0.061 

Q,1§, 

0.059 

Nonwastewaters 

Concentration in mqlkgli 
unless noted as "mqll 
TCLP": or Technology 
~ 

t!8. 

3.4 

1Q 

3.4 

3.4 

28 

3.4 



0'1 
~ 

0'1 

~ 
Code 

Waste Description and 
TreatmenVRegulatory Subcategory1 

TREATMENT stANDARDS FOR HAZARDOUS YVASTES 

Regulated Hazardous Constituent 

Common Name 

Di-n-butyl phthalate 

Ethyl benzene 

Fluorene 

Naphthalene 

Phenanthrene 

f!JmJQ! 

Pyrena 

Toluene 

Xylenes-mixed isomers <sum of o-. m-. 
and p-xvlene concentrations) 

Chromium <Total) 

Cyanides ITotanZ 

Lead 

Nickel 

Q8S.£No. 

84-74-2 

100-41-4 

!l§:ll:I 

91-20-3 

85-01-8 

108-95-2 

129-00-0 

108-88-3 

1330-20-7 

7440-47-3 

57-12-5 

7439-92-1 

7440-02-0 

Wastewaters 

Concentration mgll;!~ 
Technology Code-

0.057 

0.057 

0 059 

0.059 

0.059 

rum 
0.067 

0.080 

~ 

2.77 

.u 
0.69 

NA 

Nonwastewaters 

goncgntration in mgils<f 
unless noted as "mg/1 
TCLP": or Technologv 
~ 

~ 

.1Q 

& 

5.6 

5.6 

6.2 

~ 

1Q 

~ 

0.60 mq/1 TQLP 

590 

NA 

11.0 mg/1 TCLP 



01 _., 
0> 

~ 
Code 

F038 

Waste Description and 
Treatment/Regulatory Subcategory! 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Reaulated Hazardous Constituent 

Common Name .ctlli6No. 

Petroleum refinery secondary Benzene 71-43-2 
lemulsifiedl oil/water/solids separation 
sludge and/or float generated from the 
physical and/or chemical separation of 
oil/water/solids in process wastewaters 
and oily cooling wastewaters from 
petroleum refineries. Such wastes 
include. but are not limited to. all 
sludges and floats generated in· 
induced air flotation (IAFl units tanks 
and impoundments. and all sludges 
generated in DAF units. Sludges 
generated in stormwater units that 
do not receive dry weather flow. 
sludges generated from noncontact 
once-through cooling waters segregated 
for treatment from other process or 
oily cooling waters. sludges and 
floats generated in aggressjve 
biological treatment units as defined 
jn subdivision b of subsection 2 of 
section 33-24-02-16 !including sludges 
and floats generated in one or more 
additional units after wastewaters have 
been treated in aggressive biolooical 
units) and F037. K048. and K051 are 
not included in this listing. 

Benzolalpyrene 

bis/2-Ethylhexy!l phthalate 

Chrvsene 

Di-n-butyl phthalate 

Ethylbenzene 

Fluorene 

50-32-8 

117-81-7 

218-01-9 

84-74-2 

100-41-4 

86-73-7 

Wastewaters 

Concentration mol~,t-Qr 
Technology Code-

0.14 

0.061 

0.28 

0.059 

0.057 

Q..QQl 

0.059 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 

Code 

10 

3.4 

2§. 

3.4 

28 

.1Q. 

NA 



01 ...... 

""" 

Waste 
Code 

F039 

rreat::~~J~!to~tiS~bcaaaorvl 

TREA]MENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

Naphthalene 

Phenanthrene 

!:h!ill2! 

Pyrene 

Toluene 

Xylenes-mixed isomers lsum of o-. m-. 
and p-xvleoe concentrations> 

Chromium (Total\ 

Cyanides ITotanZ 

~ 

Nickel 

~~No. 

91-20-3 

85-01-8 

108-95-2 

129-00-0 

108-88-3 

1330-20-7 

7440-47-3 

Leachate {liquids that have percolated Acenaphthylene 

57-12-5 

7439-92-1 

7440-02-0 

208-96-8 
through land disposed wastes) resulting 
from the disoosal of more than one 
restricted waste classified as hazardous 
under sections 33-24-05-280 through 
33-24-05-289 lleachate resulting from 
the disposal of one or more of the 
following hazardous wastes and no 
other hazardous wastes retains its 
hazardous waste nymberlsl: F020. 
F021. F022. F026. F027. and/or F028). 

Acenaphthene 

~ 

Acetonitrile 

Acetophenone 

2-Acelvlaminofluorene 

83-32-9 

§1:M:1 

75-05-8 

96-86-2 

53-96-3 

Wastewaters 

Concentration mq/~~ 
Technology Code-

.Q..Q.§.l! 

0.059 

~ 

0.067 

0.080 

~ 

2.77 

1.2 

.Q&! 

NA 

0.059 

0.059 

~ 

5.6 

0.010 

0.059 

Nonwastewaters 

Concentration in mg/ksf 
unless noted as "mqfl 
TCLP": or Technology 

Code 

~ 

5.6 

§..2. 

!L2. 

10 

~ 

0.60 mgll TClP 

590 

NA 

11.0 mg!! TCLP 

3.4 

3.4 

lli! 

NA 

9.7 

HQ 



01 ..... 
CD 

Waste 
~ 

Waste DescriPtion and 
Treatment/Regulatorv Subcategorv1 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name ~~No. 

Acrolein 

Acrvlonitrile 

8k!!:in. 

4-Aminobiphenyl 

Aniline 

Anthracene 

Aramite 

alpha-BHC 

beta-BHC 

delta-BHC 

gamma-BHC 

Benzene 

Benzlalanlhracene 

Benzolblfluoranthene !difficult to 
distinguish from benzolklfluoranthenel 

Benzolklfluoranthene !difficult to 
distinguish from benzolblfluoranthenel 

Benzolg.h.iloervlene 

Benzolalpyrene 

Bromodichloromethane 

Methyl bromide IBromomethanel 

4-Bromophenyl phenyl ether 

107-02-8 

107-13-1 

~ 

92-67-1 

62-53-3 

.m!::.1H 

140-57-8 

319-84-6 

319-85-7 

319-86-8 

58-89-9 

71-43-2 

56-55-3 

205-99-2 

207-08-9 

191-24-2 

50-32-8 

75-27-4 

74-83-9 

101-55-3 

Wastewaters 

Concentration mgll~,t..Q£ 
Technology Code-

~ 

0.24 

0.021 

Q,ll 

0.81 

0.059 

0.36 

0.00014 

0.00014 

0.023 

0.0017 

0.14 

0.059 

QJ1 

QJ1 

0.0055 

0.061 

0.35 

QJ1 

0.055 

Nonwastewalers 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

NA 

84 

0.066 

NA 

.1i 

.M 

!:1.8 

0.066 

0.066 

0.0.066 

0.066 

1Q 

.M 

6.8 

6.8 

ll 

3.4 

15 

15 

15 



(J'I ...... 
<0 

Waste 
~ 

Waste Description and 
TreatmenVReoulatorv Subcategory! 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

n-Butyl alcohol 

Butyl benzyl phthalate 

2-sec-Butyl-4 6-dinitrophenol IDinosebl 

Carbondisulfide 

Carbon tetrachloride 

Chlordane (alpha and gamma isomers) 

p-Chloroaniline 

Chlorobenzene 

Chlorobenzilate 

2-Chloro-1 .3-butadiene 

Chlorodibromomethane 

Chloroethane 

bis(2-Chloroethoxvlmethane 

bis{2-Chloroethyllether 

Chloroform 

bisf2-Chloroisopropyl\ether 

p-Chloro-m-cresol 

Chloromethane <Methyl chloridal 

2-Chloronaphthalene 

2-Chlorophenol 

3-Chloropropylen€! 

Q8§~ 

71-36-3 

85-68-7 

~ 

75-15-0 

56-23-5 

57-74-9 

106-47-8 

108-90-7 

510-15-6 

126-99-8 

124-48-1 

75-00-3 

111-91-1 

111-44-4 

67-66-3 

39638-32-9 

59-50-7 

74-87-3 

91-58-7 

95-57-8 

107-05-1 

Wastewaters 

Conc!i!ntration mgiF,t-.2£ 
Technology Code--

5.6 

0.017 

~ 

M 

0.057 

0.0033 

M§. 

0.057 

0.10 

0.057 

0.057 

Q.ll 

0.036 

0.033 

0.046 

0.055 

0.018 

0.19 

0.055 

0.044 

0.036 

Non wastewaters 

Concentration in mglkg2 
unless noted as "mg/1 
TCLP": or Technology 

Code 

b§. 

28 

~ 

NA 

6.0 

0.26 

1§. 

6.0 

NA 

NA 

ll 

§.Jl. 

7.2 

6.0 

6.0 

7.2 

14 

30 

M 

5.7 

30 



01 
N 
0 

Waste 
Code 

Waste Description and 
Treatment/Regulatory Subcategory1 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Chrysene 

a-Cresol 

m-Cresol fdiffic I . . ~ u t to dlsl!nquish from 

p-Cresol (difficult to distinguish from 
m-cresoll 

Cyc!ohexanone 

1 .2-Dibromo-3-chloropropane 

Ethylene dibromide 
(1 2-Dibromoethanel 

Dibromomethane 

2.4-D (2.4-Dichlorophenoxvacetic acidl 

~ 

P p'-DDD 

o.p'-DDE 

p,p'-DDE 

o.p'-DDT 

p.p'-DDT 

Dibenzfa hlanthracene 

Dibenzfa,elpyrene 

m-Dichlorobenzene 

o-Dichlorobenzene 

o-Picblorobenzene 

~~.MQ,_ 

218-01-9 

95-48-7 

~ 

106-44-5 

108-94-1 

96-12-8 

~ 

74-95-3 

94-75-7 

53-19-0 

72-54-8 

3424-82-6 

72-55-9 

789-02-6 

50-29-3 

53-70-3 

192-65-4 

541-73-1 

95-50-1 

106-46-7 

Wastewaters 

Concentration mql~_t..Qr 
Technology Code-

0.059 

QJ.1 

Q,ll 

0.77 

0.36 

0.11 

0.028 

QJ.1 

0.72 

0.023 

0.023 

0.031 

0.031 

00039 

0.0039 

0.055 

0.061 

0.036 

0.088 

.QJ!llQ 

Nonwastewaters 

Concentration in mwkg3 
unless noted as "mg/f 
TCLP": or Technology 
~ 

3.4 

5.6 

5.6 

§& 

NA 

.12. 

.12. 

.12. 

10 

.M!ll 

0.087 

0.087 

0.087 

0.087 

0.087 

8.2 

NA 

6.0 

6.0 

M 



01 
N 
~ 

~ 
~ Treatm~n~~~~=~:rVtiS~b:~gorvl 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Dichlorodifluoromethane 

1. 1-Dichloroethane 

1 .2-Dichloroethane 

1. 1-Dichloroethylene 

trans-1 .2-Dichloroethvlene 

2.4-Dichlorophenol 

2.6-Dichlorophenol 

1 .2-Dichloropropane 

cis-1 .3-Qichlorooropylene 

trans-1 . 3-Qichloroproovlene 

Dieldrin 

Diethyl phthalate 

2-4-Dimethyl phenol 

Qimethyl phthalate 

Di-n-butyl phthalate 

1.4-Djnitrobenzene 

4.6-Dinitro-o-cresol 

2.4-Djnitrophenol 

2.4-Dinitrotoluene 

2.6-Dinitrotoluene 

Di-n-octyl phthalate 

Pi-n-propvlnitrosamine 

CASaNo. 

75-71-8 

75-34-3 

107-06-2 

75-35-4 

156-60-5 

120-83-2 

87-65-0 

78-87-5 

10061-01-5 

10061-02-6 

60-57-1 

84-66-2 

105-67-9 

131-11-3 

87-74-2 

100-25-4 

534-52-1 

51-28-5 

.11.1:14:2. 

606-20-2 

117-84-0 

621-64-7 

Wastewaters 

Concentration mg/12,tm: 
Technologv Code" 

~ 

0.059 

0.21 

0.025 

0.054 

0.044 

0.044 

0.85 

~ 

0.036 

0.017 

0.20 

0.036 

0.047 

0.057 

~ 

0.28 

0.12 

~ 

2.§§. 

0.017 

MQ 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 

Code 

u 
6.0 

6.0 

6.0 

30 

.11 

14 

.1!!. 

.1!!. 

18 

0.13 

28 

14 

28 

28 

2.d 

160 

160 

112 

~ 

28 

.11 



(]J 
N 
N 

Waste 
Code 

Waste Description and 
Treatment/Regulatory SubcategorF 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Regulated Hazardous Constituent 

Common Name 

1.4-Dioxane 

Diphenylamine !difficult to distinguish 
from diphenylnitrosaminel 

Diphenylnitrosamine (difficult to 
distinguish from diphenylamine) 

1 2-Diphenylhydrazine 

Disulfoton 

Endosulfan I 

Endosulfan II 

Endosulfan sulfate 

Endrin 

Endrin aldehyde 

Ethyl acetate 

Ethvl cyanide IPropanenitrilel 

Ethyl benzene 

Ethyl ether 

bisi2-Ethylhexvll phthalate 

Ethyl methacrvlate 

Ethylene oxide 

Famphur 

Fluoranthene 

Fluorene 

.Q8§_~tm,_ 

123-91-1 

122-39-4 

86-30-6 

.12£§§.:l 

298-04-4 

939-98-8 

33213-6-5 

131-07-8 

72-20-8 

7421-93-4 

141-78-6 

107-12-0 

100-41-4 

60-29-7 

117-81-7 

~ 

75-21-8 

52-85-7 

206-44-0 

86-73-7 

Wastewaters 

Concentration mgll~,t.m: 
Technology Code-

12.0 

0.92 

0.92 

0 087 

0.017 

0.023 

~ 

0.029 

0.0028 

~ 

.QM 

0.24 

.Q,.Q§I 

0.12 

~ 

Q..H. 

.Q.Jg 

0.017 

0.068 

0.059 

Nonwastewaters 

Concentration in mglkcf! 
unless noted as "mg/1 
TCLP": or Technology 
~ 

170 

NA 

NA 

tl8 

6.2 

0.066 

.Q..ll 

0.13 

0.13 

0.13 

33 

360 

.1Q 

160 

28 

12Q 

tl8 

1§. 

3.4 

3.4 



CJ1 
1\.) 
v.> 

Waste 
Code 

Waste Description and 
TreatmenVRegulatorv Subcategory! 

TREATMENT STANQARDS FQR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Heptacb!or 

Heptachlor epoxide 

1 .2.3.4.6.7.8- Heptachlorodibenzofuran 
(1 2.3 4 6 7 8-HpCDEl 

1 .2.3.4 7 8.9- Heotachlorodibenzofuran 
11.2.3 4.7.8 9-HoCDEl 

1 .2.3 4.6.7.8-
Heptachlorodibenzo-p-dioxin 
11 .2.3.4.6.7 8-HoCDDl 

Hexachlorobenzene 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

HxCDOs !All Hexa
chlorodibenzo-p-dioxinsl 

HxCDFs !All Hexachlorodibenzofuransl 

Hexachloroethane 

Hexachloropropylene 

lndeno (1 .2.3-c.dl pvrene 

lodome!hane 

Isobutyl alcohol 

lsodrin 

lsosafrole 

Kepone 

Methacrvlonitrile 

~~ 

76-44-8 

1024-57-3 

67562-39-4 

55673-89-7 

35822-46-9 

118-74-1 

87-68-3 

77-47-4 

NA 

NA 

67-72-1 

1888-71-7 

193-39-5 

74-88-4 

78-83-1 

465-73-6 

120-58-1 

~ 

126-98-7 

Wastewaters 

Concentration mg/f,t.ru: 
Technology Code-

0.0012 

0.016 

~ 

0.000035 

0.000035 

0.055 

0.055 

0.057 

0.000063 

0.000063 

0.055 

0.035 

0.0055 

.Q,tl 

5.6 

0.021 

.Q.Q!!1 

0.0011 

0.24 

Nonwastewaters 

Concentration in mglkcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

0.066 

0.066 

~ 

0.0025 

0.0025 

10 

5.6 

2.4 

0.001 

0.001 

30 

30 

ll 

65 

170 

0.066 

2..§. 

Q,n, 

84 



(]1 
1\J 
.f:>,. 

~ 
Code 

Waste Description and 
Treatment/Regulatory Subcategory! 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Regulated Hazardous Constituent 

Common Name 

Methanol 

Methapyrilene 

Methoxvchlor 

3-Methylcholanthrene 

4.4-Methylene bis(2- chloroanilinel 

Methylene chloride 

Methyl e!hyl ketone 

Methyl isobutvl ketone 

Methyl methacrylate 

Methyl methansulfonate 

Methyl parathion 

Naphthalene 

2-Naphthylamine 

p-Nitroaniline 

Nitrobenzene 

5-Nitro-o-toluidine 

p-Nitrophenol 

N-Nitrosodiethylamine 

N-Nitrosodimethylamine 

N-Nitroso-di-n-butylamine 

N-Nitrosomethylethylamine 

N-Njtrosomoroho!ine 

CAS2No. 

67-56-1 

91-80-5 

72-43-5 

56-49-5 

101-14-4 

~ 

78-93-3 

108-10-1 

80-62-6 

66-27-3 

298-00-0 

91-20-3 

91-59-8 

100-01-6 

98-95-3 

99-55-8 

100-02-7 

55-18-5 

~ 

924-16-3 

10595-95-6 

59-89-2 

Wastewaters 

Concentration mgl~,t..Q£ 
Technology Code-

5.6 

0.081 

~ 

0.0055 

0.50 

0.089 

0.28 

QJ.4 

0.14 

0.018 

0.014 

0.059 

Q..§2. 

0.028 

0.068 

~ 

0.12 

0.40 

~ 

0.40 

0.40 

~ 

Nonwastewaters 

Concentration in mqlk/ 
unless noted as "mg/1 
TCLP": or Technology 
~ 

~ 

L§. 

.Q,1§_ 

15 

30 

~ 

36 

33 

160 

NA 

~ 

M 

~ 

28 

14 

28 

~ 

.2§. 

~ 

.1I 

u 
u 



01 
N 
01 

~ 
~ 

waste Description and 
TreatmenVReaulatorv Subcateqorv1 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

N-Nitrosopiperidine 

N-Nitrosopyrrolidine 

1 .2.3.4.6.7.8.9- Octacblorodibenzofuran 
~ 

1 2.3.4.6 7 8.9-
0ctachlorodibenzo-p-dioxin 
.(QQQQl 

Parathion 

Total PCBs (sum of all PCB isomers. 
or all Aroclorsl 

Pentacblorobenzene 

PeCDDs IAII Pen!a
chlorodibenzo-p-djoxinsl 

PeCDFs <All Pentachlorodi
benzofuransl 

Pentacbloronitrobenzene 

Pentacb!orooheno! 

Phenacetin 

Phenanthrene 

~ 

Phorate 

Phthalic anhydride 

Pronamide 

Pyrene 

~gNQ.. 

100-75-4 

930-55-2 

39001-02-0 

3268-87-9 

56-38-2 

1336-36-3 

608-93-5 

NA 

NA 

82-68-8 

87-86-5 

62-44-2 

85-01-8 

108-95-2 

298-02-2 

85-44-9 

23950-58-5 

129-00-0 

wastewaters 

Concentration mg/Ft-m 
Technology Code--

0.013 

.QJ!1a 

~ 

0.000063 

QJl.H 

.QJ.Q 

~ 

0.000063 

0.000035 

~ 

Q.Qllll 

0.081 

Q..Q§,§! 

~ 

.!1.Q21 

~ 

~ 

Q,Q§1. 

Nonwastewaters 

Concentration in mg/kg2 
unless noted as "mqll 
TCLP": or Technology 
~ 

35 

35 

Q.QQQ 

0.0025 

4.6 

10 

10 

0.001 

0.001 

4.8 

Li 

1ft 

5.6 

22. 

4.6 

NA 

1.5 

.!!,£ 



01 
1\.) 
(J) 

Waste 
Code Treat,:;~R;~:~ti~~b:!gory1 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Pyridine 

Safrole 

Common Name 

Silvex 12.4 5-TPl 

2.4.5-T 

1.2.4.5-Tetrachlorobenzene 

TCDDs <All Tetra
chlorodibenzo-p-dioxinsl 

TCDFs <All Tetra- chlorodibenzofuransl 

1.1 1.2-Tetrachloroethane 

1 1 2 2-Tetrachloroethane 

Tetrachloroethylene 

2.3.4.6-Tetrachlorophenol 

~ 

Toxaphene 

Bromoform <Tribromomethanel 

1.2.4-Trichlorobenzene 

1 1 1-Trichlorqethane 

1 1 2-Trichloroethane 

Trichloroethylene 

Trjchloromonofluoromethane 

2.4.5-Trichlorophenol 

2.4.6-Trichlorophenol 

CAS~No. 

110-86-1 

94-59-7 

93-72-1 

93-76-5 

95-94-3 

NA 

NA 

630-20-6 

79-34-6 

127-18-4 

58-90-2 

108-88-3 

8001-35-2 

75-25-2 

120-82-1 

71-55-6 

79-00-5 

79-01-6 

~ 

95-95-4 

88-06-2 

Wastewaters 

Concentration mg/F_t..QL 
Technology Code-

0.014 

0.081 

Q,12. 

Q,12. 

0.055 

~ 

0.000063 

0.057 

0.057 

0.056 

0.030 

0.080 

Q...QQrui 

~ 

0.055 

.QJl§1 

0.054 

0.054 

Q..Q2Q 

0.18 

0.035 

Nonwastewaters 

Concentration in mq/kgli 
unless noted as "mgll 
TCLP": or Technology 
~ 

16 

22 

7.9 

7.9 

H. 

Q.QQ1 

0.001 

6.0 

6.0 

6.0 

7.4 

jQ 

~ 

.1§. 

19 

6.0 

6.0 

6.0 

~ 

7.4 

7.4 



01 

"' -....! 

~ 
Code 

Waste Desgription and 
Treatment/Regulatory Subcategory! 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

1 2.3-Trichlorooropane 

1.1 .2-Trichloro-1 2.2- trifluoroethane 

trisC2.3-Dibromooroovll phosphate 

Vinyl chloride 

Xylenes-mixed isomers (sum of o-. m-. 
and p-xvlene concentrations) 

8n!il:n2nY 

Arsenic 

Barium 

f!!l.!:vl!il!m 

Cadmium 

Chromium rTotall 

Cyanides rTotani 

Cyanjdes (Amenable) 

Fluoride 

!.&ru1 

~ 

Nickel 

~ 

Silver 

Sulfide 

I!:m!!iYm 

~~ 

96-18-4 

76-13-1 

126-72-7 

75-01-4 

1330-20-7 

7440-36-0 

7440-38-2 

7440-39-3 

7440-41-7 

7440-43-9 

7440-47-3 

.§1.:.12.:§ 

57-12-5 

16964-48-8 

7439-92-1 

7439-97-6 

7440-02-0 

7782-49-2 

7440-22-4 

8496-25-8 

7440-28-0 

Wastewaters 

Concentration mgfl~,4-2£ 
Technology CodEr 

0.85 

0.057 

0.11 

0.27 

0.32 

u 
M 

u 
.Q.§2. 

0.69 

2.77 

u 
QJl§ 

35 

.Q.§l;! 

0.15 

~ 

.Q.§2. 

~ 

14 

M 

Nonwastewaters 

Concentration in mg/kg!i 
unless noted as "mg/1 
TCLP": or Technology 

Code 

30 

30 

NA 

6.0 

30 

1.15 mgfl TCLP 

5.0 mg/1 TCLP 

21 mg/1 TCLP 

N& 

0.11 mg/1 TCLP 

0.60 mgfl TCLP 

.§ru! 

NA 

NA 

0. 75 mg/1 TCLP 

0.025 mq/1 TCLP 

11.0 mg/1 TCLP 

57 mg/1 TCLP 

0.14 mg/1 TCLP 

NA 

N& 



01 
1\.) 
00 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

waste 
Code 

K001 

K002 

K003 

Treat!:@e~u~=~~ti~~b~'tegorrl Common Name 

Vanadium 

Bottom sediment sludge from the Naphthalene 
treatment of wastewaters from wood 
preserving processes that use creosote 
and/or pentachlorophenol. 

wastewater treatment sludge from 
the production of chrome yellow and 
orange pigments. 

wastewater treatment sludge from 
the production of molybdate orange 
pigments 

Pentachlorophenol 

Phenanthrene 

Pyrena 

Toluene 

Xylenes-mixed isomers lsum of o-. m-. 
and o-xvlene concentrations\ 

~ 

Chromium !Total\ 

Lead 

Chromium !Total! 

~ 

K004 wastewater treatment sludge from the Chromium !Total! 
production of zinc yellow pigments. 

Lead 

K005 wastewater treatment sludge from the Chromium ITotall 
production of chrome green pigments. 

~ 

CAS4lo. 

7440-62-2 

91-20-3 

87-86-5 

85-01-8 

129-00-0 

108-88-3 

1330-20-7 

7439-92-1 

7440-47-3 

7439-92-1 

7440-47-3 

7439-92-1 

7440-47-3 

7439-92-1 

7440-47-3 

7439-92-1 

wastewaters 

Concentration mq/~_t.Qr 
Technology Code-

4.3 

0.059 

0.089 

~ 

0.067 

0.080 

0.32 

~ 

'll1. 

0.69 

2.77 

~ 

2.77 

0.69 

2.77 

~ 

Nonwastewaters 

Concentration in mg/kgl! 
unless noted as "mg/1 
TCLP": or Technology 
~ 

NA 

M 

7.4 

.M 

!!.2. 
10 

30 

0.75 mall TCLP 

0.60 mg/1 TCLP 

0. 75 mg/1 TCLP 

0.60 mg/1 TCLP 

Q 75 mg/1 TCLP 

0.60 mg/1 TCLP 

0. 75 mg/1 TCLP 

().60 mg/1 TCLP 

0.75 mall TCLP 



01 
N 
CD 

~ 
~ 

K006 

K007 

~ 

.!SQ.Q.!! 

K010 

K011 

Waste Description and 
Treatment!Regulatorv Subcategorv1 

Wa:~tew~ter tr§!i!tm!i!n! slus;!Q!i! from 
the J2rQs;!Uc!ion Qf chrQm!i! oxid§ gf§en 
Riamlimts {~nhys;!roy§). 

Wa§!§W!i!ter tres!lment :~Judge frgm 
the QrQs;!uction of chrome oxid!i! green 
(;!iam!:lnt:~ {hys;!rated). 

Wasjew~!§r tr§~tmen! :~lugge fl:Qm the 
(;![ogucjion of iron blye (;!igments. 

Qven r§SjQU§ from !he (;!rQs;!uction Qf 
chrom§ oxide gr§§n Qigmeots. 

DistillaliQD !;!Q!Iom!l from the Qroducjion 
Qf il!<!ll!!ld!l!JYQ!l fi:Qm §jhyl§[!§, 

Qis~llillion side !lUIS fi:Qm !!Je f2rQs;!u!1Don 
Qf a!<§tald§hys;!§ frgm §thylene. 

Bottom !ltre§m from !he W!!Stewat!i!r 
striooer in the (;!roductign gf !!C!YIOQitrile. 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name .Q82~ 

Cyanides ITotanZ ~ 

Chromium CTota!l 7440-47-3 

!.m!Q. 7439-92-1 

Chrgmiym {Totall 7440-47-3 

!.m!Q. 7439-92-1 

Chromium ITotal) 7440-47-3 

Lead 7439-92-1 

Cyanid§s {TotallZ ~ 

Chromium {Total) 7440-47-3 

!.m!Q. 7439-92-1 

ChlorofQrm 67-66-3 

Chloroform 67-66-3 

Acetonitrile 75-05-8 

Agvlonitrile .1.Q1::1.H 

Acrvl!!mi2!l 79-06-1 

8§nzen§ 71-43-2 

Cvanide ITotall 47-12-5 

Wastewaters 

CgncentratiQ[! mgfl~rm: 
Technglogy Coge 

j_g 

'k1l. 

Q.&l! 

'k1l. 

Q.&l! 

2.77 

Q.&l! 

j_g 

'k1l. 

Q.&l! 

.Q..!M2 

0,046 

M 

224 

ll 

.Q.J.4 

ll 

Nonwast§waj§rs 

Cgnoeotration in malk<f 
unless notes;! as "mg!! 
TCLP": or Te~<hnglogy 
~ 

§gQ 

0.60 mall TCLP 

0.75 mall TCLP 

0.60 mall TCLP 

w 
0.60 mall TCLP 

0.75 mall TCLP 

590 

0.60 mg/1 TCLP 

0.75 mall TCLP 

M 

M 

38 

84 

~ 

10 

590 



01 
(..) 
0 

waste 
Code 

K013 

K014 

K015 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

waste Description and 
TreatmenURegulatorv Subca!egory1 

Bottom stream from the acetonitrile 
column in the production of acrylonitrile. 

Common Name 

Acetonitrile 

Acrylonitrile 

Acrylamide 

Benzene 

Cyanide !Total\ 

Bottoms from the acetonitrile purifiCation Acetonitrile 
column in the production of acrylonitrile. 

Still bottoms from the distillation of 
benzyl chloride. 

Acrylonitrile 

Acrylamide 

Benzene 

Cyanide !Total\ 

Anthracene 

Benzal chloride 

Benzo!blfluoranthene !difficult to 
distinguish from benzo(klfluoranthenel 

Benzolklfluroanthene !difficult to 
distinguish from benzo!b)fluoranthenel 

Phenanthrene 

Toluene 

Chromium !Total\ 

Nickel 

~~NQ. 

75-05-8 

107-13-1 

79-06-1 

71-43-2 

57-12-5 

75-05-8 

107-13-1 

79-06-1 

71-43-2 

57-12-5 

120-12-7 

98-87-3 

205-99-2 

207-08-9 

85-01-8 

108-88-3 

7440-47-3 

7440-02-0 

wastewaters 

Concentration mg/f~ 
Technology Code-

5.6 

0.24 

19 

0.14 

12. 

5.6 

!1M 

jJ! 

0.14 

12. 

0.059 

0.055 

.QJ1 

.QJ1 

0.059 

0.080 

2.77 

~ 

Nonwas!ewaters 

Concentration in mg/kct 
unless noted as "mq/1 
TCLP": or Technology 
~ 

38 

84 

23 

10 

590 

38 

M 

23 

10 

.Q.2Q 

3.4 

6.0 

6.8 

6.8 

5.6 

10 

0.60 mq/1 TCLP 

11.0 mq/1 TCLP 



01 w __.. 

~ 
~ 

.!SQ.1§ 

.!:SQ.1l 

.!SQ1fi 

K019 

Waste Description and 
TreatmenURegulatorv Subcategory1 

Heavl£ end§ or di§tilll!!ion residu§s frQm 
the_D_LQ_duction of carbon tetrachlorid§. 

He!!Vl£ !:!nd!! {§!ill !;!Q!!Qms) from !!:l!i! 
gurification column in the Qrogyc!ion of 
epichiQmhlldrin. 

H!i!!!Vl£ §nd§ from the fractionation 
column in §lhlll ghloride p[odyclioo. 

Heavl£ ends f[om the distillatiQn 
Qf ethlllene gigblorige io §lhlllene 
dichloride_p_ro_duction. 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name ~gNo. 

HexachlorQben;z§ne 118-74-1 

Hexachlorobutadiene 87-68-3 

H§ll!§gj]IQrQQllciOQ§O!!!Qi§n§ ~ 

Hexachloroethane 67-72-1 

Tetrachloroethlll§n§ 127-18-4 

!;!i!!{2-QhiQrQ!:!ttll£f)ether 111-44-4 

1.2-Dich!QrooroQ!!ne 78-87-5 

1 .~,3-TrichloroprQQ!!ne 96-18-4 

Chloroethane 75-00-3 

Ch!Qromethane 74-87-3 

1, 1-Dichloroethane 75-34-3 

1 ,2-Dichloroethane 107-06-2 

HexachlorQben;zene 118-74-1 

Hexa®IQrQ!;!utadiene 87-68-3 

Hexachloroethane 67-72-1 

Pentachloroethane 76-01-7 

1,1 1-TrictliQroErth!!ne 71-55-6 

!;!i§{2-Ch1Qroethllll§her 111-44-4 

Wa!i!ewaters 

Concenlr!!liOO mg/l~,t.m: 
Twhnoloal£ Code--

0.055 

0.055 

0.057 

0.055 

0.056 

0033 

UQ 

0.85 

.Q2l 

0.19 

0.059 

Qg1 

0.055 

0.055 

0.055 

NA 

Q.Q.§i 

0.033 

Nonwa!!tewter§ 

Qoncentr!!liQn in mg/kg!i 
unles:~ noted as "mall 
TQLP": or Tegbnoloall 

Qode 

10 

5.6 

~ 

30 

6.0 

§.,Q 

1§. 

30 

6.0 

M& 

6.0 

6.0 

10 

.M. 

2Q 

6.0 

§.,Q 

§.,Q 
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Waste 
Code 

JSQgQ 

K021 

K022 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Reaulated Hazardous Constituent 

Waste Description and 
Treatment/Regulatory Subcateqory1 

Common Name 

Chlorobenzene 

Chloroform 

p-Dicblorobenzene 

1.2-Dicbloroethane 

Fluorene 

Hexachloroethane 

Naphthalene 

Phenanthrene 

1.2.4 5-Tetrachlorobenzene 

Tetrachloroethylene 

1.2.4-Trichlorobenzene 

1.1 1-Trichloroethane 

Heavv ends from the distillation of 1.2-Dicbloroethane 
vinyl chloride in vinyl chloride monomer 
production 

1.1.2.2-Tetrachloroethane 

Tetrachloroethylene 

Aqueous spent antimony catalyst waste Carbon tetrachloride 
from fluoromethanes production. 

Distillation bottom tars from the 
production of phenol/acetone from 
~ 

Chloroform 

Antimony 

Toluene 

CAS~No. 

108-90-7 

67-66-3 

106-46-7 

107-06-2 

86-73-7 

67-72-1 

91-20-3 

85-01-8 

95-94-3 

127-18-4 

120-82-1 

71-55-6 

~ 

79-34-6 

127-18-4 

56-23-5 

67-66-3 

7440-36-0 

108-88-3 

Wastewaters 

Concentration mqll~~ 
Technology Code-

0.057 

0.046 

0.090 

~ 

0.059 

0.055 

0.059 

0.059 

0.055 

0.056 

0.055 

0.054 

~ 

0.057 

0.056 

0.057 

QJM2 

1.,2 

0.080 

Nonwastewa!ers 

Concentration in mqlkcfi 
unless noted as "mq/1 
TCLP": or Technology 
~ 

§,Q 

6.0 

NA 

6.0 

NA 

30 

M 

5.6 

NA 

6.0 

.lll. 

6.0 

§,Q 

§,Q 

6.0 

6.0 

§,Q 

1.15 mq/1 TCLP 

10 



CJ1 w w 

waste 
~ 

K023 

K024 

~ 

!Sl@ 

K027 

K028 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Reaulated Hazardous Constituent 

Treat:O~~~U::fo&tiSub:aaO!v1 

Distillation light ends from the 
production of phthalic anhydride from 
naphthalene 

Common Name 

Acetophenone 

Diphenylamine (difficult to distinguish 
from diphenylnitrosaminel 

Diphenylnitrosamine (difficult to 
distinguish from diphenylamine\ 

Phenol 

Chromium <Total! 

Nickel 

Phthalic anhydride <measured as 
Phthalic acid or Terephthalic acid\ 

Phthalic anhydride (measured as 
Phthalic acid or Terephthalic acid\ 

Distillation bottoms from the production Phthalic anhydride <measured as 
of phthalic anhydride from naphthalene. Phthalic acid or Terephthalic acidl 

Phthalic anhydride <measured as 
Phthalic acid or Terephthalic acid\ 

Distillation bottoms from the production NA 
of nitrobenzene by the nitration of 
benzene. 

Stripping still tails from the production NA 
of methyl ethyl pyridines. 

Centrifuge and distillation residues from NA 
toluene diisocyanate production. 

Spent catalyst from the hydrochlorinator 1.1-Dichloroethane 
reactor in the production of 
1.1. 1-trichlorqethane. 

~£No. 

96-86-2 

122-39-4 

86-30-6 

108-95-2 

7440-47-3 

7440-02-0 

100-21-0 

85-44-9 

100-21-0 

85-44-9 

.1)!8 

.1)!8 

NA 

75-34-3 

wastewaters 

Concentration mgl~,t-Q£ 
Technology Code"" 

.Q,.Q1Q 

.QJ!2. 

.QJ!2. 

0.039 

?.n. 

~ 

~ 

~ 

~ 

~ 

LLEXT fb SSTRP fb CARBN· 
or CMBST 

~ 

CARBN: or CMBST 

0.059 

Nonwastewaters 

Concentration in mq/k~ 
unless noted as "mq/1 
TCLP": or Technology 
~ 

ll 

ll 

ll 

6.2 

0.60 mg/1 TCLP 

11.0 mg/1 TCLP 

28 

28 

28 

2!! 

~ 

~ 

~ 

§.,Q 



Waste Vl/a§!e DesQri(ltion and 
Code Treatment/Reaulatorv _Su_bcate.aor.rl 

(]I 
w 
~ 

K029 Waste from the (lrQducj steam 
sjri(l(l!:!r in the (lroduction of 
1,1, 1-trighiQroethane. 

K030 CQiumn !;lQdies Qr heaY1 ends 
frQm !hi:! QQmbin!:!d (lrQducljon Qf 
trichloroethvlene and oerchloroethvlene. 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Common Name 

CQn§tituen! Hazi!rdQU§ 
Requli!ted CAS6.MQ,_ 

tqijns-1 2-DichiQro~thlllene 

HexachiQrQbutadi~ne 

!::!el.laQ!JIQr~!!li!n~ 

Penjaghloroethi!ne 

1 1 1 2-Tetrachloro~thane 

1 1 ~.~-T~r§QhiQr~!hi!!J!:! 

T~traghloro~lhJllene 

1,1 1-Trighloro!:!!!Jane 

1 1 ,2-TrichiQroethane 

Cadmium 

QhrQmium (TQiall 

~ 

Nigkel 

Chloroform 

1 ,2-Dig!Jio[Qethane 

1 j-QighiQrQ~hJllene 

1 , 1 , 1-T righiQrQei!Jane 

Vinl£1 chiQride 

o-Dicblorobenzene 

156-60-5 

87-68-3 

67-72-1 

76-01-7 

630-20-6 

~ 

127-18-4 

71-55-6 

79-00-5 

7440-43-9 

7440-47-3 

7439-92-1 

7440-02-0 

67-66-3 

107-06-2 

75-35-4 

71-55-6 

75-01-4 

95-50-1 

Vl/a§tew!ers 

QQncentra!ion mqll~,t...Qr 
Tex;hnoiOall Qode"" 

0.054 

0.055 

0.055 

NA 

0.057 

M§I 

0.056 

0.054 

0.054 

0.69 

2.77 

0.69 

~ 

0.046 

0.21 

~ 

0.054 

0.27 

0.088 

NQnwa§tewaters 

Concenlra!ion in mq/ktt 
unless nQted as "mg/1 
TCLP": or Te®nQIOOll 
~ 

30 

5.6 

~ 

6.0 

6.0 

.M 

6.0 

6.0 

6.0 

NA 

0.60 mq/1 TCLP 

0. 75 mq/1 TCLP 

11.0 mg/1 TCLP 

6.0 

6.0 

.M 

6.0 

6.0 

NA 



01 
(1.) 
01 
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~ 

K031 

~ 

K033 

K034 

K035 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste Desqiption and 
TreatmenURegulatorv Subcategory! 

Common Name 

p-Dichlorobenzene 

Hexachlorobutadiene 

Hexacbloroethane 

Hexachlorooroovlene 

Pentacblorobenzene 

Pentacbloroethane 

1 .2.4.5-Tetrachlorobenzene 

Tetrachloroethylene 

1 .2.4-Trichlorobeozene 

Byproduct salts generated in the Arsenic 
production of MSMA and caC9dylic 
.m<;!. 

Wastewater treatment sludge from the Hexachlorocyclopentadiene 
production of chlordane. 

Chlordane !alpha and gamma isomers) 

Heptachlor 

Heptachlor eooxide 

Wastewater and scrub water from the Hexachlorocvclopentadiene 
chlorination of cvclopentadiene in the 
production of chlordane. 

Filter solids from the filtration of Hexachlorocylooentadiene 
hexachlorocyclopentadiene in the 
production of chlordane. 

Wastewater treatment sludges Acenaphthene 
generated in the production of 
creosote. 

CASgNQ. 

106-46-7 

87-68-3 

67-72-1 

1888-71-7 

608-93-5 

76-01-7 

95-94-3 

127-18-4 

~ 

7440-38-2 

77-47-4 

57-74-9 

76-44-8 

1024-57-3 

~ 

77-47-4 

83-32-9 

Wastewaters 

Concentration mg/~.4-2£ 
Technology Code-" 

0.090 

0.055 

0.055 

NA 

NA 

tl8 

0.055 

0.056 

0055 

jA 

0.057 

0.0033 

0.0012 

0.016 

0.057 

0.057 

NA 

Nonwastewaters 

Concentration in mgtka2 
unless noted as "mg/1 
TCLP": or Technology 
~ 

NA 

5.6 

30 

30 

10 

§,Q 

14 

6.0 

.lll. 

5.0 mg/1 TCLP 

2.4 

0.26 

0.066 

0.066 

~ 

~ 

.M 



(J1 
w 
0> 

Waste 
Code 

~ 

K037 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Waste Description and 
TreatmenURegulatorv Subcategory! 

Common Name 

Anthracene 

Benzlalanthracene 

Benzolalpyrene 

Chrvsene 

a-Cresol = (difficult to distinguish from 

p-Cresol (difficult to distinguish from 
m-cresoll 

Dibenzla.hlanthracene 

Eluoranthene 

~ 

lndenol1.2.3-cdlpyrene 

Naphthalene 

Phenanthrene 

Phenol 

Pyrena 

Still bottoms from toluene reclamation Disulfoton 
distillation in the production of 
disulfoton. 

Wastewater treatment sludges from the Disulfoton 
productjon of disulfoton. 

Toluene 

~gNo. 

120-12-7 

56-55-3 

50-32-8 

218-01-9 

95-48-7 

108-39-4 

106-44-5 

53-70-3 

206-44-0 

86-73-7 

193-39-5 

91-20-3 

85-01-8 

108-95-2 

129-00-0 

298-04-4 

~ 

108-88-3 

Wastewaters 

Concentration mq/f~ 
Technology Code-

NA 

0.059 

0 061 

0.059 

Q,11 

0.77 

0.77 

NA 

0.068 

NA 

NA 

0.059 

0.059 

~ 

0.067 

.Q.Q1Z 

0 017 

0.080 

Nonwastewaters 

Concentration in mg/kgli 
unless noted as "mg/1 
TCLP": or Technology 
~ 

3.4 

3.4 

.M. 

3.4 

5.6 

.§..§. 

5.6 

8.2 

3.4 

.M. 

3.4 

5.6 

.§..§. 

6.2 

8.2 

§,£ 

6.2 

1Q 
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K038 

K039 

K040 

K041 

K042 

K043 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Waste Description and 
TreatmenVReaulatorv Subcategoryl 

Common Name 

Wastewater from the washing and Phorate 
stripping of phorate production. 

Filter cake from the filtration of NA 
diethylphosohorodithioc acid in the 
production of phorate. 

Wastewater treatment sludge from the Phorate 
prQduction of chorale. 

Wastewater treatment sludge from the Toxaphene 
production of toxaphene 

Heavv ends or distillation residues from o-Dichforobenzene 
the distillation of tetrachlorobenzene in 
the production of 2.4.5-I. 

2.6-Dichlorophenof waste from the 
production of 2 4-D. 

p-Dicbforobenzene 

Pentacblorobenzene 

1 2.4.5-Tetrachlorobenzene 

1 .2.4-Trichlorobenzene 

2.4-Dichlorophenol 

2 6-Dichlorophenol 

2.4.5-Trichlorophenqj 

2.4.6-Trichloroohenol 

2 3 4, 6-Tetrachloroohenqj 

Pentacblorophenof 

Tetrachloroethylene 

HxCDDs IAII 
Hexachlorodibenzo-p-dioxinsl 

~.2.!::!2,. 

298-02-2 

NA 

298-02-2 

8001-35-2 

95-50-1 

106-46-7 

608-93-5 

~ 

120-82-1 

120-83-2 

187-65-0 

95-95-4 

88-06-2 

58-90-2 

~ 

127-18-4 

NA 

Wastewaters 

Concentration mW~t-2L 
Technology Code-

0.021 

CARBN: or CMBST 

0.021 

~ 

0.088 

Q.Jm 

0.055 

.QJ§ 

~ 

.Q.J!M 

.Q.J!M 

!ill! 

.Qm§, 

0.030 

~ 

0.056 

0.000063 

Nonwastewaters 

Concentration in mgtis<f 
unless noted as "mg/1 
TCLP": or Technology 

Code 

~ 

CMBST 

4.6 

g.§ 

§.Q 

§.Q 

10 

14 

.1ll. 

14 

14 

7.4 

7.4 

7.4 

7.4 

6.0 

0.001 



01 
(A) 
(X) 

Waste 
Code 

K044 

K045 

~ 

~ 

K048 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Regulated Hazardous Constituent 

Waste Description and 
TreatmenURegulatorv Subcategory1 

Common Name 

HxCDFs CAll hexacblorodibenzofurans\ 

PeCDDs CAll Penta
chlorodibenzo-p-dioxinsl 

PeCDFs CAll Penta
chlorodibenzofurans\ 

ICDDs CAll tetra
chlorodibenzo-p-dioxjnsl 

TCDFs (All Tetra- chlorodibenzofuransl 

Wastewater treatment sludges from NA 
the manufacturing and Processing of 
explosives 

Spent carbon from the treatment of NA 
wastewater containing explosives. 

Wastewater treatment sludges from the l&s!!;! 
manufacturing. formulation and lpading 
of lead-based initiating compounds. 

Pink/red water from TNT operations. & 

Dissolved air flotation CDAF\ float from Benzene 
the petroleum refining industry. 

Benzo(alpvrene 

bisC2-Ethylhexvll phthalate 

Chrysene 

Di-n-butvl phthalate 

Ethyl benzene 

Fluorene 

Naphthalene 

~gNo. 

NA 

NA 

NA 

NA 

Me. 

NA 

NA 

7439-92-1 

& 

71-43-2 

50-32-8 

.1.11:§1:I 

218-01-9 

84-74-2 

100-41-4 

86-73-7 

91-20-3 

Wastewaters 

Concentration mqiF~ 
Technology Code-

0.000063 

0.000063 

0.000035 

0.000063 

0.000063 

DEACT 

DEACT 

2&2 

DEACT 

ill 

0.061 

~ 

0.059 

0.057 

0.057 

0.059 

0.059 

Nonwastewaters 

Concentration in mglkif 
unless noted as "mg/1 
TCLP"· or Technology 

.Q.Qgg 

0.001 

0.001 

0.001 

0 001 

QJ!Q1 

DEACT 

DEACT 

0.75 mg/1 TCLP 

DEACT 

10 

3.4 

~ 

3.4 

28 

.1Q 

NA 

.§.,§_ 



0'1 
(J.) 
<0 

~ 
Code 

K049 

waste Description and 
TreatmenVRegulatory Subcategory! 

Slop oil emulsion solids from the 
petroleum refining industry. 

TRE8TMENT STANDARDS FOR HAZARDOUS ~STES 

Reoulated Hazardous Constituent 

Common Name 

Phenanthrene 

Phenol 

~ 

Toluene 

Xylenes-mixecl isomers (sum of o-. m-. 
and p-xvlene concentrations) 

Chromium ITo!all 

Cyanides ITotanZ 

Lead 

~ 

Anthracene 

Benzene 

Benzo(alpyrene 

bis(2l-Ethylhexvl phthalate 

Carbon disulfide 

Chrysene 

2.4-Dimethy!phenol 

Ethylbenzene 

Naphthalene 

Phenanthrene 

Phenol 

.Q82gNQ. 

85-01-8 

108-95-2 

129-00-0 

108-88-33 

1330-20-7 

7440-47-3 

ill£§ 

7439-92-1 

7440-02-0 

120-12-7 

71-43-2 

50-32-8 

117-81-7 

75-15-0 

2218-01-9 

105-67-9 

100-41-4 

91-20-3 

&Q.H 

108-95-2 

wastewaters 

Concentration mgll~,t.m 
Technology Code-

0.059 

0.039 

QJ!§.I 

0.080 

0.32 

m 
ll 

0.69 

M8 

0.059 

QJ.5. 

0.061 

0.28 

3.8 

0.059 

0.036 

Q,Q§l 

0.059 

0.059 

0.039 

Nonwastewaters 

Concentration in mglka2 
unless noted as "mg/1 
TCLP": or Technology 
~ 

5.6 

6.2 

~ 

10 

30 

0.60 mq/1 TCLP 

.§.llil 

NA 

11.0 mg/1 TCLP 

M 

10 

3.4 

6§. 

NA 

3.4 

M8 

10 

5.6 

M 

§.,4 



Waste 
Code 

~ KOSO 

0 

K051 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste Description and 
Treatment/Regulatory Subcategory! 

Pyrene 

Toluene 

Common Name 

Xylenes-mixed jsomers (sum of o- m-. 
and o-xvlene concentrations) 

Cyanides aotanl 

Chromium (Total) 

Lead 

Njckel 

Heat exchanger bundle cleaning sludge Benzo(alpyrene 
from the oetroleum refining industry. 

API separator sludge from the 
petroleum refining industry. 

Phenol 

Cyanides <Totall1 

Chromium !Total) 

Lead 

Nickel 

Acenaphthene 

Anthracene 

Benz(alanthracene 

Benzene 

Benzo(alpyrene 

bis<2-Ethylhexvll phthalate 

Chrysene 

~~No. 

129-00-0 

108-88-3 

1330-20-7 

57-12-5 

7440-47-3 

7439-92-1 

7440-02-0 

50-32-8 

108-95-2 

~ 

7440-47-3 

7439-92-1 

7440-02-0 

83-32-9 

120-12-7 

56-55-3 

71-43-2 

50-32-8 

117-81-7 

2218-01-9 

Wastewaters 

Concentration mg/1.2~ 
Technology Code-

0.067 

0.080 

.M2. 

ll 

'll2 

0.69 

NA 

0.061 

0.039 

ll 

2.77 

0.69 

1!!8 

0.059 

0.059 

0.059 

0.14 

0.061 

0.28 

0.059 

Nonwastewaters 

Concentration in mqlkcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

8.2 

10 

30 

590 

0.60 mg/1 TCLP 

NA 

11.0 mq/1 TCLP 

3.4 

6.2 

590 

0.60 mg/1 TCLP 

NA 

11 0 mq/1 TCLP 

NA 

3.4 

3.4 

.1Q 

3.4 

28 

3.4 



~ ...... 

~ 
~ 

K052 

waste Rescription and 
TreatmenURegulatorv Subcategory! 

Tank bottoms neadedl from the 
petroleum refining industry. 

TREATMENT STANDARDS FOR HAZARDOUS YVASTES 

Reoulated Hazardous Constituent 

Common Name 

Di-n-butyl phthalate 

Ethylbenzene 

.El.Y2ml:m 

Naphthalene 

Phenanthrene 

f.b!mQ! 

Pyrena 

Toluene 

Xylenes-mjxed isomers (sum of o- m-. 
and 0-xvlene concentrations! 

Cyanides !Totai\I 

Chromium <Total! 

Lead 

Nickel 

Benzene 

Benzo(a)pyrene 

~ 

m-Cresol !difficult to distinguish from 
~ 

o-Cresol (difficult to distinguish from 
.!!l::Q[§SQ!l 

2.4-Dimethylphenol 

~~ 

105-67-9 

100-41-4 

86-73-7 

91-20-3 

85-01-8 

~ 

129-00-0 

108-88-3 

1330-20-7 

57-12-5 

7440-47-3 

7439-92-1 

7440-02-0 

71-43-2 

50-32-8 

95-48-7 

108-39-4 

106-44-5 

105-67-9 

wastewaters 

Concentration mg/f~ 
Technology Code-" 

0.057 

0.057 

0.059 

0.059 

0.059 

0039 

0.067 

QJ!.!l 

~ 

~ 

w 
0.69 

N8 

Q.,1i 

0.061 

0.11 

Q2L 

w 

0.036 

Nonwastewaters 

Concentration in mg/kg!i 
unless noted as "mg/1 
TCLP": or Technology 

Code 

~ 

.1Q 

NA 

5.6 

5.6 

§.,g 

~ 

10 

~ 

§gQ 

0.60 mglt TCLP 

NA 

11.0 mqlt TCLP 

.1Q 

3.4 

M 

5.6 

5.6 

NA 



~ 
N 

waste 
Code 

K060 

K061 

waste Description and 
Treatment/Regulatorv Subca!egorvl 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Ethyl benzene 

Naphthalene 

Phenanthrene 

Phenol 

~ 

Xylenes-mjxed isomers <sum of o- m
and p-xylene concentrations\ 

Chromium (Total\ 

Cyanides ITotallZ 

~ 

~ 

~g_No. 

100-41-4 

91-20-3 

85-01-8 

108-95-2 

108-88-3 

1330-20-7 

Ammonia still lime sludge from coking Benzene 

7440-47-3 

57-12-5 

7439-92-1 

7440-02-Q 

71-43-2 
ooerations. 

Benzolalpyrene 

Naohthalene 

.Ellim! 

Cyanides ITotallZ 

~ 

Arsenic 

Barium 

Bervllium 

50-32-8 

~ 

108-95-2 

57-12-5 

7440-36-0 

7440-38-2 

7440-39-3 

7440-41-7 

wastewaters 

Concentration mgll~,t.Qr 
Technology Code-

0.057 

0.059 

0.059 

0.039 

0.08 

~ 

2.77 

u 
0.69 

N8 

.QJ.i 

0.061 

0.059 

0.039 

u 
N8 

N8 

NA 

NA 

Nonwastewaters 

Concentration in mg/k~ 
unless noted as "mg/1 
TCLP": or Technology 
~ 

10 

5.6 

5.6 

6.2 

10 

~ 

0.60 mg/1 TCLP 

590 

NA 

11.0 mg/1 TCLP 

10 

3.4 

5.6 

6.2 

590 

115 mg/1 TCLP 

50 mg/1 TCLP 

21 mg/1 TCLP 

1.22 mg/1 TCLP 



01 
~ w 

TREATMENT STANDARDS FOR HAZARDOUS ~TES 

Regulated Hazardous Constituent 

~ 
~ 

Waste Description and 
Treatmen!/Regulatory Subcategory1 

Common Name CAS-'1No. 

1<062 

K069 

~ 

Chromium <Total) 

lead 

Mercury 

Nickel 

Selenium 

Silver 

Thallium 

~ 

Spent pickle liquor generated by steel Chromium (Total! 
finishing operations of facilities wi\hin 
the iron and steel industry (standard 
industrial codes 331 and 332). 

Emission control dus!lsludge from 
secondary lead smelting - calcium 
sulfate <low lead) subcategory. 

lead 

Nickel 

Cadmium 

lead 

Emission control dus!lsludge from NA 
secondary lead smelting - noncalctum 
sulfate (high lead> subcategorv. 

K071 K071 <Brine purification muds from Mercury 
the mercury cell process in chlorine 
production where separately prepurified 
brine is not used.\ Nonwastewaters 
that are residues from RMERC. 

7440-43-9 

7440-47-3 

7439-92-1 

7439-97-6 

7440-02-0 

7782-49-2 

7440-22-4 

7440-28-0 

7440-66-6 

7440-47-3 

7439-92-1 

7440-02-0 

7440-43-9 

7439-92-1 

NA 

7439-97-6 

Wastewaters 

Concentration mgll~,t-ru: 
Technology Code-

Q&l! 

ill 

Q&l! 

NA 

.M!! 

NA 

NA 

NA 

NA 

ill 

0.69 

.M!! 

0.69 

Q&l! 

NA 

NA 

Nonwastewaters 

Concentration in mglki 
unless noted as "mg/1 
TClP": or Technology 
~ 

0.11 mg/1 TClP 

0.60 mg/1 TClP 

0.75 mg/1 TClP 

0.025 mg/1 TClP 

11.0 mg/1 TClP 

5.7 mg/1 TClP 

0.14 mg/1 TClP 

0.20 mg/1 TClP 

4.3 mg/1 TClP 

0.60 mg/1 TClP 

0.75 mg/1 TClP 

NA 

!111__m.alLIClP 

0.75 mall TQlP 

RlEAD 

0.20 mglLIClP 



(J1 

t 

~ 
Code 

K073 

K083 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste Description and 
Treatment/Regulatory Subcategorvl 

Common Name 

K071 !Brine purifiCation muds from !\l!.!m<Y.ry 
the mercury cell process in chlorine 
production. where separately prepurified 
brine is not used l Nonwastewaters 
that are not residues from RMERC. 

All K071 wastewaters. Mercury 

Chlorinated hydrocarbon waste from 
the purification step of the diaphragm 
cell process using graphite anodes in 
chlorine production. 

Distillatign bottgms from aniline 
or~ 

Carbon tetrachloride 

Chloroform 

Hexachloroethane 

Tetrachloroethylene 

1.1.1-Trichloroethane 

Aniline 

~ 

Cyclohexanone 

Qiphenylamine {diffiQul! to distinguish 
from diphenylnitrosaminel 

Qiph§nyl!]itro§§min§ {difficult to 
distingui§h from diphenlyamine) 

Njtrobe!JZ§!J§ 

Ph§ no I 

Nickel 

.Q8§~No. 

7439-97-6 

7439-97-6 

56-23-5 

67-66-3 

67-72-1 

127-18-4 

71-55-6 

62-53-3 

71-43-2 

108-94-1 

122-39-4 

86-30-6 

98-95-3 

108-95-2 

7440-02-0 

Wastewaters 

Concentration mW~,j-Q£ 
Technologv CodEr 

NA 

0.15 

0.057 

0.046 

0.055 

0.056 

0.054 

0.81 

Qj1 

QJ§ 

0.92 

0.92 

!!,.Qm:! 

0.039 

3.98 

Nonwastewaters 

Concentration in mg/kg2 
unless noted as "mg/1 
TCLP": or Technology 
~ 

0.025 mg/1 TCLP 

NA 

§.& 

6.0 

30 

6.0 

6.0 

14 

jQ 

NA 

ll 

13 

.M 

6.2 

11.0 mgll TCLP 



01 
~ 
01 

TREATMENT STANQARDS FOR HAZARDOUS WASTES 

Reaulated Hazardous Constituent 

Waste Waste Description and Common Name 
Code TreatmenVRegulatory Subqategorl 

~ Wastewater treatment sludges Arsenic 
generated during the production of 

K085 

veterinary pharmaceuticals from arsenic 
or organo-arsenic compounds. 

Distillation or fractionation column 
bottoms from the production of 
chlorobenzenes. 

Benzene 

Chlorobenzene 

m-Dichlorobenzene 

o-Dichlorobenzene 

p-Dichlorobenzene 

Hexachlorobenzene 

Total PCBs (sum of all PCB isomers. 
or all Aroclorsl 

Pentachlorobenzene 

1.2.4.5-Tetrachlorobenzene 

1 2.4-Tricholorobenzene 

K086 Solvent wastes and sludges. caustic Acetone 
washes and sludges. or water washes 
and sludges from cleaning tubs and 
eauipment used in !be formulation of 
ink from pigments. driers. soaps. and 
stabilizers containing chromium and 
lead 

Acetophenone 

bisi2-Ethvlhexvll phthalate 

n-Butvl alcohol 

~<?.NQ,_ 

7440-38-2 

71-43-2 

108-90-7 

541-73-1 

95-50-1 

106-46-7 

118-74-1 

1336-36-3 

608-93-5 

95-94-3 

12!!:§&1 

67-64-1 

96-86-2 

117-81-7 

71-36-3 

Wastewaters 

Concentration mgtt2~ 
Technology Code--

ll 

0.14 

0.057 

0.036 

0.088 

0.090 

0.055 

0.10 

0.055 

0.055 

.Q,Q§§. 

0.28 

0.010 

.Q.1!l. 

§.§. 

Nonwastewaters 

Concentration in mg/kg!! 
unless noted as "mg/1 
TCLP"; or Technology 

Code 

5.0 mgll TCLP 

10 

M 

M 

6.0 

6.0 

10 

10 

10 

14 

ll 

160 

!U 

28 

~ 



~ 
(J) 

Waste 
Code 

Waste Description and 
TreatmenURegulatory Subcategory! 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulate<! Hazardous Constituent 

Common Name 

Butylbenzyl phthalate 

Cyclohexanone 

a-Dichlorobenzene 

Diethyl phthalate 

Dimethyl phthalate 

Di-n-butyl phthalate 

Di-n-octyl phthalate 

Ethyl acetate 

Ethyl benzene 

Methanol 

Methyl ethyl ketone 

Methyl isobytyl ketone 

Methylene chloride 

Naphthalene 

Nitrobenzene 

~ 

1.1.1-Trichloroethane 

Trichloroethylene 

Xylenes-mixed isomers lsym of o-. m
and p-xvlene concentrations\ 

Chromium ITotall 

Cyanides ITotani 

~No. 

85-68-7 

108-94-1 

95-50-1 

84-66-2 

131-11-3 

~ 

117-84-0 

141-78-6 

100-41-4 

67-56-1 

78-93-3 

108-10-1 

75-09-2 

91-20-3 

98-95-3 

108-88-3 

71-55-6 

79-01-6 

1330-20-7 

7440-47-3 

57-12-5 

Wastewaters 

Concentration mgt~~ 
Technology Code-

0.017 

Qd§ 

0.088 

0.20 

0.047 

.QJ!§l 

0.017 

0.34 

0.057 

5.6 

0.28 

0.14 

0.089 

0.059 

0.068 

0.080 

0.054 

0.054 

~ 

2.77 

u 

Nonwastewaters 

Concentration in mglkgli 
unless noted as "mg/1 
TCLP": or Technology 

.QQrJg 

28 

NA 

§..Q 

28 

28 

.2§. 

28 

33 

1Q 

NA 

36 

33 

30 

5.6 

14 

10 

6.0 

6.0 

~ 

0.60 mg/1 TCLP 

590 



01 
~ 

""' 

~ 
~ 

K087 

K088 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste Description and 
TreatmenURegulatorv Subcategoif. 

Lead 

Common Name 

Decanter tank tar sludge from coking Acenaphthylene 
operations. 

~ 

Chrvsene 

Fluoranthene 

lndeno{1 2 3-cdlpyrene 

Naphthalene 

Phenanthrene 

I2IYlm 

Xylenes-mixed isomers <sum of o-. m-. 
and p-xylene concentrations) 

Lead 

Spent ootliners from primarv aluminum Acenaphthene 
reduction. 

Anthracene 

Benz(alanthracene 

Benzo<alpyrene 

Benzo(blfluoranthene 

Benzofklfluoranthene 

Benzo<g h.llpervlene 

Chrvsene 

Dibenz<a.h)anthracene 

CAS_gNo. 

7439-92-1 

208-96-8 

~ 

~ 

206-44-0 

~ 

91-20-3 

85-01-8 

~ 

1330-20-7 

7439-92-1 

83-32-9 

~ 

56-55-3 

50-32-8 

205-99-2 

207-08-09 

191-24-2 

218-01-9 

53-70-3 

Wastewaters 

Concentration mg/F,t.Qi 
Technology Code-

Q.§R 

0.059 

Q.H 

Q,_Q§ft 

0.068 

0.0055 

0.059 

0.059 

QJll!Q 

~ 

Q.§R 

Q,_Q§ft 

Q,_Q§ft 

0.059 

0.061 

lL11 

lL11 

0.0055 

Q,_Q§ft 

~ 

Nonwastewaters 

Concentration in mg/kgl! 
unless noted as "mg/1 
TCLP": or Technology 

Code 

0.75 mg/1 TCLP 

3.4 

.1Q 

3.4 

3.4 

M. 

5.6 

§& 

10 

30 

0.75 mg/1 TCLP 

M. 

M. 

3.4 

3.4 

6.8 

6.8 

.1& 

3.4 

8.2 



~ ll\l£!§te De§cri!21ion and 
Code Treatment/Reaulatorv Subcateaorv1 

0'1 
~ 
(X) 

K093 Qis!ill~tion lig!:J! end§ frQm thg 
Q!:Q!!uction Qf 12h!halig anhy!;!rigg frQm 
or!hQ-xvlene. 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

Fluoranthene 

lndenol1.2 3-c.dlovrene 

Phenanthrene 

Pyrene 

Antimony 

~ 

Barium 

Bervllium 

Cadmium 

Chromium <Total\ 

Lead 

~ 

Nickel 

Selenium 

~ 

Cyanide ITotalli 

Qyanid§ {Am§nable}I 

~ 

Ph!h~lig anhy!Jri!;!g {me~sure!! ~s 
P!:J!!:Jalic acid or T§re!;lhthalig acid} 

Ph!ha!ic anhydrid!;! {measure!;! a§ 
Phthalic_acid or Tereohthalic acidl 

~~ 

206-44-0 

193-39-5 

85-01-8 

129-00-0 

7440-36-0 

7440-38-2 

7440-39-3 

7440-41-7 

7440-43-9 

7440-47-3 

7439-92-1 

7439-97-6 

7440-02-0 

7782-49-2 

7440-22-4 

57-12-5 

57-12-5 

16984-48-8 

100-21-0 

85-44-9 

ll\l£!§tewaters 

Qoncentration mgtt.2,t-m: 
T®hnoiQgy Code-

0.068 

0.0055 

0.059 

0.067 

u 
M 

1.£ 

0.82 

Q&l! 

2.77 

0.69 

0.15 

~ 

0.82 

.M.2 

1.£ 

0.86 

35 

0.055 

0.055 

Nonwastewater§ 

QoncentratiQn in mgtk<f 
unless noted as "mgll 
TCLP": or Technology 
~ 

3.4 

3.4 

M 

8.2 

1.15 mg/1 TCLP 

.22..1 

21 mg/1 TCLP 

1 .22 mg/1 TCLP 

0.11 mg/1 TCLP 

0.60 mg/1 TCLP 

0. 75 mg/1 TCLP 

0.025 !Dq/1 TQLP 

11 mg/1 TCLP 

5.7 !Doll TCLP 

0.14 mg/1 TCLP 

590 

30 

NA 

~ 

28 



~ c.o 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Waste Waste Description and Common Name 
~ Treatment/Regulatory Subcategory! 

K094 Distillation bottoms from the production Phthalic anhydride <measured as 
of phthalic anhydride from ortho-xvlene. Phthalic acid or Terephthalic acid\ 

K095 

.!S!m§ 

K097 

Phthalic anhydride <measured as 
Phthalic acid or Terephthalic acid) 

Distillation bottoms from the production Hexachloroethane 
of 1.1 1-trichloroethane. 

Heavv ends from the heaw ends 
column from the production of 
1.1.1-trichloroethane. 

Pentachloroethane 

11.1.2-Tetrachloroethane 

1.1.2.2-Tetrachloroethane 

Tetrachloroethylene 

1 1.2-Trichloroethane 

Trichloroethylene 

m-Dicblorobenzene 

Pentachloroethane 

1 1 1.2-Tetrachloroethane 

1.1.2.2-Tetrachloroethane 

Tetracbloroethylene 

1.2.4-Trichlorobenzene 

1.1 2-Trichloroethane 

Tricbloroethylene 

vacuum stripper discharge from the Chlordane (alpha and gamma isomers) 
chlordane chlortnator in the production 
of cblordane. 

~.£.!i2,. 

100-21-0 

85-44-9 

67-72-1 

76-01-7 

630-20-6 

79-34-6 

lli:.lH 

79-00-5 

79-01-6 

541-73-1 

l§:Q1:l 

630-20-6 

79-34-6 

lli:.lH 

120-82-1 

79-00-5 

79-01-6 

57-74-9 

Wastewaters 

Concentration mgllil~ 
Technology Code-

0.055 

0.055 

0.055 

0.055 

0.057 

0.057 

0.056 

0.054 

0.054 

Q..Qa§. 

~ 

.Q,Q[[ 

.Q,Q[[ 

~ 

0.055 

~ 

.Q.QM 

0.0033 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

28 

28 

30 

6.0 

6.0 

6.0 

§,Q 

6.0 

6.0 

§,Q 

§,Q 

6.0 

§,Q 

§,Q 

19 

6.0 

§,Q 

0.26 



01 
01 
0 

~ 
Code 

K098 

K099 

K100 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regylated Hazardous Constituent 

Waste Description and 
TreatmenVRequlatory Subcategorl 

Common Name 

Heolacblor 

Heptachlor epoxide 

Hexachlorocyclopentadiene 

Untreated process wastewater from the Toxaphene 
production of toxaphene. 

Untreated wastewater frqm the 2.4-Dichlorophenoxyacetic acid 
production of 2.4-D. 

HxCDDs IAII Hexa
chlorodibenzo-p-dioxinsl 

HxCDFs fAll hexa
chlorodibenzofurans) 

PeCDDs IAII penta
chlorodjbeozo-p-djoxjnsl 

PeCDFs Call Pentachlorodi
benzofuransl 

TCDDs CAll Tetrachloro
dibenzo-p-dioxinsl 

TCDFs IAII Tetrachloro- djbenzofyrans) 

Waste leaching solution from acid Cadmium 
leacbing of emission control dysUslydge 
from secondary lead smelting. 

Chromium <Total) 

Lead 

!<82z& 

76-44-8 

1024-57-3 

11::.4H 

8001-35-2 

94-75-7 

NA 

~ 

NA 

NA 

NA 

NA 

7440-43-9 

7440-47-3 

7439-92-1 

Wastewaters 

Concentration mW~_t..Qr 
Technology Code-

0.0012 

0.016 

.Q,..QQI 

0.0095 

Qn 

0.000063 

0 000063 

0.000063 

0.000035 

0.000063 

0.000063 

0.069 

2.77 

Q.&! 

Nonwas!ewaters 

Concentration in mq/kcf 
ynless noted as "mg/1 
TCLP"· or Technology 
~ 

0.066 

0.066 

2A 

2.6 

10 

0.001 

0001 

0.001 

0.001 

0.001 

0.001 

0.11 mg/1 TCLP 

0.60 mg/1 TCLP 

0. 75 mg/1 TCLP 



01 
01 
->. 

TREATMENT STANDARDS FQR HAZARDOUS VVASTES 

Regulated Hazardous Constituent 

~ waste Description and Common Name 
~ TreatmenUReaulatorv Subcategorv1 

~g.tm. 

K1 01 Distillation tar residues from the o-Nitroaniline 
djstillatjon of aniline-based compounds 

K102 

in the production of veterinary 
pharmaceuticals from arsenic or 
oraano-arsenic compounds. 

Arsenic 

Cadmium 

~ 

~ 

Residue from the use of activated o-Njtrophenol 
carbon for clecolorization in the 
production of veterinary Pharmaceuticals 
from arsenic or organo-arsenic 
compounds. 

Arsenic 

Cadmium 

Lead 

~ 

~ Process residues from aniline extraction Aniline 
from the production of aniline. 

K104 Combined wastewater streams 
generated from nitrobenzene/aniline 
production. 

~ 

2.4-Djnitroohenol 

Nitrobenzene 

~ 

Aniline 

88-74-4 

7440-38-2 

7440-43-9 

7439-92-1 

7439-97-6 

88-75-5 

7440-38-2 

7440-43-9 

7439-92-1 

7439-97-6 

62-53-3 

71-43-2 

51-28-5 

98-95-3 

108-95-2 

62-53-3 

wastewaters 

Concentration mgfl~~ 
Technoloav Code-

0.27 

1.4 

0.69 

.Q.§ll. 

~ 

0.028 

1.4 

.Q.§ll. 

.Q.§ll. 

0.15 

0.81 

ill 

ill 

0.068 

0.039 

0.81 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 

Code 

14 

5.0 mg/1 TCLP 

NA 

N8 

NA 

ll 

5.0 mg/1 TCLP 

NA 

.t:!8 
NA 

14 

1Q 

160 

.1i 

§.2 

.1i 



0'1 
0'1 
1\J 

~ 
~ 

K105 

K106 

Waste Description and 
Treatment/Regulatory Subcategory1 

Separated aqueous stream from the 
reactor product washing steo in the 
oroduction of chlorobenzenes. 

K106 !Wastewater treatment sludge 
from the mercury cell process jn 
chlorine production.\ Nonwas!ewaters 
that contain greater than or equal to 
260 mg/kq total mercury 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Reoulated Hazardous Constituent 

Common Name ~~MQ,_ 

Benzene 

2.4-Dinitrophenol 

Nitrobenzene 

Phenol 

Cyanides !TotallZ 

~ 

Chlorobenzene 

2-Chlorophenol 

o-Dichlorobenzene 

p-Dicblorobenzene 

Phenol 

2.4 5-Trichlorophenol 

2 4.6-Trichlorophenol 

Mercury 

71-43-2 

51-28-5 

98-95-3 

108-95-2 

57-12-5 

71-43-2 

108-90-7 

95-57-8 

95-50-1 

106-46-7 

108-95-2 

95-95-4 

88-06-2 

7439-97-6 

K106 !wastewater treatment sludge Mercury 7439-97-6 
from the mercury cell process in 
chlorine production. l Nonwastewaters 
that contain less than 260 mq/kq 
total mercury that are resjdues from 
RMERC. 

Wastewaters 

Concentration mq/1~~ 
Technology Code 

0.14 

0.12 

0068 

0.039 

12. 

0.14 

0.057 

0.044 

0.088 

0.090 

0.039 

0.18 

0.035 

NA 

NA 

Nonwastewaters 

Concentration in mg/kql! 
unless noted as "mq/1 
TCLP": or Technology 
~ 

1Q 

160 

H. 

6.2 

590 

1Q 

6.0 

5.7 

6.0 

§.,Q 

6.2 

7.4 

7.4 

RMERC 

0.20 mg/1 TCLP 



CJ1 
CJ1 
(..) 

~ 
Code 

K107 

Waste DescriPtion and 
Treatment/Regulatory Subcategory! 

Other K106 nonwastewaters that 
contain less than 260 mg/kg total 
mercurv and are not residues from 
RMERC. 

All K106 wastewaters. 

Column bottoms from product 
separation from the production of 
1.1-dimethylhydrazine IUDMH\ from 
carboxylic acid hydrazides. 

Mercury 

Mercury 

NA 

TREATMENT STANDARDS FOR HAZARDOUS ~TES 

Regulated Hazardous Constituent 

Common Name ~~ 

7439-97-6 

7439-97-6 

NA 

K108 Condensed column overheads from NA NA 

K109 

K110 

product separation and condensed 
reactor vent gases from the production 
of 11-dimethylhydrazine IUDMH\ from 
carboxylic acid hydrazides. 

Spent filter cartridges from product 
purification from the production of 
1. 1-dimethyhydrazine IUDMH\ from 
carboxylic acid hydrazides. 

Condensed column overheads from 
intermediate separation from the 
production of 1. 1-dimethylhydrazine 
fUDMHl from carboxylic acid 
hydrazides. 

K111 Product washwaters from the production 
of dinitrotoluene via nitration of toluene. 

.!ill.2 Reaction byproduct water from the 
drying column in the oroduction of 
toluenediamine via hvdrooenation of 
dinitrotoluene. 

NA NA 

NA NA 

2.4-Dinitrotolu~ne 121-1-1 

2.6-Dinitrotoluene 606-20-2 

NA NA 

Wastewaters 

Concentration ma#,t.m: 
Technology Cod~r 

NA 

.Q.,1§. 

CMBST: or CHOXD fb CARBN: 
or BIODG fb CARBN 

CMBST: or CHOXD fb CARBN: 
or BIODG fb CARBN 

CMBSI: or CHOXD fb CARBN: 
or BIODG fb CARBN 

CMBST: or CHOXD fb CARBN: 
or BIODG fb CARBN 

~ 

M.5. 

QM~§I Q[ QHQXQ fb CARBN; 
or 810m3_ fb _CARBN 

Nonwastewaters 

Concentration jn mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

0.025 mq/1 TCLP 

NA 

CMBST 

CMBST 

CMBST 

CMBST 

HQ 

28 

~ 



(}1 

~ 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

~ waste Description and 
~ TreatmenVRequlatory Subcategory! 

K113 Condensed liquid light ends from 
the purification of toluenediamine in 
the production of toluenediamine via 
hydrogenation of djnitrotoluene. 

K114 Vicinals from the purification of 
toluenediamine in the production of 
toluenediamine via hydrogenation of 
dinitrololuene. 

K115 Heavv ends from the purification of 
toluenediamine in the production of 
toluenediamjne via hydrogenation of 
dinitrotoluene. 

Common Name 

NA 

NA 

Nickel 

NA 

K116 Organic condensate from the solvent NA 
recovery column in the production of 
toluene diisqcyanate via phosqenation 
of toluenedjamine. 

K117 Wastewater from the reactor vent gas Methyl bromide IBromomethanel 
scrubber in the production of ethylene 
dibromide via bromination of ethane. 

Chloroform 

Ethylene djbromjde 11.2-
Dibromoethanel 

K118 Spent absorbent solids from purification Methyl bromide IBromomethanel 
of ethylene dibromide in the production 
of ethylene dibromide yia brominatjon 
of ethene 

Chloroform 

Ethylene dibromide 
I 1 .2-Dibromoethanel 

.Q8§~No. 

NA 

NA 

7440-02-0 

NA 

NA 

74-83-9 

67-63-3 

106-93-4 

74-83-9 

67-66-3 

106-93-4 

Wastewaters 

Concentration mgl~,j--Q£ 
Technology Code-

CARBN: or CMBST 

CARBN· or CMBST 

3.98 

CARBN: or CMBST 

CARBN: or CMBSI 

QJ.1 

0.046 

0.028 

QJ.1 

0.046 

0.028 

Nonwastewaters 

Concentration in mqtka2 
unless noted as "mg/1 
TCLP": or Technology 
~ 

~ 

CMBST 

11 mq/1 TCLP 

CMBST 

CMBST 

15 

6.0 

1§. 

15 

6.0 

1§. 



TREATMENT STANDARDS FOR HAZARDOUS VYASIES 

Regulated Hazardous Constituent 

0"1 

~ Waste Description and Common Name 
~ Treatment/Regulatory Subcategory1 

K123 Process wastewater (including NA 
supernates. filtrates. and 
washwatersl from the production 
of ethylenebisdithiocarbamic acid and 
~ 

~ Reactor vent scrubber water from the NA 
production of ethylenebisdithiocarbamic 
acid and its salts . 

.!S12§. Filtration. evaooratjon. and NA 
centrifugation solids from the 
production of ethylenebisdithiocarbamic 
acid and its salts. 

0"1 fill§ 
0"1 

Baghouse dust and floor sweepings ~ 
in milling and packaging operations 

lill1 

!ill2 

Jill§ 

from the productjon or formulation of 
elhvlenebisdithiocarbamic acid and jts 
~ 

l!l@stewater from the reactor and spent Methv! bromide lBromomethanel 
sulfuric acid from the acid drver from 
the production of methyl bromide. 

Spent absorbent and wastewater Methyl bromide IBromomethanel 
separator solids from the production of 
methyl bromide. 

Still bottoms from the purification of Methyl bromide IBromomethane) 
ethylene dibromide in the productjon 
of ethylene dibromide via brominalion 
of elhene. 

Chloroform 

Ethylene dibromide 
11 .2-Dibromoethanel 

.Q8§g.!iQ.. 

~ 

~ 

Na 

~ 

74-83-9 

74-83-9 

74-83-9 

67-66-3 

106-93-4 

Wastewaters 

Concentration mgt~~ 
Tecbnology Code-

CMBST: or CHOXD tb 
IBIODG or CARBNl 

CMBST: or CHOXD tb 
!BIODG or CARBNl 

CMBST: or CHOXD tb 
CBIODG or CARBNl 

CMBST: or CHOXD fb 
CBIODG or CARBNl 

lU1 

lU1 

lU1 

0.046 

0.028 

Nonwastewaters 

Concentration in mg/kgl! 
unless noted as "mg/1 
TCLP": or Technology 

.QQQ§ 

~ 

CMBST 

CMBST 

CMBST 

.1§. 

.1§. 

.1§. 

§...Q 

.1§. 
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TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste Waste Description and Common Name 
Code Treatment/Regulatory Subcategorvl 

K141 Process residues from the recovery Benzene 
of coal tar including but not limited 

~ 

to. collecting sump residues from the 
oroductjon of coke or the recoyery of 
coke byproducts produced from coal. 
This listing does not include K087 
(decanter tank tar sludge from coking 
ooerationsl. 

Tar storage tank residues from the 
production of coke from coal or from 
the recovery of coke byproducts 
produced from coal. 

Benzlalanthracene 

Benzolalpyrene 

Benzolbltluoranthene (difficult to 
distinguish from benzolkltluoranthenel 

Benzolkltluoranthene (difficult to 
distinguish from benzolblfluoranthenel 

Chrysene 

Dibenzla.hlanthracene 

lndenol1.2.3-cdlpyrene 

~ 

Benzlalanthracene 

Benzolalpyrene 

Benzolblfluoranthene (difficult to 
distinguish from benzolkltluoranthenel 

Benzo(klfluoranthene <difficult to 
distinguish from benzolblfluoranthenel 

Chrysene 

CAS~No. 

71-43-2 

56-55-3 

50-2-8 

205-99-2 

207-08-9 

218-01-9 

53-70-3 

193-39-5 

71-43-2 

56-55-3 

50-32-8 

205-99-2 

207-08-9 

~ 

Wastewaters 

Concentration mg/12-...,m: 
Technology Code-

0.14 

0.059 

0.061 

0.11 

lL11 

0.059 

0.055 

0.0055 

.Q.1i 

.Q,_Q§1! 

0.061 

lL11 

lL11 

0.059 

Nonwastewaters 

Concentration in mg/kci 
unless noted as "mg/1 
TCLP": or Technology 
~ 

10 

3.4 

3.4 

6.8 

6.8 

3.4 

8.2 

3.4 

1Q 

M 

3.4 

M. 

6.8 

3.4 



()1 
()1 
....... 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

~ 
~ 

.!Slli 

Waste Descriotion and 
Treatment/Regulatory Subcategory1 

Common Name 

Dibenzla.hlanthracene 

lndenol1 .2.3-cdlovrene 

Process residues from the recovery of Benzene 
light oil. including but not limited to 
those generated in stills decanters. 
and wash oil recovery units from the 
recovery of coke byproducts produced 
from coal. 

Benzlalanthracene 

Benzolalpyrene 

Benzolblfluoranthene (difficult to 
distinguish from benzolklfluoranthenel 

Benzolklfluoranthene (difficult to 
distinguish from benzolblfluoranthenel 

Chrysene 

K144 Wastewater sump residues from light Benzene 
oil refining. includina. but not limited 
to. intercepting or contamination sump 
sludges from the recovery of coke 
byproducts produced from coal. 

Benzlalanthracene 

Benzo(alpyrene 

Benzolblfluoranthene !difficult to 
distinguish from benzofklfluoranthenel 

Benzolklf!uoranthene fdjfficult to 
distinguish from benzolblf!uoranthenel 

Chrysene 

.Q8§gNQ. 

53-70-3 

193-39-5 

71-43-2 

56-55-3 

50-32-8 

205-99-2 

207-08-9 

~ 

71-43-2 

56-55-3 

50-32-8 

205-99-2 

207-08-9 

218-01-9 

Wastewaters 

Concentration mg/F,t..Q.C 
Technology Code--

0.055 

0.0055 

0.14 

0.059 

0.061 

.Q.11 

.Q.11 

0.059 

0.14 

~ 

0.061 

.Q.11 

.Q.11 

0.059 

Nonwastewaters 

Concentration in mg/kgli 
unless noted as "mg/1 
TCLP": or Technology 

Code 

.!!&. 

M 

10 

3.4 

3.4 

6.8 

6.8 

M 

10 

3.4 

3.4 

6.8 

M 

M 



C11 
C11 
CD 

Waste 
Code 

Waste Description and 
Treatmeni/Regulatory Subcategorvl 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name CAS~No. 

Dibenzla hlanthracene 

K145 Residues from naphthalene collection Benzene 

53-70-3 

71-43-2 

K147 

and recovery operations from the 
recovery of coke byproducts produced 
from coal. 

Tar storage tank residues from coal 
tar refining. 

K148 Residues from coal tar distillation. 
including. but not limited to. still 
bottoms. 

Benzlalanthracene 

Benzolalpyrene 

Chrysene 

Dibenzla.hlanthracene 

Naphthalene 

Benzene 

Benzlalanthracene 

Benzolalpyrene 

Benzo{b}fluoranthene {difficyl! to 
di§tioguish from Q!;lnzo{k)flupran!hene) 

Benzp{k)fluoraothene {difficult tQ 
distinguish from benzp{!;!}flupranthene} 

Chrysene 

Djbenz{a.h}anthraceoe 

lndeno{1.2.3-cd}pyrene 

Benzlalanthracene 

Benzolalovrene 

56-55-3 

50-32-8 

218-01-9 

53-70-3 

91-20-3 

71-43-2 

56-55-3 

50-32-8 

205-99-2 

207-08-9 

218-01-9 

~ 

193-39-5 

56-55-3 

50-32-8 

Wastewaters 

Concentration mg/124-2£ 
Technology Code"" 

0.055 

0.14 

0.059 

0.061 

0.059 

0.055 

.Q,_Q§j 

0.14 

0.059 

0.061 

QJ1 

QJ1 

0.059 

0.055 

0.0055 

0.059 

0.061 

Nonwastewaters 

Concentration in mg/kgl! 
unless noted as "mg/1 
TCLP": or Technology 
~ 

8.2 

1Q 

3.4 

M 

3.4 

8.2 

5.6 

10 

3.4 

3.4 

6.8 

6.8 

3.4 

8.2 

3.4 

3.4 

3.4 



01 
01 
<0 

Waste 
~ 

lSWl. 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Treat;;;Re~~!~~~tiS~b:!gory1 Common Name 

Benzo(blfluoranthene (difficult to 
distinguish from benzo(klfluoranthenel 

Benzolklfluoranthene (difficult to 
distinguish from benzo(blfluoranthenel 

Chrysene 

Dibenz(a.hlanthracene 

lndenoC1 .2 3-cd)pyrene 

Dis!Hia!ion bottoms from the production Chlorobeozene 
of alpha- Cor methyl-) chlorinated 
toluenes. ring-chlorinated toluenes 
benzoyl chlorides. and compounds with 
mixtures of these functional groups. 
(This waste does not include still 
bottoms from the distillations of benzyl 
chloride.) 

Chloroform 

Chloromethane 

p-pichlorobenzene 

Hexachlorobenzene 

Pentachlorobenzene 

1 .2 4 5-Tetrachlorobenzene 

Toluene 

~~NQ, 

205-99-2 

207-08-9 

218-01-9 

53-70-3 

193-39-5 

~ 

67-66-3 

74-87-3 

106-46-7 

118-74-1 

608-93-5 

~ 

108-88-3 

Wastewaters 

Concentration mq!~.(-Q£ 
Technology Code-"" 

lL11 

0.11 

0.059 

0.055 

0.0055 

Q,.Q§I 

0.046 

0.19 

0.090 

0.055 

0.055 

~ 

0.080 

Nonwastewaters 

Concentration in mglkcf 
unless noted as "mg/1 
TCLP": or Technology 

Code 

6.8 

6.8 

3.4 

8.2 

3.4 

li.Q 

6.0 

30 

6.0 

10 

10 

14 

.19. 
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TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

~ Waste Description and 
~ Treatment/Regulatorv Subcategorv1 

K150 Organic residuals excluding spent 
carbon adsorbent. from the spent 
chlorine gas and hydrochloric acid 
recovery processes associated with 
the production of alpha- lor methyl-) 
chlorinated toluenes ring-chlorinated 
toluenes. benzoyl chlorides. and 
compounds with mixtures of these 
functional groups. 

Common Name 

Carbon tetrachloride 

Chloroform 

Chloromethane 

p-Dichlorobenzene 

Hexachlorobenzene 

Pentachlorobenzene 

1 .2.4.5-Tetrachlorobenzene 

1.1 .2.2-Tetrachloroethane 

Tetrachloroethylene 

1 .2.4-Trichlorobenzene 

.!S1.§.1. Wastewater treatment sludges. Benzene 
excluding neutralization and biological 
sludges. generated during the treatment 
of wastewaters from the production 
of alpha- lor methyl-\ chlorinated 
toluenes ring-chlorinated toluenes 
benzoyl chlorides. and compounds with 
mixtures of !hese functional groups. 

Carbon tetrachloride 

Chloroform 

CAS~ 

56-23-5 

67-66-3 

11:.[U 

106-46-7 

118-74-1 

608-93-5 

95-94-3 

79-34-5 

lli::.1H 

120-82-1 

71-43-2 

56-23-5 

67-66-3 

Wastewaters 

Concentration mg/12~ 
Technology Code-

0.057 

0.046 

.Q,N 

0.090 

0.055 

0.055 

0.055 

0.057 

.Q,Q§§ 

0.055 

0.14 

QJl§1. 

0.046 

Nonwastewaters 

Concentration in mgtkcf 
unless noted as "mg/1 
TCLP"· or Technology 
~ 

6.0 

6.0 

30 

.2J! 

.1Q 

10 

.11 

6.0 

.2J! 

.12 

10 

.2J! 

6.0 



(.11 
0> 
~ 

~ 
~ 

!ill.§ 

IJI.\!ste Description and 
IreatmenVRegu(atorv Subcategory! 

TREATMENT STANQARDS FQR HAZ8RPQUS \NASTES 

Regulated Hazardous Constituent 

Common Name CASllMQ, 

Hexachlorobenzene 

Pentachlorobenzene 

1 2.4.5-Tetrachlorobenzene 

Tetrachloroethylene 

Toluene 

Qrnanic waste (including heavv Acetonitrile 

118-74-1 

608-93-5 

~ 

127-18-4 

108-88-3 

75-05-8 
ends. still bottoms. light ends. scent 
solvents. filtrates and decantates> from 
the production of carbamates and 
carbamoyl oximes. 

Acetophenone 

Aniline 

Benomyl 

Benzene 

~ 

Carbenzadim 

Carbofuran 

Carbosulfan 

Chlorobenzene 

Chloroform 

a-Dichlorobenzene 

Methomyl 

Methylene chloride 

96-86-2 

62-53-3 

17804-35-2 

71-43-2 

63-25-21 

10605-21-7 

1563-66-2 

55285-14-8 

108-90-7 

67-66-3 

95-50-1 

16752-77-5 

75-09-2 

IJI.\!stewaters 

Concentration mg/~~ 
Technology Code--

~ 

0.055 

~ 

~ 

0.080 

M. 

Q,Q1Q 

QJU 

~ 

.QJA 

Q.QQ§ 

~ 

0.006 

.Q,Q4li 

Q,QQI 

0.046 

.Q..Qru! 

.Q,Q4li 

~ 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

10 

10 

.14 

6.0 

1Q 

11! 

u 
14 

M 

10 

0.14 

M 

0.14 

M 

§.,Q 

6.0 

6.0 

0.14 

30 
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Waste 
Code 

K157 

K158 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Waste Descrjption and 
TreatmenURequlatory Subcateaory1 

Common Name ~ltNQ, 

Methyl ethyl ketone 

Naphthalene 

fhliDQ! 

Pyridine 

Toluene 

Triethylamine 

Wastewaters <including scrubber waters. Carbon tetrachloride 
condenser waters washwaters. and 
separation waters\ from the production 
of carbamates and carbamoyl oximes. 

Bag house dusts and filter/seoaration 
solids from the production of 
carbamates and carbamoyl oxjmes 

Chloroform 

Chloromethane 

Methomyl 

Methylene chloride 

Methyl ethyl ketone 

a-Phenylenediamine 

~ 

Triethylamine 

Benomyl 

Benzene 

Carbenzadim 

Carbofuran 

78-93-3 

91-20-3 

~ 

110-86-1 

108-88-3 

~ 

56-23-5 

67-66-3 

74-87-3 

16752-77-5 

75-09-2 

78-93-3 

95-54-5 

110-86-1 

121-44-8 

17804-35-2 

71-43-2 

10605-21-7 

1563-66-2 

Wastewaters 

Concentration mgll;!.tJ!L 
Technology Code-

0.28 

0.059 

0.039 

0.014 

0.080 

.Q,Ql!1 

0.057 

0.046 

0.19 

0.028 

0.089 

0.28 

0.056 

QJl.H. 

0.081 

0.056 

0.14 

0.056 

0.006 

Nonwastewaters 

Concentration in mg/ksf 
unless noted as "mg/1 
TCLP"; or TechnologY 
~ 

36 

5.6 

.2.2. 

16 

1Q 

.1..§. 

M 

6.0 

30 

0.14 

30 

36 

5.6 

.1.§. 

.1..§. 

.1A 

1Q 

.1A 

0.14 
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TREATMENT STANQARDS FOR HAZARDOUS ~TES 

Regulated Hazardous Constituent 

Waste 
~ 

Waste Description and 
TreatmenVRegulatory Subcateqorl 

Common Name .QA§.~No. 

.Iilla 

K161 

Organics from the treatment of 
thiocarbamate wastes. 

Carbosulfan 

Chloroform 

Methylene chloride 

Phenol 

Benzene 

~ 

EPTC IEptaml 

Molinate 

~ 

Vernolate 

Purification solids (including filtration. Antimony 
evaporation. and centrifugation solids!. 
baqhouse dust and floor sweepings. 
from the production of dithiocarbamate 
acids and their salts 10~ 

Arsenic 

Carbon disulfide 

Dithiocarbamates Ctotall 

Lead 

Nickel 

Selenium 

.!S1ill! Crude oil tank sediment from oetroleum Benzlalanthracene 
refining operations. 

55285-14-8 

67-66-3 

75-09-2 

108-95-2 

71-43-2 

2008-41-5 

759-94-4 

2212-67-1 

1114-71-2 

1929-77-7 

7440-36-0 

7440-38-2 

75-15-0 

NA 

7439-92-1 

7440-02-0 

7782-49-2 

56-55-3 

Wastewaters 

Concentration mq/l~,t.Qr 
Technology Code-

0.028 

0.046 

0.089 

0.039 

.QJ..1 

0.042 

0.042 

0.042 

QJM2 

0.042 

1.J1. 

1.4 

3.8 

0.028 

~ 

3.98 

~ 

0.059 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mq/1 
TCLP": or Technology 
~ 

.M 

6.0 

30 

6.2 

10 

.M 

.M 

.M 

.M 

.M 

1.15 mg/1 TCLP 

5.0 mq/1 TCLP 

4.8 mq/1 TQLP 

28 

0.75 mg/1 TC!,,P 

11,0 mall TCLP 

5.7 mq/1 TCLP 

.M. 
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Waste 
Code 

K170 

Waste Description and 
TreatmenURegulatory Subcategorv1 

Clarified slurrv oil sediment from 
petroleum refining operations. 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Benzene 

Benzorg h ilpervlene 

Chrysene 

Ethyl benzene 

Fluorene 

Naphthalene 

Phenanthrene 

Pyrene 

Toluene (methyl benzene> 

Xylene(s)(Totall 

Benz(alanthracene 

Benzene 

Benzo(g.h. iloerylene 

Chrysene 

Dibenz(a. hlanthracene 

Ethyl benzene 

Fluorene 

lndeno(1 .2.3-cdlpvrene 

Naphthalene 

Phenanthrene 

Pyrene 

CAS5.No. 

71-43-2 

191-24-2 

218-01-9 

100-41-4 

86-73-7 

91-20-3 

81-05-8 

129-00-0 

108-88-3 

1330-20-7 

56-55-3 

71-43-2 

191-24-2 

218-01-9 

53-70-3 

100-41-4 

86-73-7 

193-39-5 

91-20-3 

81-05-8 

129-00-0 

Wastewaters 

Concentration mg/1~~ 
Technology Code-

0.14 

0.0055 

0.059 

0.057 

0.059 

0.059 

0.059 

0.067 

0.080 

0.32 

0.059 

0.14 

QJ!Q§§. 

0.059 

0.055 

0.057 

0.059 

0.0055 

0059 

0.059 

0.067 

Nonwastewaters 

Concentration in mg/kg2 
unless noted as "mg/1 
TCLP"· or Technology 
~ 

1Q 

1A 

3.4 

1Q 

3.4 

5.6 

5.6 

8.2 

10 

~ 

3.4 

1Q 

1A 

3.4 

8.2 

1Q 

3.4 

3.4 

5.6 

5.6 

8.2 
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TREATMENT STANDARDS FOR HAZARDOUS \NASTES 

Regulated Hazardous Constituent 

Waste 
Code 

K171 

Waste DescriPtion and 
Treatment/Regulatory Subcategory! 

Common Name 

Toluene <Methyl benzene! 

Xvlene(s)(Totall 

Spent hvdrotreating catalvst from BenzCalanthracene 
petroleum refining operations. including 
guard beds used to desulfurjze feeds 
to other catalvtic reactors (this listing 
does not include inert supoort medial. 

~ 

Chrysene 

Ethyl benzene 

Naphthalene 

Phenanthrene 

~ 

Ioluene (Methyl benzene\ 

Xy!eneCslCTotall 

Arsenic 

Nickel 

Vanadium 

Reactive sulfides 

.!S.1lZ Soent hvdrorelining catalvst from ~ 
petroleum refining operations. including 
guard beds used to cJesulfurize feeds 
to other catalytic reactors (this listing 
does not include inert supoort medial. 

Ethyl benzene 

.Qt&~o. 

108-88-3 

1330-20-7 

56-55-3 

~ 

218-01-9 

100-41-4 

~ 

81-05-8 

129-00-0 

108-88-3 

1330-20-7 

7740-38-2 

7440-02-0 

7440-62-2 

!:!8 

~ 

~ 

Wastewaters 

Concentration mg/F,t.oc 
Technology Code-

QJli!Q 

~ 

0.059 

Q...ll 

0.059 

0.057 

~ 

~ 

0.67 

QJli!Q 

~ 

1A 

~ 

~ 

DEAQI 

.Q..M 

M1. 

Nonwas!ewaters 

Concentration in mg/k~ 
unless noted as "mg/1 
TCLP": or Technolooy 

Code 

10 

30 

.M 

.1Q 

3.4 

10 

M 

5.6 

!!.2. 

.1Q 

30 

5 mg/1 TQLP 

11.Q mall IQ!.P 

1.6 mg/1 TCLP 

Q.!;R&I 

10 

10 
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Waste 
Code 

K174 

Waste Description and 
Treatment/Regulatory Subcategory1 

Wastewater treatment sludges from the 
production of ethylene dichloride or 
vinvl chloride monomer. 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Regulated Hazardous Constituent 

Common Name 

Toluene <Methyl benzene) 

XylenelsHTotall 

8!l!il:n2m!. 

Arsenic 

Nickel 

Vanadium 

Reactive sulfides 

1.2.3.4.6 7 8-
Heptachlorodibenzo-p-dioxin 
11.2.3.4.6.7 8-HoCDDl 

1.2.3.4.6.7.8- Heptacholordibenzofuran 
I 1.2.3.4.6. 7 .8-HpCDFl 

1 2 3 4 7 8 9- Heotachlorodibenzofuran 
(1.2.3.4.7 8 9-HpCDFl 

HxCDDs CAll 
Hexachlorodibenzo-p-dioxinsl 

HxCDFs CAll Hexachlorodibenzofuransl 

1 .2.3.4.6.7 8 9-
0ctachlorodibenza=p-dioxin 
IOCDDl 

1 .2.3.4.6.7.8.9- Octachlorodibenzofuran 
IOCDFl 

PeCDDs <All 
Pentachlorodibenza=p-dioxinsl 

PeCDFs CAll Pentachlorodibenzofuransl 

CAS~t!Q.. 

108-88-3 

1330-20-7 

7740-36-0 

7740-38-2 

7440-02-0 

7440-62-2 

NA 

35822-46-9 

67562-39-4 

55673-89-7 

34465-46-8 

55684-94-1 

3268-87-9 

39001-02-0 

36088-22-9 

30402-15-4 

Wastewaters 

Concentration mq/t2,t.m: 
Technology Code-

0.080 

~ 

.1J! 

.u. 
3.98 

u 
DEACT 

0.000035 or CMBST11 

0.000035 or CMBST11 

0.000035 or CMBST11 

0.000063 or CMBST11 

0.000063 or CMBST11 

0.000063 or CMBST11 

0.000063 or CMBST11 

0.000063 or CMBST11 

0.000035 or CMBST11 

Nonwastewaters 

Concentration in mgtkif 
unless noted as "mg/1 
TCLP": or Technology 
~ 

1Q 

30 

1.15 mg/1 TCLP 

5 mg/1 TCLP 

11.0 mq/l TCLP 

1.6 mgll TCLP 

DEACT 

0.0025 or CMBST11 

0.0025 or CMBST11 

0.0025 or CMBst1 

0.001 or CMBST11 

0.001 or CMBST11 

0.005 or CMBST11 

0.005 or CMBST11 

0.001 or CMBST11 

0.001 or CMBST11 



~ 
Code 

K175 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Waste Description and 
Treatment/Regulatory Subcategory! 

Common Name 

TCDDs CAll 
Tetrachlorodibenzo-p-dioxinsl 

TCDEs CAll Tetrachlorodibenzofuransl 

~ 

Wastewater treatment sludge from the ~ 
production of vinyl chloride monomer 
using mercuric chlorjde catalyst in an 
acetylene-based process. 

o.!:ig 

All K175 wastewaters. Mercury 

.Q8.Q~ 

41903-57-5 

55722-27-5 

7440-38-2 

7438-97-6 

(11 
0> ..._. K176 Baqhoyse filters from the production of ~ 

antimony oxide. including filters from 

w 
7438-97-6 

7440-36-0 

the oroduction of intermediates (for 
example. antimony metal or crude 
antimony oxide). 

Arsenic 

Cadmium 

Lead 

Mercury 

K177 Slag from the production of antimony Antimony 
oxic!e that is speculatively accumulated 
or djsoosed including slag from 
the production of intermediates (for 
example. antimony metal or crude 
antimony oxide\. 

~ 

Lead 

7440-38-2 

7440-43-9 

7439-92-1 

7439-97-6 

7440-36-0 

7440-38-2 

7439-92-1 

Wastewaters 

Concentration mg/f~ 
Technology Code-

0.000063 or CMBST.11 

0.000063 or CMBST.11 

M 

NA 

w 
.Q....1Q 

u 

1.4 

2.§!1 

2.§!1 

.QJl2 

u 

M 

2.§!1 

Nonwastewaters 

Concentration in mg/W 
unless noted as "mg/1 
TCLP"; or Technology 

Code 

0.001 or CMBST.11 

0.001 or CMBST.11 

5.0 mg/1 TCLP 

0.025 mq/1 TCLP 

pH s 6.0 

NA 

1.15 mg/! TCLP 

5.0 mg/1 TCLP 

0.11 mg/1 TCLP 

o.75 matt IQLP 

0.025 mall TCLP 

1.15_mall TCI..P 

5.0 mg/1 TCLP 

0. 75 mq/1 TCLP 



0'1 
0) 
CX> 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

~ 
Code 

Waste Descrjption and 
TreatmenURegulatory Subcategorvl 

Common Name CASgNo. 

K178 Residues from manufacturing and 
manufacturing-site storage of ferric 
chloride from acids formed during the 
production of titanium djoxjde usjng the 
chloride-ilmenite process. 

1 2.3.4.6.7.8-
Heptachlorodibenzo-p-dioxin 
C1 2.3.4.6.7.8-HpCDDl 

1.2.3.4.6.7.8- Heptachlorodibenzofuran 
C1.2 3 4 6 7 8-HpCDF\ 

1.2.3.4.6.7.9- Heptachlorodibenzofuran 
C1.2.3.4.6.7.9-Ho<::DF} 

HxCDDs {All 
Hexachlorodibenzo-p-dioxins} 

HxQDFs CAll HexachiQrodibenzofurans} 

1.2.3.4.6.7.8.9-
0ctachiQrodibenzQ-p-dimcin 
!Q.QQID 

1.2.3.4.6.7 8 9- Qctachlorodibenzofuran 
{OQDF} 

PeCDDs CAll 
PentacblorodibenzQ-p·dioxins} 

PeCDFs {All PentachlorQdibenzofurans} 

TCDDs CAll 
TetrachiQrodibenzQ-p-dioxins} 

TCDFs {All TetrachiQrodibenzofurans} 

Thallium 

fQQ.1 Warfarin. and salts. when present at .llll5!.r:fil!: 
concentrations greater than Q.3 percent. 

P002 1-Acetvf-2-thiourea 1-Acetvl-2-thiQurea 

35822-39·4 

67562-39-4 

55673-89-7" 

3446546-8 

55684-94-1 

3268-87-9 

3900Hl2-0 

36088-22·9 

30402-154 

41903-57-5 

55722-27·5 

7440-28-0 

.!!1:!l..1:2 

591-08-2 

Wastewaters 

Concentration mqll~t-m 
Technology Code-

0.000035 or CMBST1! 

0.000035 or CMBST1! 

0.000035 or CMBST11 

0.000063 or CMBST1! 

0.000063 or QMBl2T1! 

0.000063 or CMBST1! 

0.000063 or CMBST1! 

0.000063 or CMBST1! 

0.000035 or CMBST1! 

0.000063 oLCMBST1! 

0.000063 or QMBST1! 

.M. 

{W~TQ~ Qr Q!::IQXQ} !Q 
C8BBN; Qr QMBST 

{WETOX Qr CHQXD} fb 
CARBN: or. CMBST 

Nonwastewaters 

Concentration in mg/kgli 
unless noted as "mg/1 
TCLP"· or Technology 
~ 

0.0025 or CMBST1! 

0.0025 or CMBST1! 

0.0025 or CMBST1! 

0.001 or CMBST1! 

Q.001 or CMBl2T1! 

0.005 or CMBST1! 

0.005 or CMBST1! 

0.001 or CMBST1! 

0.001 Qr CM!;lST1! 

Q.001 Qr CMBST1! 

O.Q01 or QMBST1! 

0.20 mg/1 TCLP 

~ 

QMBST 
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Waste 
~ 

Elm 

P004 

P005 

P006 

fQQZ 

P008 

fQQl! 

P010 

P011 

P012 

.!:Q..U 

P014 

P015 

P016 

P017 

Treat=~~~::Yti:b_:aQOJY1 

Acrolein 

Aldrin 

AllvLalcohol 

Aluminum. Pho_sohide 

5-Aminome1h'll 3-isoxa;zolol 

4-Aminoovridine 

Arr!JnQnium_oJcrate 

Arsenic acid 

Arsenic oentoxide 

Arsenic trioxide 

Barium cyanide 

Thioohenol lBen;zene thioll 

Beryllium dust 

Dicbloromethyl ether 
{Bis{chloromethyllether} 

Bromoacetone 

TREA]MENT STANDARDS FOR HAZARDOUS ~TES 

Regulated Hazardous Constituent 

Common Name CAS<tNo. 

Acrolein 107-02-8 

Aldrin 309-00-2 

Allvl alcohol 107-18-6 

Aluminum phosphide 20859-73-8 

5-Aminomethyl 3-isoxa;zolol 2763-96-4 

4-Aminoovridine 504-24-5 

Ammomium oicr.ate 131-74-8 

Arsenic 7440-38-2 

8WmiQ 7440-38-2 

Arsenic 7440-38-2 

Barium 7440-39-3 

Cyanides !Totai\Z 57-12-5 

QvSJnide~ {Am§nable}Z 57-12-5 

IbiPohenollB~ene thioll 108-98-5 

Beryllium 7440-41-7 

DichloromethvL~the.r 542-88-1 

Bromoacetone 598-31-2 

WastewSJters 

Concentration mglf,j-QL 
Technology Qode-'" 

~ 

0.021 

{WETOX or CHOXDl fb 
QARBN: or QMBST 

QHOXD: QHRED: orCMBST 

!WETOX or QHOXDl fb 
CARBN: or CMBST 

!WETOX or CHOXDl fb 
CARBN: or CMBST 

CHQXD· QHRED: CARBN: 
BIODG: or QMBST 

1.4 

.1A 

.1A 

NA 

_1g 

.!1§§. 

!WETOX or QHQXDl fb 
CARBN: or QMBST 

RMETL: or RTHRM 

CWETOX or QHOXDl fb 
CARBN: or QMBST 

{WETOX or CHOXDl fb 
QARBN: or CMBST 

Nonwastewaters 

Concentration in mg/kgli 
unless noted as "mg/1 
TQLP": or Technology 
~ 

CMBST 

0.066 

CMBST 

CHOXD: QHRED: or 
CMBST 

CMBST 

~ 

QHOXD: QHRED: or 
~ 

5.0 mg/1 TCLP 

5.0 mq/1 TI{LP 

5.0 mg/1 TI{LP 

21 mq/1 TCLP 

590 

30 

CMBST 

RMETL; or RTHRM 

CMBST 

~ 
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TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Reaulated Hazardous Constituent 

~ Waste Description and Common Name 
Code Treatment/Regulatory Subcategory! 

P018 Brucine Brucine 

P020 2-sec-Butvl-4 6-dinitrophenol CDinosebl 2-sec-Butyl-4 6-dinitrophenol <Dinosebl 

P021 Calcium cvanide Cyanides CTotanZ 

Cyanides (AmenablelZ 

P022 

P023 

P024 

P026 

P027 

P028 

P029 

fQ1Q 

P031 

P033 

Carbon disulfide 

Chloroacetaldehvde 

0-Q!JiorQS!nilin!;! 

1-( o-Cholorohenvllthiourea 

3-C_bloro.oLooionltrile 

B_enz'lLchloride 

Carbon disulfide 

Carbon disulfide· altemate2 standard for 
nonwastewaters only 

Qhloroacetaldehyde 

p-Qhloroaniline 

1-(o-Cholorphenyllthiourea 

3-Chloropropionitrile 

Benzyl chloride 

C_O.DJ:!e.Lc'Lanide Cyanides CTotallZ 

Cyanides CAmenablelZ 

Qyanjdes Csolybl!;! salts and comolexf;!sl Qyanides CTotallZ 

Cyanides CAmenablelZ 

Cyanoq!;!n Cyanogen 

Qyanoq!;!n chloride Qyanogen c!Jioride 

~~.t:m,_ 

357-57-3 

88-85-7 

57-12-5 

57-12-5 

75-15-0 

75-15-0 

107-20-0 

106-47-8 

5344-82-1 

542-76-7 

100-44-7 

57-12-5 

57-12-5 

57-12-5 

57-12-5 

460-19-5 

506-77-4 

Wastewaters 

Qoncentration mq/~~ 
Technology Code"" 

CWETOX or CHOXDl fb 
CARBN; or QMBST 

0.066 

.1.2 

0.86 

3.8 

N8 

CWETOX or CHOXDl fb 
QARBN: or QMBST 

0.46 

CWETOX or CHOXDl fb 
QARBN: or QMBST 

CWETOX or CHOXDl fb 
CARBN: or QMBST 

CWETOX or CHOXDl fb 
QARBN· or CMBST 

.1.Z 

0.86 

u 
~ 

CHOXD· WETOX: or QMBST 

CHOXD· WETOX: or QMBST 

Nonwastewaters 

Qoncentratjon in mgik<f 
unless noted as "mg/1 
TQLP": or Technology 
~ 

CMBST 

2.5 

590 

~ 

CMBST 

4.8 mg/1 TCLP 

CMBST 

16 

CMBST 

CMBST 

CMBST 

590 

30 

~ 

30 

CHOXD: WETOX: or 
CMBST 

QHOXD: WETOX: or 
CMBST 



~ rreatr:n~~e~:f!us~bcaaaorv1 Code 

P034 ~vctohexlv-4Ji-dinitroohenol 

P036 Dicblorophenvlarsine 

f!m ~ 
P038 Diethylarine 

P039 Disulfoton 

P040 0.0-Piethyl 0-pyrazinvl 
phosohorothioate 

C1l ~ 
Diethyl-p-nitroohenvLnhosohate 

-.J P042 .Erunellhrine _.. 

P043 Diisopropylfluoroohosohate CDFPl 

P044 Dimethoate 

P045 Thiofanox 

P046 Alpha. a!pha-Dimethvl-
phenethylamine 

P047 4.6-Dinitro-o-creso! 

4,6-pinitro-o-<:resol salts 

P048 2.4-Dini!rophenol 

P049 Qitbiobiuret 

P0 50 Eru:losulfan 

TREAJMENT STANPARPS FOR HAZARPOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

2-Cyclohexly-4.6-dinitrophenol 

Arsenic 

~ 

Arsenic 

Djsulfoton 

0 0-Diethyl 0-pyrazinyl 
phosphorolhjoate 

Djethyl-p-nitrophenyl phosphate 

Epinephrine 

Diisopropylf!uorophosphate CDFPl 

Dimethoate 

Thiofanox 

alpha. alpha-Dimethvl
phenethylamine 

4.6-0initro-o-cresol 

NA 

2.4-Dinitrophenol 

Dithiobiuret 

Endosulfan I 

Endosulfan II 

.Q8§.~No. 

131-89-5 

7440-38-2 

60-57-1 

7440-38-2 

298-04-4 

297-97-2 

311-45-5 

51-43-4 

55-91-4 

60-51-5 

39196-18-4 

122-09-8 

543-52-1 

tl8 

51-28-5 

541-53-7 

939-98-8 

33213-6-5 

Wastewaters 

Concentration mg/1~4-2£ 
Technology Code-" 

(WETOX or CHOXDl fb 
CARBN: or CMBST 

M 

QJ1.1Z 

M 

0.017 

CARBN: or CMBST 

CARBN: or CMBST 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

CARBN· or CMBST 

CARBN· or CMBST 

CWEIOX or CHOXDl fb 
CARBN· or CMBST 

IWEIOX or CHOXDl fb 
CARBN; or CMBST 

0.28 

CWETOX or CHOXD> fb 
CARBN: or CMBST 

QJ2. 

CWETOX or CHOXDl fb 
CARBN· or CMBST 

~ 

0.029 

Nonwastewaters 

Concentration in mg/kgli 
unless noted as "mg/1 
TCLP"; or Technology 

Code 

CMBST 

5.0 mg/1 TCLP 

~ 

5.0 mg/1 ICLP 

6.2 

~ 

CMBSI 

CMBSI 

CMBST 

CMBST 

CMBSI 

CMBSI 

.1§2 

CMBSI 

.1§2 

CMBST 

0.066 

0.13 
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~ 
Code 

P051 

P0 54 

P0 56 

P057 

P0 58 

P0 59 

POGO 

P062 

P063 

P064 

P065 

Waste Description and 
Treatment/Regulatory Subcategory.! 

Endrin 

8ziridine 

Fluorine 

FluoroacetamidJ:l 

Fluoroacetie__aci~ sodium salt 

Heotachlor 

lsodrin 

Hexaelhlll !etraphosohate 

Hvdroaen cvanide 

lsocyanic acid ethlll ester 

Mercury fulminate nonwastewaters. 
regardless of their to!al mercury 
content. that are not incinerator 
residues or are not resjdues from 
RMERC. 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Endosulfan sulfate 

Endrin 

Endrin alclehvde 

Aziridine 

Fluoride <measured in wastewaters 
Q!JM 

Fluoroace@mide 

Fluoroacelic acid. sodium sal! 

Hep@chlor 

Heptachlor eooxide 

lsodrin 

Hexaethlll tetraphosphate 

C)lanides <TotanZ 

C)lanides IAmenablelZ 

lsoc)lanic acid ethlll ester 

Mercury 

~6.No. 

1031-07-8 

72-20-8 

7421-93-4 

151-56-4 

16964-48-8 

640-19-7 

62-74-8 

76-44-8 

10234-57-3 

465-73-6 

757-58-4 

57-12-5 

57-12-5 

624-83-9 

7439-97-6 

Wastewaters 

Concentration mq/~,t.m: 
Technologll Code-

0.029 

0.0028 

~ 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

35 

IWETOX or CHOXDl fb 
CARBN· or CMBST 

IWETO}( or CHOXDl fb 
CARBN: or CMBST 

0.0012 

0.016 

0.021 

CARBN: or CMBST 

.1&. 

0.86 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

NA 

Nonwastewaters 

Concentration jn mg/kgli 
unless noted as "mg/1 
TCLP": or Technologll 
~ 

0.13 

0.13 

0.13 

CMBST 

ADGAS fb NEUTR 

CMBST 

~ 

0.066 

0.066 

0.066 

CMBST 

590 

30 

CMBST 

~ 



(]J 
........ 
w 

~ 
~ 

P066 

fQ§I 

P068 

P069 

P070 

.EQl1 

P072 

P073 

P074 

TREA]MENT STANQARDS FOR H8ZARQOUS VVASTES 

Regulated Hazardous Constituent 

Waste Description and 
T reatmenVRegulatory Subcategoryl 

Common Name .Q8S.z!:!Q,. 

Mercury fulminate nonwastewaters that Mercury 7339-97-6 
are either incinerator residues or are 
residues from RMERC: and contain 
greater than or eaual to 260 mg/kg 
total mergyry. 

Mercury fulminate nonwastewaters that 
are residues from RMERC and contain 
less than 260 mg/kg total mercury. 

Mergyry fulminate nonwastewa!ers that 
are incinerator residues and contain 
less than 260 mq/kg total mergyry. 

AJI mercury fulminate wastewaters. 

Methomyl 

2-Methyl-aziridine 

Methyl hydrazine 

2-Methy!lactonitrile 

~ 

Methyl parathion 

1-Naphthyl-2-thiourea 

Nickel carbonyl 

Nickel-cyanide 

~ 7439-97-6 

~ 7439-97-6 

Mercury 7439-97-6 

Methomvl 16752-77-5 

2-Melffi!l-aziridine 75-55-8 

Methvt hydrazine 60-34-4 

2-Methvllactonitrile 75-86-5 

~ 116-06-3 

Methyl oarathiQn 298-00-0 

1-Naghthy!-;HhiOU!Jla 86-88-4 

Nickel 7440-02-0 

Qyanides {TotanZ 57-12-5 

Cvanides CAmenablelZ ~ 

Wastewaters 

Concentration mq/1~~ 
Technology Code-

w 

w 

N8 

.QJ.§. 

{VV!:;TQ~ Qr Q!:!QXD) !Q 
CARBN; Qr CMB~T 

{lt':lfTQX Qr CHQ~Dl !Q 
QAR!;!M; Q[ QM!;!ST 

CHOXQ; QHRED· CARBN; 
BIODG; Qr CMBST 

{VVETQX or CI:!OXQ} fll 
QABBN; or CMBST 

{\NET~ Qr CHQXD) !Q 
QARBN; Qr QMB~T 

~ 

{VV!;TOX or QHOXD) fll 
QARBN; or CMB§T 

~ 

.L2 

J1.rul. 

Nonwastewaters 

Concentration in mg/kgl! 
unless noted as "mg/1 
TCLP": or Technology 

Code 

RMERC 

0.20 man TCLP 

0.025 moll TCLP 

N8 

~ 

CMBST 

QHOXD· CHRED. 
OR CMBST 

QMBST 

CMBST 

!& 

CMBST 

11.0 mgn TCLP 

590 

30 



0'1 

"" ..j:>. 

Waste 
Code 

P075 

P076 

P077 

P078 

P081 

~ 

P084 

P085 

f.!ru 

P088 

P089 

P092 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Treat;n~~e~~!~~~ti~nub:a9orv1 
Common Name 

Nickel 

Nicotine and salts Nicotine and salts 

Nitric oxide Nitric oxide 

p-Nitroaniline p-Nitroaniline 

Nitrogen dioxide Nitrogen dioxide 

Nitroglycerin Nitroglycerin 

N-Nitrosodimethylamjne N-Nitrosodimethylamine 

N-Nitrosomethylvinylamine N-Nitrosomethylvinylamine 

Octamethylovrophosphoramide Octamethylpyrophosphoramide 

Osmjum tetroxide Osmjum tetroxide 

Endothall Endothall 

Parathion Parathion 

Phenyl mercuric acetate .Mgm 
nonwas!ewaters. regardless of 
their total mercurv content. that are not 
incinerator residues or are not residues 
from RMERC. 

Phenyl mercuric acetate Mercurv 
nonwastewaters that are either 
incinerator residues or are residues 
from RMERC: and still contain greater 
than or equal to 260 mq/kg total 
.!ll.§fC.Y.CV, 

CAS~~ 

7440-02-0 

54-11-5 

10102-43-9 

100-01-6 

10102-44-0 

55-63-0 

~ 

4549-40-0 

152-16-9 

20816-12-0 

145-73-3 

56-38-2 

7439-97-6 

7439-97-6 

Wastewaters 

Concentration mqll~,j--QL 
Technology Code-

.il.§. 

fWETOX or CHOXD\ fb 
CARBN: or CMBST 

~ 

0.028 

~ 

CHQXD· CHRED: CARBN· 
BIODG or CMBST 

0.40 

fWETOX or CHOXDl fb 
CARBN: or CMBST 

CARBN: or CMBST 

RMETL· or RTHRM 

fWETOX or CHOXDl fb 
CARBN: or CMBST 

0.014 

N& 

NA 

Nonwastewaters 

Concentration in mgtl<ii 
ynless noted as "mq/1 
TCLP": or Technology 
~ 

11 .0 mg/1 TCLP 

~ 

~ 

2.!! 

~ 

CHQXD: CHRED· or 
CMBST 

u 
~ 

~ 

RMETL: or RTHRM 

.Q.MW 

~ 

IMERC· or RMERC 

RMERC 



0'1 
-.....! 
0'1 

~ 
~ 

P093 

P094 

P095 

P096 

P097 

P098 

Waste Description and 
T reatmenURequlatorv Subgategorvl 

Phenyl mercuric acetate 
nonwastewaters that are residues 
from RMERC and contain less than 
160 mq/kq total mercurv. 

Phenyl mercuric acetate 
nonwastewaters that are incinerator 
residues and contain less than 
260 mqlkg total mercurv. 

All phenyl mercuric acetate 
wastewaters. 

Phenylthiourea 

Ph orate 

Phosaene 

Phosphine 

Famphur 

Postassium cyanide 

P099 Potassium silver cyanide 

P101 Ethyl cyanide !Propanenitrilel 

P1 02 Propargyl alcohol 

P103 Selenourea 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name ~~NQ. 

Mercury 7439-97-6 

~ 7439-97-6 

~ 7439-97-6 

Phenvlthlourea 103-65-5 

Phorate 298-02-2 

Phosaene 75-44-5 

Phosphine 7803-51-2 

Famphur 52-65-7 

Cyanides CTotanZ 57-12-5 

Cyanides (Amenable\Z 57-12-5 

Cyanides CTotanZ 57-12-5 

Cyanides (AmenablelZ 57-12-5 

Silver 7440-22-4 

Elhv! cvS!nide (PrQQS!nenitrile} 107-12-0 

Prooam'lLalcohot 107-19-7 

Selenium 7762-49-2 

Wastewaters 

Concentration mgt~~ 
Technology Code--

NA 

NA 

.QJ..§ 

tWETQX or CHOXD} fil 
CARBN: or CMBST 

0.021 

01Y!ill22S or C!:JOXDl fQ 
CARBN; or CMBST 

Q!:JOXD; CHRED; orCMe~T 

0.017 

1&. 

~ 

1&. 

0.86 

0.43 

Q2i 

(WETQ.ll; Qr Q!:!Q~Ql fil 
CARBN: Qr CMBST 

~ 

Nonwastewaters 

Concentration in mg/kg!i 
unless noted as "mg/1 
TCLP": or Technology 

Code 

0.20 mg/1 TCLP 

0.025 mg/1 TCLP 

NA 

CMBST 

4.6 

CMBST 

Q!:JOXD; QHRED:_ o_r 
CMBST 

.1§. 

590 

30 

590 

30 

0.14 !llall TCLP 

360 

~ 

5.7 mall TCLP 



Waste Waste Description and 
~ TreatmenVRegulatory Subcategory1 

P1 04 Silver cyanide 

P105 Sodium azide 

P106 Sodium cvanid_e 

P108 Strvchnine_and salts 

CJ1 
........ P109 Tetraethyldithioovroohosohate 0) 

P110 Tetraethyl lead 

P111 T!ltraethylpyrgphosoJJate 

P112 Ietranitromethane 

P113 Thallic Ol(i~e 

P114 Thallium sel!lnite 

P115 Thallium m sulfate 

P116 Thiosemicarbazide 

P118 Trichloromethanethiol 

f.1.12 Ammonium vanadate 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Reoulated Hazardous Constituent 

Common Name 

Cyanides ITotallZ 

Cyanides CAmenablelZ 

ID!m 

Sodium azide 

Cyanides CTotallZ 

Cyanides CAmenablelZ 

Strvchnine and salts 

Tetraethyl- dithiopyrophQSphate 

Lead 

Tetraethylpyrophosphate 

Tetranitromethane 

Thallium <measured in wastewaters 
only\ 

Selenium 

Thallium (measured in wasl!lwaters 
Q!lM 

Thiosemicarbazide 

Trichloromethanethiol 

Vanadium Cmeasmed in wastewaters 
only\ 

~~NIL. 

57-12-5 

57-12-5 

7440-22-4 

26628-22-8 

57-12-5 

.§Z:.1M 

57-24-9 

3689-24-5 

7439-92-1 

107-49-3 

509-14-8 

7440-28-0 

7782-49-2 

7440-28-0 

79-19-6 

75-70-7 

7440-62-2 

Wastewaters 

Concentration mq/F~ 
Technology Code-

~ 

0.86 

~ 

CHOXD· CHRED: CARBN: 
BIODG· or CMBST 

~ 

2...§§ 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

CARBN: or CMBST 

0.69 

CARBN: or CMBST 

CHOXD: CHRED: CARBN: 
BIODG· or CMBST 

M 

~ 

M 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

4.3 

Nonwastewaters 

Concentration in mg/kJl 
unless noted as "mg/1 
TCLP": or Technology 
~ 

590 

30 

0.14 mq/1 TCLP 

CHOXO· CHRED: or 
~ 

~ 

30 

CMBST 

CMBST 

0. 75 mq/1 TCLP 

CMBST 

CHOXD: CHRED: or 
CMBST 

RTHRM· or STABL 

5.7 mg/1 TCLP 

RTHRM; or STABL 

CMBST 

CMBST 

STABL 
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Waste Waste Desgiption and 
Code Treatment/Regulatory Subcategory! 

P120 Vanadium pentoxide 

P121 Zinc cyanide 

P122 

P123 

P127 

P128 

P185 

P188 

P189 

P190 

P191 

P192 

.E1M. 
P196 

P197 

P198 

P199 

f2Q1 

P202 

Toxaphene 

Carbofuran 

Mexagarbate 

liroate12 

Phvsostigimine salicylate 

Carbosulfan 

Metolcarb 

Dimetilan12 

.!§Q!sm1Q 

Ox amyl 

Manganese dimethyldithiocarbamate1Q 

Forrooaranate12 

Formetanate hydrochloride 

Methiocarb 

Promecarb 

M-Cumeyl me!hylgarbamate 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

Vanadium <measured in wastewaters 
only) 

Cyanides <Totanl 

Cyanides <Amenablell 

Zinc Phosphide 

Toxaphene 

Carbofuran 

Mexagarbate 

Iirllil1e. 

Physostigmine salicylate 

Carbosulfan 

Metolcarb 

Dimetilan 

~ 

Oxamyl 

Dithiocarbamates <totall 

Formparanate 

Formetanate hydrochloride 

Methiocarb 

Promecarb 

m-Cumenyl methylcarbamate 

CAS£NQ.,_ 

7440-62-2 

57-12-5 

57-12-5 

1314-84-7 

8001-35-2 

1563-66-2 

315-18-4 

26419-73-8 

57-64-7 

55285-14-8 

1129-41-5 

644-64-4 

119-38-0 

23135-22-0 

NA 

17702-57-7 

23422-53-9 

2032-65-7 

2631-37-0 

64-00-6 

Wastewaters 

Concentration mq/12~ 
Technology Code-

4.3 

ll 

~ 

CHOXD: CHRED: orCMBST 

0.0095 

0.006 

0.056 

0.056 

0.056 

0.028 

0.056 

0.056 

0.056 

0.056 

0.028 

0.056 

0.056 

0.056 

0056 

0.056 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mgfl 
TCLP": or Technology 

Code 

STABL 

590 

30 

CHOXD: CHRED: or 
CMBST 

2.6 

0.14 

1.4 

~ 

1.4 

.M 

.M 

.M 

1.4 

0.28 

28 

.M 

.M 

.M 

.M 

.M 



Waste Wa§te De§criQtion §nQ 
.Q.Q.®. Treatment/ReaulatorLSubcateaorvl 

P203 Algicarb §Uifone 

P204 Phy§ostigmine 

~ Zir§m 

U001 Acetaldehvde 

U002 Acetone 

U003 Acetonitrile 

01 
....... J.!QM Acetophenone 00 

U005 2-Acetyl§minofluorene 

.!J.QQ§_ Acetvl. chloride 

U007 Acrvlamide 

U008 Acrvlic acid 

U009 Acrvlonitrile 

U010 Mitomvcin~C 

U011 Amitrole 

U012 Aniline 

U014 Aura mine 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constjtuent 

Common N51me 

Aldicarb sulfone 

Physostigmine 

Dithiocarb!i!m!i!le!! (to!S!Il 

Ace!!i!ldehyde 

Acetone 

Acetonitrile 

Acetonitrile: altern§te!l. s!S!ndard for 
nonwastewaters only 

AcetoQhenone 

2-Acetvlaminofluorene 

Acetvl Chloride 

Aqvlamide 

Acrvlic acid 

Acrylonitrile 

Mj!omycin C 

Amitrole 

Aniline 

Auramine 

~~0. 

1646-88-4 

57-47-6 

NA 

75-07-0 

67-64-1 

75-05-8 

75-05-8 

98-86-2 

53-96-3 

75-36-5 

79-06-1 

79-10-7 

107-13-1 

50-07-7 

61-82-5 

62-53-3 

492-80-8 

Wa§tew§ter§ 

Concentration mg/1~ 
Technology Coge--

0.056 

0.056 

0.028 

IWETOX or CHOXD\ fb 
CARBN: or CMBST 

0.28 

5.6 

NA 

0.010 

0.059 

IWETQX or CHOXDl fb 
CARBN: or CMBST 

IWETOX or CHOXDl fb 
CARBN· or CMBST 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

~ 

IWETOX or CHOXD\ fb 
CARBN· or CMBST 

CWETOX or CHOXD\ fb 
CARBN: or CMBST 

0.81 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

Nonw§§tewaters 

Concentration in mgika2 
unles§ noted as "mq/1 
TCLP": or Technology 

.Q.Q.®. 

0.28 

M 

2§. 

CMBST 

160 

CMBST 

38 

9.7 

140 

~ 

CMBST 

CMBST 

84 

~ 

CMBST 

14 

CMBST 
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Waste 
Code 

U015 

U016 

U017 

U018 

U019 

U020 

J.!Q2.1 

U022 

U023 

U024 

~ 

U026 

!.!QZI 

lliW. 

U029 

U030 

.!.!Q.ll 

U032 

Waste Description and 
Treatment/Regulatory Subcategorf 

&<!serine 

Benzlclacridine 

&mzat_enloride 

B!!nz{a}anthr!!cene 

Benzene 

fumzenesulfonvl chloride 

Benzidine 

Benzo{a}ovrene 

Benzotricl:tloride 

bi§{2-Qhlorgeth~}m!!!hane 

bis£2-Chlgwethyllether 

Chlornaohazine 

bi§{2-Qhloroi§oprQQl!ll!!lh!!r 

b,is{2-Et!:!ylh!!XY!l12hlh!!l§l§ 

Melhlll b.mmid§ {BrQmQm!!lhanel 

4-BromQQ!:!!!nvl olllmYI ether 

n-Butvl alco!:!2l 

Calcium chromate 

TREATMENT STANDARDS FOR HAZARDOUS \NASTES 

Regulated Hazardous Qonstituent 

Common Name 

Az!!Serine 

Benz{c}acridine 

Benzal chloride 

Benz{!!) anthracene 

Benzene 

Benzenesulfonvl c!:!loride 

Benzidine 

BenzoCa}Qvr!!ne 

Benzotrichloride 

bis{2-Ch!oroethoxvlmethane 

b,i§(2-Qhloro!!!hyllether 

Chlomaghazine 

bis12-Qhloroi§QI2WQYI)!!ther 

b,isC2-Ethy!hexvlloh!h!!late 

Methyl b_romide {Bromom!!!h!!ne} 

4-Brom@henyl !;2henvl !!!her 

n-Butyl alcohQI 

Chrgmium {Total} 

~~ 

115-02-6 

~ 

98-87-3 

56-55-3 

71-43-2 

98-09-9 

~ 

50-32-8 

98-07-7 

111-91-1 

~ 

494-03-1 

39638-32-9 

117-81-7 

74-89-9 

101-55-3 

~ 

7440-47-3 

Wa§leW!!ters 

ConcentraliQn mqll~,t-.Qr 
Technology CQde-

{WETOX or CHOXDl fb 
CARBN; or CMBST 

{WETOX or CHOXDl fb 
CARBN; or CMBST 

{WETOX Qr CHOXDl fb 
CARBN; or QMBST 

0.059 

0.14 

(WETOX or QHOXDl fb 
QARBN; Qf CMBST 

{WETQX or QHOXDl fb 
QARBN· Qr CMBST 

0.061 

CHOXD· CHRED· CARBN; 
B!ODG; or CMBST 

0.036 

rum 
(WETOX or CHOXDl fb 

QARBN; or CMBST 

0.055 

.Q,2§. 

QJ1 

0.055 

M 

2.77 

Nonwastwaters 

Concentration in mg/kcf 
unless noted §S "mg/1 
TCLP": or Technology 

Code 

CMBST 

CMBST 

~ 

3.4 

1Q 

CMBST 

~ 

3.4 

CHOXD; CHRED: or 
~ 

7.2 

.§..Q 

CMBST 

7.2 

28 

15 

.1§. 

2.& 

0.60 mgt! TQLP 



waste l/Y§§te De§cri!l!iao aod 
Code TreatmenUReaulatorv Subcateaorv1 

U033 Carbon oxvfluoride 

.!.lQ.M Trichloroacetaldehvde CChlorall 

U035 Chlorambucil 

~ Chlordane 

U037 Ch!orobenzene 

U038 Chlorobenzila!e 

01 ~ 0-ChlorQ=m-cre§QI (X) 
0 

U041 Epichlorohydrin 
{1-Qhlorg-2,3-epQl!Yorooanel 

U042 2-Chlgr()E!thyl vin'll ether 

U043 Vinyl chloride 

U044 Chlgroform 

U045 Chloromethane (Methyl &;h!ood!i!l 

U046 Ch!oromethvl methvl ether 

U047 2-Chlgrooaoh!halene 

U048 2-Chlorophenol 

U049 4-Chloro-o-toluidine_lwdrochloride 

.!.lQ.§Q ~ 

U051 Creosote 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

R!i!aulal!i!d Hazardgus Qon§tituen! 

gommon Name 

Carbon Ql!Yflugride 

Trichloroacetaldehyd!i! {Ch!orall 

Chlorambucil 

Chlordane (alpha aod gamma jsomersl 

Qh!orobenzene 

!;;hlorobenzilate 

0-Chloro-m-creso! 

Epichlqrohydrin {1-Chloro-
2,3-epoxypropane} 

2-Qhlgroethyl vinyl ether 

Vinyl chlgride 

Chloroform 

Qhlgromethane CMe!hy! cblorjdel 

Chloromethy! methyl ether 

2-Qhloronaphthalene 

2-Chlorophenol 

4-Chlgro-o-toluidine hYdrochloride 

Qhrvsene 

Naphthalene 

CAS~~ 

353-50-4 

75-87-6 

305-03-3 

57-74-9 

108-90-7 

510-15-6 

59-50-7 

106-89-8 

110-75-8 

75-01-4 

67-66-3 

74-87-3 

107-30-2 

91-58-7 

95-57-8 

3165-93-3 

218-01-9 

91-20-3 

vva§tewat!i!r§ 

Concentration mq/12-t-2! 
Techoology Code--

CVVETOX or CHOXDl fb 
QARBN: gr CMBST 

CVVETOX or CHOXDl fb 
QARBN: or CMBST 

(WETOX or QHOXDl fb 
CARBN: or QMBST 

0.0033 

0.057 

0.10 

.Q.Q1.!! 

(WETOX or CHOXDl fb 
CARBN: Qr CMBST 

0.062 

0.27 

0.046 

2..1.!! 

{WETOX or CHOXDl fb 
CARBN: or CMBST 

~ 

0.044 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

~ 

0.059 

Nonwastewaters 

Cgncentratjon in mg/kgl! 
unless noted as "mg/1 
TQLP"· or T!i!chno!oqy 
~ 

CMBST 

CMBST 

CMBST 

.Q.22 

6.0 

CMBST 

H. 

CMBST 

CMBST 

M. 

6.0 

30 

.QMf!SI 

M 

hl 

.QM!m 

M 

5.6 



01 
(X) 
....... 

Waste 
~ 

U052 

U053 

U055 

!!2.§§. 

.!.!Q§.I 

U058 

Treat,:O~Re~~:!oi'V1is~~agorr 

Cresols <Cresylic acid\ 

Crotonaldehyde 

~ 

Cyclohexane 

Cyclohexanone 

Cyclophosphamide 

TREATMENT STANQARDS FOR HAZARDOUS ~TES 

Reaulated Hazardous Constituent 

Common Name 

Pentachlorophenol 

Phenanthrene 

~ 

Toluene 

Xylenes-mixed isomers (sum of o-. m-. 
and p-xvlene concentrations\ 

~ 

a-Cresol 

m-Cresol (difficult to distinguish from 
p-cresoll 

p-Cresol (difficult to distinguish from 
m-cresoll 

Cresol-mixed isomers CCresylic 
acid\ <sum of o- m- and p-cresol 
concentrations\ 

Crotonaldehyde 

~ 

Cyclohexane 

Cvclohexanone 

Cyclohexanone: alternate!! standard for 
nonwastewaters only 

Cyclophosphamide 

.Q&§~MQ,_ 

87-86-5 

85-01-8 

~ 

108-88-3 

1330-20-7 

7439-92-1 

95-48-7 

108-39-4 

106-44-5 

1319-77-3 

4170-30-3 

98-82-8 

110-82-7 

.1!!!l:.!M:.1 

108-94-1 

50-18-0 

Wastewaters 

Concentration mg/1.2,t-m: 
Technology Code--

0.089 

0.059 

.QJl§l 

0.080 

.Qcl2. 

.M9. 

Q.J1 

Q,ll 

Q,ll 

QJ!a 

CWETOX or CHOXDl fb 
CARBN· or CMBST 

(WETQX or CHOXD\ fb 
CARBN: or CMBST 

<WETOX or CHOXDl fb 
CARBN: or CMBST 

M§ 

tl8 

CARBN: or CMBST 

Nonwastewaters 

Concentration in mg/kct 
unless noted as "mg/1 
TCLP": or Technology 
~ 

7.4 

5.6 

~ 

1Q 

30 

075 mg/1 TCLP 

5.6 

5.6 

5.6 

.112. 

CMBST 

CMBST 

CMBST 

CMBST 

0.75 mg/1 TCLP 

CMBST 



Waste Waste Description and 
~ Treatment/Regulatory Subcategory! 

U059 Daunomycin 

U060 ODD 

U061 DDT 

()1 
00 
N 

~ ~ 

U063 Dibenz{l!,h}anthracene 

U064 Oibeoz!a.ilovrene 

U066 1 ,2-Di!;!romo-3-chloroorooane 

U067 E!hyl§!ne di!;!romide 
{1 ,;1-Qi!;!rQ!D!l§!!ll!!l!i!l 

U068 Dibromom§thane 

U069 Di-n-by!vl phthl!ll!te 

U070 Q-Qiso!Jiorgbeo;;:!i!n§ 

U071 m-Dichlorg!;!enzene 

!.llm o-Dichlorobe_nzene 

TREATMENT STANQARDS FOR HAZARDOUS WASTES 

Regylated H!!zardoys Coosti!Yent 

Common Name 

Daynomycin 

2Ji.:!2QQ 

p,p'-DDD 

o,p'-DDT 

p,p'-DDT 

o.p'-QDD 

.PJi::!2QQ 

o,p'-DDE 

~ 

~ 

Dibenz{a,!J}anjhracene 

Qibenz{l!,ilpyrene 

1 ,2-Dibromo-3-chloropropane 

Et!Jylene dibromide 
<1 ,2-Di!;!romoet!Jane} 

Dibromomelhl!ne 

Di-n-!;!ytyl phlhl!ll!te 

g-Qichlorob§!nzeo§! 

m-Dic!Jiorobenz§!ne 

p-Dic!Jiorobenzene 

~~ 

20830-81-3 

53-19-0 

72-54-8 

789-02-6 

50-29-3 

53-19-0 

72-54-8 

3424-82-6 

72-55-9 

2303-16-4 

53-70-3 

189-55-9 

96-12-8 

106-93-4 

74-95-3 

84-74-2 

95-50-1 

541-73-1 

106-46-7 

W!stewat!;!rs 

Concentrl!lion mgf12,t-Q[ 
Techngloav Cgde-

{WETOX or CHOXDl fl? 
CARBN: or CMBST 

0.023 

0.023 

0.0039 

0.0039 

0.023 

0.023 

0.031 

0.031 

{WETOX gr CHOXDl fl? 
CARBN· gr CMBSI 

0.055 

{WEIOX or CHOXDl fl? 
CARBN: or CMBSI 

QJ1 

0.028 

QJ1 

0.057 

.!1.Qlm 

0.036 

0.090 

Noowl!s!ewaters 

Concentration in mg/kcl 
unless ngted as "mg/1 
TCLP": or Technology 
~ 

CMBSI 

0.087 

0.087 

0.087 

0.087 

0.087 

0.087 

0.087 

0.087 

~ 

8.2 

CMBST 

15 

15 

15 

28 

§...Q 

6.0 

6.0 



01 
(X) 
(..) 

~ Waste Description and 
.QQQ.§. Treatment/Regulatory Subcategory! 

U073 3 3'-Dicblorobenzidine 

U07 4 1 .4-Dichloro-2-butene 

U075 

1!Ql.§. 

.!1Q1I 

.!.!Q1§. 

U079 

.!!Q.rul. 

!.!Qru. 

~ 

~ 

!lQM 

~ 

.!.!illlQ. 

!1Q.B1. 

.!JQM 

DichiQrQQjfluo[Qffiethane 

1 , 1-Dichloro§th!l!ne 

1 .2-DighiQroethaoe 

1 , 1-DighiQroelhylene 

1 ,2-DigblQroethylene 

Methyl§ne ghiQrid§ 

2 4-Qich!QrQph~!JOI 

2,6-Dic!JIQroghenol 

:! ,2-DicblQroprOPl!!J§ 

_t.3,D_ichloroorJ:Jovlene 

1 ,2:3.4-Diegoxybutane 

N,N'-Diethylhydrazine 

0 0-Qietbyl S-me!hyldithiQphosphate 

Diethyl phthalate 

TREATMENT STANDARDS FOR H8ZARQOUS WASTES 

Regulated Hazardous Constituent 

Commoo Name 

3,3'-DighlorQbenzidine 

cis-1 4-DichiQro-2-butene 

trans-1 ,4-Dichloro-2-butene 

DichlorodiHuQromethane 

1, 1-Dichloroethane 

1 ,2-Qichloroethane 

1, 1-DichlorQethylene 

trans-1 ,2-DichlorQethylene 

Methylene ghlQride 

2.4-QicbiQrophenQI 

2,6-Dichlorogbenol 

1 ,2-QichiQropropane 

gis-:! ,3-QicbiQropropylene 

trans-1 ,3-DichloroprQpylene 

1 ,2:3.4-Diegoxybutane 

N, N'-Diethylhvdrazine 

0.0-Djetbv! S-methyldilbioo!Josphate 

Diethyl phthalate 

.QM~o. 

91-94-1 

1476-11-5 

764-41-0 

75-71-8 

75-34-3 

107-06-2 

75-35-4 

156-60-5 

75-09-2 

~ 

87-65-0 

78-87-5 

:!0061-01-5 

10061-02-6 

1464-53-5 

1615-80-1 

3288-58-2 

84-66-2 

Wastewaters 

Concentration mg/F~ 
Technology Code-

IWETOX or CHOXDl fb 
CARBN: or CMBST 

<WETOX or CHOXD} fb 
CARBN: or CMBST 

IWETOX Qr CHOXm fb 
CARBN· or CMBST 

~ 

0.059 

0.21 

O.D25 

0.054 

0.089 

~ 

~ 

.Q.M 

0,036 

0.036 

IWETOX or CHOXDl fb 
CARBN; or CMBST 

CHOXD: CHRED: CARBN: 
BIODG; Qr CMBST 

CARBN· CMBST 

Q,2,Q. 

NQnwastewaters 

CQocentration in ffiq/kgli 
uoless noted as "mg/1 
TCLP": or Technology 

.QQQ.§. 

~ 

CMBST 

~ 

.u 
6.0 

6.0 

6.0 

30 

30 

14 

14 

.1§. 

.1§. 

.1§. 

CMBST 

CHOXD: CHRED: Qr 
CMBST 

~ 

2§. 



0'1 
(X) 
,J::o. 

Waste 
.QQgg 

U089 

U090 

U091 

,UQlg 

U093 

U094 

U095 

U096 

U097 

U098 

U099 

U101 

U102 

U103 

U105 

U106 

Waste Description and 
TreatmenVRequlatorv Subcategory! 

Diethvl_stilbestrol 

Dihvdrosafrole 

3.3'-DimethoX\'tLenzidine 

Dimetffitlamine 

p-Dimeth:iiS!minoazob~nZ~!l!l! 

7 .12-Dimethvlibenz(alanthracene 

3.3' -Dimethvlbenzidine 

a112!J5! a!gba-Qim~th:i! ~!l~:il 
hydroperoxide 

Dimethvlcarbamo_vLchlorida 

1.1-Dimethvlhvdrazine 

1.2-Dimethvlhvdrazine 

2,4-Dim~thylphenQI 

Dimetbyl piJthalate 

DimethvLsutfate 

2 4-Dinitrotolyene 

2.6 .. 0initrotoluene 

TREATMENT STANDARDS FOR HAZARDOUS VVASTES 

Reqylated Hazardoys Constityent 

Common Name 

Diethyl stilbestrol 

Dibydrosafrole 

3 3'-Dimethoxvbenzidi[Je 

Dimethylamine 

p-Dimethylamingazgbe[Jze[Je 

7 .12-Dimethylbenz(al 
anthracene 

3,3' -Dimetbylbe[Jzidi[Je 

aloba 5!112ha-Qimetbvl be!Jzv! 
hydrooeroxide 

Dime!hvlcarbamoyl cb!mid!l! 

1.1-Dimethylhydrazine 

1.2-Dimethylhydr!i!zine 

2.4-Dimethylghenol 

Dimethyl phthalate 

Dimethyl sulfate 

2 4-Dinitrotgluene 

2,6-Dinitrotgly§ne 

.Q.82~NQ, 

56-53-1 

94-58-6 

119-90-4 

124-40-3 

60-11-7 

57-97-6 

119-93-7 

80-15-9 

79-44-7 

57-14-7 

540-73-8 

105-67-9 

131-11-3 

77-78-1 

121-14-2 

606-20-2 

WastewaiE!rs 

Co[Jcentratign mqfl-24-2£ 
Tech[Jolooy Cgde-

CVVETOX or CHOXDl fb 
CARBN: or CMBST 

CVVETOX or CHOXDl fb 
CARBN: gr CMBST 

(\NETQX or CHOXDl fb 
CARBN: gr CMBST 

fVVETQX gr CHOXQl fb 
CARBN: gr CMBST 

0.13 

fVVETOX or CHOXQl fb 
CARBN· gr CMBST 

<WETOX or CHOXQl fb 
CARBN: gr CMBST 

CHOXD· CHREQ: CARBN· 
BIODG· OR CMBST 

CVVETOX gr CHOXDl fb 
CARBN· or CMBST 

CHOXD: CHRED: CARBN: 
BIODG: OR CMBST 

CHOXD: CHRED: CARBN: 
B!ODG· OR CMBST 

0.036 

0.047 

CHQXD: CHRED: CARBN: 
BIODG: OR CMBST 

0.32 

Q,M 

Ngnwastew!i!l!l!rs 

Concentration i!l mqtkif 
ynless noted as "mall 
TCLP": or Technglogy 

.QQgg 

CMBST 

CMBST 

CMBST 

CMBST 

CMBST 

CMBST 

CMBST 

CHQXQ· CHRED: or 
CMBST 

CMBST 

CHOXD: CHRED: or 
CMBST 

CHOXD: CHREQ: gr 
CMBST 

.11 

~ 

CHOXD: CHREP: or 
.QMJNI 

.MQ 

~ 



(]1 
(X) 
(]1 

~ Waste Description and 
~ Treatment/Regulatory Subcategory! 

U 1 07 Dj-n-octyl phthalate 

J.Wl§. 1.4-0ioxane 

.!J.1.Qf!. 

.!.!11!l 

!illJ.. 

.1.!.112 

.!.l1n 

.!1.11.1 

J.!1ll 

.1!11§. 

1illi 

.1!11§. 

U119 

1 .2-Diphenylhydrazine 

DJP!'QP-'llamine 

Oi-n-propvlnitrosamine 

Ethyl acetate 

Eth'LLacrvlate 

Ethylenebisdithio_carbamic_acid salts 
and esters 

Ethvlene oxide 

Ethylene thiourea 

Ethyl ether 

Ethyl methacrvlate 

Ethyl methane sulfonate 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulated Hazardous Constituent 

Common Name 

Di-n-octyl phthalate 

1 .4-Dioxane 

1 .4-0joxane: alternate!! standard for 
nonwastewaters only 

1 .2-0iphenylhydrazine 

1 .2-0iphenylhydrazine: alternate!! 
standard for wastewaters only 

Dipropylamine 

Di-n-oroovlnitrosamine 

Ethyl acetate 

Ethyl acrylate 

Ethylenebjsdithiocarbamic acid 

Ethylene oxide 

Ethylene oxide: alternate!! standard for 
wastewaters only 

Ethylene thiourea 

Ethyl ether 

Ethyl methacrvlate 

Ethyl methane sulfonate 

CAS~ 

117-84-0 

123-91-1 

ill.1!.1::1 

122-66-7 

122-66-7 

142-84-7 

621-64-7 

141-78-6 

140-88-5 

111-54-6 

75-21-8 

75-21-B 

96-45-7 

60-29-7 

97-63-2 

62-50-0 

Wastewaters 

Concentration mq/f~ 
Technology Code 

Q.Q1Z 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

.12,Q 

CHOXD: CHREO: CARBN: 
BIOOG· OR CMBST 

0.087 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

MQ 

0.34 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

IWETQX or CHQ)(Dl fb 
CARBN: or CMBST 

QJ% 

CWETQX or CHOXDl fb 
CARBN: or CMBST 

QJ% 

QJi 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

Nonwastewaters 

Concentration in mq/kg~ 
unless noted as "mg/1 
TCLP": or Technology 

Code 

~ 

CMBST 

1lQ 

CHOXO; CHREO: or 
CMBST 

NA 

CMBST 

14 

33 

CMBST 

CMBST 

CHOXO· or CMBST 

NA 

CMBST 

160 

160 

CMBST 



(}1 
(X) 
0> 

Waste 
Code 

U120 

U121 

~ 

U123 

U124 

.!1.m. 

U126 

.!.llli. 

U128 

U129 

!lliQ 

U131 

U132 

U133 

ll.l!li!:!l!i Descrigtion ang 
TreatmenUBeautatorY_Subcateaorvl 

Fluoranthene 

Trichloromonofluoromethane 

Fonnaldehvde 

Formic _acid 

.El!!E 

Furfural 

Glvcidvlaldehvde 

Hexachlorobenzene 

~orobutadiene 

Lindane 

Hexachlorocyclggentagiene 

Hexachloroethane 

Hexachloroghene 

Hygrazine 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Regulates;! Hazardous Constituent 

Common Name 

Fluoranthene 

Trichloromonofluoromethane 

Formalgehyge 

Formic acig 

Furan 

Furfural 

Glygjgylaldehyde 

Hexachlorobenzene 

Hexachlorobutagiene 

algha-BHC 

beta-BHC 

delta-BHC 

gamma-BHC (Lindane) 

Hexachlorocyclogentagiene 

Hexachloroethane 

Hexachloroghene 

Hydrazine 

CAS£No. 

206-44-0 

75-69-4 

50-00-0 

64-18-6 

110-00-9 

98-01-1 

765-34-4 

118-74-1 

87-68-3 

319-84-6 

319-85-7 

319-86-8 

58-89-9 

Il.::£H 

67-72-1 

70-30-4 

302-01-2 

Wastewaters 

Concentration mg112,t.m: 
Technology Code-

0.068 

0.020 

CWETQX or CHOXDl fb 
CARBN: or CMBST 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

CWETOX or CHQ)(Dl fb 
CARBN: or CMBST 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

~ 

0.055 

0.00014 

0 00014 

0.023 

lLQQ1I 

Q,Q[l 

0.055 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

CHOXD: CHRED: CARBN: 
BIODG· or CMBST 

Nonwastewaters 

Concentration in mg/kg2 
unless noted as "mgll 
TCLP": or Technology 
~ 

3.4 

30 

~ 

CMBST 

CMBST 

CMBST 

CMBST 

10 

.Q& 

0.066 

0.066 

0.066 

0.066 

~ 

~ 

CMBST 

CHOXD· CHRED: or 
CMBST 



01 
(X) 
........ 

~ 
~ 

U134 

U135 

.!ill§. 

U137 

U138 

U140 

!!W. 

U142 

U143 

.!J.1M 

U145 

U146 

.!.l.lli. 

U148 

U149 

U150 

JJ..1§.1 

Waste Description and 
TreatmenVRequlatory Subcategory1 

!::M!rooeRJluoride 

.!:fvdrooen _Sulfide 

Qsu<~ul~!i~t Sl!tid 

lnd~no{1 ,;1,3-cdlovrene 

lodome!hane 

lsobutvl alcohol 

lsosafrole 

Keoone 

la_sloJ:;arPine 

!&Sld Sl!<.!i!!Slt~ 

Leag phQ§!;lhate 

Lead su~ca!ate 

Malek:--<mhvdride 

Male_ic hvdrazide 

Malononitrile 

Melphalan 

U151 <mercury) nonwa§Wwter§ that 
contain greater than or equal to 
260 mq/kq total mercury. 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

Fluoride Cmea§ured in wastewaters 
9!.1M 

H~droqen Sulfide 

Arsenic 

lngeno(1 ,2,3-c, dlp~rene 

lodome!hane 

lsobut~! alcohol 

lsosafrole 

Kepone 

Lasiocarpine 

.!&SlQ 

!&22. 

Lead 

Maleic anh~grige 

Maleic h~drazide 

Malononitrile 

Melphalan 

~ 

~gNa. 

16964-48-8 

7783-06-4 

7440-38-2 

193-39-5 

74-88-4 

78-83-1 

120-58-1 

143-50-8 

303-34-4 

7439-92-1 

7439-92-1 

7439-92-1 

1Q~1& 

123-33-1 

1Q9-77-3 

148-82-3 

7439-97-6 

Wast~ter§ 

Concantration mq/1~ 
Iechnolgqy Codtr 

~ 

CHOXD: QHRED· orCMBST 

1A 

0.0055 

Q.j]_ 

5.6 

0.081 

0.0011 

<WEIOX or CHOXDl fb 
QARBN· or CMBSI 

~ 

0.69 

0.69 

IWEIOX qr CHQXD> fb 
QARBN· qr QMBSI 

{WEIOX or CHOXD\ fb 
CARBN: qr CMBSI 

{WETQX or CHOXDl fb 
CARBN: or CMBSI 

/WEIOX qr CHOXDl !b 
CARBN: or CMBSI 

NA 

Nonwastewaters 

Conwntration in mg/~ 
unless noted as "mall 
ICLP"· or Technology 

Code 

ADGAS fb NEUIR· 
qr NEUIR 

CHOXD; CHRED; or 
CMBSI 

50 mq/1 IQLP 

3.4 

~ 

170 

2.6 

~ 

CMBSI 

075 mq/1 ICLP 

0.75 mq/1 ICLP 

0.75 mq/1 IQLP 

.QMJm 

CMBSI 

CMBSI 

CMBSI 

~ 



waste 
Code 

waste Description and 
TreatmenURegulatory Subcategory! 

U151 (mercury) nonwastewaters that Mercury 
contain less than 260 mg/kg total 
mercury and that are residues from 
RMERC only. 

U151 (mercury) nonwastewaters that Mercury 
contain less than 260 mg/kq total 
mercury and that are not residues from 
~ 

All U151 (mercury) wastewaters 

Elemental mercury contaminated with 
radioactive materials. 

Mercury 

Mercury 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Reaulated Hazardous Constituent 

Common Name ~~No. 

7439-97-6 

7439-97-6 

7439-97-6 

7439-97-6 

01 
(X) ~ Methacrylonjtrile Methacrylonitrile 126-98-7 
(X) 

U153 Methanethiol Metrum.eJhiol 74-93-1 

illM Methanol Methanol 67-56-1 

Methanol. altematel! set of standards for 67-56-1 
bo!h wa§tew5!!e!:lil and nonwastewS!le!:lil 

U 155 Methapyrilene Meth5!PYrilene 91-80-5 

U 156 Methyl chlorocarbonate MethvLchlorocarb_o.nate. 79-22-1 

U157 3-Methylcholanthrene 3-Methylcholanthrene 56-49-5 

.!J.1.M. 4.4' -Methylene bis(2-chloroaniljnel 4,4'-Mejhylgne bis{2-!<b1QrQaOi!i!l!!} 101-14-4 

.!J.1.Q.!! Methyl ethyl ketone Mgthyl gthyl ketong 78-93-3 

U160 Methyl ethyl ketone peroxide Methvl ethvl ketone oeroxide 1338-23-4 

U161 Methyl isobutyl ketone Methvl isobutvl ketone 108-10-1 

Wastewaters 

Concentration mg/~4-2£ 
Technology Code-

NA 

NA 

~ 

NA 

~ 

{lll!6TQX Qr CHQXD} !!;! 
Q8B~N; gr QM!;!~T 

{W6TOX Qr C!:!OXD} fb 
CARBN; or QMBST 

M 

0.081 

{WEIQX gr C!:!OXQ} !!;! 
QABBt:l· Q[ QM~~T 

0.0055 

0.50 

2...2ll. 

CHOXD; CHRED· QABBN; 
BIODG; or CM!',!ST 

0.14 

Nonwastewaters 

Concentration in mg/kcf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

0.20 mg/1 TCLP 

0.025 mg/1 TCLP 

NA 

AMLGM 

84 

CMBST 

CMBST 

0.75 mall. TCLP 

1.5 

CMBST 

.1Q 

30 

36 

CHQXD; CHRED; or 
CMBST 

33 



01 
()) 
co 

Waste 
Code 

U162 

U163 

!.!.1M 

U165 

U166 

U167 

.1.!1.§§. 

U169 

U170 

.!ill1 

U172 

U173 

U174 

.!ill§. 

U177 

U178 

U179 

Waste Desqjptjgn and 
TreatmenVRegulatory Subcategory! 

Meth~l methi!cryla~ 

N:MeJhv! N'-nitro N-nitrosoo_yanidine 

MethvUbiouracil 

Naphthalene 

MNao_hthoaujoone 

1-Naohtblvamine 

2-Naph!hl~!!mine 

Nitrobenzene 

p-Nitrophenol 

2~itroorooane 

N-Mi!rosggi-n-but~lamine 

N:.Nilro_S2dietl:!anolamine 

N-Nilro§QQi§th~l§mine 

l'Hiitr_ollo-N-e1hvlurea 

l'H!itroso,N-methvlurea 

N-Ni!roso-N-methvluxethane 

N:Ni\rollooioeridine 

TREATMENT STAMPARDS FOR HAZARDOUS WASTES 

Reguli!ted Hazardous Con§lituent 

Common Name 

Me!h~l melhacrvlate 

N-Meth~l N'-nitro N-nitrosoguanidine 

Meth~lthiouracil 

Naphthalene 

1 4-Naph!hoguinone 

1-N§phthl~amine 

2-Naohthl~ii!mine 

Nitrobenzene 

p-Nitrophenol 

2-Nitropropane 

N-Nitrosodi-n-butvlamine 

N-Nitrosodiethanolamine 

N-Nitro§odielh~lamine 

N-Ni!roso-N-ethvlurea 

N-Nitroso-N-meth~lurea 

N-Nitroso-N-melh~lurethane 

N-Ni!rosopiperidine 

CASg.t:!.Q,_ 

80-62-6 

70-25-7 

56-04-2 

91-20-3 

130-15-4 

134-32-7 

91-59-8 

98-95-3 

100-02-7 

79-46-9 

924-16-3 

1116-54-7 

55=18-5 

759-73-9 

684-93-5 

615-53-2 

~ 

Wa§lewaters 

Concentration mq/F,t-2[ 
Technoloqv Code-" 

Q..M 

IWETOX or CHOXD> fb 
CARBN: or CMBST 

<WETQX or CHOXDl fb 
CARBN: or CMBST 

0.059 

<WETOX or CHOXDl fb 
CARBN: or CMBST 

(WETQX or CHOXDl fb 
CARBN: or CMBST 

~ 

0.068 

QJZ 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

0.40 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

0.40 

IWETOX or CHOXD\ fb 
CARBN: or CMBST 

IWETOX or CHOXD> fb 
CARBf:!: or CMBST 

(WETOX or CHOXD\ fb 
CARBN· or CMBST 

0.013 

Nonwaslewaters 

Concentration in mg/kql! 
unless noted as "mq/1 
TCLP": or Technology 

Code 

.122 

CMBST 

~ 

5.6 

CMBST 

CMBST 

.QMW 

14 

6!1. 

.QMW 

.1I 

CMBST 

28 

CMBST 

CMBST 

CMBSI 

35 



(J1 
(0 
0 

Waste 
Code 

U180 

1Wtl 

U182 

U183 

U184 

U185 

.!.U]§. 

U187 

U188 

~ 

U190 

!l.ll!1 

U192 

U193 

Waste Description and 
Treatment/Regulatory Subcateqory1 

N-Nitro§Qpjlrrolidi!]e 

5-Nitro-Q-tolyidine 

E'araldeb_vde 

Pentachlo[Qbenzene 

Pentachloroethane 

Pentachloronitrobenzene 

1 . 3-Pentadiene 

Phenacetin 

PhenQI 

PhQsphQrus sylfide 

Phthalic anhj~dride lmeasyred as 
phthalic acid Qr terephthalic acid). 

2-Picoline 

P[Qnamide 

1.3-Prooane syltone 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Reaylated Hazardous Constityeot 

Common Name 

N-NitrOSQPJIITOiidine 

5-Nitm-Q-toluidine 

Paraldehjlde 

PentachlorQbenzene 

PentachlorQethane 

Pentachloroethane· alternate!! 
standards for both wastewaters and 
nQnwastewaters 

PentacblorQnilrQbenzene 

1 .3-Peoladjene 

Phenacetin 

PhenQI 

PhQsphorys sylfide 

Phthalic anhlldride <measured as 
phthalic acid Qr terephtbalic acidl 

Phthalic anhlldride 

2-PicQiine 

Pronamide 

1 3-Propane sultone 

CAS5.No. 

93-55-2 

99-55-8 

123-63-7 

608-93-5 

76-01-7 

76-01-7 

82-68-8 

504-60-9 

62-44-2 

108-95-2 

1314-80-3 

100-21-0 

85-44-9 

109-06-8 

23950-58-5 

1120-71-4 

Wastewaters 

Concentration mq!~,t.l2[ 
TechnQIQQ'i CQde-

0.013 

0.32 

IWETQX Qr CHOXDl fb 
CARBN: or CMBST 

0.055 

IWETOX Qr CHOXDl fb 
CARBN: or CMBST 

0.055 

0.055 

IWETOX or CHOXDl fb 
CARBN· or CMBST 

0.081 

0.039 

CHOXD: CHRED· QrCMBST 

0.055 

0.055 

IWETOX or CHOXDl fb 
CARBN: Qr CMBST 

0.093 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

NQnwastewaters 

Conceotration in mg/kg2 
unless noted as "mq/1 
TCLP": or Technoloall 

.QQ.!m 

35 

28 

~ 

10 

CMBST 

6.0 

4.8 

CMBST 

16 

6.2 

CHOXD· CHRED· Qr 
CMBST 

28 

28 

CMBST 

1,§, 

CMBST 



01 
<0 ..... 

~ 
~ 

U194 

U196 

U197 

U200 

U201 

U202 

U203 

U204 

U205 

U206 

.!aQI. 

U208 

U209 

.!.!2.1Q. 

U211 

U213 

U214 

Treat=U~e~UfatiVti~~b:~gorv1 

n-Proovlamine 

Pvridine 

o-Benzoauinone 

Reseroine 

Resorcinol 

Saccbarin_and_salls 

~ 

~el!:!nium giQxide 

Selenium sulfide 

Streotozotocin 

1,2,4 §-I~lrsl!<biQrQQ§n~ne 

1,1,1 2-T!:!tragtJiorQeth§ne 

1,1,2,2-TetrachlorQ!:!Ihane 

I~trru;;tJIQrQ!llb;t:l!ln!l 

CarnQn !etr§chloride 

nrtrahvdrofuran 

Thallium Ill acetate 

TREATMENT STANQARDS FOR HAZ8RDOUS VVASTES 

Regulated H§zargous Constituent 

CommQn N11me 

n-Prooylamine 

P;t:rigine 

p-B!lnzoquinong 

R!l§Elrcin!l 

ResorcinQI 

Sacgharin 

~ 

~ 

Selenium 

Strgotozotocin 

1,2 4 5-Telr§ghiQrobenzene 

1,1,1,2-Tetrachloroethane 

1 1,2.2-Tetmchlorgethane 

T etraghlorQ!lthvl!lne 

Carbon tetr§ghloride 

Tgtrah;t:drofuran 

Thallium (me . Q[!Jvl.asured In W!!S!ewaters 

.Qilli~o. 

1!rl::.1Q.;§. 

110-86-1 

106-51-4 

50-55-5 

108-46-3 

81-07-2 

94-59-7 

7782-49-2 

7782-49-2 

18883-66-4 

95-94-3 

630-20-6 

79-34-5 

~ 

56-23-5 

109-99-9 

7440-28-0 

\Nastewaters 

Congenlr!!lion mq/F_t...Qr 
IechnoiQaY Codr 

CVVETOX or CHOXDl fb 
CARBN: or CMBST 

0.014 

C\NETO)( Qr CHOXDl fb 
CARBN: or CMBST 

CVVETOX or CHOXDl fb 
CARBN: or CMBST 

MIETOX or CHOXDl fb 
CARBN: or CMBST 

tVVETOX Qr CHOXDl fb 
CARBN: or CMBST 

0.081 

0.82 

0.82 

CVVETQX Qr CHOXDl fb 
CARBN: or CMBST 

0.055 

0.057 

0.057 

.Q.,.Q§§. 

0.057 

CVVETOX or CHOXDl fb 
CARBN: or CMBST 

M 

Nonwas!ewaters 

Concentmtion in mq/kql! 
unless nQted as "mq/1 
TCLP": or Teghnoloqy 

Coge 

CMBST 

16 

.QM!ill: 

CMBST 

CMBST 

CMBST 

22 

5.7 mg/1 TCLP 

5.7 mg/1 TCLP 

.QM!ill: 

.11 

6.0 

6.0 

M 

M 

CMBST 

RTHRM· Qr STABL 



Waste \Na~te De~rij2tiQn and 
Code Treatment/Re!UIIa!o!Y_SutLca_te~ 

~ ThaUium Ill carbonate 

U216 ThaJILum m chloride 

U217 Thallium Ill nitrate 

.!.12.1§. Thioacetamide 

U219 Thiourea 

(J1 
!mQ. ~ <.0 

N 
U221 Toluenediamine 

.u.m. oJQluidine hydrochloride 

U223 Toluenji! dii§QC~anate 

U225 BIOmoform ITribromomethanel 

U226 1,1, 1-TrichlorQethane 

U227 1,1 ,2-Trichloroethane 

.!.1m. TrichlorQethvlene 

~ 1.3.5-Trinitrobenzene 

~ tris-12.3-Dibromooroo'liH>hosohate 

U236 Trvoan Blue 

TREATMENT STANDARDS FOR HAZARDOUS ~STES 

Reaulated HazardQus CQn§tituent 

Common Name 

Thallium !measured in wastewaters 
Q!lh1 

Thallium (measured in wastewaters 
onlvl 

Thallium (measured in wastewaters 
onl~l 

ThjQacetamjde 

Thiourea 

TQiuene 

Toluenediamine 

o-TQiuidine h~drQchlmide 

Toluene diisocvanate 

BromofQrm 
CTribromomethanel 

1 1 1-Trichloroethane 

1,1 ,2-Trichloroethane 

TrichiQrQeth~lene 

1 ,3,5-TrinitrQbenzene 

tris-(2 3-Djbromoorop~ll
phosphate 

Trvpan Blue 

~~No. 

7440-28-0 

7440-28-0 

7440-28-0 

62-55-5 

62-56-6 

108-88·3 

25376-45-8 

636-21-5 

26471-62-5 

75-25-2 

71-55-6 

79-00-5 

79-01-6 

99-35-4 

126-72-7 

72-57-1 

\Na§tewaters 

Concentration mgll~,i-2£ 
Technologv Code-

1.4 

M 

M 

IWEJOX Qr CHOXDl fb 
CARBN· or CMBST 

IWETOX or CHOXDl fb 
CARBN: or CMBST 

0.080 

CARBN: or CMBST 

IWETOX Qr CHOXDl fb 
CARBN· or CMBST 

CARBN: or CMBST 

~ 

0.054 

.Q,Q§.4 

0.054 

CWETOX or CHOXDl fb 
CARBN: Qr CMBST 

lU1 

CWETOX or CHOXDl fb 
CARBN: or CMBST 

NQnwastewaters 

CQncentration in mgikcf 
unless nQted as "mg/1 
TCLP": or TechnQiogy 
~ 

RTHRM: or STABL 

RTHRM: Qr STABL 

RTHRM· Qr STABL 

CMBST 

CMBST 

10 

CMBST 

CMBST 

CMBST 

15 

6.0 

6.0 

6.0 

CMBST 

0.10 

CMBST 



01 
co 
VJ 

TREATMENT STANQARDS FOR H8ZARDOUS ~STES 

Regulated Hazardous Constituent 

~ Waste Description and Common Name 
~ TreatmenVRegulatory Subcategory! 

U237 Uracil mustard Uracil mustard 

U238 Urethane fE\hyl carbamate\ Urethane !Ethyl carbamate\ 

Xylenes-mjxe<l isomers ~sum of o-. m-. 
U239 Xylenes and p-xylene concentra!lons) 

U240 2.4-0 12.4-Djchlorophenoxvacetic acidl 2.4-D 12.4-Dichlorophenoxyacetic acid) 

2.4-D 12.4-Dichlorophenoxyacetic acid\ 

U243 

~ 

U246 

U247 

~ 

~ 

.u.ru. 

.!Jlli. 

.!J.lli. 

~ 

salts and esters 

Hexach!oropropylene 

Il:!.i!llm 

Cyanogen bromide 

Methoxychlor 

\Narfarin. and salts. when present at 
concentrations of 0.3% or less. 

Hexacbloropropylene 

Il:!.i!llm 

Cyanoaen bromide 

Methoxychlor 

Warfarin 

Zinc phosphjde Zn-{ g wben present at Zinc Phosphide 

concentrations of 1 0% or less . 

Benomyl 

Bendiocarb 

~ 

Barb an 

Benomyl 

Bendiocarb 

~ 

Barban 

~g& 

66-75-1 

51-79-6 

1330-20-7 

94-75-7 

NA 

1888-71-7 

~ 

506-68-3 

72-43-5 

81-81-2 

1314-84-7 

17804-35-2 

22781-23-3 

63-25-2 

101-27-9 

Wastewaters 

Concentration mq/F,t-m 
Technology Cod§"" 

IWETOX or CHOXD\ fb 
CARBN: or CMBST 

IWETOX or CHOXDl fb 
CARBN· or CMBST 

~ 

.Q.,ll 

lWETOX or CHOXDl fb 
CARBN: or CMBST 

0.035 

IWETQX or CHOXDl fb 
CARBN: or CMBSI 

CHOXO· WETOX: orCMBST 

Q,lQ 

CWETOX or CHOXO\ fb 
CARBN: or CMBST 

CHOXD: CHRED: orCMBST 

0.056 

Q,Q§§ 

Q,QQ§, 

0.056 

Nonwastewaters 

Concentration in mq/ksf 
unless noted as "mg/1 
TCLP": or Technology 
~ 

CMBST 

CMBST 

30 

10 

CMBST 

30 

~ 

CHOXD: WETQX; or 
CMBST 

0.18 

CMBST 

CHOXD: CHRED: or 
CMBST 

1A 

1A 
0.14 

1.4 



~ Treat.x!~e~u~!~~ti~UbC::aorv! Code 

U328 a-Toluidine 

U353 o-Toluidine 

U359 2-Ethoxvethanol 

U364 Bendiocarb phenoi.!Q 

(]I U367 Carbofuran pben_ol 
c.o 
~ .!.!ill. Carbendazim 

U373 Propham 

U387 Prosulfocarb 

U389 Triallate 

U394 A2213.1Q 

U395 Diethylene glvcoLdica~ 

U404 Triethylamine 

U409 Thiophanate-metbvl 

U410 Thiodicarb 

U411 Propoxur 

TREATMENT STANDARDS FOR HAZARDOUS WASTES 

Regulated Hazardous Constituent 

Common Name 

o-Toluidine 

p-Toluidine 

2-Ethoxyethanol 

Bendiocarb phenol 

Carbofuran phenol 

Carbendazim 

Proch am 

Prosulfocarb 

Triallate 

A2213 

Diethylene glycol. dicarbamate 

Triethylamine 

Thiophanate-methyl 

Thiodicarb 

Proooxur 

~~NQ.. 

95-53-4 

106-49-0 

110-80-5 

22961-82-6 

1563-38-8 

10605-21-7 

122-42-9 

52888-80-9 

2303-17-5 

30558-43-1 

5952-26-1 

101-44-8 

23564-05-8 

59669-26-0 

114-26-1 

wastewaters 

Concentration mg/12~ 
Technoloay Code--

CMBST: or CHOXD fb 
<BIODG or CARBNl· or 

BIODG fb CARBN 

CMBST: or CHOXD fb 
<BIODG or CARBNl: or 

BIODG fb CARBN 

CMBST: or CHOXD fb 
(BIODG or CARBNl: or 

BIODG fb CARBN 

0.056 

0.056 

0.056 

0.056 

Q.lM2. 

0.042 

0.042 

0.056 

0.081 

0.056 

0.019 

0.056 

Nonwastewaters 

Concentration in mgtkif 
unless noted as "mg/1 
TCLP"; or Technology 

.!:&®. 

CMBST 

CMBST 

CMBST 

M 

M 

M 

M 

M 

M 

M 

M 
!..§. 

M 

M 

M 
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History: Effective December 1, 1988; amended effective December 1, 1991; 
January 1, 1994; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-282. 
technologies. 

Treatment standards expressed as specified 

1. The following wastes in subdivisioRs a aRd b of subsectioR 1 aRd iR 
the table in section 33-24-05-280 "Treatment Standards for Hazardous 
Wastes", for which standards are expressed as a treatment method 
rather than a concentration level, must be treated using the technology 
or technologies specified in subdivisioRs a aRd b of subsectioR 1 
8fl6 the table 4 entitled "Technology Codes and Description of 
Technology-Based Standards" in this section. 

a:- Li~uid hazardous v.·astes coRtaiRiRg polychloriRated biphenyls 
(PCBs) at conceRtratioRs greater than or e~ual to fifty parts 
per millioR but less thaR five huRdred parts per millioR must be 
iRciRerated iR accofdaRce 't'tith the techRical re~uiremeRts of 40 
CFR 761.70 or bumed iR high efficieRcy boilers iR accordaRce with 
the teehnieal re~uiremeRts of 40 CFR 761.60. Li~uid hazardous 
wastes coRtaiRiRg polychloriRated bipheRyls at coRceRtratioRs 
greater thaR or e~ual to fi't'e huRdred parts per millioR must be 
iRciRerated iR accordaRee with the teehRical re~uiremeRts of 40 
CFR 761.70. Thermal treatmeRt uRder this sectioR must also be iR 
compliaRee with applicable regulatioRs iR ehapter 33 24 05. 

IT. NoRii~uid hazafdous wastes coRtaiRiRg halogeRated orgaRic 
compounds (HOGs) iR total eoRceRtratioR greater thaR or e~ual 
to one thousaRd milligrams per kilogram aRd li~uid halogenated 
orgaRic compouRds eoRtaiRiRg wastes that are prohibited URder 
subdivisioR a of subseetioR S of sectioR 33 24 OS 272 must be 
iRciRerated iR aceordaRee 'Nith the re~uirements of sectioRs 
33 24 OS 144 through 33 24 OS 1S9. These treatffleRt staRdards 
do Rot apply where the waste is subject to sectioRs 33 24 OS 280 
through 33 24 05 289, treatmeRt staRdard for specifie halogeRated 
organic compouRds (such as a hazafdous waste chlorinated 
sol•t'eRt for whieh a treatmeRt staRdard is established uRder 
subsectioR 1 of sectioR 33 24 OS 281 ). 

e:- A mixture coRsistiRg of wastewater, the discharge of whieh is 
subject to regulatioR uRder either sectioR 402 or sectioR 307(b) 
of the CleaR \!Vater Act, aRd de miRimis losses of materials from 
ffiaRufacturiRg operations iR which these materials are used as 
raw materials or are produced as products iR the maRufacturiRg 
proeess, aRd that meet the eriteria of the 0001 igRitable li~uids 
contaiRiRg greater thaR teR pereeRt total orgaRic coRstitueRts 
(TOG) subcategory, is subject to the DEACT treatment staRdard 
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Technology 
Code 

ADGAS: 

AMLGM: 

BIODG: 

CARBN: 

described in table 1. For purposes of this subdi·vision, de minimis 
losses include thos~ from normal material handling operations (for 
example, spills from the unloading or transfer of materials from 
bins or other containers, leal<s from pipes, ·o~al·tes, or other devices 
used to transfer materials); minor leal<s from process equipment, 
storage tani<S, or containers; leaks from 'v't'ell maintained pump 
packings and seals; sample purgings; and relief de·vice discharges. 

Table 1. Technology Codes and Description of 
Technology-Based Standards 

Description of Technology-Based Standards 

Venting of compressed gases into an absorbing or 
reacting media (for example, solid or liquid)-venting can be 
accomplished through physical release utilizing valves/piping; 
physical penetration of the container; and/or penetration 
through detonation. 

Amalgamation of liquid, elemental mercury contaminated with 
radioactive materials utilizing inorganic reagents such as 
copper, zinc, nickel, gold, and sulfur that result in a nonliquid, 
semi-solid amalgam and thereby reducing potential emissions 
of elemental mercury vapors to the air. 

Biodegradation of organics or non-metallic inorganics (for 
example, degradable inorganics that contain the elements 
of phosphorus, nitrogen, and sulfur) in units operated under 
either aerobic or anaerobic conditions such that a surrogate 
compound or indicator parameter has been substantially 
reduced in concentration in the residuals (for example, Total 
Organic Carbon can often be used as an indicator parameter 
for the biodegradation of many organic constituents that cannot 
be directly analyzed in wastewater residues). 

Carbon adsorption (granulated or powdered) of non-metallic 
inorganics, organo-metallics, and/or organic constituents, 
operated such that a surrogate compound or indicator 
parameter has not undergone breakthrough (for example, Total 
Organic Carbon can often be used as an indicator parameter 
for the adsorption of many organic constituents that cannot 
be directly analyzed in wastewater residues). Breakthrough 
occurs when the carbon has become saturated with the 
constituent (or indicator parameter) and substantial change in 
adsorption rate associated with that constituent occurs. 
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Technology 
Code 

CHOXD: 

CHRED: 

7CMBST 
CMBST: 

DEACT: 

FSUBS: 

Table 1. Technology Codes and Description of 
Technology-Based Standards 

Description of Technology-Based Standards 

Chemical or electrolytic oxidation utilizing the following 
oxidation reagents (or waste reagents) or combinations 
of reagents: (1) Hypochlorite (e.g. bleach); (2) chlorine; 
(3) chlorine dioxide; (4) ozone or UV (ultraviolet light) assisted 
ozone; (5) peroxides; (6) persulfates; (7) perchlorates; 
(8) permangantes; and/or (9) other oxidizing reagents of 
equivalent efficiency, performed in units operated such that 
a surrogate compound or indicator parameter has been 
substantially reduced in concentration in the residuals 
(for example, Total Organic Carbon can often be used as 
an indicator parameter for the oxidation of many organic 
constituents that cannot be directly analyzed in wastewater 
residues). Chemical oxidation specifically includes what is 
commonly referred to as alkaline chlorination. 

Chemical reduction utilizing the following reducing reagents 
(or waste reagents) or combinations of reagents: (1) Sulfur 
dioxide; (2) sodium, potassium, or alkali salts or sulfites, 
bisulfites, metabisulfites, and polyethylene glycols (for 
example, NaPEG and KPEG); (3) sodium hydrosulfide; 
(4) ferrous salts; and/or (5) other reducing reagents of 
equivalent efficiency, performed in units operated such that 
a surrogate compound or indicator parameter has been 
substantially reduced in concentration in the residuals (for 
example, Total Organic Halogens can often be used as an 
indicator parameter for the reduction of many halogenated 
organic constituents that cannot be directly analyzed in 
wastewater residues). Chemical reduction is commonly used 
for the reduction of hexavalent chromium to the trivalent state. 

High temperature organic destruction technologies, such as 
combustion in incinerators, boilers, or industrial furnaces 
operated in accordance with the applicable requirements 
of sections 33-24-05-144 through 33-24-05-159, sections 
33-24-05-525 through 33-24-05-549, or subsection 5 of section 
33-24-06-16, and in other units operated in accordance with 
applicable technical operating requirements; and certain 
noncombustive technologies, such as the catalytic extraction 
process. 

Deactivation to remove the hazardous characteristics of a 
waste due to its ignitability, corrosivity, and/or reactivity. 

Fuel substitution in units operated in accordance with 
applicable technical operating requirements. 
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Technology 
Code 

HLVIT: 

IMERC: 

INCIN: 

LLEXT: 

MACRO: 

NEUTR: 

NLDBR: 

POLYM: 

Table 1. Technology Codes and Description of 
Technology-Based Standards 

Description of Technology-Based Standards 

Vitrification of high level mixed radioactive wastes in units 
in compliance with all applicable radioactive protection 
requirements under control of the Nuclear Regulatory 
Commission. 

Incineration of wastes containing organics and mercury in 
units operated in accordance with the technical operating 
requirements of sections 33-24-05-144 through 33-24-05-159. 
All wastewater and nonwastewater residues derived from 
this process must then comply with the corresponding 
treatment standards per waste code with consideration of any 
applicable subcategories (for example, High or Low Mercury 
Subcategories). 

Incineration in units operated in accordance with the technical 
operating requirements of sections 33-24-05-144 through 
33-24-05-159. 

Liquid-liquid extraction (often referred to as solvent extraction) 
of organics from liquid wastes into an immiscible solvent for 
which the hazardous constituents have a greater solvent 
affinity, resulting in an extract high in organics that must 
undergo either incineration, reuse as a fuel, or other 
recovery/reuse and a raffinate (extracted liquid waste) 
proportionately low in organics that must undergo further 
treatment as specified in the standard. 

Macroencapsulation with surface coating materials such as 
polymeric organics (e.g. resins and plastics) or with a jacket 
of inert inorganic materials to substantially reduce surface 
exposure to potential leaching media. Macroencapsulation 
specifically does not include any material that would be 
classified as a tank or container according to section 
33-24-01-04. 

Neutralization with the following reagents (or waste reagents) 
or combinations of reagents: (1) Acids; (2) bases; or (3) water 
(including wastewaters) resulting in a pH greater than 2 but 
less than 12.5 as measured in the aqueous residuals. 

No land disposal based on recycling. 

Formation of complex high-molecular weight solids through 
polymerization of monomers in high-total organic carbon 
0001 nonwastewaters which are chemical components in the 
manufacture of plastics. 
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Technology 
Code 

PRECP: 

RBERY: 

RCGAS: 

RCORR: 

RLEAD: 

RMERC: 

Table 1. Technology Codes and Description of 
Technology-Based Standards 

Description of Technology-Based Standards 

Chemical precipitation of metals and other inorganics as 
insoluble precipitates of oxides, hydroxides, carbonates, 
sulfides, sulfates, chlorides, flourides, or phosphates. The 
following reagents (or waste reagents) are typically used 
alone or in combination: (1) Lime (for example, containing 
oxides and/or hydroxides of calcium and/or magnesium; 
(2) caustic (for example, sodium and/or potassium hydroxides; 
(3) soda ash (for example, sodium carbonate); (4) sodium 
sulfide; (5) ferric sulfate or ferric chloride; (6) alum; or 
(7) sodium sulfate. Additional flocculating, coagulation or 
similar reagents/processes that enhance sludge dewatering 
characteristics are not precluded from use. 

Thermal recovery of Beryllium. 

Recovery/reuse of compressed gases including techniques 
such as reprocessing of the gases for reuse/resale; 
filtering/adsorption of impurities; remixing for direct reuse or 
resale; and use of the gas as a fuel source. 

Recovery of acids or bases utilizing one or more of the 
following recovery technologies: (1) Distillation (for example, 
thermal concentration); (2) ion exchange; (3) resin or solid 
adsorption; (4) reverse osmosis; and/or (5) incineration for 
the recovery of acid - Note: This does not preclude the use of 
other physical phase separation or concentration techniques 
such as decantation, filtration (including ultrafiltration), and 
centrifugation, when used in conjunction with the above listed 
recovery technologies. 

Thermal recovery of lead in secondary lead smelters. 

Retorting or roasting in a thermal processing unit capable 
of volatilizing mercury and subsequently condensing the 
volatilized mercury for recovery. The retorting or roasting 
unit (or facility) must be subject to one or more of the 
following: (a) a National Emissions Standard for Hazardous Air 
Pollutants (NESHAP) for mercury; (b) a Best Available Control 
Technology (BACT) or a Lowest Achievable Emission Rate 
(LAER) standard for mercury imposed pursuant to a Prevention 
of Significant Deterioration (PSD) permit; or (c) a state permit 
that establishes emission limitations (within meaning of 
section 302 of the Clean Air Act) for mercury. All wastewater 
and nonwastewater residues derived from this process must 
then comply with the corresponding treatment standards per 
waste code with consideration of any applicable subcategories 
(for example, High or Low Mercury Subcategories). 
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Technology 
Code 

RMETL: 

RORGS: 

RTHRM: 

RZINC: 

STABL: 

Table 1. Technology Codes and Description of 
Technology-Based Standards 

Description of Technology-Based Standards 

Recovery of metals or inorganics utilizing one or more of 
the following direct physical/removal technologies: (1) ion 
exchange; (2) resin or solid (for example, zeolites) adsorption; 
(3) reverse osmosis; (4) chelation/solvent extraction; 
(5) freeze crystallization; (6) ultrafiltration and/or (7) simple 
precipitation (for example, crystallization) - Note: This does 
not preclude the use of other physical phase separation 
or concentration techniques such as decantation, filtration 
(including ultrafiltration), and centrifugation, when used in 
conjunction with the above listed recovery technologies. 

Recovery of organics utilizing one or more of the following 
technologies: (1) Distillation; (2) thin film evaporation; (3) steam 
stripping; (4) carbon adsorption; (5) critical fluid extraction; 
(6) liquid-liquid extraction; (7) precipitation/crystallization 
(including freeze crystallization); or (8) chemical phase 
separation techniques (for example, addition of acids, bases, 
demulsifiers, or similar chemicals)- Note: This does not 
preclude the use of other physical phase separation techniques 
such as a decantation, filtration (including ultrafiltration), and 
centrifugation, when used in conjunction with the above listed 
recovery technologies. 

Thermal recovery of metals or inorganics from nonwastewaters 
in units identified as industrial furnaces according to 
subdivisions a, f, g, k, and I of subsection 45 of section 
33-24-01-04 under the definition of "industrial furnaces". 

Resmelting in high temperature metal recovery units for the 
purpose of recovery of zinc. 

Stabilization with the following reagents (or waste reagents) 
or combinations of reagents: (1) Portland cement; or (2) 
lime/pozzolans (for example, fly ash and cement kiln dust) -
this does not preclude the addition of reagents (for example, 
iron salts, silicates, and clays) designed to enhance the 
set/cure time and/or compressive strength, or to overall reduce 
the leachability of the metal or inorganic. 
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Technology 
Code 

SSTRP: 

WETOX: 

WTRRX: 

Table 1. Technology Codes and Description of 
Technology-Based Standards 

Description of Technology-Based Standards 

Steam stripping of organics from liquid wastes utilizing direct 
application of steam to the wastes operated such that liquid 
and vapor flow rates, as well as, temperature and pressure 
ranges have been optimized, monitored, and maintained. 
These operating parameters are dependent upon the design 
parameters of the unit such as, the number of separation 
stages and the internal column design. Thus, resulting in a 
condensed extract high in organics that must undergo either 
incineration, reuse as a fuel, or other recovery/reuse and an 
extracted wastewater that must undergo further treatment as 
specified in the standard. 

Wet air oxidation performed in units operated such that 
a surrogate compound or indicator parameter has been 
substantially reduced in concentration in the residuals 
(for example, Total Organic Carbon can often be used as 
an indicator parameter for the oxidation of many organic 
constituents that cannot be directly analyzed in wastewater 
residues). 

Controlled reaction with water for highly reactive inorganic or 
organic chemicals with precautionary controls for protection 
of workers from potential violent reactions as well as 
precautionary controls for potential emissions of toxic/ignitable 
levels of gases released during the reaction. 

Note 1: When a combination of these technologies (for example, a treatment 
train) is specified as a single treatment standard, the order of application is specified 
in section 33-24-05-282, table 2 by indicating the five letter technology code that 
must be applied first, then the designation "fb" (an abbreviation for "followed by"), 
then the five letter technology code for the technology that must be applied next, 
and so on. 

Note 2: When more than one technology (or treatment train) are specified as 
alternative treatment standards, the five letter technology codes (or the treatment 
trains) are separated by a semicolon(;) with the last technology preceded by the 
word "or". This indicates that any one of these BOAT technologies or treatment 
trains can be used for compliance with the standard. 

2. Any person may submit an application to the administrator 
demonstrating that an alternative treatment method can achieve a 
measure of performance equivalent to that achieved by methods 
specified in subsections 1, 3, and 4 for wastes or specified in table 1 
of section 33-24-05-285 for hazardous debris. The applicant must 
submit information demonstrating that his the applicant's treatment 
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method is in compliance with federal, state, and local requirements 
and is protective of human health and the environment. On the 
basis of such information and any other available information, the 
administrator may approve the use of the alternative treatment method 
if lle the administrator finds that the alternative treatment method 
provides a measure of performance equivalent to that achieved by 
methods specified in subsections 1, 3, and 4 for wastes or in table 1 
of section 33-24-05-285 for hazardous debris. Any approval must 
be stated in writing and may contain such provisions and conditions 
as the administrator deems appropriate. The person to whom such 
approval is issued must comply with all limitations contained in such 
a determination. 

3. As an alternative to the otherwise applicable sections 33-24-05-280 
through 33-24-05-289 treatment standards, lab packs are eligible for 
land disposal provided the following requirements are met: 

a. The lab packs comply with the applicable provisions of section 
33-24-05-185; 

b. The lab pack does not contain any of the wastes listed in 
appendix VIII of chapter 33-24-05; 

c. The lab packs are incinerated in accordance with the requirements 
of sections 33-24-05-144 through 33-24-05-159; and 

d. Any incinerator residues from lab packs containing D004, D005, 
D006, D007, 0008, D010, and 0011 are treated in compliance 
with the applicable treatment standards specified for such wastes 
in sections 33-24-05-280 through 33-24-05-289. 

4. Radioactive hazardous mixed wastes are subject to the treatment 
standards in section 33-24-05-280. Where treatment standards are 
specified for radioactive mixed wastes in the Table of Treatment 
Standards, those treatment standards will govern. Where there is no 
specific treatment standard for radioactive mixed waste, the treatment 
standard for the hazardous waste (as designated by environmental 
protection agency/state waste code) applies. Hazardous debris 
containing radioactive waste is subject to the treatment standards 
specified in section 33-24-05-285. 

History: Effective December 1, 1988; amended effective December 1, 1991 ; 
January 1, 1994; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-284. Variance from a treatment standard. 
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1 . Where the treatment standard is expressed as a concentration in a 
waste or 'iv'aste extract and a waste cannot be treated to the specified 
lmtel, or where the treatment technology is not appropriate to the 
waste, the generator or treatment facility may petition the administrator 
for a ·o·ariance from the treatment standard. The petitioner shall 
demonstrate that because the physical or chemical properties of the 
\'taste differs significantly from wastes analyzed in developing the 
treatment standard, the 'Naste cannot be treated to specified levels or 
by the specified methods. The petitioner may also demonstrate that 
it is treating underlying hazardous constituents in characteristically 
hazardous wastevv'aters by sending the 't't'aste to a properly designed 
and operated best available technology/pretreatment standards for 
existing sources system, which may not be achieving the treatment 
standards found in section 33 24 05 288. Based on a petition filed 
by a generator or treater of hazardous waste. the administrator may 
approve a variance from an applicable treatment standard if: 

a. It is not physically possible to treat the waste to the level specified 
in the treatment standard. or by the method specified as the 
treatment standard. To show that this is the case. the petitioner 
must demonstrate that because the physical or chemical properties 
of the waste differ significantly from waste analyzed in developing 
the treatment standard, the waste cannot be treated to the 
specified level or by the specified method; or 

.Q.. It is inappropriate to require the waste to be treated to the level 
specified in the treatment standard or by the method specified as 
the treatment standard. even though such treatment is technically 
possible. To show that this is the case. the petitioner must either 
demonstrate that: 

ill Treatment to the specified level or by the specified method 
is technically inappropriate (for example. resulting in 
combustion of large amounts of mildly contaminated 
environmental media): or 

.(2). For remediation waste only, treatment to the specified level. 
or by the specified method is environmentally inappropriate 
because it would likely discourage aggressive remediation. 

2. Each petition must be submitted in accordance with the procedures in 
section 33-24-01-06. 

3. These petitions must include the following statement signed by the 
petitioner or an authorized representative: (I certify under penalty 
of law that I have personally examined and am familiar with the 
information submitted in this petition and all attached documents, and 
that, based on my inquiry of those individuals immediately responsible 
for obtaining the information, I believe that the submitted information 
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is true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of 
fine and imprisonment.) 

4. After receiving a petition for variance from a treatment standard, the 
administrator may request any additional information or samples which 
the administrator may require to evaluate the petition . Additional copies 
of the complete petition may be requested as needed to send to affected 
states and to the environmental protection agency regional offices. 

5. The administrator will give public notice in the federal register of the 
intent to approve or deny a petition and provide an opportunity for public 
comment. The final decision on a variance from a treatment standard 
will be published in the federal register. 

6 . A generator, treatment facility, or disposal facility that is managing a 
waste covered by a variance from the treatment standards shall comply 
with the waste analysis requirements for restricted wastes found under 
section 33-24-05-256. 

7. During the petition review process, an applicant is required to comply 
with all restrictions on land disposal under sections 33-24-05-250 
through 33-24-05-299 once the effective date for the waste has been 
reached . 

8. Where the treetmeAt steAderd is expressed as a coAceAtretioA iA a 
waste or waste extract BAd a waste geAereted uAder coAditioAs specific 
to oAiy oAe site CBAAot be treated to the specified level, or where the 
treetmeAt techAology is Aot appropriate to the waste , the geAeretor 
or treetmeAt facility may apply to the edmiAistretor for a site specific 
verieAce from a treetmeAt steAderd. The eppliceAt for a site specific 
verieAce must demoAstrete that because the physical or chemical 
properties of the waste differs sigAificeAtly from the waste BAelyzed 
iA developiAg the treetmeAt steAderd , the waste CBAAot be treated to 
specified levels or by the specified methods. Based on a petition filed 
by a generator or treater of hazardous waste. the department may 
approve a site-specific variance from an applicable treatment standard 
if: 

a.. It is not physically possible to treat the waste to the level specified 
in the treatment standard, or by the method specified as the 
treatment standard. To show that this is the case, the petitioner 
must demonstrate that because the physical or chemical properties 
of the waste differ significantly from waste analyzed in developing 
the treatment standard. the waste cannot be treated to the 
specified level or by the specified method: or 

.Q.. It is inappropriate to require the waste to be treated to the level 
specified in the treatment standard or by the method specified as 
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the treatment standard. even though such treatment is technically 
possible. To show that this is the case. the petitioner must either 
demonstrate that: 

ill Treatment to the specified level or by the specified method 
is technically inappropriate (for example. resulting in 
combustion of large amounts of mildly contaminated 
environmental media when the treatment standard is not 
based on combustion of such media): or 

.(21 For remediation waste only. treatment to the specified level 
or by the specified method is environmentally inappropriate 
because it would likely discourage aggressive remediation. 

c. For contaminated soil only. treatment to the level or by the 
method specified in the soil treatment standards would result 
in concentrations of hazardous constituents that are below (for 
example. lower than) the concentrations necessary to minimize 
short- and long-term threats to human health and the environment. 
Treatment variances approved under this subdivision must: 

ill At a minimum. impose alternative land disposal restriction 
treatment standards that. using a reasonable maximum 
exposure scenario: 

.(g), For carcinogens. achieve constituent concentrations 
that result in the total excess risk to an individual 
exposed over a lifetime generally falling within a range 
from 1 ():1 to 1 o-6: and 

.(Ql For constituents with noncarcinogenic effects. achieve 
constituent concentrations that an individual could be 
exposed to on a daily basis without appreciable risk of 
deleterious effect during a lifetime . 

.(21 Not consider post-land-disposal controls . 

.d.. For contaminated soil only. treatment to the level or by the 
method specified in the soil treatment standards would result 
in concentrations of hazardous constituents that are below (for 
example. lower than) natural background concentrations at the 
site where the contaminated soil will be land disposed. 

e. Public notice and reasonable opportunity for public comment must 
be provided before granting or denying a petition. 

9. Each application for a site-specific variance from a treatment standard 
must include the information in subdivision subdivisions a through d of 
subsection 2 of section 33-24-01-06. 
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1 0. After recetvmg an application for a site-specific variance from a 
treatment standard, the assistant administrator, or a delegated 
representative, may request any additional information or samples 
which may be required to evaluate the application. 

11. A generator, treatment facility, or disposal facility that is managing a 
waste governed by a site-specific variance from a treatment standard 
must comply with the waste analysis requirements for restricted wastes 
found under section 33-24-05-256. 

12. During the application review process, the applicant for a site-specific 
variance must comply with all restrictions on land disposal under this 
chapter once the effective date for the waste has been reached. 

13. For all variances. the petitioner must also demonstrate that compliance 
with any given treatment variance is sufficient to minimize threats to 
human health and the environment posed by land disposal of the waste. 
In evaluating this demonstration. the department may take into account 
whether a treatment variance should be approved if the subject waste 
is to be used in a manner constituting disposal pursuant to sections 
33-24-05-201 through 33-24-05-209. 

History: Effective December 1, 1988; amended effective December 1 , 1991; 
January 1, 1994; July 1, 1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-285. Treatment standards for hazardous debris. 

1. Treatment standards. Hazardous debris must be treated prior to 
land disposal as follows unless the department determines under 
subdivision b of subsection 6 ~ of section 33-24-02-03 that the debris 
is no longer contaminated with hazardous waste or the debris is 
treated to the waste-specific treatment standard provided in sections 
33-24-05-280 through 33 24 05·286 33-24-05-289 for the waste 
contaminating the debris. 

a. General. Hazardous debris must be treated for each "contaminant 
subject to treatment" defined by subsection 2 using the technology 
or technologies identified in table 1 of this section. 

b. Characteristic debris. Hazardous debris that exhibits the 
characteristic of ignitability, corrosivity, or reactivity identified 
under sections 33-24-02-11, 33-24-02-12, and 33-24-02-13, 
respectively, must be deactivated by treatment using one of the 
technologies identified in table 1 of this section. 

c. Mixtures of debris types. The treatment standards of table 1 in this 
section must be achieved for each type of debris contained in a 
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mixture of debris types. If an immobilization technology is used in 
a treatment train, it must be the last treatment technology used. 

d. Mixtures of contaminant types. Debris that is contaminated with 
two or more contaminants subject to treatment identified under 
subsection 2 must be treated for each contaminant using one or 
more treatment technologies identified in table 1 of this section. If 
an immobilization technology is used in a treatment train, it must 
be the last treatment technology used. 

e. Waste polychlorinated biphenyls. Hazardous debris that is also a 
waste polychlorinated biphenyl under 40 CFR part 761 is subject 
to the requirements of either 40 CFR part 761 or the requirements 
of this section, whichever are more stringent. 

2. Contaminants subject to treatment. Hazardous debris must be 
treated for each "contaminant subject to treatment". The contaminants 
subject to treatment must be determined as follows: 

a. Toxicity characteristic debris. The contaminants subject to 
treatment for debris that exhibits the toxicity characteristic (TC) by 
section 33-24-02-14 are those extraction procedure constituents 
(hazardous waste numbers D004 through D017) for which the 
debris exhibits the toxicity characteristic. 

b. Debris contaminated with listed waste. The contaminants subject 
to treatment for debris that is contaminated with a prohibited 
listed hazardous waste are those constituents or wastes for which 
treatment standards are established for waste under section 
33-24-05-280. 

c. Cyanide reactive debris. Hazardous debris that is reactive because 
of cyanide must be treated for cyanide. 

3. Conditioned exclusion of treated debris. Hazardous debris that 
has been treated using one of the specified extraction or destruction 
technologies in table 1 of this section and that does not exhibit a 
characteristic of hazardous waste identified under sections 33-24-02-10 
through 33-24-02-14 after treatment is not a hazardous waste and need 
not be managed in a subtitle C facility. Hazardous debris contaminated 
with a listed waste that is treated by an immobilization technology 
specified in table 1 is a hazardous waste and must be managed in a 
subtitle C facility. 

4. Treatment residuals. 

a. General requirements. Except as provided by subdivisions b and 
d of subsection 4: 
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(1) Residue from the treatment of hazardous debris must be 
separated from the treated debris using simple physical or 
mechanical means; and 

(2) Residue from the treatment of hazardous debris is subject 
to the waste-specific treatment standards provided by 
sections 33-24-05-280 through 33-24-05-289 for the waste 
contaminating the debris. 

b. Nontoxic debris. Residue from the deactivation of ignitable, 
corrosive, or reactive characteristic hazardous debris (other than 
cyanide-reactive) that is not contaminated with a contaminant 
subject to treatment defined by subsection 2, must be deactivated 
prior to land disposal and is not subject to the waste-specific 
treatment standards of sections 33-24-05-280 through 
33-24-05-289. 

c. Cyanide-reactive debris. Residue from the treatment of debris that 
is reactive because of cyanide must meet the treatment standards 
for D003 under section 33 24 05 283 in "treatment standards for 
hazardous wastes" at section 33-24-05-280. 

d. Ignitable nonwastewater residue. Ignitable nonwastewater residue 
containing equal to or greater than ten percent total organic 
carbon is subject to the technology based standards for 0001: 
"Ignitable liquids based on subdi'tision a of subsection 1 of section 
33 24 02 11" under section 33 24 05 282 technology specified in 
the treatment standard for 0001: ignitable liquids. 

e. Residue from spalling. Layers of debris removed by spalling are 
hazardous debris that remain subject to the treatment standards of 
this section. 

Table 1. Alternative Treatment Standards for Hazardous Debris 1 

Technology Description 

A. Extraction Technologies: 

1. Physical Extraction 

Performance and/or 
Design and Operating 
Standard 
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Table 1. Alternative Treatment Standards for Hazardous Debris1 

Technology Description Performance and/or Contaminant 

a. Abrasive Blasting: 
Removal of contaminated 
debris surface layers using 
water and/or air pressure 
to propel a solid media 
(for example, steel shot, 
aluminum oxide grit, plastic 
beads). 

b. Scarification, Grinding, 
and Planing: Process 
utilizing striking piston 
heads, saws, or rotating 
grinding wheels such that 
contaminated debris surface 
layers are removed. 

c. Spalling: Drilling 
or chipping holes at 
appropriate locations and 
depth in the contaminated 
debris surface and applying 
a tool which exerts a force 
on the sides of those holes 
such that the surface layer 
is removed. The surface 
layer removed remains 
hazardous debris subject 
to the debris treatment 
standards. 

d. Vibratory Finishing: 
Process utilizing scrubbing 
media, flushing fluid, and 
oscillating energy such that 
hazardous contaminants or 
contaminated debris surface 
layers are removed.4 

Design and Operating Restrictions2 

Standard 

Glass, Metal, Plastic, 
Rubber: Treatment to a 
clean debris surface.3 

Brick, Cloth, Concrete, 
Paper, Pavement, Rock, 
Wood: Removal of at least 
0.6 em ofthe surface layer; 
treatment to a clean debris 
surface.3 

Same as above. 

Same as above. 

Same as above. 
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All Debris: None. 

Same as above. 

Same as above. 

Same as above. 



Table 1. Alternative Treatment Standards for Hazardous Debris1 

Technology Description Performance and/or Contaminant 
Design and Operating Restrictions2 

Standard 

e. High Pressure Steam and Same as above. 
Water Sprays: Application 
of water or steam sprays 
of sufficient temperature, 
pressure, residence time, 
agitation, surfactants, and 
detergents to remove 
hazardous contaminants 
from debris surfaces or to 
remove contaminated debris 
surface layers. 

2. Chemical Extraction 

a. Water Washing and 
Spraying: Application of 
water sprays or water baths 
of sufficient temperature, 
pressure, residence time, 
agitation, surfactants, acids, 
bases, and detergents 
to remove hazardous 
contaminants from debris 
surfaces and surface pores 
or to remove contaminated 
debris surface layers. 

All Debris: Treatment to a 
clean debris surface3; 

Brick, Cloth, Concrete, 
Paper, Pavement, Rock, 
Wood: Debris must be no 
more than 1.2 em ( 1/2 inch) 
in one dimension (for 
example, thickness limit,5 
except that this thickness 
limit may be waived 
under an "Equivalent 
Technology" approval 
under subsection 2 of 
section 33-24-05-282;8 
debris surfaces must be in 
contact with water solution 
for at least 15 minutes. 
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Same as above. 

Brick, Cloth, 
Concrete, Paper, 
Pavement, Rock, 
Wood: Contaminant 
must be soluble to at 
least 5% by weight 
in water solution 
or 5% by weight in 
emulsion; if debris is 
contaminated with a 
dioxin-listed waste, 6 

and "Equivalent 
Technology" 
approval under 
subsection 2 of 
section 33-24-05-282 
must be obtained. a 



Table 1. Alternative Treatment Standards for Hazardous Debris 1 

Technology Description 

b. Liquid Phase Solvent 
Extraction: Removal of 
hazardous contaminants 
from debris surfaces and 
surface pores by applying a 
nonaqueous liquid or liquid 
solution which causes the 
hazardous contaminants 
to enter the liquid phase 
and be flushed away from 
the debris along with the 
liquid or liquid solution while 
using appropriate agitation, 
temperature, and residence 
time.4 

c. Vapor Phase Solvent 
Extraction: Application 
of an organic vapor 
using sufficient agitation, 
residence time, and 
temperature to cause 
hazardous contaminants 
on contaminated debris 
surfaces and surface pores 
to enter the vapor phase 
and be flushed away with 
the organic vapor.4 

3. Thermal Extraction 

a. High Temperature Metals 
Recovery: Application of 
sufficient heat, residence 
time, mixing, fluxing agents, 
and/or carbon in a smelting, 
melting, or refining furnace 
to separate metals from 
debris. 

Performance and/or 
Design and Operating 
Standard 

Same as above. 

Same as above, except 
that brick, cloth, concrete, 
paper, pavement, rock 
and wood surfaces must 
be in contact with the 
organic vapor for at least 
60 minutes. 

For refining furnaces, 
treated debris must be 
separated from treatment 
residuals using simple 
physical or mechanical 
means,9 and, prior to 
further treatment, such 
residuals must meet the 
waste-specific treatment 
standards for organic 
compounds in the waste 
contaminating the debris. 
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Contaminant 
Restrictions2 

Brick, Cloth, 
Concrete, Paper, 
Pavement, Rock, 
Wood: Same as 
above, except that 
contaminant must be 
soluble to at least 
5% by weight in the 
solvent. 

Same as above. 

Debris contaminated 
with a dioxin-listed 
waste:5 Obtain 
an "Equivalent 
Technology" 
approval under 
subsection 2 
of section 
33-24-05-282.8 



Table 1. Alternative Treatment Standards for Hazardous Debris1 

Technology Description 

b. Thermal Desorption: 
Heating in an enclosed 
chamber under either 
oxidizing or nonoxidizing 
atmospheres at sufficient 
temperature and residence 
time to vaporize hazardous 
contaminants from 
contaminated surfaces 
and surface pores and to 
remove the contaminants 
from the heating chamber in 
a gaseous exhaust gas. 7 

B. Destruction Technologies: 

Performance and/or 
Design and Operating 
Standard 

All Debris: Obtain an 
"Equivalent Technology" 
approval under 
subsection 2 of section 
33-24-05-282;8 treated 
debris must be separated 
from treatment residuals 
using simple physical or 
mechanical means,9 and, 
prior to further treatment, 
such residue must 
meet the waste-specific 
treatment standards for 
organic compounds in the 
waste contaminating the 
debris. 

Brick, Cloth, Concrete, 
Paper, Pavement, Rock, 
Wood: Debris must be no 
more than 10 em (4 inches) 
in one dimension (for 
example, thickness limit),5 

except that this thickness 
limit may be waived 
under the "Equivalent 
Technology" approval. 
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Contaminant 
Restrictions2 

All Debris: Metals 
other than mercury. 



Table 1. Alternative Treatment Standards for Hazardous Debris 1 

Technology Description Performance and/or Contaminant 

1. Biological Destruction 
(Biodegradation): Removal 
of hazardous contaminants 
from debris surfaces and 
surface pores in an aqueous 
solution and biodegradation 
of organic or nonmetallic 
inorganic compounds 
(for example, inorganics 
that contain phosphorus, 
nitrogen, or sulfur) in units 
operated under either 
aerobic or anaerobic 
conditions. 

2. Chemical Destruction 

Design and Operating Restrictions2 

Standard 

All Debris: Obtain an 
"Equivalent Technology" 
approval under 
subsection 2 of section 
33-24-05-282;8 treated 
debris must be separated 
from treatment residuals 
using simple physical or 
mechanical means,9and, 
prior to further treatment, 
such residue must 
meet the waste-specific 
treatment standards for 
organic compounds in the 
waste contaminating the 
debris. 

Brick, Cloth, Concrete, 
Paper, Pavement, Rock, 
wood: Debris must be no 
more than 1.2 em (1/2 inch) 
in one dimension (for 
example, thickness limit),5 

except that this thickness 
limit may be waived 
under the "Equivalent 
Technology" approval. 
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All Debris: Metal 
contaminants. 



Table 1. Alternative Treatment Standards for Hazardous Debris1 

Technology Description 

a. Chemical Oxidation: 
Chemical or electolytic 
oxidation utilizing the 
following oxidation 
reagents (or waste 
reagents) or combination of 
reagents-(1) hypochlorite 
(for example, bleach); 
(2) chlorine; (3) chlorine 
dioxide; (4) ozone or UV 
(ultraviolet light) assisted 
ozone; (5) peroxides; 
(6) persulfates; 
(7) perchlorates; 
(8) permanganates; and/or 
(9) other oxidizing reagents 
of equivalent destruction 
efficiency. 4 Chemical 
oxidation specifically 
includes what is referred to 
as alkaline chlorination. 

b. Chemical Reduction: 
Chemical reaction utilizing 
the following reducing 
reagents (or waste 
reagents) or combination 
of reagents: (1) sulfur 
dioxide; (2) sodium, 
potassium, or alkali salts 
of sulfites, bisulfites, 
and metabisulfites, and 
polyethylene glycols 
(for example, NaPEG 
and KPEG); (3) sodium 
hydrosulfide; (4) ferrous 
salts; and/or (5) other 
reducing reagents of 
equivalent efficiency.4 

Performance and/or 
Design and Operating 
Standard 

All Debris: Obtain an 
"Equivalent Technology" 
approval under 
subsection 2 of section 
33-24-05-282;8 treated 
debris must be separated 
from treatment residuals 
using simple physical or 
mechanical means,9 and, 
prior to further treatment, 
such residue must 
meet the waste-specific 
treatment standards for 
organic compounds in the 
waste contaminating the 
debris. 

Brick, Cloth, Concrete, 
Paper, Pavement, Rock, 
Wood: Debris must be no 
more than 1.2 em (1/2 inch) 
in one dimension (for 
example, thickness limit),5 

except that this thickness 
limit may be waived 
under the "Equivalent 
Technology" approval. 

Save as above. 
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Contaminant 
Restrictions2 

All Debris: Metal 
contaminants. 

Same as above. 



Table 1. Alternative Treatment Standards for Hazardous Debris1 

Technology Description Performance and/or Contaminant 

3. Thermal Destruction: 
Treatment in an incinerator 
operating in accordance 
with sections 33-24-05-144 
through 33-24-05-159 or 
Subpart 0 of 40 CFR 265; 
a boiler or industrial furnace 
operating in accordance 
with sections 33-24-05-525 
through 33-24-05-549, or 
other thermal treatment unit 
operated in accordance 
with section 33·24·05 300 
sections 33-24-05-299 
through 33-24-05-399, or 
Subpart P, Part 265 of the 
40 CFR, but excluding 
for purposes of these 
debris treatment standards 
Thermal Desorption units. 

C. Immobilization 
Technologies: 

1. Macroencapsulation: 
Application of surface 
coating materials such 
as polymeric organics 
(for example, resins and 
plastics) or use of a jacket of 
inert inorganic materials to 
substantially reduce surface 
exposure to potential 
leaching media. 

Design and Operating Restrictions2 

Standard 

Treated debris must be 
separated from treatment 
residuals using simple 
physical or mechanical 
means, 9 and, prior to 
further treatment, such 
residue must meet the 
waste-specific treatment 
standards for organic 
compounds in the waste 
contaminating the debris. 

Encapsulating material 
must completely 
encapsulate debris 
and be resistant to 
degradation by the debris 
and its contaminants and 
materials into which it may 
come into contact after 
placement (leachate, other 
waste, microbes). 
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Brick, Concrete, 
Glass, Metal, 
Pavement, Rock, 
Metal: Metals other 
than mercury, except 
that there are no 
metal restrictions 
for vitrification. 
Debris contaminated 
with a dioxin-listed 
waste. 6 Obtain 
an "Equivalent 
Technology" 
approval under 
subsection 2 
of section 
33-24-05-282,8 
except that this 
requirement does not 
apply to vitrification. 

None. 



Table 1. Alternative Treatment Standards for Hazardous Debris1 

Technology Description 

2. Microencapsulation: 
Stabilization of the 
debris with the following 
reagents (or waste 
reagents) such that the 
leachability of the hazardous 
contaminants is reduced: 
(1) Portland cement; or 
(2) lime/pozzolans (for 
example, fly ash and 
cement kiln dust). Reagents 
(for example, iron salts, 
silicates, and clays) may 
be added to enhance 
the set/cure time and/or 
compressive strength, or to 
reduce the leachability of the 
hazardous constituents. 5 

3. Sealing: Application of an 
appropriate material which 
adheres tightly to the debris 
surface to avoid exposure 
of the surface to potential 
leaching media. When 
necessary to effectively 
seal the surface, sealing 
entails pretreatment of the 
debris surface to remove 
foreign matter and to 
clean and roughen the 
surface. Sealing materials 
include epoxy, silicone, and 
urethane compounds, but 
paint may not be used as a 
sealant. 

Performance and/or 
Design and Operating 
Standard 

Leachability of the 
hazardous contaminants 
must be reduced. 

Sealing must avoid 
exposure of the debris 
surface to potential 
leaching media and 
sealant must be resistant 
to degradation by 
the debris and its 
contaminants and 
materials into which it 
may come into contact 
after placement (leachate, 
other waste, microbes). 
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Contaminant 
Restrictions2 

None. 

None. 



FOOTNOTE: 1 Hazardous debris must be treated by either these standards of 
the waste-specific treatment standards for the waste contaminating the debris. 
The treatment standards must be met for each type of debris contained in a 
mixture of debris types, unless the debris is converted into treatment residue as 
a result of the treatment process. Debris treatment residuals are subject to the 
waste-specific treatment standards for the waste contaminating the debris. 

FOOTNOTE: 2Contaminant restriction means that the technology is not BOAT 
for that contaminant. If debris containing a restricted contaminant is treated by 
the technology, the contaminant must be subsequently treated by a technology 
for which it is not restricted in order to be land disposed (and excluded from 
Article 33-24). 

FOOTNOTE: 3"Ciean debris surface" means the surface, when viewed without 
magnification, shall be free of all visible contaminated soil and hazardous waste 
except that residual staining from soil and waste consisting of light shadows, 
slight streaks, or minor discolorations, and soil and waste in cracks, crevices, 
and pits may be present provided that such staining and waste and soil in 
cracks, crevices, and pits shall be limited to no more than 5% of each square 
inch of surface area. 

FOOTNOTE: 4Acids, solvents, and chemical reagents may react with some 
debris and contaminants to form hazardous compounds. For example, acid 
washing of cyanide-contaminated debris could result in the formation of 
hydrogen cyanide. Some acids may also react violently with some debris and 
contaminants, depending on the concentration of the acid and the type of 
debris and contaminants. Debris treaters should refer to the safety precautions 
specified in Material Safety Data Sheets for various acids to avoid applying an 
incompatible acid to a particular debris/contaminant combination. For example, 
concentrated sulfuric acid may react violently with certain organic compounds, 
such as acrylonitrile. 

FOOTNOTE: 51f reducing the particle size of debris to meet the treatment 
standards results in material that no longer meets the 60 mm minimum particle 
size ·limit for debris, such material is subject to the waste-specific treatment 
standards for the waste contaminating the material, unless the debris has been 
cleaned and separated from contaminated soil and waste prior to size reduction. 
At a minimum, simple physical or mechanical means must be used to provide 
such cleaning and separation of nondebris materials to ensure that the debris 
surface is free of caked soil, waste, or other nondebris material. 

FOOTNOTE: 6Dioxin-listed wastes are hazardous waste numbers F020, F021, 
F022, F023, F026, and F027. 

FOOTNOTE: 7Thermal desorption is distinguished from Thermal Destruction 
in that the primary purpose of Thermal Desorption is to volatilize contaminants 
and to remove them from the treatment chamber for subsequent destruction or 
other treatment. 
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FOOTNOTE: 8The demonstration "Equivalent Technology" under subsection 2 
of section 33-24-05-282 must document that the technology treats contaminants 
subject to treatment to a level equivalent to that required by the performance 
and design and operating standards for other technologies in this table such 
that residual levels of hazardous contaminants will not pose a hazard to human 
health and the environment absent management controls. 

FOOTNOTE: 9Any soil, waste, and other nondebris material that remains 
on the debris surface (or remains mixed with the debris) after treatment is 
considered a treatment residual that must be separated from the debris using, at 
a minimum, simple physical or mechanical means. Examples of simple physical 
or mechanical means are vibratory or trammel screening or water washing. The 
debris surface need not be cleaned to a "clean debris surface" as defined in 
note 3 when separating treated debris from residue; rather, the surface must be 
free of caked soil, waste, or other nondebris material. Treatment residuals are 
subject to the waste-specific treatment standards for the waste contaminating 
the debris. 

History: Effective January 1, 1994; amended effective July 1, 1997: December 1. 
2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-288. Universal treatment standards. Table unhfersal treatment 
standards "Universal Treatment Standards" identifies the hazardous constituents, 
along with the nonwastewater and wastewater treatment standard levels, that 
are used to regulate most prohibited hazardous wastes with numerical limits. 
For determining compliance with treatment standards for underlying hazardous 
constituents as defined in subsection 91 0 of section 33-24-05-251 , these treatment 
standards may not be exceeded. Compliance with these treatment standards is 
measured by an analysis of grab samples, unless otherwise noted in the following 
table universal treatment standards "Universal Treatment Standards". 

Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

I. Organic Constituents: 
as "mg/1 TCLP" 

A22t315 0558=43-1 tr.e42 1:4 

Acenaphthene 83-32-9 0.059 3.4 

Acenaphthylene 208-96-8 0.059 3.4 

Acetone 67-64-1 0.28 160 

Acetonitrile 75-05-8 5.6. 38 

Acetophenone 96-86-2 0.010 9.7 

2-Acetylaminofluorene 53-96-3 0.059 140 

Acrolein 107-02-8 0.29 NA 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

Acrylamide 79-06-1 19 23 
as "mg/1 TCLP" 

Acrylonitrile 107-13-1 0.24 84 

Aldicarb sulfone6 1646-88-4 0.056 0.28 

Aldrin 309-00-2 0.021 0.066 

4-Aminobiphenyl 92-67-1 0.13 NA 

Aniline 62-53-3 0.81 14 

Anthracene 120-12-7 0.059 3.4 

Aramite 140-57-8 0.36 NA 

alpha-BHC 319-84-6 0.00014 0.066 
319-85-7 

beta-BHC 319-84-7 0.00014 0.066 

delta-BHC 319-84-8 0.023 0.066 
319-86-8 

gamma-BHC 58-89-9 0.00014 0.0017 0.066 

Barban6 101-27-9 0.056 1.4 

Bendiocarb6 22781-23-3 0.056 1.4 

Be11dioca• b/pl•e••ole 22961-82-tl e:e56 +.4 

Benomyl6 17804-35-2 0.056 1.4 

Benz( a)anthracene 56-55-3 0.059 3.4 

Benzal chloride 98-87-3 0.055 6.0 

Benzene 71-43-2 0.14 10 

Benzo(b )fluoranthene 205-99-2 0.11 6.8 
(difficult to distinguish from 
benzo(k)fluoranthene) 

Benzo(k)fluoranthene 207-08-9 0.11 6.8 
(difficult to distinguish from 
benzo(b )fluoranthene) 

Benzo(g, h, i)perylene 191-24-2 0.0055 1.8 

Benzo(a)pyrene 50-32-8 0.061 3.4 

Bromodichloromethane 75-27-4 0.35 15 

Bromomethane/Methyl bromide 74-83-9 0.11 15 

4-Bromophenyl phenyl ether 101-55-3 0.055 15 

n-Butyl alcohol 71-36-3 5.6 2.6 

Butyl benzyl phthalate 85-68-7 0.017 28 

Butylate6 2008-41-5 0.042 1.4 

2-sec-Butyl-4,6-dinitrophenol/ 88-85-7 0.066 2.5 
Dinoseb 

Carbaryl6 63-25-2 0.006 0.14 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mgn2 mg/kg3unless noted 

Carbenzadim6 10605-21-7 0.056 1.4 
as "mg/1 TCLP" 

Carbofuran6 1563-66-2 0.006 0.14 

Carbofuran phenol6 1563-38-8 0.056 1.4 

Carbon disulfide 75-15-0 3.8 4.8 mg/1 TCLP 

Carbon tetrachloride 56-23-5 0.057 6.0 

Carbosulfan6 55285-14-8 0.028 1.4 

Chlordane (alpha and gamma 57-74-9 0.0033 0.26 
isomers) 

p-Chloroaniline 106-47-8 0.46 16 

Chlorobenzene 108-90-7 0.057 6.0 

Chlorobenzilate 510-15-6 0.10 NA 

2-Chloro-1 ,3-butadiene 126-99-8 0.057 0.28 

Chlorodibromomethane 124-48-1 0.057 15 

Chloroethane 75-00-3 0.27 6.0 

bis(2-Chloroethoxy)methane 111-91-1 0.036 7.2 

bis(2-Chloroethyl)ether 111-44-4 0.033 6.0 

2-Chloroethyl vinyl ether 110-75-8 0.062 NA 

Chloroform 67-66-3 0.046 6.0 

bis(2-Chloroisopropyl)ether 39638-32-9 0.055 7.2 

p-Chloro-m-cresol 59-50-7 0.018 14 

Chloromethane/methyl chloride 74-87-3 0.19 30 

2-Chloronaphthalene 91-58-7 0.055 5.6 

2-Chlorophenol 95-57-8 0.044 5.7 

3-Chloropropylene 107-05-1 0.036 30 

Chrysene 218-01-9 0.059 3.4 

a-Cresol 95-48-7 0.11 5.6 

m-Cresol (difficult to distinguish 108-39-4 0.77 5.6 
from p-cresol) 

p-Cresol (difficult to distinguish 106-44-5 0.77 5.6 
from m-cresol) 

m-Cumenyl methylcarbamate6 64-00-6 0.056 1.4 

Cycloate6 1134-23-2 6:642 +.4 

Cyclohexanone 108-94-1 0.36 0.75 mg/1 TCLP 

o,p'-DD 53-19-0 0.023 0.087 

p,p'-DDD 72-54-8 0.023 0.087 

o,p'-DDE 3424-82-6 0.031 0.087 

p,p'-DDE 72-55-9 0.031 0.087 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

o,p'-DDT 789-02-6 0.0039 
as "mg/1 TCLP" 

0.087 

p,p'-DDT 50-29-3 0.0039 0.087 

Dibenz( a, h )anthracene 53-70-3 0.055 8.2 

Dibenz( a, e )pyrene 192-65-4 0.061 NA 

1 ,2-Dibromo-3-chloropropane 96-12-8 0.11 15 

1 ,2-Dibromoethane/Ethylene 106-93-4 0.028 15 
dibromide 

Dibromomethane 74-95-3 0.11 15 

m-Dichlorobenzene 541-73-1 0.036 6.0 

a-Dichlorobenzene 95-50-1 0.088 6.0 

p-Dichlorobenzene 106-46-7 0.090 6.0 

Dichlorodifluoromethane 75-71-8 0.23 7.2 

1 , 1-Dichloroethane 75-34-3 0.059 6.0 

1 ,2-Dichloroethane 107-06-2 0.21 6.0 

1 , 1-Dichloroethylene 75-35-4 0.025 6.0 

trans-1 ,2-Dichloroethylene 156-60-5 0.054 30 

2,4-Dichlorophenol 120-83-2 0.044 14 

2,6-Dichlorophenol 87-65-0 0.044 14 

2,4-Dichlorophenoxyacetic 94-75-7 0.72 10 
acid/2,4-D 

1 ,2-Dichloropropane 78-87-5 0.85 18 

cis-1 ,3-Dichloropropylene 10061-01-5 0.036 18 

trans-1 ,3-Dichloropropylene 10061-02-6 0.036 18 

Dieldrin 60-57-1 0.017 0.13 

Diethyl phthalate 84-66-2 0.20 28 

Diethyle11e glycol, dica1 bamate6 5952-26-1 fr:656 1:4 

p-Dimethylaminoazobenzene 60-11-7 0.13 NA 
2-4-Dimethyl phenol 105-67-9 0.036 14 

Dimethyl phthalate 131-11-3 0.047 28 

Di1 uetila116 644-64=4 fr:656 1:4 

Di-n-butyl phthalate 84-74-2 0.057 28 

1 ,4-Dinitrobenzene 100-25-4 0.32 2.3 

4,6-Dinitro-o-cresol 534=52.1 0.28 160 
534-52-1 

2,4-Dinitrophenol 51-28-5 0.12 160 

2,4-Dinitrotoluene 121-14-2 0.32 140 

2,6-Dinitrotoluene 606-20-2 0.55 28 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

Di-n-cetyl phthalate 117-84-0 0.017 28 
as "mg/1 TCLP" 

Di-n-propyl nitrosamine 621-64-7 0.40 14 

1 ,4-Dioxane 123-91-1 12.0 170 

Diphenylamine (difficult 122-39-4 0.92 13 
to distinguish from 
dipl 1e11y lib osa11 1ine 
diJ2hen~lnitrosamine} 

Diphenylnitrosamine (difficult to 86-30-6 0.92 13 
distinguish from diphenylamine) 

1 ,2-Diphenylhydrazine 122-66-7 0.087 NA 

Disulfoton zse-ezt-3 0.017 6.2 
298-04-4 

Dithiocarbamates (total)6 137-30=4 NA 0.028 28 

Endosulfan I 959-98-8 0.023 0.066 

Endosulfan II 33213-65-9 0.029 0.13 

Endosulfan sulfate 1031-07-8 0.029 0.13 

Endrin 72-20-8 0.0028 0.13 

Endrin aldehyde 7421-93-4 0.025 0.13 

EPTC6 759-94-4 0.042 1.4 

Ethyl acetate 141-78-6 0.34 33 

Ethyl benzene 100-41-4 0.057 10 

Ethyl cyanide/Propanenitrile 107-12-0 0.24 360 

Ethyl ether 60-29-7 0.12 160 

Ethyl methacrylate 97-63-2 0.14 160 

Ethylene oxide 75-21-8 0.12 NA 

bis(z-Ethylltexyl} phthalate 117-81-7 tT.28 28 

Famphur 52-85-7 0.017 15 

Fluoranthene 206-44-0 0.068 3.4 

Fluorene 86-73-7 0.059 3.4 

Formetanate hydrochloride6 23422-53-9 0.056 1.4 

Fon11pa1a11ate6 17702-57-7 6:'656 +.4 

Heptachlor 76-44-8 0.0012 0.066 

Heptachlor epoxide 1024-57-3 0.016 0.066 

1 ,2,3,4,6, 7 ,8-Heptachlorodibenzo- 35822-46-9 0.000035 0.0025 
p-dioxin (1 ,2,3,4,6,7,8-HpCDD) 

1 ,2,3,4,6,7,8-Heptachlorodibenzo 67-562-39-4 0.000035 0.0025 
furan (1,2,3,4,6,7,8-HpCDF) 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

1 ,2,3,4, 7 ,8,9-Heptachloro 55673-89-7 0.000035 
as "mg/1 TCLP" 

0.0025 
dibenzofuran 
(1 ,2,3,4,7,8,9-HpCDF) 

Hexachlorobenzene 118-74-1 0.055 10 

llexacl•loiobutadielle 8T=68=5 tr.e55 5:6 

Hexachlorocyclopentadiene 77-47-4 0.057 2.4 

Hexachloroethane 67-72-1 0.055 30 

llexacl 1101 op1 opy le11e 1888-71-7 &.655 56 

HxCDDs (All NA 0.000063 0.001 
Hexachlorodibenzo-p-dioxins) 

HxCDFs (All NA 0.000063 0.001 
Hexachlorodibenzofurans) 

lndeno (1,2,3-c,d) pyrene 193-39-5 0.0055 3.4 

lodomethane 74-88-4 0.19 65 

Isobutyl alcohol 78-83-1 5.6 170 

lsodrin 465-73-6 0.021 0.066 

tsotanS 119-38-0 6:'056 1':-4' 

lsosafrole 120-58-1 0.081 2.6 

Kepone 143-50-0 0.0011 0.13 

Methacrylonitrile 126-98-7 0.24 84 

Methanol 67-56-1 5.6 0. 75 mg/1 TCLP 

Methapyrilene 91-80-5 0.081 1.5 

Methiocarb6 2032-65-7 0.056 1.4 

Methomyl6 16752-77-5 0.028 0.14 

Methoxychlor 72-43-5 0.25 0.18 

Methyl ethyl ketone 78-93-3 0.28 36 

Methyl isobutyl ketone 108-10-1 0.14 33 

Methyl methacrylate 80-62-6 0.14 160 

Methyl methansulfonate 66-27-3 0.018 NA 

Methyl parathion 298-00-0 0.014 4.6 

S-Metl iylcl •lola• 1tl 11 e1 1e 56-49-5 0.0055 15 
3-Methylchloranthrene 

4,4-Methylene bis(2-chloroaniline} 101-14-4 0.50 30 

Methylene chloride 75-09-2 0.089 30 

Metolcarb6 1129-41-5 0.056 1.4 

Mexacarbate6 315-18-4 0.056 1.4 

Molinate6 2212-67-1 0.042 1.4 

Naphthalene 91-20-3 0.059 5.6 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

2-Naphthylamine 91-59-8 0.52 NA 
as "mg/1 TCLP" 

o-Nitroaniline 88-74-4 0.27 14 

p-Nitroaniline 100-01-6 0.028 28 

Nitrobenzene 98-95-3 0.068 14 

5-Nitro-o-toluidine 99-55-8 0.32 28 

o-Nitrophenol 88-75-5 0.028 13 

p-Nitrophenol 100-02-7 0.12 29 

N-Nitrosodiethylamine 55-18-5 0.40 28 

N-Nitrosodimethylamine 62-75-9 0.40 2.3 

N-Nit7J oso=di-1 •-butylami• re 924-16-3 0.40 17 
N-Nitroso-di-n-buMamine 

N-Nitrosomethylethylamine 10595-95-6 0.40 2.3 

N-Nitrosomorpholine 59-89-2 0.40 2.3 

N-Nitrosopiperidine 100-75-4 0.013 35 

N-Nitrosopyrrolidine 930-55-2 0.013 35 

1 ,2,3,4,6, 7 ,8,9-0ctachlorodibenzo- 3268-87-9 0.000063 0.005 
p-dioxin (OCDD) 

1 ,2,3,4,6,7,8,9-0ctachlorodibenzo 39001-02-0 0.000063 0.005 
furan (OCDF) 

Oxamyl6 23135-22-0 0.056 0.28 

Parathion 56-38-2 0.014 4.6 

Total PCBs (sum of all PCB 1336-36-3 0.10 10 
isomers, or all Aroclors~ 

Pebulate6 1114-71-2 0.042 1.4 

Pentachlorobenzene 608-93-5 0.055 10 

PeCDDs (All NA 0.000063 0.001 
Pentachlorodibenzo-p-dioxins) 

PeCDFs (All NA 0.000035 0.001 
PelJtacllloJodibeJiZOfUJaJIS 
PentachlorQdibenzo-furans) 

Pentachloroethane 76-01-7 0.055 6.0 

Pentachloronitrobenzene 82-68-8 0.055 4.8 

Pentachlorophenol 87-86-5 0.089 7.4 

Phenacetin 62-44-2 0.081 16 

Phenanthrene 85-01-8 0.059 5.6 

Phenol 108-95-2 0.039 6.2 

o-PI 1e1 •yleJ •ediami11es 95=54:5 e:e56 5:6 

Phorate 298-02-2 0.021 4.6 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

Phthalic acid 100-21-0 0.055 28 
as "mg/1 TCLP" 

Phthalic anhydride 85-44-9 0.055 28 

Physostigmine6 57-47-6 0.056 1.4 

Physostigmine salicylate6 57-64-7 0.056 1.4 

Promecarb6 2631-37-0 0.056 1.4 

Pronamide 23950-58-5 0.093 1.5 

Propham6 122-42-9 0.056 1.4 

Propoxu~ 114-26-1 0.056 1.4 

Prosulfocarb6 52888-80-9 0.042 1.4 

Pyrene 129-00-0 0.067 8.2 

Pyridine 110-86-1 0.014 16 

Safrole 94-59-7 0.081 22 

Silvex/2,4,5-TP 93-72-1 0.72 7.9 

1 ,2,4,5-Tetrachlorobenzene 95-94-3 0.055 14 

TCDDs (All NA 0.000063 0.001 
Tetrachlorodibenzo-p-dioxins) 

TCDFs (All NA 0.000063 0.001 
Tetrachlorodibenzofurans) 

1,1, 1 ,2-Tetrachloroethane 630-20-6 0.057 6.0 

1,1 ,2,2-Tetrachloroethane 79-34-5 0.057 6.0 

Tetrachloroethylene 127-18-4 0.056 6.0 

2,3,4,6-Tetrachlorophenol 58-90-2 0.030 7.4 

Thiodicarb6 59669-26-0 0.019 1.4 

Thiophanate-methyt6 23564-05-8 0.056 1.4 

Tirpatee 2&418-75=8 tr.e56 6:28 

Toluene 108-88-3 0.080 10 

Toxaphene 8001-35-2 0.0095 2.6 

Triallate6 2303-17-5 0.042 1.4 

Tribromomethane/Bromoform 75-25-2 0.63 15 

1 ,2,4-Trichlorobenzene 120-82-1 0.055 19 

1,1, 1-Trichlorethane 71-55-6 0.054 6.0 

1,1 ,2-Trichlorethane 79-00-5 0.054 6.0 

Trichloroethylene 79-01-6 0.054 6.0 

Tt icl 1101011101 IOfiUOI 01 I 1etl 1a11e 75-69-4 0.020 30 
Trichlorofluoromethane 

2,4,5-Trichlorophenol 95-95-4 0.18 7.4 

2,4,6-Trichlorophenol 88-06-2 0.035 7.4 
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Universal Treatment Standards 

Wastewater Nonwastewater 
Standard Standard 

Regulated Constituent/ CAS1 Concentration Concentration in 
Common Name Number in mg/12 mg/kg3unless noted 

2,4,5-Trichlorophenoxyacetic 93-76-5 0.72 7.9 
as "mg/1 TCLP" 

acid/2,4,5-T 

1 ,2,3-Trichloropropane 96-18-4 0.85 30 

1,1 ,2-Triclilol o-2,2,2-triHuor oethane 76-13-1 0.057 30 
1,1 ,2-Tri~hloro-1 ,2,2-trifluoroethane 

Triethylamine6 161=44=8 0.081 1.5 
121-44-8 

tris-(2,3-Dibromopropyl) 126-72-7 0.11 0.10 
phosphate 

Vernolate6 1929-77-7 0.042 1.4 

Vinyl chloride 75-01-4 0.27 6.0 

Xylenes-mixed isomers (sum of o-, 1330-20-7 0.32 30 
m-, and p-xylene concentrations) 

II. Inorganic Consitutents: 

Antimony 7440-36-0 1.9 2:1-ill mg/1 TCLP 

Arsenic 7440-38-2 1.4 5.0 mg/1 TCLP 

Barium 7440-39-3 1.2 T-:6 21 mg/1 TCLP 

Beryllium 7440-41-7 0.82 6:t7t4 .1.22 mg/1 TCLP 

Cadmium 7440-43-9 0.69 6:1-9 0.11 mg/1 TCLP 

Chromium (Total) 7440-47-3 2.77 e:-86 0.60 mg/1 TCLP 

Cyanides (Total)4 57-12-5 1.2 590 

Cyanides (Amenable)4 57-12-5 0.86 30 

Fluorides 16984-48-8 55:- 35 NA 

Lead 7439-92-1 0.69 6:5T 0.75 mg/1 TCLP 

Mercury--Nonwastewater from 7439-97-6 NA 0.20 mg/1 TCLP 
Retort 

Mercury-All Others 7439-97-6 0.15 0.025 mg/1 TCLP 

Nickel 7440-02-0 3.98 5:6 11 mg/1 TCLP 

Selenium7 7782-49-2 0.82 e:t6 5. 7 mgll TCLP 

Silver 7440-22-4 0.43 6:"56 0.14 mg/1 TCLP 

Sulfide?- 18496-25-8 14:- 14 NA 

Thallium 7440-28-0 1.4 &.e'i'6 0.20 mg/1 TCLP 

Vanadiumzr 2 7440-62-2 4.3 fr:23" .1§. mg/1 TCLP 

Zincs 7440-66-6 2.61 5:5 4.3 mg/1 TCLP 
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2 

3 

4 

5 

6 

7 

8 

CAS means Chemical Abstract Services. When the waste code and/or regulated constituents are 
described as a combination of a chemical with its salts and/or esters, the CAS number is given for 
the parent compound only. 

Concentration standards for wastewaters are expressed in mg/1 and are based on analysis of 
composite samples. 

Except for Metals (Extraction procedure or toxicity characteristic leaching procedure) and cyanides 
(total and amenable) the nonwastewater treatment standards expressed as a concentration were 
established, in part, based upon incineration in units operated in accordance with the technical 
requirements of sections 33-24-05-144 through 33-24-05-159, and the applicable requirements under 
subsection 5 of section 33-24-06-16. or based upon combustion in fuel substitution units operating 
in accordance with applicable technical requirements. A facility may comply with these treatment 
standards according to provisions in subsection 4 of section 33-24-05-280. All concentration 
standards for nonwastewaters are based on analysis of grab samples. 

Both cyanides (total) and cyanides (amenable) for nonwastewaters are to be analyzed using 
Method 9010 or 9012, found in "Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods", environmental protection agency publication SW-846, as incorporated by reference in 
section 33-24-02-05, with a sample size of 10 grams and a distillation time of one hour and fifteen 
minutes. 

These constituents are not "underlying hazardous constituents" in characteristic wastes, according to 
the definition at subsection 1 0 of section 33-24-05-251. 

Between August 26, 1998, and March 4, 1999, these constituents are not underlying hazardous 
constituents as defined in subsection 10 of section 33-24-05-251. 

This constituent is not an underlying hazardous constituent as defined in subsection 10 of section 
33-24-05-251 because its UTS level is greater than its toxicity characteristic level, thus a treated 
selenium waste would always be characteristically hazardous, unless it is treated to below its 
characteristic level. 

This standard is temporarily deferred for soil exhibiting a hazardous characteristic due to 0004 
through 0011 only. 

Note: NA means not applicable. 

History: Effective July 1, 1997: amended effective December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-04 

33-24-05-289. [Reserved] Alternative land disposal restriction 
treatment standards for contaminated soil. 

1.. Applicability. You must comply with land disposal restrictions prior 
to placing soil that exhibits a characteristic of hazardous waste. 
or exhibited a characteristic of hazardous waste at the time it was 
generated, into a land disposal unit. The following chart describes 
whether you must comply with land disposal restrictions prior to placing 
soil contaminated by listed hazardous waste into a land disposal unit: 

If land disposal 
restrictions 

And if land disposal 
restrictions 

Applied to the Apply to the listed waste 
listed waste when it now. 
contaminated the soil: ... 
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Then you 

Must comply with 
the land disposal 
restrictions. 



Did not a1;11;1ly to the A1;11;11y to the listed waste The soil is Must com1;1ly with 
listed waste when it ~ determined to the land dis1;1osal 
contaminated the soil=~ contain a listed restrictions. 

waste when the soil 
is first generated. 

Did not a1;11;1IY to the A!;!!;!ly to the listed waste The soil is Need not com1;1ly with 
listed waste when it now. determined not the land dis1;1osal 
contaminated the soil:~ to contain a listed restrictions. 

waste when the soil 
is first generated. 

Did not a1;11;11y to the Do not a1;11;11y to the listed Need not com1;1ly with 
listed waste when it waste now. the land dis1;1osal 
contaminated the soil:~ restrictions. 

*For dates of land dis1;1osal restriction a!;!!;!licability. see a1;11;1endix XI to cha1;1ter 33-24-05. To determine 
the date any given listed hazardous waste contaminated any given volume of soil. use the last date 
any given listed hazardous waste was !;!laced into any given land disposal unit or. in the case of an 
accidental spill . the date of the spill. 

£. Prior to land disposal. contaminated soil identified by subsection 1 
as needing to comply with land disposal restrictions must be 
treated according to the applicable treatment standards specified 
in subsection 3 or according to the universal treatment standards 
specified in section 33-24-05-288 applicable to the contaminating listed 
hazardous waste or the applicable characteristic of hazardous waste if 
the soil is characteristic. or both. The treatment standards specified in 
subsection 3 and the universal treatment standards may be modified 
through a treatment variance approved in accordance with section 
33-24-05-284. 

~ Treatment standards for contaminated soils. Prior to land disposal. 
contaminated soil identified by subsection 1 as needing to comply with 
land disposal restrictions must be treated according to all the standards 
specified in this subsection or according to the universal treatment 
standards specified in section 33-24-05-288. 

£:. All soils. Prior to land disposal. all constituents subject to treatment 
must be treated as follows: 

ill For nonmetals. except carbon disulfide. cyclohexanone. and 
methanol. treatment must achieve ninety percent reduction 
in total constituent concentrations. except as provided by 
paragraph 3. 

a.} For metals and carbon disulfide. cyclohexanone. and 
methanol. treatment must achieve ninety percent reduction in 
constituent concentrations as measured in leachate from the 
treated media (tested according to the toxicity characteristic 
leaching procedure) or ninety percent reduction in total 
constituent concentrations (when a metal removal treatment 
technology is used). except as provided by paragraph 3. 
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Ql When treatment of any constituent subject to treatment 
to a ninety percent reduction standard would result in a 
concentration less than ten times the universal treatment 
standard for that constituent. treatment to achieve constituent 
concentrations less than ten times the universal treatment 
standard is not required. Universal treatment standards are 
identified in table "universal treatment standards" in section 
33-24-05-288. 

Q.. Soils that exhibit the characteristic of ignitability. corrosivity. or 
reactivity. In addition to the treatment required by subdivision a. 
prior to land disposal. soils that exhibit the characteristic of 
ignitability. corrosivity. or reactivity must be treated to eliminate 
these characteristics. 

c. Soils that contain nonanalyzable constituents. In addition to the 
treatment requirements of subdivisions a and b. prior to land 
disposal. the following treatment is required for soils that contain 
nonanalyzable constituents: 

ill For soil that also contains only analyzable and nonanalyzable 
organic constituents. treatment of the analyzable constituents 
to the levels specified in subdivisions a and b: or 

.(2). For soil that contains only nonanalyzable constituents. 
treatment by the method or methods specified in section 
33-24-05-282 for the waste contained in the soil. 

4. Constituents subject to treatment. When applying the soil treatment 
standards in subsection 3. constituents subject to treatment are any 
constituents listed in section 33-24-05-288. table "universal treatment 
standards" that are reasonably expected to be present in any given 
volume of contaminated soil. except fluoride. selenium. sulfides. 
vanadium. and zinc. and are present at concentrations greater than ten 
times the universal treatment standard. Polychlorinated biphenyls are 
not a constituent subiect to treatment in any given volume of soil which 
exhibits the toxicity characteristic solely because of the presence of 
metals. 

§... Management of treatment residuals. Treatment residuals from treating 
contaminated soil identified by subsection 1 as needing to comply with 
land disposal restrictions must be managed as follows: 

.a.. Soil residuals are subject to the treatment standards of this section; 

b. Nonsoil residuals are subject to: 
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ill For soils contaminated by listed hazardous waste. the 
article 33-24 standards applicable to the listed hazardous 
waste: and 

.(21 For soils that exhibit a characteristic of hazardous waste. 
if the nonsoil residual also exhibits a characteristic of 
hazardous waste. the treatment standards applicable to the 
characteristic hazardous waste. 

History: Effective December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03. 23-20.3-04 

33-24-05-290. Prohibitions on storage of restricted wastes. 

1. Except as provided in this section, the storage of hazardous wastes 
restricted from land disposal under sections 33-24-05-270 through 
33-24-05-279 is prohibited, unless the following conditions are met: 

a. A generator stores such wastes in tanks, containers, or 
containment buildings onsite solely for the purpose of the 
accumulation of such quantities of hazardous waste as necessary 
to facilitate proper recovery, treatment, or disposal and the 
generator complies with the requirements in section 33-24-03-12, 
chapter 33-24-05, and the applicable requirements of subsection 5 
of section 33-24-06-16; 

b. An owner or operator of a hazardous waste treatment, storage, 
or disposal facility stores such wastes in tanks, containers, or 
containment buildings solely for the purpose of the accumulation 
of such quantities of hazardous waste as necessary to facilitate 
proper recovery, treatment, or disposal and: 

(1) Each container is clearly marked to identify its contents and 
the date each period of accumulation begins; and 

(2) Each tank is clearly marked with a description of its contents, 
the quantity of each hazardous waste received , and the date 
each period of accumulation begins, or such information for 
each tank is recorded and maintained in the operating record 
at that facility. Regardless of whether the tank itself is marked, 
an owner or operator shall comply with the operating record 
requirements specified in section 33-24-05-40; and 

c. A transporter stores manifested shipments of such wastes at a 
transfer facility for ten days or less. 

2. An owner or operator of a treatment, storage, or disposal facility 
may store such wastes for up to one year unless the department 

631 



can demonstrate that such storage was not solely for the purpose of 
accumulation of such quantities of hazardous wastes as are necessary 
to facilitate proper recovery, treatment, or disposal. 

3. An owner or operator of a treatment, storage, or disposal facility may 
store such wastes beyond one year; however, the owner or operator 
bears the burden of proving that such storage was solely for the 
purpose of accumulation of such quantities of hazardous wastes as 
are necessary to facilitate proper recovery, treatment, or disposal. 

4. If a generator's waste is exempt from a prohibition on the type of land 
disposal utilized for the waste, for example, because of an approved 
case-by-case extension under section 33-24-05-254, or a national 
capacity variance under sections 33-24 05 270 through 33 24 05 279 
section 33-24-05-255, the prohibition in subsection 1 does not apply 
during the period of such exemption. 

5. The prohibition in subsection 1 does not apply to hazardous wastes that 
meet the treatment standard specified under sections 33-24-05-281, 
33-24-05-282, and 33-24-05-283 or the treatment standard specified 
under the variance in section 33-24-05-284, or, where treatment 
standards have not been specified, is in compliance with the 
applicable prohibitions specified in section 33-24-04-272 or Resource 
Conservation and Recovery Act section 3004. 

6. Liquid hazardous wastes containing polychlorinated biphenyls at 
concentrations greater than or equal to fifty parts per million must be 
stored at a facility that meets the requirements of 40 CFR 761.65(b) 
and must be removed from storage and treated or disposed as required 
under sections 33-24-05-250 through 33-24-05-299 within one year of 
the date when such wastes are first placed into storage. The provisions 
of subsection 3 do not apply to such polychlorinated biphenyls wastes 
prohibited under section 33-24-05-272. 

7. The prohibition and requirements in this section do not apply to 
hazardous remediation wastes stored in a staging pile approved 
pursuant to section 33-24-05-554. 

History: Effective December 1, 1988; amended effective December 1, 1991; 
January 1, 1994; July 1, 1997: December 1. 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-301. Environmental performance standards. A miscellaneous 
unit must be located, designed, constructed, operated, maintained, and closed 
in a manner that will ensure protection of human health and the environment. 
Permits for miscellaneous units are to contain such terms and provisions as 
necessary to protect human health and the environment, including, but not limited 
to, as appropriate, design and operating requirements, detection and monitoring 
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requirements, and requirements for responses to releases of hazardous waste or 
hazardous constituents from the unit. Permit terms and provisions must include 
those requirements of sections 33-24-05-89 through 33 24 05 317 33-24-05-190, 
sections 33-24-05-400 through 33-24-05-474, chapter 33-24-06, 40 CFR part 63, 
subpart EEE, and 40 CFR part 146 that are appropriate for the miscellaneous unit 
being permitted . Protection of human health and the environment includes, but is 
not limited to: 

1. Prevention of any releases that may have adverse effects on human 
health or the environment due to migration of waste constituents in the 
ground water or subsurface environment, considering : 

a. The volume and physical and chemical characteristics of the waste 
in the unit, including its potential for migration through soil, liners, 
or other contain ing structures; 

b. The hydrologic and geologic characteristics of the unit and the 
surrounding area; 

c. The existing quality of ground water, including other sources of 
contamination and their cumulative impact on the ground water; 

d. The quantity and direction of ground water flow; 

e. The proximity to and withdrawal rates of current and potential 
ground water users; 

f. The patterns of land use in the region; 

g. The potential for deposition or migration of waste constituents into 
subsurface physical structures, and into the root zone of food chain 
crops and other vegetation ; 

h. The potential for health risks caused by human exposure to waste 
constituents; and 

i. The potential for damage to domestic animals, wildlife, crops, 
vegetation , and physical structures caused by exposure to waste 
constituents. 

2. Prevention of any releases that may have adverse effects on human 
health or the environment due to migration of waste constituents in 
surface water, or wetlands or on the soil surface considering : 

a. The volume and physical and chemical characteristics of the waste 
in the unit; 
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b. The effectiveness and reliability of containing, confining, and 
collecting systems in structures in preventing migration; 

c. The hydrologic characteristics of the unit and the surrounding area, 
including the topography of the land around the unit; 

d. The patterns of precipitation in the region; 

e. The quantity, quality, and direction of ground water flow; 

f. The proximity of the unit to surface waters; 

g. The current and potential uses of nearby surface waters and any 
water quality standards established for those surface waters; 

h. The existing quality of surface waters and surface soils, including 
other sources of contamination and their cumulative impact on 
surface waters and surface soils; 

i. The patterns of land use in the region; 

j. The potential for health risks caused by human exposure to waste 
constituents; and 

k. The potential for damage to domestic animals, wildlife, crops, 
vegetation, and physical structures caused by exposure to waste 
constituents. 

3. Prevention of any release that may have adverse effects on human 
health or the environment due to migration of waste constituents in the 
air, considering: 

a. The volume and physical and chemical characteristics of the waste 
in the unit, including its potential for the emission and dispersal of 
gases, aerosols, and particulate; 

b. The effectiveness and reliability of systems and structures to 
reduce or prevent emissions of hazardous constituents to the air; 

c. The operating characteristics of the unit; 

d. The atmospheric, meteorologic, and topographic characteristics of 
the unit and the surrounding area; 

e. The existing quality of the air, including other sources of 
contamination and their cumulative impact on the air; 

634 



f. The potential for health risks caused by human exposure to waste 
constituents; and 

g. The potential for damage to domestic animals, wildlife, crops, 
vegetation, and physical structures caused by exposure to waste 
constituents. 

History: Effective December 1, 1991; amended effective January 1, 1994; July 1, 
1997; December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

vents. 
33-24-05-400. Applicability to air emission standards for process 

1. The regulations of sections 33-24-05-400 through 33-24-05-419 apply 
to owners and operators of facilities that treat, store, or dispose of 
hazardous wastes (except as provided in section 33-24-05-01 ). 

2. Except for subsections 4 and 5 of section 33-24-05-404, sections 
33-24-05-400 through 33-24-05-419 apply to process vents associated 
with distillation , fractionation, thin-film evaporation, solvent extraction, 
or air or steam stripping operations that manage hazardous wastes 
with organic concentrations of at least ten parts per million weight, if 
these operations are conducted in one of the following : 

a. A unit that is subject to the permitting requirements of chapter 
33-24-06; ef 

b. A unit (including a hazardous waste recycling unit) that is not 
exempt from permitting under the provisions of subsection 1 of 
section 33-24-03-12 (for example, a hazardous waste recycling 
unit that is not a ninety-day tank or container) and that is located at 
a hazardous waste management facility otherwise subject to the 
permitting requirements of chapter 33-24-06-;-~ or 

c. A unit (iAcludiAg a hazardous waste recyeliAg uAit) that is exempt 
from permitting under the provisions of subsection 1 of section 
33-24-03-12 (for example, a ninety-day tank or container) and is 
not a recycling unit under the provisions of section 33-24-02-06. 

[Note: The requirements of sections 33-24-05-402 through 
33-24-05-406 apply to process vents on hazardous waste recycling 
units previously exempt under subdivision a of subsection 3 of 
section 33-24-02-06. Other exemptions under section 33-24-02-04 
and subsection 7 of section 33-24-05-01 are not affected by these 
requirements.] 
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3. If the owAer or operator of process veRts subject to the requirements 
of sectioAs 33 24 05-402 through 33 24 05 406 has reeei>o·ed a permit 
under chapter 33 24 06 prior to December 21, 1990, the requirements 
of sectioAs 33 24 05 402 through 33 24 05 406 must be iAcorporated 
•when the permit is reissued under section 33 04 05 11 or reviewed 
under section 33 24 06 06. [Note: The requiremeAts of sectioAs 
33 24 05 402 through 33 24-05 406 apply to process vents on 
hazardous 't't'aste recyeliAg units previously exempt uAder subdivisioA 
a of subsection 3 of sectioA 33 24 02 06. Other exemptions uAder 
sectioAs 33 24 02 04, 33 24 03 12, aAd subsection 7 of section 
33 24 05 01 are not affected by these requirements.] For the owner 
and operator of a facility subject to sections 33-24-05-400 through 
33-24-05-419 and who received a final state-issued hazardous waste 
permit under article 33-24 prior to December 6, 1996. the requirements 
of section 33-24-05-400 through 33-24-05-419 shall be incorporated 
into the permit when the permit is reissued in accordance with the 
requirements of section 33-24-07-11 or reviewed in accordance with the 
requirements of subsection 1 of section 33-24-06-06. Until such date 
when the owner and operator receive a final state-issued hazardous 
waste permit incorporating the requirements of sections 33-24-05-400 
through 33-24-05-419. the owner and operator are subject to the 
applicable requirements of subsection 5 of section 33-24-06-16. 

[Note: The requirements of sections 33-24-05-402 through 
33-24-05-406 apply to process vents on hazardous waste recycling 
units previously exempt under subdivision a of subsection 3 of 
section 33-24-02-06. Other exemptions under section 33-24-02-04 
and subsection 7 of section 33-24-05-01 are not affected by these 
requirements.] 

4. [Reserved] 

.5... The requirements of sections 33-24-05-400 through 33-24-04-419 do 
not apply to the process vents at a facility where the facility owner or 
operator certifies that all of the process vents that would otherwise be 
subject to sections 33-24-05-400 through 33-24-05-419 are equipped 
with and operating air emission controls in accordance with the process 
vent requirements of an applicable Clean Air Act regulation codified 
under 40 CFR part 60, 61. or 63. The documentation of compliance 
under regulations at 40 CFR part 60. 61. or 63 shall be kept with. or 
made readily available with. the facility operating record. 

History: Effective December 1, 1991; amended effective January 1, 1994; July 1, 
1997: December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-401. Definitions. As used in sections 33-24-05-400 through 
33-24-05-419, all terms not defined herein have the meaning given in North 
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Dakota Century Code chapter 23-20.3 and chapters 33-24-01 through 33-24-05 
of this article. 

1. "Air stripping operation" is a desorption operation employed to transfer 
one or more volatile components from a liquid mixture into a gas (air) 
either with or without the application of heat to the liquid. Pack towers, 
spray towers, and bubble-cap, sieve, or valve-type plate towers are 
among the process configurations used for contacting the air and a 
liquid. 

2. "Bottoms receiver" means a container or tank used to receive and 
collect the heavier bottoms fractions of the distillation feed stream that 
remain in the liquid phase. 

3. "Closed-vent system" means a system that is not open to the 
atmosphere and that is composed of piping , connections, and, if 
necessary, flow-inducing devices that transport gas or vapor from a 
piece or pieces of equipment to a control device. 

4. "Condenser" means a heat-transfer device that reduces a 
thermodynamic fluid from its vapor phase to its liquid phase. 

5. "Connector" means flange, screwed, welded, or other joined fittings 
used to connect two pipelines or a pipeline and a piece of equipment. 
For the purposes of reporting and recordkeeping, "connector" means 
flanged fittings that are not covered by insulation or other materials that 
prevent location of the fittings. 

6. "Continuous recorder'' means a data-recording device record ing an 
instantaneous data value at least once every fifteen minutes. 

7. "Control device" means an enclosed combustion device vapor recovery 
system, or flare. Any device the primary function of which is the recovery 
or capture of solvent or other organic for use, reuse, or sale (e.g., a 
primary condenser on a solvent recovery unit) is not a control device. 

8. "Control device shutdown" means the cessation of operation of a control 
device for any purpose. 

9. "Distillate receiver" means a container or tank used to receive and 
collect liquid material (condensed) from the overhead condenser of 
a distillation unit and from which the condensed liquid is pumped to 
larger storage tanks or other process units. 

10. "Distillation operation" means an operation, either batch or continuous 
separating one or more feed streams into two or more exit streams, 
each exit stream having component concentrations different from those 
in the feed streams. The separation is achieved by the redistribution of 
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the components between the liquid and vapor phase as they approach 
equilibrium within the distillation unit. 

11. "Double-block and bleed system" means two block valves connected in 
series with a bleed valve or line that can vent the line between the two 
block valves. 

12. "Equipment" means each valve, pump, compressor, pressure relief 
device, sampling connection system, open-ended valve or line, or 
flange or other connector, and any control devices or systems required 
by sections 33-24-05-400 through 33-24-05-419. 

13. "First attempt at repair'' means to take rapid action for the purpose of 
stopping or reducing leakage of organic material to the atmosphere 
using best practices. 

14. "Flame zone" means the portion of the combustion chamber in a boiler 
occupied by the flame envelope. 

15. "Flow indicator'' means a device that indicates whether gas flow is 
present in a vent stream. 

16. "Fractionation operation" means a distillation operation or method used 
to separate a mixture of several volatile components of different boiling 
points in successive stages, each stage removing from the mixture 
some proportion of one of the components. 

17. "Hazardous waste management unit shutdown" means a work 
practice or operational procedure that stops operation of a hazardous 
waste management unit or part of a hazardous waste management 
unit. An unscheduled work practice or operational procedure that 
stops operation of a hazardous waste management unit or part of a 
hazardous waste management unit for less than twenty-four hours 
is not a hazardous waste management unit shutdown. The use of 
spare equipment and technically feasible bypassing of equipment 
without stopping operation are not hazardous waste management unit 
shutdowns. 

18. "Hot well" means a container for collecting condensate as in a steam 
condenser serving a vacuum-jet or steam-jet ejector. 

19. "In gas or vapor service" means that the piece of equipment contains 
or contacts a hazardous waste stream that is in the gaseous state at 
operating conditions. 

20. "In heavy liquid service" means that the piece of equipment is not in gas 
or vapor service or in light liquid service. 
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21 . "In light liquid service" means that the piece of equipment contains 
or contacts a waste stream where the vapor pressure of one or 
more of the organic components in the stream is greater than 
three-tenths kilopascals at twenty degrees Centigrade Celsius, tfte 
total concentration, the total concentration of the purest pure organic 
components having a vapor pressure greater than · three-tenths 
kilopascals at twenty degrees Centigrade Celsius is equal to or greater 
than twenty percent by weight, and the fluid is a liquid at operating 
conditions. 

22. "In situ sampling systems" means nonextracted samplers or inline 
samplers. 

23. "In vacuum service" means that equipment is operating at an internal 
pressure that is at least five kilopascals below ambient pressure. 

24. "Malfunction" means any sudden failure of a control device or a 
hazardous waste management unit or failure of a hazardous waste 
management unit to operate in a normal or usual manner, so that 
organic emissions are increased. 

25. "Open-ended valve or line" means any valve, except pressure release 
valves, having one side of the valve seat in contact with process fluid 
hazardous waste and one side open to the atmosphere, either directly 
or through open piping. 

26. "Pressure release" means the emission of materials resulting from the 
system pressure being greater than the set pressure of the pressure 
release device. 

27. "Process heater'' means a device that transfers heat liberated by 
burning fuel to fluids contained in tubes, including all fluids except 
water that are heated to produce steam. 

28. "Process venf' means any open-ended pipe or stack that is vented 
to the atmosphere either directly, through a vacuum-producing 
system, or through a tank (e.g., distillate receiver, condenser, bottoms 
receiver, surge control tank, separator tank, or hot well) associated 
with hazardous waste distillation, fractionation, thin-film evaporation, 
solvent extraction, or air or steam stripping operations. 

29. "Repaired" means that equipment is adjusted, or otherwise altered, to 
eliminate a leak. 

30. "Sampling connection system" means an assembly of equipment 
within a process or waste management unit used during periods of 
representative operation to take samples of the process of waste fluid. 
Equipment used to take nonroutine grab examples is not considered a 
sampling connection system. 
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31. "Sensor" means a device that measures a physical quantity or the 
change in a physical quantity, such as temperature, pressure, flow rate, 
pH, or liquid level. 

a+. 32. "Separator tank" means a device used for separation of two immiscible 
liquids. 

~ 33. "Solvent extraction operation" means an operation or method of 
separation in which a solid or solution is contacted with a liquid solvent 
(the two being mutually insoluble) to preferentially dissolve and transfer 
one or more components into the solvent. 

a& 34. "Start-up" means the setting in operation of a hazardous waste 
management unit or control device for any purpose. 

-34:-~ "Steam stripping operation" means a distillation operation in which 
vaporization of the volatile constituents of a liquid mixture takes place 
by the introduction of steam directly into the charge. 

-35:- 36. "Surge control tank" means a large-sized pipe or storage reservoir 
sufficient to contain the surging liquid discharge of the process tank to 
which it is connected. 

a&. R "Thin-film evaporation operation" means a distillation operation that 
employs a heating surface consisting of a large diameter tube that may 
be either straight or tapered, horizontal or vertical. Liquid is spread on 
the tube wall by a rotating assembly of blades that maintain a close 
cleara_nce from the wall or actually ride on the film of liquid on the wall. 

a:t:-~ "Vapor incinerator" means any enclosed combustion device that is used 
for destroying organic compounds and does not extract energy in the 
form of steam or process heat. 

a& 39. ''Vented" means discharged through an opening, typically an 
open-ended pipe or stack, allowing the passage of a stream of 
liquids, gases, or fumes into the atmosphere. The passage of liquids, 
gases, or fumes is caused by mechanical means such as compressors 
or vacuum-producing systems or by process-related means such as 
evaporation produced by heating and not caused by tank loading 
and unloading (working losses) or by natural means such as diurnal 
temperature changes. 

History: Effective December 1, 1991; amended effective January 1, 1994~ 
December 1, 2003. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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