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6-02-02-01. General provisions.

The following air traffic rules, orders, regulations, procedures, knowledge of agricultural chemicals,

and minimum standards governing aerial spraying—dusting—fertilizing;—or—insect—contrel-of—crops—or-
areas-by-means-of-aireraft-or-helicopterflightapplication are necessary for the public safety, the safety

of those engaged in such activities, and for protection of property, are adopted by the North Dakota
aeronautics commission, after a public hearing, pursuant to authority set forth in North Dakota Century
Code section 2-05-18.

History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18, 2-05-19, 2-05-20

6-02-02-02. Application for aerial applicator license - Fees.

No person may engage in the activity or business of aerial spraying;—dusting,fertilizing;—orinsect
control-of-erops-er-arcasby-aireraft-er-helicopterapplication without first obtaining an aerial applicator's

license from the North Dakota aeronautlcs commission. The appllcatlon for an aerlal appllcators
license shall include a fee

a—private—aeral-sprayeras establlshed bv the commission and shall be ¢ ompleted and flled on forms
furnished by the commission-ard-shall-setforth-the followinginfermation:

History: Amended effective June 1, 2002; September 1, 2005; April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-03. Inspection and duration of aerial applicator's license.

North Dakota aerial applicator's license shall be presented for inspection upon request of any
authorized representative of the state of North Dakota or of the federal government or municipal official
charged with the duty of enforcing local, state, or federal laws or regulations. The aerial applicator's
license decal shall be displayed one per airplane-er-helicopter on the pilot side (left) of the airplane
engine cowl. Each aerial applicator's license issued shall expire December thirty-first of the year of
issuance and may be revoked at any time for cause.

History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18




Law Implemented: NDCC 2-05-18

6-02-02-04. Commercial pilot safety standards.

1.

General. The following rules and regulations relating to pilot experiences and skill have been
adopted in the interest of the pilot and public safety and the general public interest.

Chief pilot. All operators or contractors employing one or more commercial pilots for the
purpose of conducting aerial spraying,—dusting,—fertilizing;,—er—inseet—eentrolapplication by
aircraft er—helicopter—in this state shall employ at least one chief pilot who shall have the
qualifications set forth in this section.

Chief pilot qualifications. A chief pilot must produce evidence of a commercial federal
aviation administration license with a minimum of seven hundred fifty flight hours as pilot in
command, of which a minimum of two hundred fifty flight hours as pilot in command must be in
the class of aircraft in which the sprayer or duster equipment will be installed and used for
agricuttdralaerial application. In addition, the chief pilot shal-be-ene-who-hashadmust have at
least two years apprentice commercial aerial spraying-fhyingapplication experience as pilot in
command and whe—has accumulated at least two hundred hours total aerial
sprayirgapplication flying time as an employee, supervised by a North Dakota chief pilot_who
holds a federal aviation administration part 137 certificate, who may recommend the applicant
and certify the applicant's qualifications for the operational level sought, or certified to by an
affidavit of the applicant, subject to investigation by the aeronautics commission, which may
approve or deny the application.

Pilot employees of contractor. An operator or aerial applicator or contractor in the business
of aerial sprayingapplication that employs a chlef pilot, meetlng the quallflcatlons of this
section, may employ pilots for aerial application

with a minimum of a valid federal aviation admlnlstratlon commerC|aI license, except that a
license will be revoked or denied to an operator or contractor who employs an unqualified
aerial sprayapplication pilot who has been designated as unqualified to conduct aerial
sprayirgapplication in North Dakota, for just cause, by the aeronautics commission. Pilots
supervised and employed under the supervision of the chief pilot, who have never aerial
sprayedapplication before, must be given a minimum of ten hours of simulated dual-
sprayingapplication time under supervision of the chief pilot before they are permitted to
conduct aerial sprayapplication as pilot in command, and in addition, must be given ten hours
of direct ground-supervised solo flight at operational loads while conducting aerial

epFaylﬂg ppllcatlo The chief p|Iot shaII eem#y—m—WFmﬁg—H%e—ﬁame—ef—H&e—eﬂet—&HdeHhe—ehlef

sprayinrgdocument and maintain written records verifying the ollot has fqu|IIed the fllqht
requirements.

Chief pilot lecatedbased within the state of North Dakota required. It is the responsibility
of the chief pilot to determine the amount of supervision a pilot requires. The chief pilot must
be familiar with the area in which the supervised pilot or pilots are flying and be able to contact
each pilot daily as needed. Pilots with less than two years' experience and less than two
hundred fifty hours of actual aerial application must be under the direct, personal supervision
of a chief pilot and must be flyirgbased out of the same airport as the airport in which the chief
pilot is operating. The chief pilot or the chief pilot's designated representative of every aerial

spraying—dusting;—and-fertilizingapplication operation licensed by the aeronautics commission
must be located within North Dakota during the time of actual aerial spraying—dusting-

fertilizing;—er-insecticidingapplication operations and the chief pilot shall be responsible for the
actions of all pilots under the chief pilot's supervision.




\ ——F——Commercial-rated pilots who graduate from an agricultural flying school.
Commercial- rated pilots who graduate from a quallfled agrlcultural fIy|ng and ground school

shaII d

. ’ . b

pHet—may—reeue—a—eFedlt—up—te—ﬁ#y—pereent—ef—thefor ten hours of dlrect ground supervrsed solo
flight at operational loads while conducting aerial sprayingapplication. The chief pilot shall

document and maintain written records verifying the pilot has fulfilled the requirements of this

chapter.

| History: Amended effective July 1, 1998; April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-04.1. Aerial applicator safety instruction.

For the safety and protection of persons and property, each operator of a business engaged in
aerial sprayingapplication must attendreceive the information provided by the annual aerial applicator
safety meeting seheduledor attend approved training by the North Dakota aeronautics commission. A
chief pilot employed by an operator may attend the meeting in place of the operator. The meeting will
be held in the first calendar quarter of each year and address aviation safety, business and operation
security, and chemical storage. The commission will provide substitute instruction for operators and
chef pilots who for good cause are unable to attend the annual safety meeting. An application for a
license for aerial spraying under section 6-02-02-02 will not be approved by the commission unless the
applicant's operator or chief pilot has attended the annual safety meeting in the calendar quarter
preceding the date of the application or received substitute instruction or information provided by the
commission.

\ History: Effective June 1, 2002; amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-05. Private pilot aerial sprayer who obtains a commercial federal aviation
administration license.

Repealed effective April 1, 2016.




| 6-02-02-06. Private pilot's safety standards for aerial erep-spraying—and-dustingapplication
on one's own property or land farmed under a bona fide lease.

A private pilot with a valid federal aviation administration private pilot's rating may aerial crop spray,
dust, seed, fertilize, or insecticide the pilot's own land or land farmed by the pilot under a bona fide
lease, provided:

1. That the applicant submits satisfactory evidence that the applicant has a minimum of

\ fiveseven hundred fifty hours flying experience as pilot in command, of which a minimum of
two hundred fifty flying hours must be in the class of aircraft in which the sprayer or duster will

be installed for agricultural aerial application and has produced acceptable evidence of a

minimum of ten hours simulated dual-spraying time under the supervision of a chief pilot

before such pilot is permitted to conduct aerial sprayapplication as pilot in command, and in

addition, such private pilot must obtain ten hours of direct ground-supervised solo flight at

\ operational loads while aerial sprayirgapplying given by a chief pilot, with a commercial
federal aviation administration license, who has at least two hundred hours of logged aerial

\ sprayirgapplying time as pilot in command.

2. That the applicant sets forth, in writing, upon the application the legal description of the land
owned or land farmed under a bona fide lease, including range, township, section, and
quarter, or parts and apportionments pertaining thereto, or both.

3. That the applicant's services are not offered to others for hire, compensation, remuneration, or
trade for other services.

For the purpose of these regulations, the term bona fide lease shall be construed to mean a lease
whereby the lessee has a reasonable interest in the land under lease for a period not less than the
current growing, grazing, or harvesting season.

All other rules and regulations set forth in this chapter governing commercial aerial erep-spraying
and—dustingapplication standards, including aircraft registration, aerial applicator's license, equipment
standards, chemical knowledge and procedures, registration as a certified agricultural chemical aerial
applicator, and reports to the aeronautics commission shall govern the operations of all private pilots

licensed by the aeronautics commission for aerial spraying,—dusting;—seeding,—insecticiding;—and-
fertilizingapplication of their own land or land operated under a bona fide lease.

History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18




6-02-02-07. Grandfather rights.

All chief pilot ratings, commercial pilots operating their own equipment, and private pilots rated for

\ aerial erop-spraying-and-dustingapplication on their own property, flying ratings granted and on record

in the offices of the aeronautics commission prior to the adoption of this chapter shall continue to be
effective unless revoked for cause.

| History: Amended effective April 1. 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-09. Registration and license of aircraft and equipment standards.

1. Registration. All aircraft erhelicopters—operated in aerial spraying,—dusting,—fertilizing;—and-
insesetieidingapplication requiring a North Dakota aerial applicator's license shall be registered
with the North Dakota aeronautics commission prior to actual use of the aircraft in this state
and prior to the issuance of an aerial applicator's license. Annual registration fees shall be in
accordance with the schedule set forth in North Dakota Century Code sections 2-05-11 and
2-05-18 and shall be paid in full in advance.

2. Equipment standards. Each aircraft sprayirg-rig-used for aerial application er-dissemination
of 2,4D-er2:4;5-T-er-otherherbicides-shall be satisfactorily equipped with a positive shutoff
device at each discharge nozzle (manually controlled shutoff valves, spring-loaded valves, or
ball checks will be acceptable), which will absolutely prevent the dissemination of material on
any portion of the terrain over which flight is made other than the area being treated or

sprayed. Each aircraft dusting—rig—shallmust be satisfactorily equipped with a shutoff between

hopper and discharge orifice. The entire aircraft spray—er—-dusting—rig—shalimust be in good
usable condition and free from any obvious points of leakage.

\ History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-10. Application knowledge and procedures.

| Repealed effective April 1, 2016.




\ 6-02-02-11. Aerial sprayingapplication in vicinity of turkey farms.

| No aerial applicator shall conduct aerial sprayirg—eperationsapplication on or over farm lands
adjoining or adjacent to turkey farms unless the applicator has coordinated the aerial

sprayirgapplication with the owner or operator of the turkey farm and with the farmer for which the
aerial sprayirgapplication is to be done.

History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-12. Reports available to aeronautics commission.

The operator, owner, manager, pilot, or supervisor in charge of the aerial application ef-agrieulturat
chemicals—erfertilizer-shall maintain a record of each aerial application job which may-be-inspected
bymust be available to officials of the aeronautics commission on demand. Copies of such reports
shallimust be kept by the licensee for a period of three years from the date of aerial application. Upon
request, these reports shall be submitted to the aeronautics commission; provided that nonresident
aerial appllcators shaII file coples of such reports with the aeronautlcs commlssmn—pﬁeHe—depaFEuFe

The report must be the same as, or contain the same information, as the records required for the
state department of agriculture.

____The licensee shall file with the aeronautics commission not later than December first of the year of
application a summary of the total number acres treated-er—sprayed by category such as for weed
control, insect control, fertilizer application, fungicide application, etc. Failure of any licensed aerial
applicator to furnish copies of such reports upon request of the aeronautics commission, in a
reasonable time, shall be grounds for suspension of an aerial applicator's state license.

9



History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-13. Unsettled claims and court judgments.

Evidence of prior unsettled claims or unsatisfied judgments for damages resulting from aerial

| spraying—dusting—fertilizing,—er—inseeticidingapplication operations may be just cause for denial of a

state aerial applicator's license or revocation of an existing license, provided that the aeronautics

commission may, at its discretion, require a bond or cash bond in an amount equal to the estimated
claim and reasonable court costs from such applicator before a license will be issued.

History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-14. License reciprocity between states - Nonresidents.

| Repealed effective April 1. 2016.

6-02-02-15. Shoulder harness must be installed and in use by pilot.
| Repealed effective April 1, 2016.

6-02-02-16. Airworthiness certificate required.
| Repealed effective April 1, 2016.

6-02-02-17. Crash helmet required for safety of pilots.
| Repealed effective April 1. 2016.

10



\ Law-Implemented- NDCC2-05-18
| 6-02-02-18. Revocation of aerial sprayingapplicator license - Refusal of license.

The North Dakota aeronautics commission or its duly appointed director reserves the right to

\ revoke or refuse to issue ana_state-issued aerial applicator's license for just cause, or for violation of

any rule, regulation, procedure, or standard set forth in this chapter after a hearing has been held,

provided that on the basis of proper cause shown, the director or the aeronautics commission may
suspend a license or refuse to issue a license until such time as a hearing has been held.

History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
Law Implemented: NDCC 2-05-18

6-02-02-19. Penalty for violation of the rules and regulations.

: onisd North-Dal . ~od ioR-2-05-18_which-rel heti . ¢
aecrial-applicators-of-agricultural-chemicals-and-prevides-that-anyAny person eenvieted-ef-violating anya
provision of thatthis section e i he cetion sh
beis guilty of a class B misdemeanor.

| History: Amended effective April 1, 2016.
General Authority: NDCC 2-05-18
| Law Implemented: NDCC 2-05-18, 2-05-19, 2-05-20

11



CHAPTER 6-02-03
AIRPORT RUNWAY APPROACH HAZARDS

[Repealed effective April 1, 2016]
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CHAPTER 6-02-03.1
AIRPORT RUNWAY APPROACH HAZARDS

Section

6-02-03.1-01 Definitions

6-02-03.1-02 General

6-02-03.1-03 Procedure for Determining Obstructions
6-02-03.1-04 Airport Referenced Imaginary Surfaces
6-02-03.1-05 Penalty

6-02-03.1-01. Definitions.

1.  "Nonprecision instrument runway" means a runway having an existing instrument approach
procedure utilizing air navigation facilities with only horizontal quidance, or area type

navigation equipment, for which a straight-in nonprecision instrument approach procedure has

been approved, or planned, and for which no precision approach facilities are planned, or
indicated on a planning document.

2. "Precision instrument runway" means a runway having an existing instrument approach
procedure utilizing an instrument landing system, or a precision approach radar. It also means
a runway for which a precision approach system is planned and is so indicated by an

approved airport layout plan or planning document.

3. "Utility runway" means a runway that is constructed for and intended to be used by

propeller-driven aircraft of twelve thousand five hundred pounds maximum gross weight and
less.

4. "Visual runway" means a runway intended solely for the operation of aircraft using visual
approach procedures, with no straight-in instrument approach procedure and no instrument
designation indicated on an approved airport layout plan, or by any planning document
submitted to the North Dakota aeronautics commission by a competent authority.

History: Effective April 1, 2016.

General Authority: NDCC 2-05-07
Law Implemented: NDCC 2-03-12

6-02-03.1-02. General.

Obstructions to air navigation are prohibited. The following rules, criteria, requlations, and minimum
standards governing the construction or maintenance of hazards or obstructions near runway

approaches to any airport that is open for public use in North Dakota, whether publicly or privately
owned, is hereby adopted by the North Dakota aeronautics commission pursuant to authority set forth
in North Dakota Century Code section 2-03-12.

History: Effective April 1, 2016.
General Authority: NDCC 2-03-12, 2-05-07, 2-05-21

Law Implemented: NDCC 2-03-12

6-02-03.1-03. Procedure for determining obstructions.

This part establishes standards for determining obstructions to air navigation. It applies to existing
and proposed manmade objects. objects of natural growth, and terrain. The standards apply to the use

of navigable airspace by aircraft and to existing public airports. Additionally, the_standards apply to a

planned public airport, or a change in an existing public airport, if a proposal therefore is on file with the
North Dakota aeronautics commission.

13



1.  An existing object, including a mobile object, is, and a future object would be, an obstruction to
air navigation if it is of greater height than any of the following heights or surfaces:

| a. A height of four hundred ninety-nine feet above ground level at the site of the object.

b. A height that is two hundred feet above ground level or above the established airport

elevation, whichever is higher, within three nautical miles of the established reference

point of an airport, excluding heliports, with its longest runway more than three thousand
two hundred feet in actual length, and that height increases in the proportion of one

hundred feet for each additional nautical mile of distance from the airport up to a

maximum of four hundred ninety-nine feet.

c. A height within a terminal obstacle clearance area, including an initial approach segment,
a departure area, and a circling approach area, which would result in the vertical distance
between any point on the object and an established minimum instrument flight altitude
within that area or segment to be less than the required obstacle clearance.

d. A height within an en route obstacle clearance area, including turn and termination areas,
of a federal airway or approved off-airway route, that would increase the minimum

obstacle clearance altitude.

e. The surface of a takeoff and landing area of an airport or any airport imaginary surface.
However, no part of the takeoff or landing area itself will be considered an obstruction.

2. Except for traverse ways on or near an airport with an operative ground traffic control service,
furnished by an air traffic control tower or by the airport management and coordinated with the
air traffic control service, the standards of subsection 1 of this section apply to traverse ways
used or to be used for the passage of mobile objects only after the heights of these traverse
ways are increased by:

a. Seventeen feet for an interstate highway that is part of the national system of military and
interstate highways where overcrossings are designed for a minimum of seventeen feet
vertical distance.

b. Fifteen feet for any other public roadway.

c. Ten feet or the height of the highest mobile object that would normally traverse the road,
whichever is greater, for a private road.

d. Twenty-three feet for a railroad.

e. For a waterway or any other traverse way not previously mentioned, an amount equal to
the height of the highest mobile object that would normally traverse it.

Failure to comply with the above regulations regarding obstructions to air navigation is prohibited under
this chapter.

History: April 1, 2016.
General Authority: NDCC 2-03-12
Law Implemented: NDCC 2-03-12

| 6-02-03.1-04. Airport referenced imaginary surfaces.

The following airport imaginary surfaces are established with relation to the airport and to each
runway. The size of each imaginary surface is based on the classification of each runway and the type
of approach available or planned for that runway. Refer to Exhibit A for a table showing the

14



classification and dimensional standards. Refer to Exhibit B and C for a graphical depiction of the

imaginary surfaces.

1.  Primary surface. A surface longitudinally centered on a runway. When the runway has a

specially prepared hard surface, the primary surface extends two hundred feet beyond each

end of that runway; but when the runway has no specially prepared hard surface, or planned

hard surface, the primary surface ends at each end of that runway. The elevation of any point

on the primary surface is the same as the elevation of the nearest point on the runway

centerline. The width of a primary surface is:

a. Two hundred fifty feet for utility runways having only visual approaches.

b. Five hundred feet for utility runways having nonprecision instrument approaches.

c. _For other than utility runways the width is:

(1)

Five hundred feet for visual runways having only visual approaches.

(2)

Five hundred feet for nonprecision instrument runways having visibility minimums

(3)

greater than three-fourths statute mile.

One thousand feet for a nonprecision instrument runway having a nonprecision

instrument approach with visibility minimums as low as three-fourths of a statute
mile, and for precision instrument runways.

The width of the primary surface of a runway will be that width prescribed in this section for the most

precise approach existing or planned for either end of that runway.

2. Approach surface. A surface longitudinally centered on the extended runway centerline and

extending outward and upward from each end of the primary surface. An approach surface is

applied to each end of each runway based upon the type of approach available or planned for

that runway end.

a. The inner edge of the approach surface is the same width as the primary surface and it

expands uniformly to a width of:

(1)

One thousand two hundred fifty feet for that end of a utility runway with only visual

(2)

approaches;

One thousand fifty feet for that end of a runway other than a utility runway with only

(3)

visual approaches;

Two thousand feet for that end of a utility runway with a nonprecision instrument

(4)

approach;

Three thousand five hundred feet for that end of a nonprecision instrument runway

(5)

other than utility, having visibility minimums greater than three-fourths of a statute
mile;

Four thousand feet for that end of a nonprecision instrument runway, other than

(6)

utility, having a nonprecision instrument approach with visibility minimums as low as
three-fourths statute mile; and

Sixteen thousand feet for precision instrument runways.

b. The approach surface extends for a horizontal distance of:

(1)

Five thousand feet at a slope of twenty to one for all utility and visual runways;:

15



(2) Ten thousand feet at a slope of thirty-four to one for all nonprecision instrument
runways other than utility; and

(3) Ten thousand feet at a slope of fifty to one with an additional forty thousand feet at a
slope of forty to one for all precision instrument runways.

3. Horizontal surface. A horizontal plane one hundred fifty feet above the established airport
elevation, the perimeter of which is constructed by swinging arcs of specified radii from the
center of each end of the primary surface of each runway of each airport and connecting the
adjacent arcs by lines tangent to those arcs. The radius of each arc is:

a. Five thousand feet for all runways designated as utility or visual;

b. Ten thousand feet for all other runways. The radius of the arc specified for each end of a
runway will have the same arithmetical value. That value will be the highest determined
for either end of the runway. When a five thousand-foot arc is encompassed by tangents
connecting two adjacent ten thousand-foot arcs, the five thousand-foot arc shall be

disregarded on the construction of the perimeter of the horizontal surface.

4. Conical surface. A surface extending outward and upward from the periphery of the

horizontal surface at a slope of twenty to one for a horizontal distance of four thousand feet.

5. Transitional surface. These surfaces extend outward and upward at right angles to the

runway centerline and the runway centerline extended at a slope of seven to one from the
sides of the primary surface and from the sides of the approach surfaces. Transitional

surfaces for those portions of the precision approach surface which project through and

beyond the limits of the conical surface, extend a distance of five thousand feet measured

horizontally from the edge of the approach surface and at right angles to the runway

centerline.

History: April 1, 2016.

General Authority: NDCC 2-03-12
Law Implemented: NDCC 2-03-12

6-02-03.1-05. Penalty.

In accordance with North Dakota Century Code section 2-03-13, failure to comply with this section
constitutes a class A misdemeanor.

History: Effective April 1, 2016.

General Authority: NDCC 2-03-12
Law Implemented: NDCC 2-03-12

16



EXHIBIT A

Dimensional Standards (Feet

Visual Runway Nonprecision Instrument Runway Precision
Instrument
Runway
DI ltem A B A C D PIR
Width of primary
surface and approach
surface width at inner
A end 250 500 500 500 1.000 1.000
Radius of horizontal
B surface 5,000 5.000 5,000 10.000 10,000 10.000
Visual Approach Nonprecision Instrument Approach
Precision
Instrument
A B A C D Approach
Approach surface width
C at end 1.250 1.500 2.00 3.500 4.000 16.000
Approach surface
D length 5.000 5.000 5.00 10,000 10,000 *
E Approach slope 20:1 20:1 20: 34:1 34:1 *

A - Utility runways

B - Runways larger than utility

C - Visibility minimums greater than three-fourths mile

D - Visibility minimums as low as three-fourths mile

* - Precision instrument approach is 50:1 for inner ten thousand feet and 40:1 for an additional forty

thousand feet

17
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EXHIBIT C
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CHAPTER 6-02-04
INTRASTATE AIR CARRIERS

[Repealed effective April 1, 2016]
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CHAPTER 6-02-05

AIRPORT GRANTS
Section
6-02-05-01 General Provisions
6-02-05-02 Eligible Applicants
6-02-05-03 Grant Application Process
6-02-05-04 Grant Evaluation Criteria
6-02-05-05 Application Review
6-02-05-06 Applicant Notification
6-02-05-07 Distribution of Grants
6-02-05-08 Supplemental Requests

6-02-05-01. General provisions.

Public _airports in North Dakota may be provided financial assistance from the aeronautics

commission for airport improvement projects in accordance with the policies and guidelines established
by the commission.

History: Effective April 1, 2016.

General Authority: NDCC 2-05-06.5
Law Implemented: NDCC 2-05-06.5

6-02-05-02. Eligible applicants.

Any person, or governing body operating a current or planned public airport may apply for grants
from the aeronautics commission for funding of airport project costs.

History: Effective April 1, 2016.

General Authority: NDCC 2-05-06.5
Law Implemented: NDCC 2-05-06.5

6-02-05-03. Grant application process.

1. The applicant shall complete an application form and submit it to the aeronautics commission
by the deadline established by the commission.

2. The applicant may amend its application at any time before the application deadline. After the

application deadline, the applicant may amend its application only upon the approval of the
commission staff.

3. The applicant must amend its application if it is aware of any new or previously undisclosed
information that is materially relevant to the project. Failure to do so may result in denial of the
application or recoupment of any grant funds awarded to the applicant.

History: Effective April 1, 2016.

General Authority: NDCC 2-05-06.5
Law Implemented: NDCC 2-05-06.5

6-02-05-04. Grant evaluation criteria.

All applications will be evaluated based on criteria established by the aeronautics commission.

History: Effective April 1, 2016.
General Authority: NDCC 2-05-06.5

Law Implemented: NDCC 2-05-06.5
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6-02-05-05. Application review.

The following process will be used to review applications submitted to the commission.

1. Upon receipt of an application, the commission staff shall determine whether the application is
complete and meets the eligibility requirements.

2. The commission staff shall review completed applications for eligible projects and assess their
merits using the criteria established by the commission.

3. After receiving the commission staff recommendations, the commission may grant preliminary
approval of applications based on the grant review criteria and staff recommendations. A
preliminary approval determination is subject to change if any information submitted in the

project application changes.

4. The commission shall schedule an annual state grant meeting to obtain additional information
about applications, if necessary, and to make final decisions regarding grant approvals. At
least one week prior to that meeting, the commission shall provide a list of the grant requests
given preliminary approval to all grant applicants. Applicants whose applications received
preliminary approval may request a modification of the approved funding prior to the annual
state grant meeting.

History: Effective April 1, 2016.

General Authority: NDCC 2-05-06.5
Law Implemented: NDCC 2-05-06.5

6-02-05-06. Applicant notification.

The commission shall notify applicants of the final grant awards following the annual state grant
meeting.

History: Effective April 1, 2016.

General Authority: NDCC 2-05-06.5
Law Implemented: NDCC 2-05-06.5

6-02-05-07. Distribution of grants.

Each applicant who is awarded a grant must certify to the commission that:

1. Funds must be used for the stated purpose.

2. At the completion of a project, any remaining balance in the allocated state grant must be
returned to the commission.

3. The applicant will comply with all applicable laws and regulations.

Grant funds must be disbursed upon the completion of the certification process.

History: Effective April 1, 2016.

General Authority: NDCC 2-05-06.5
Law Implemented: NDCC 2-05-06.5

6-02-05-08. Supplemental requests.

Supplemental requests, contingency items of a previous grant, or requests in response to an
emergency may be considered throughout the vyear. The applicant shall provide supportive

documentation to justify the request.
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History: Effective April 1, 2016.

General Authority: NDCC 2-05-06.5
Law Implemented: NDCC 2-05-06.5
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TITLE 11
AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY, BOARD OF EXAMINERS ON
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APRIL 2016

CHAPTER 11-01-01

11-01-01-01. Organization of board of examiners on audiology and speech-language
pathology.

1. History and function. The 1975 legislative assembly passed legislation to license
audiologists and speech-language pathologists, codified as North Dakota Century Code
chapter 43-37. In 1983 chapter 43-37 was revised. This chapter requires the governor to
appoint a state board of examiners on audiology and speech-language pathology. It is the
responsibility of the board to license audiologists and speech-language pathologists.

2. Board membership. The board consists of seveneight members appointed by the governor.
Two members are audiologists, twefour members are speech-language pathologists, ene-

member-is—-a-hearingaid-dealer—one member is an otolaryngologist, and one is a consumer.

Each board member serves a term of three years. No member may serve on the board more
than two successive terms.

3. Officers. Officers are elected annually. The board may hire an executive secretary as
necessary.

4. Inquiries. Inquiries regarding the board may be addressed to:

Board of Examiners on Audiology and
Speech-Language Pathology

Beverty—Sotseny
Executive Secretary
T2 £ SN Y

+
T

e EN P 1
OUTT T CLOLL,_Y A L‘IUL CIT DTN (&8

P.O. Box #+895143
Grand Forks, North Dakota 58262-718958206-5143

Phone: F#o3+—F++4423+701-755-7165

Fax: Ho3+—F++4365701-746-9620

Email: ndsbe.executivesecretaryv@gmail.com
Website: ndsbe.com

History: Amended effective May 1, 1984; June 1, 1990; March 1, 1993; April 1, 1993; April 1, 1994

April 1, 2016.
General Authority: NDCC 28-32-02.1

Law Implemented: NDCC 43-37-06
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CHAPTER 11-02-01
INITIAL LICENSURE AND RENEWALS

Section

11-02-01-01 Licensure Application

11-02-01-02 Licensure Without Examination [Repealed]

11-02-01-03 Licensure With Examination [Repealed]

11-02-01-04 Licensure-RenewalRenewal of Licensure and Relicensure
11-02-01-05 Fees

11-02-01-06 Continuing Education

11-02-01-07 Passing Score

11-02-01-01. Licensure application.

An application for a license to practice audiology or speech-language pathology shall be made to
the state board of examiners of audiology and speech-language pathology on forms provided by the
board upon request. The application shall contain such information as the board may reasonably
require.

1. Each application for a license shall be accompanied by:
a. A prescribed fee.
b.  An official transcript verifying completion of graduate degrees.

c. An official or authenticated copy of a passing score, as established by the American
speech-language-hearing association, on the natioral—teacher—examinations—
NFE)Praxis Il specialty examination in the area of audiology or speech-language
pathology, or another examination approved by the board.

2. All applications shall be signed by the applicant and notarized.

3. The board may request such additional information or clarification of information provided in
the application as it deems reasonably necessary.

4. If the board so directs, an applicant shall personally appear before the board concerning the
| application.

5. The board may grant licensure to an applicant who holds a current license in good standing to
practice as an audiologist or speech-language pathologist in another state or jurisdiction if that
other state or jurisdiction imposes at least substantially the same standards that are imposed
under this chapter.

\ History: Amended effective May 1, 1984; June 1, 1990; April 1, 2016.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06, 43-37-09

\ 11-02-01-04. LicensurerenewalRenewal of licensure and relicensure.
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Applications for the renewal of license are due by the first date of each vyear.

At least two months before the first date of each year, the board shall notify the licensee of the

requirement for renewal. The notice must be made to the address last provided to the board
by the licensee and must encourage applicants to submit applications for renewal upon

receiving that notice.

A license must be renewed by the board if, on or before the thirty-first day of January of each

year, the licensee meets all of the following requirements:

a. The licensee filed a complete application for renewal form provided by the board.

b. The licensee paid the renewal fee.

c. The licensee provided proof of completion of the continuing education required by

section 11-02-01-06.

d. Grounds for denial of the application under North Dakota Century Code section 43-37-13

do not exist.

If the completed application for renewal, renewal fee, and proof of completion of continuing

education are not filed before the first day of each year, the licensee shall pay the late fee

associated with the license.

If the completed application for renewal, renewal fee, proof of completion of continuing

education, and late fee is not filed before the last day of January, the license expires and the
individual may not practice until the board renews the license or grants relicensure.

The board may extend the expiration date and the deadlines for filing the application for

renewal, renewal fee, proof of completion of continuing education, and late fee upon proof of
medical or other hardship preventing the individual from meeting the deadlines.

If an individual is unlicensed for a period less than five calendar years, the individual must be

granted relicensure upon the filing of a completed application for license, the licensing fee, a
two hundred fifty dollar relicensure fee, and proof of completion of ten clock hours of

continuing education for each calendar year for which the individual was unlicensed.

If an individual is unlicensed for a period of five or more calendar years, the individual may be

required by the board to retake and pass the Praxis Il specialty examination or another

examination approved by the board, and shall be required to file a completed application for a
license, the licensing fee, a two hundred fifty dollar relicensure fee, and proof of completion of
ten clock hours of continuing education for each calendar year for which the individual was
unlicensed in order to be considered for relicensure.

An individual may be granted a relicensure only once in a five-year period.

| 9,

\ History: Amended effective May 1, 1984; October 1, 1989; June 1,1990; April 1, 2016.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06

11-02-01-05. Fees.

The following fees shall be paid in connection with audiologist and speech-language pathologist
applications, examinations, renewals, and penalties:

1.
2.

Application fee for an audiologist license: one hundred dollars.

Application fee for a speech-language pathologist license: one hundred dollars.
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Renewal fee for a speech-language pathologist license: seventy-five dollars.

A license expires on January first of the calendar year. If a person fails to rerew—the-
persen‘'ssubmit all the materials required to renew the license before January first—a_but does
submit those materials on or before January thirty-first of that same year, the applicant shall

also submlt a two hundred flfty doIIar peﬂa#ylate fee—wHJ—be—meu#ed—up—te—l\Heh—thmy—ﬂFst—e#

3. Renewal fee for an audiologist license: seventy-five dollars.
4.
5.
. . I ? _
6. Relicensure fee: two hundred fifty dollars.

\ History: Amended effective May 1, 1984; June 1, 1990; February 1, 2001; April 1, 2016.

General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06

11-02-01-06. Continuing education.

Continuing education is defined as courses or workshops that contribute to professional

development and lead to acquiring and enhancing skills and knowledge required for
professional practice that are either approved by the board or certified by the American
speech-language-hearing association, the American academy of audiology, or the

international hearing association or another organization approved by the board.

Licensees are required to complete ten clock hours of continuing education during each

calendar year.

Continued practice in violation of the continuing education requirements as outlined in this
section subjects a licensee to disciplinary action as outlined in North Dakota Century Code
section 43-37-13.

\ History: Amended effective May 1, 1984; August 1, 1986; June 1, 1990; April 1, 2016.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06

11-02-01-07. Passing score.
The successful completion of a ratienal-teacher-examinations{(NTE)Praxis |l specialty examination

in audiology or speech-language pathology or another examination approved by the board means:
obtaining a score equal to or greater than the passing score established by the American

| speech-language-hearing association or another organization approved by the board, and in effect at
the time of administration of the test.

\ History: Effective May 1, 1984; amended effective June 1, 1990; April 1, 2016.
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General Authority: NDCC 43-37-09
Law Implemented: NDCC 43-37-06
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CHAPTER 11-02-02

11-02-02-02. Code of ethics.

The board subscribes to the 2010 code of ethics of the American speech-language-hearing
association-asrevisedJdanuary-+-1+986. This code is incorporated in the rules by reference except that
a certificate of clinical competence is not required to practice speech-language pathology and
audiology in North Dakota.

History: Effective May 1, 1984; amended effective October 1, 1989; April 1, 2016.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06

11-02-02-03. Unacceptable professional conduct.

The following constitute unacceptable professional conduct by a licensed audiologist or
speech-language pathologist and subject such licensee or potential licensee to sanction:

1.

10.

1.

12.

13.

Taking financial advantage of a client, or using one's position within an agency to enhance
one's private practice or the private practice of others for personal gain.

Entering into any illegal acts with a client.

Participating in, condoning, or being an accessory to dishonesty, fraud, deceit, or
misrepresentation in the practice of audiology or speech-language pathology.

Not providing clients with accurate and complete information regarding the extent and nature
of the services available to them.

Convicted of a criminal act which affects the practice of the profession. (North Dakota Century
Code section 12.1-33-02.1)

Violating any federal or state confidentiality client care regulation statutes.
Violating any federal or state discrimination statutes or regulations.

Exploiting relationships with clients such as participating in or soliciting sexual relationships
during the time of services and for twelve months following the termination of services.

Refusal to seek adequate and appropriate treatment for any illness or disorder which
interferes with professional functioning or ability to perform the basic expected functions, or
both, of an audiologist or speech-language pathologist.

Using misrepresentation in the procurement of licensing as an audiologist or speech-language
pathologist or knowingly assisting another in the procurement of licensing through
misrepresentation.  Misrepresentation of professional qualifications, certifications,
accreditations, affiliation, and employment experiences.

Failure to report through the proper channels the incompetent, unethical, or illegal practice of
any licensed audiologist or speech-language pathologist who is providing such services.

Participating in activities that constitute a conflict of professional interest and adversely affect
the licensee's ability to provide audiology or speech-language pathology services.

Violating any of the principles of ethics as listed in the 2010 code of ethics of the American

speech-language-hearing association-asrevised-January-1,4986.
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14. Providing any inaccurate, misleading, or false information to the board in regard to a licensure
action.

\ History: Effective October 1, 1989; amended effective April 1, 2016.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06, 43-37-13
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CHAPTER 11-02-03

11-02-03-02. Complaint procedures.

1. Upon filing of a written and signed complaint alleging a licensee engaged in conduct identified
as grounds for disciplinary action under North Dakota Century Code section 43-37-13, the
board shall notify the licensee of the complaint and require a written response from the

licensee.

2. A licensee who is the subject of an investigation by the board shall cooperate fully with the
investigation. Cooperation includes responding fully and promptly to any reasonable question
raised by or on behalf of the board relating to the subject of the investigation and providing
copies of patient or client records if reasonably requested by the board and accompanied by

the appropriate release.

3. The board may direct an ethics subcommittee or a board member to investigate the complaint.
After completing the investigation, the ethics subcommittee or board member will recommend
whether the board should take disciplinary action against the licensee.

4. When conducting an investigation, the board may subpoena and examine witnesses and

records, including patient and client records, and may copy. photograph, or take samples of
the records. The board may require the licensee to give statements under oath, to submit to a

physical or psychological examination, or both, by a physician or other qualified evaluation
professional selected by the board. if requiring an examination is in the best interest of the
public. The patient and client records released to the board are not public records.

5. The board shall determine if there is a reasonable basis to believe the licensee engaged in
conduct identified as grounds for disciplinary action under North Dakota Century Code section
43-37-13. If the board determines there is not a reasonable basis, the board will notify the
complainant and the licensee. If the board determines there is a reasonable basis, the board
may proceed with a disciplinary action in accordance with North Dakota Century Code chapter
28-32.

6. The board, at any time, may offer or accept a proposal for informal resolution of the complaint
or disciplinary action.

7. The board may impose a fee on the licensee for all or part of the costs of an informal

resolution or a formal action resulting in discipline, including administrative costs, investigation
costs, attorney's fees, witness fees, the cost of the office of administrative hearings services,
and court costs.

\ History: Effective June 1, 1990; amended effective April 1, 2016.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 28-32-05
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TITLE 30
GAME AND FISH DEPARTMENT
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APRIL 2016

CHAPTER 30-03-06
30-03-06-05. Water prohibited.

1. Refer to the North Dakota game and fish department website for a listing of state waters
infested with class | prohibited aquatic nuisance species. Fish transported and held in or on
ice are allowed.

2. All water must be drained from all watercraft and recreational, commercial, and construction
equipment bilges and confined spaces, livewells, and baitwells, when out of water or upon
entering the state. Water used for instate transportation of legal live bait and legal live baitfish
in bait buckets no larger than five gallons in volume is allowed to and from waters of the state
not designated as infested with class | prohibited aquatic nuisance species. Refer to the
current fishing proclamation for legal live bait and legal live baitfish definitions. Potable water
and sewage water are excluded from this restriction.

3.  Water may not be transported away from waters of the state designated as infested with
class | prohibited aquatic nuisance species unless permitted by the state water commission or
otherwise authorized.

v, o1rg 1o O C od Vv

i iesAll drain plugs that may
hold back water must be removed, and water draining devices must be open, on all watercraft
and recreational, commercial, and construction equipment bilges and confined spaces. during
any out-of-water transport of same.

\ History: Effective April 1, 2008; amended effective October 1, 2010; January 1, 2016; April 1, 2016.
General Authority: NDCC 20.1-17-01
Law Implemented: NDCC 20.1-17-06
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TITLE 33
STATE DEPARTMENT OF HEALTH
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APRIL 2016

CHAPTER 33-06-16
NEWBORN SCREENING PROGRAM

Section

33-06-16-01 Definitions
33-06-16-02—Testingof Newberns
33-06-16-03 PhvsicianR il

33-06-16-04 Refusal of Testing
33-06-16-05 Research and Testing Materials
33-06-16-01. Definitions.

As used in this chapter:

1. "Care coordination" means services that promote the effective and efficient organization and

utilization of resources to assure access to necessary comprehensive services for children
with special health care needs and their families.
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"Licensed clinician" means a currently licensed physician, physician assistant, or advanced

practice registered nurse.

"Metabolic disease" and "genetic disease" mean a disease as designated by rule of the state

health council for which early identification and timely intervention will lead to a significant
reduction in mortality, morbidity, and associated disabilities.

"Metabolic disorders clinic team" means medical providers and other professionals that

provide comprehensive pediatric evaluations and coordinated care recommendations using a
team approach to help effectively manage care for individuals with metabolic disorders.

"Newborn screening program" means the North Dakota screening program in the state

department of health facilitating access to appropriate testing, followup, diagnosis.

intervention, management, evaluation, and education regarding metabolic diseases and
genetic diseases identified in newborns.

"Protected health information” means any information, including genetic information,

demographic information, and fluid or tissue samples collected from an individual, diagnostic
and test results, whether oral or recorded in any form or medium, which:

a. |Is created or received by a health care provider, health researcher, health plan, health

oversight authority, public health authority, employer, health or life insurer, school or
university; and

b. (1) Relates to the past, present, or future, physical or health or condition of an

individual, including individual cells and their components; the provision of health
care to an individual, or the past, present, or future payment for the provision of
health care to an individual; and

(2) (a) Identifies an individual; or

(b) With respect to which there is a reasonable basis to believe that the

information can be used to identify an individual.

"Responsible clinician" means the licensed clinician, midwife, naturopath, or birth attendant

attending a newborn.

"Screening" means initial testing of a newborn for the possible presence of metabolic disease

9.

or genetic disease.

"Screening laboratory" means the laboratory the department selects to perform screening.

History: Effective December 1, 1996; amended effective March 1, 2003; January 1, 2006; April 1,

2016.

General Authority: NDCC 23-01-03(3), 23-01-03.1, 23-01-04, 23-01-15, 25-17-01, 25-17-02
Law Implemented: NDCC 23-01-03.1, 25-17-01(3), 25-17-02, 25-17-03

33-06-16-02. Testing of newborns.

Repealed effective April 1, 2016.




33-06-16-03. Physician responsibility.

| Repealed effective April 1. 2016.

33-06-16-05. Research and testing materials.

Information and testing materials received or generated by the newborn screening program under

North Dakota Century Code chapter 25-17 are strictly-confidential infermation-subjectto-Nerth-Daketa
GCentury-Code-chapter-23-61-3-and-section23-04+-45except as provided by law or regulation.

1. Access to information or testing materials may be obtained only as follows:

a. Information may be disclosed for statistical purposes in a manner such that no individual
person can be identified.

b. Information may be disclosed to the individual tested, that person's parent or guardian, or
that person's physician—erlicensed clinician, responsible clinician, dietitian, metabolic
disorders clinic team, screening laboratory, other employees and contractors of the
department will need for the information, or to the—children's special health services
program—of_within the state department of human—servieeshealth for purposes of care
coordination ef-serviees-and provision of medical and low-protein modified foods.

\ c. Information and testing materials may be disclosed to a person engaged in a-bena-fide
research project concerning medical, psychological, or sociological issues provided all of
the following conditions are met:

(1) Written authorization from the parent or guardian must be obtained by the
researcher for the information or testing materials requested.

\ (2) The research project must be sponsored by a public or private college or university;
a governmental entity; a nonprofit medical, sociological, or psychological
association; or the pharmaceutical industry.

| 2}3) The research project must be reviewed and approved pursuant to policies and
procedures pertaining to research utilizing human subjects by the institutional
review board or equivalent panel of the institution or entity where the research is
being done or which is sponsoring the research.
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{3)(4) Protected health information may not appear in any report, summation, thesis, or
other document arising out of the research project.

4)5) Protected health information may not be provided to a person engaged in a benra
fide-research project until that person has submitted a written proposal explaining

and Justlfylng the need to examlne such |nformat|on—wh+eh—+s—saﬂsﬁaete|ty—te—ﬂ=re—sta%e

\ {9)(6) The researcher shall agree in writing to pay all costs of the-state-health-efficerorthe
department incurred in providing access to testing materials or other information,
including copy or research services.

| 2. Retention—and—destruetionStorage, maintenance, and disposal of information and testing
materials.

a. Information and testing materials must be stored in such a way as to protect the integrity
of the materials and the privacy of patients.

Information and testing materials provided to the university-ef-Neorth-Daketa—seheel-of
medicine—and-health-seieneesstate department of health may be retained indefinitely or
destroyed according to this subsection.

<

\ b-c. Information and testing materials may be destroyed by any available means that
preserves individual confidentiality and, for the testing materials, complies with any
applicable standards for destruction of human blood samples.

| e.d. Information and testing materials may be destroyed based upon the following schedule:

| (1) Information and testing materials created less than teneighteen years before the
present date may be destroyed only with the state health officer's prior written
approval.

\ (2) After teneighteen years, information and testing materials may be destroyed without
prior approval.
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| History: Effective March 1, 2003; amended effective April 1, 2016.
General Authority: NDCC 23-01-03(3), 23-01-03.1, 23-01-04, 23-01-15, 25-17-01, 25-17-02
Law Implemented: NDCC 23-01-03.1, 25-17-01(3), 25-17-02, 25-17-03

45



CHAPTER 33-17-01

33-17-01-02. Definitions.

For the purpose of this chapter the following definitions shall apply:

1.

"Action level" means the concentration of lead or copper in water specified in title 40, Code of
Federal Regulations, part 141, subpart |, section 141.80(c), that determines, in some cases,
the treatment requirements set forth under title 40, Code of Federal Regulations, part 141,
subpart |, that a water system is required to complete.

"Bag filters" means pressure-driven separation devices that remove particulate matter larger
than one micrometer using an engineered porous filtration media. They are typically
constructed of a nonrigid, fabric filtration media housed in a pressure vessel in which the
direction of flow is from the inside of the bag to the outside.

"Bank filtration" means a water treatment process that uses a well to recover surface water
that has naturally infiltrated into ground water through a riverbed or riverbanks. Infiltration is
typically enhanced by the hydraulic gradient imposed by a nearby pumping water supply or
other wells.

"Best available technology" or "BAT" means the best technology, treatment techniques, or
other means which the department finds, after examination for efficacy under field conditions
and not solely under laboratory conditions, are available (taking cost into consideration). For
the purposes of setting maximum contaminant levels for synthetic organic chemicals, any best
available technology must be at least as effective as granular activated carbon.

"Cartridge filters" means pressure-driven separation devices that remove particulate matter
larger than one micrometer using an engineered porous filtration media. They are typically
constructed as rigid or semirigid, self-supporting filter elements housed in pressure vessels in
which flow is from the outside of the cartridge to the inside.

"Clean compliance history", for the purposes of subpart Y, means a record of no MCL

violations as specified in title 40, Code of Federal Requlations, part 141.63: no monitoring

violations as specified in title 40, Code of Federal Regulations, part 141.21 or as specified in
titte 40, Code of Federal Regulations, part 141, subpart Y: and no coliform treatment

technique trigger exceedances or treatment technique violations as specified in title 40, Code
of Federal Reqgulations, part 141, subpart Y.

"Coagulation" means a process using coagulant chemicals and mixing by which colloidal and
suspended materials are destabilized and agglomerated into flocs.

"Combined distribution system" means the interconnected distribution system consisting of the
distribution systems of wholesale systems and of the consecutive systems that receive
finished water.

"Community water system" means a public water system which serves at least fifteen service
connections used by year-round residents or regularly serves at least twenty-five year-round
residents.

"Compliance cycle" means the nine-year calendar year cycle during which public water
systems must monitor for inorganic and organic chemicals excluding lead, copper,
trihalomethanes, and unregulated contaminants. Each compliance cycle consists of three
3-year compliance periods. The first calendar year cycle begins January 1, 1993, and ends
December 31, 2001; the second begins January 1, 2002, and ends December 31, 2010; and
the third begins January 1, 2011, and ends December 31, 2019.
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"Compliance period" means a three-year calendar year period within a compliance cycle
during which public water systems must monitor for inorganic and organic chemicals excluding
lead, copper, trihalomethanes, and unregulated contaminants. Each compliance cycle has
three 3-year compliance periods. Within the first compliance cycle, the first compliance period
runs from January 1, 1993, to December 31, 1995; the second from January 1, 1996, to
December 31, 1998; and the third from January 1, 1999, to December 31, 2001.

"Composite correction program" or "CCP" means a systematic, comprehensive procedure for
identifying, prioritizing, and remedying factors that limit water treatment plant performance as
set forth in the United States environmental protection agency handbook entitled Optimizing
Water Treatment Plant Performance Using The Composite Correction Program,
EPA/625/6-91/027, 1998 edition. A composite correction program consists of two phases, a
comprehensive performance evaluation and comprehensive technical assistance.

"Comprehensive performance evaluation" or "CPE" means a thorough review and analysis of
a treatment plant's performance-based capabilities and associated administrative, operation,
and maintenance practices. It is conducted to identify factors that may be adversely impacting
a plant's capability to achieve compliance and emphasizes approaches that can be
implemented without significant capital improvements. For purposes of compliance with
title 40, Code of Federal Regulations, part 141, subpart P and subpart T, the comprehensive
performance evaluation shall consist of at least the following components:

a. Assessment of plant performance;

b. Evaluation of major unit processes;

c. ldentification and prioritization of performance limiting factors;

d. Assessment of the applicability of comprehensive technical assistance; and
e. Preparation of a comprehensive performance evaluation report.

"Comprehensive technical assistance" or "CTA" means the performance improvement phase
of a composite correction program that is implemented if the comprehensive performance
evaluation results indicate improved performance potential. During the comprehensive
technical assistance phase, identified and prioritized factors that limit water treatment plant
performance are systematically addressed and eliminated.

"Confluent growth" means a continuous bacterial growth covering the entire filtration area of a
membrane filter, or a portion thereof, in which bacterial colonies are not discrete.

"Consecutive system" means a public water system that receives some or all of its finished
water from one or more wholesale systems. Delivery may be through a direct connection or
through the distribution system of one or more consecutive systems.

"Contaminant" means any physical, chemical, biological, or radiological substance or matter in
water.

"Conventional filtration treatment” means a series of processes including coagulation,
flocculation, sedimentation, and filtration resulting in substantial particulate removal.

"Corrosion inhibitor" means a substance capable of reducing the corrosivity of water toward
metal plumbing materials, especially lead and copper, by forming a protective film on the
interior surface of those materials.

"Cross connection” means any connection or arrangement between two otherwise separate
piping systems, one of which contains potable water and the other either water of unknown or
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questionable safety or steam, gas, or chemical whereby there may be a flow from one system
to the other, the direction of flow depending on the pressure differential between the
two systems.

"CT" or "CT calc" means the product of residual disinfectant concentration (C) in milligrams
per liter determined before or at the first customer and the corresponding disinfectant contact
time (T) in minutes. If disinfectants are applied, at more than one point prior to the first
customer, the CT of each disinfectant sequence must be determined before or at the first
customer to determine the total percent inactivation or total inactivation ratio. In determining
the total inactivation ratio, the residual disinfectant concentration of each disinfection
sequence and the corresponding contact time must be determined before any subsequent
disinfection application points. CT ninety-nine point nine is the CT value required for
ninety-nine point nine percent (three-logarithm) inactivation of giardia lamblia cysts. CT
ninety-nine point nine values for a wide variety of disinfectants and conditions are set forth
under title 40, Code of Federal Regulations, part 141, subpart H. CT calculated divided by CT
ninety-nine point nine is the inactivation ratio. The total inactivation ratio is determined by
adding together the inactivation ratio for each disinfection sequence. A total inactivation ratio
equal to or greater than one point zero is assumed to provide a three-logarithm inactivation of
giardia lamblia cysts.

"Department" means the state department of health.

"Diatomaceous earth filtration" means a process resulting in substantial particulate removal in
which a precoat cake of diatomaceous earth filter media is deposited on a support membrane
or septum, and while the water is filtered by passing through the cake on the septum,
additional filter media known as body feed is continuously added to the feed water to maintain
the permeability of the filter cake.

"Direct filtration" means a series of processes including coagulation and filtration but excluding
sedimentation resulting in substantial particulate removal.

"Disinfectant” means any oxidant, including, but not limited to, chlorine, chlorine dioxide,
chloramines, and ozone added to water in any part of the treatment or distribution process,
that is intended to kill or inactivate pathogenic microorganisms.

"Disinfectant contact time" (T in CT calculations) means the time in minutes that it takes for
water to move from the point of disinfectant application or the previous point of disinfectant
residual measurement to a point before or at the point where residual disinfectant
concentration (C) is measured. Where only one C is measured, T is the time in minutes that it
takes for water to move from the point of disinfectant application to a point before or at where
C is measured. Where more than one C is measured, T, for the first measurement of C, is the
time in minutes that it takes the water to move from the first or only point of disinfectant
application to a point before or at the point where the first C is measured. For subsequent
measurements of C, T is the time in minutes that it takes for water to move from the previous
C measurement point to the C measurement point for which the particular T is being
calculated. Disinfectant contact time in pipelines must be calculated by dividing the internal
volume of the pipe by the maximum hourly flow rate through that pipe. T within mixing basins
and storage reservoirs must be determined by tracer studies or an equivalent demonstration.

"Disinfection" means a process which inactivates pathogenic organisms in water by chemical
oxidants or equivalent agents.

"Disinfection profile" means a summary of daily giardia lamblia inactivation through the
treatment plant. The disinfection profile shall be developed as set forth under title 40, Code of
Federal Regulations, part 141, subpart P (141.172) and subpart T (141.530-141.536).
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"Domestic or other nondistribution system plumbing problem" means a coliform contamination
problem in a public water system with more than one service connection that is limited to the
specific service connection from which the coliform-positive sample was taken.

"Dual sample set" means a set of two samples collected at the same time and same location,
with one sample analyzed for total trihalomethanes (TTHM) and the other sample analyzed for
haloacetic acids five (HAA5). Dual sample sets are collected for the purpose of conducting an
initial distribution system evaluation (IDSE) under title 40, Code of Federal Regulations, parts
141.600 to 141.605 inclusive, and determining compliance with the TTHM and HAAS MCLs
under title 40, Code of Federal Regulations, parts 141.620 to 141.629 inclusive.

"Effective corrosion inhibitor residual", for the purpose of title 40, Code of Federal Regulations,
part 141, subpart | only, means a concentration sufficient to form a passivating film on the
interior walls of pipe.

"Enhanced coagulation" means the addition of sufficient coagulant for improved removal of
disinfection byproduct precursors by conventional filtration treatment.

"Enhanced softening" means the improved removal of disinfection byproduct precursors by
precipitative softening.

"Filter profile" means a graphical representation of individual filter performance based on
continuous turbidity measurements or total particle counts versus time for an entire filter run,
from startup to backwash inclusively, that includes an assessment of filter performance while
another filter is being backwashed.

"Filtration" means a process for removing particulate matter from water by passage through
porous media.

"Finished water" means water that is introduced into the distribution system of a public water
system and is intended for distribution and consumption without further treatment, except
treatment necessary to maintain water quality in the distribution system (e.g., booster
disinfection or addition of corrosion control chemicals).

"First draw sample" means a one-liter sample of tap water, collected in accordance with
title 40, Code of Federal Regulations, part 141, section 141.86(b)(2), that has been standing in
plumbing pipes at least six hours and is collected without flushing the tap.

"Flocculation" means a process to enhance agglomeration or collection of smaller floc
particles into larger, more easily settleable particles through gentle stirring by hydraulic or
mechanical means.

"Flowing stream" means a course of running water flowing in a definite channel.

"Granular activated carbon ten" or "GAC10" means granular activated carbon filter beds with
an empty-bed contact time of ten minutes based on average daily flow and a carbon
reactivation frequency of every one hundred eighty days, except that the reactivation
frequency for GAC10 used as a best available technology for compliance with subpartV
MCLs under title 40, Code of Federal Regulations, part 141.64(b)(2) shall be one hundred
twenty days.

"Granular activated carbon twenty" or "GAC 20" means granular activated carbon filter beds
with an empty-bed contact time of twenty minutes based on average daily flow and a carbon
reactivation frequency of every two hundred forty days.

"Gross alpha particle activity" means the total radioactivity due to alpha particle emission as
inferred from measurements on a dry sample.
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"Ground water under the direct influence of surface water" means any water beneath the
surface of the ground with significant occurrence of insects or other macroorganisms, algae,
or large-diameter pathogens such as giardia lamblia or cryptosporidium. Ground water under
the direct influence of surface water also means significant and relatively rapid shifts in water
characteristics such as turbidity, temperature, conductivity, or pH which closely correlate to
climatological or surface water conditions.

"Haloacetic acids five" or "HAAS" means the sum of the concentrations in milligrams per liter
of the haloacetic acid compounds monochloroacetic acid, dichloroacetic acid, trichloroacetic
acid, monobromoacetic acid, and dibromoacetic acid, rounded to two significant figures after
addition.

"Halogen" means one of the chemical elements chlorine, bromine, or iodine.

"Initial compliance period" means the first full compliance period that begins January 1, 1993,
during which public water systems must monitor for inorganic and organic chemicals excluding
lead, copper, trihalomethanes, and unregulated contaminants.

"Lake/reservoir" means a natural or manmade basin or hollow on the earth's surface in which
water collects or is stored that may or may not have a current or single direction of flow.

"Large water system", for the purpose of title 40, Code of Federal Regulations, part 141,
subpart | only, means a water system that serves more than fifty thousand persons.

"Lead service line" means a service line made of lead that connects the water main to the
building inlet and any pigtail, gooseneck, or other fitting that is connected to a lead line.

"Legionella" means a genus of bacteria, some species of which have caused a type of
pneumonia called legionnaires disease.

"Level 1 assessment” means an evaluation to identify the possible presence of sanitary
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defects, defects in distribution system coliform monitoring practices. and, when possible, the
likely reason that the system triggered the assessment. It is conducted by the system operator
or owner. Minimum elements include review and identification of atypical events that could
affect distributed water quality or indicate that distributed water quality was impaired; changes
in distribution system maintenance and operation that could affect distributed water quality,
including water storage; source and treatment considerations that bear on distributed water
quality, where appropriate, such as whether a ground water system is disinfected; existing
sample sites, sampling protocol, and sampling processing. The system must conduct the
assessment consistent with any state directives that tailor specific assessment elements with
respect to the size and type of the system and the size, type. and characteristics of the
distribution system.

"Level 2 assessment" means an evaluation to identify the possible presence of sanitary

defects, defects in distribution system coliform monitoring practices, and, when possible, the
likely reason that the system triggered the assessment. A level 2 assessment provides a more
detailed examination of the system. including the system's monitoring and operational

practices, than does a level 1 assessment through the use of more comprehensive

investigation and review of available information, additional internal and external resources,
and other relevant practices. It is conducted by an individual approved by the state. which may
include the system operator. Minimum elements include review and identification of atypical
events that could affect distributed water quality or indicate that distributed water quality was
impaired; changes in distribution system maintenance and operation that could affect

distributed water quality, including water storage: source and treatment considerations that
bear on distributed water quality, where appropriate, such as whether a ground water system
is_disinfected; existing water quality monitoring data; and inadequacies in sample sites,
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sampling protocol, and sample processing. The system must conduct the assessment

consistent with any state directives that tailor specific assessment elements with respect to the
size and type of the system and the size, type. and characteristics of the distribution system.

The system must comply with any expedited actions or additional actions required by the state
in the case of an E. coli MCL violation.

"Locational running annual average" or "LRAA" means the average of sample analytical
results for samples taken at a particular monitoring location during the previous four calendar
quarters.

"Maximum contaminant level" means the maximum permissible level of a contaminant in
water which is delivered to any user of a public water system.

"Maximum residual disinfectant level" or "MRDL" means a level of a disinfectant added for
water treatment that must not be exceeded at the consumer's tap without an unacceptable
possibility of adverse health effects.

"Maximum total trihalomethane potential® means the maximum concentration of total
trihalomethanes produced in a given water containing a disinfectant residual after seven days
at a temperature of twenty-five degrees Celsius [77 degrees Fahrenheit] or above.

"Medium-size water system", for the purpose of title 40, Code of Federal Regulations,
part 141, subpart | only, means a water system that serves three thousand three hundred one
to fifty thousand persons.

"Membrane filtration" means a pressure-driven or vacuum-driven separation process in which
particulate matter larger than one micrometer is rejected by an engineered barrier, primarily
through a size-exclusion mechanism, and which has a measurable removal efficiency of a
target organism that can be verified through the application of a direct integrity test. This
definition includes the common membrane technologies of microfiltration, ultrafiltration,
nanofiltration, and reverse osmosis.

"Near the first service connection" means at one of the twenty percent of all service
connections in the entire system that are nearest the water supply treatment facility as
measured by water transport time within the distribution system.

"Noncommunity water system" means a public water system that is not a community water
system that primarily provides service to other than year-round residents. A noncommunity
water system is either a "nontransient noncommunity" or "transient noncommunity" water
system.

"Nontransient noncommunity water system" means a noncommunity water system that
regularly serves at least twenty-five of the same persons over six months per year.

"Optimal corrosion-control treatment", for the purpose of title 40, Code of Federal Regulations,
part 141, subpart | only, means the corrosion-control treatment that minimizes the lead and
copper concentrations at users' taps while ensuring that the treatment does not cause the
water system to violate any national primary drinking water regulations.

"Person" means an individual, corporation, company, association, partnership, municipality, or
any other entity.

"Plant intake" means the works or structures at the head of a conduit through which water is
diverted from a source (e.qg., river or lake) into the treatment plant.

"Point of disinfectant application" means the point where the disinfectant is applied and water
downstream of that point is not subject to recontamination by surface water runoff.
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"Point-of-entry treatment device" means a treatment device applied to the drinking water
entering a house or building for the purpose of reducing contaminants in the drinking water
distributed throughout the house or building.

"Point-of-use treatment device" means a treatment device applied to a single tap used for the
purpose of reducing contaminants in drinking water at that one tap.

"Potable water" means water free from impurities in amounts sufficient to cause disease or
harmful physiological effects, with the physical, chemical, biological, or radiological quality
conforming to applicable maximum permissible contaminant levels.

"Presedimentation" means a preliminary treatment process used to remove gravel, sand, and
other particulate material from the source water through settling before the water enters the
primary clarification and filtration processes in a treatment plant.

"Product" means any chemical or substance added to a public water system, any materials
used in the manufacture of public water system components or appurtenances, or any pipe,
storage tank, valve, fixture, or other materials that come in contact with water intended for use
in a public water system.

"Public water system" means a system for the provision to the public of water for human
consumption through pipes or other constructed conveyances, if such system has at least
fifteen service connections or regularly serves at least twenty-five individuals sixty or more
days out of the year. A public water system includes any collection, treatment, storage, and
distribution facilities under control of the operator of the system and used primarily in
connection with the system; and, any collection or pretreatment storage facilities that are not
under control of the operator which are used primarily in connection with the system. A public
water system does not include systems that provide water through pipes or constructed
conveyances other than pipes that qualify for the exclusions set forth under section 1401(4)(B)
(i) and (ii) of the Federal Safe Drinking Water Act [42 U.S.C. 300f(4)(B)(i) and (ii)]. A public
water system is either a "community" or a "noncommunity" water system.

"Repeat compliance period" means any subsequent compliance period after the initial
compliance period during which public water systems must monitor for inorganic and organic
chemicals excluding lead, copper, trihalomethanes, and unregulated contaminants.

"Residual disinfectant concentration" (C in CT calculations) means the concentration of
disinfectant measured in milligrams per liter in a representative sample of water.

"Sampling schedule" means the frequency required for submitting drinking water samples to a
certified laboratory for examination.

"Sanitary defect" means a defect that could provide a pathway of entry for microbial

/7.

contamination into the distribution system or that is indicative of a failure or imminent failure in
a barrier that is already in place.

"Sanitary survey" means an onsite review of the water source, facilities, equipment, operation,
and maintenance of a public water system for the purpose of evaluating the adequacy of such
source, facilities, equipment, operation, and maintenance for producing and distributing safe
drinking water.

"Seasonal system" means a noncommunity water system that is not operated as a public

water system on a year-round basis and starts up and shuts down at the beginning and end of
each operating season.

"Sedimentation” means a process for removal of solids before filtration by gravity or
separation.
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"Service line sample" means a one-liter sample of water, collected in accordance with title 40,
Code of Federal Regulations, part 141, section 141.86(b)(3), that has been standing for at
least six hours in a service line.

"Single-family structure", for the purpose of title 40, Code of Federal Regulations, part 141,
subpart | only, means a building constructed as a single-family residence that is currently used
either as a residence or a place of business.

"Slow sand filtration" means a process involving passage of raw water through a bed of sand
at low velocity resulting in substantial particulate removal by physical and biological
mechanisms.

"Small water system", for the purpose of title 40, Code of Federal Regulations, part 141,
subpart | only, means a water system that serves three thousand three hundred or fewer
persons.

"Specific ultraviolet absorption" or "SUVA" means specific ultraviolet absorption at
two hundred fifty-four nanometers, an indicator of the humic content of water. It is a calculated
parameter obtained by dividing a sample's ultraviolet absorption at a wavelength of
two hundred fifty-four nanometers in meters to the minus one by its concentration of dissolved
organic carbon, the fraction of the total organic carbon that passes through a zero point
four five micrometer pore diameter filter, in milligrams per liter.

"Subpart H systems" means public water systems using surface water or ground water under
the direct influence of surface water as a source that are subject to the requirements of
title 40, Code of Federal Regulations, part 141, subpart H.

"Supplier of water" means any person who owns or operates a public water system.

"Surface water" means all water which is open to the atmosphere and subject to surface
runoff.

"System with a single service connection" means a system which supplies drinking water to
consumers with a single service line.

"Too numerous to count" means that the total number of bacterial colonies exceeds
two hundred on a forty-seven millimeter membrane filter used for coliform detection.

"Total organic carbon" means total organic carbon in milligrams per liter measured using heat,
oxygen, ultraviolet irradiation, chemical oxidants, or combinations of these oxidants that
convert organic carbon to carbon dioxide, rounded to two significant figures.

"Total trihalomethanes" means the sum of the concentration in milligrams per liter of the
trihalomethane  compounds  (trichloromethane [chloroform],  dibromochloromethane,
bromodichloromethane, and tribromomethane [bromoform]), rounded to two significant
figures.

"Transient noncommunity water system" means a noncommunity water system that primarily
provides service to transients.

"Trihalomethane" means one of the family of organic compounds, named as derivatives of
methane, wherein three of the four hydrogen atoms in methane are each substituted by a
halogen atom in the molecular structure.

"Two-stage line softening" means a process in which chemical addition and hardness
precipitation occur in each of two distinct unit clarification processes in series prior to filtration.
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\ 89:94. "Uncovered finished water storage facility" means a tank, reservoir, or other facility used to
store water that will undergo no further treatment except residual disinfection and is open to
the atmosphere.

95. "Virus" means a virus of fecal origin which is infectious to humans by waterborne
transmission.

"Water system" means all sources of water and their surroundings and includes all structures,
conducts, and appurtenances by means of which the water is collected, treated, stored, or
delivered.

| 92.97. "Waterborne disease outbreak” means the significant occurrence of acute infectious illness,
epidemiologically associated with the ingestion of water from a public water system which is
deficient in treatment, as determined by the appropriate local or state agency.

\ 93-:98. "Wholesale system" means a public water system that treats source water as necessary to
produce finished water and then delivers some or all of that finished water to another public
water system. Delivery may be through a direct connection or through the distribution system
of one or more consecutive systems.

History: Amended effective December 1, 1982; July 1, 1988; December 1, 1990; August 1, 1991;
February 1, 1993; August 1, 1994; August 1, 2000; April 1, 2005; January 1, 2010; April 1, 2016.
General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03

33-17-01-03. Coverage.

This chapter applies to all public water systems except those public water systems which meet all
of the following conditions:

1. Consists only of distribution and storage facilities and does not have any collection and
treatment facilities;

2. Obtains all of its water from, but is not owned or operated by, a public water system to which
these regulations apply;

3. Does not sell water to any person; and
4. Is not a carrier which conveys passengers in interstate commerce.

History: Amended effective July 1, 1988; February 1, 1993; April 1, 2016.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-06. Maximum contaminant levels, action levels, and treatment technique
requirements, and maximum residual disinfectant levels.

1. Inorganic chemicals. The maximum contaminant levels, action levels, and treatment
technique requirements for inorganic chemical contaminants excluding disinfection byproducts
shall be as prescribed by the department and set forth under title 40, Code of Federal
Regulations, part 141, subpart G.

MAXIMUM CONTAMINANT

LEVEL MILLIGRAM(S) ACTION LEVEL TREATMENT TECHNIQUES
CONTAMINANT PER LITER MILLIGRAM(S) PER LITER REQUIREMENTS
Antimony 0.006
Arsenic 0.05 (until January 22, 2006)
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0.010 (effective January 23,

2006)
Asbestos 7 million fibers per liter (longer than ten micrometers)
Barium 2
Beryllium 0.004
Cadmium 0.005
Chromium 0.1
Copper The 90th percentile level must Source water and corrosion
be less than or equal to 1.3 control treatment
Cyanide (as free cyanide) 0.2
Fluoride 4.0
Lead The 90th percentile level must Source water and corrosion
be less than or equal to 0.015 control treatment, public
education, and lead service
line replacement
Mercury 0.002
Nickel 0.1
Nitrate (as N) 10
Nitrite (as N) 1
Selenium 0.05
Thallium 0.002

Total Nitrate and Nitrite (as N) 10

At the discretion of the department, nitrate levels not to exceed twenty milligrams per liter may
be allowed in a noncommunity water system if the supplier of water demonstrates to the
satisfaction of the department that:

a. Such water will not be available to children under six months of age;

b. There will be continuous posting of the fact that nitrate levels exceed ten milligrams per
liter and the potential health effect of exposure;

c. Local and state public health authorities will be notified annually of nitrate levels that
exceed ten milligrams per liter; and

d. No adverse health effects shall result.

Organic chemicals. The maximum contaminant levels and treatment technique requirements
for organic chemical contaminants excluding disinfection byproducts and disinfection
byproduct precursors shall be as prescribed by the department and set forth under title 40,
Code of Federal Regulations, part 141, subpart G.

ACTION LEVEL TREATMENT
MAXIMUM CONTAMINANT LEVEL MILLIGRAM(S) TECHNIQUE
CONTAMINANT MILLIGRAM(S) PER LITER PER LITER REQUIREMENTS
Nonvolatile Synthetic Organic Chemicals:
Acrylamide The combination (or

product) of dose and
monomer level may not
exceed 0.05 percent
dosed at 1 part per
million (or equivalent)

Alachlor 0.002
Atrazine 0.003
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Benzo (a) pyrene 0.0002

Carbofuran 0.04

Chlordane 0.002

Dalapon 0.2

Dibromochloropropane 0.0002

(DBCP)

Di (2-ethylhexyl) adipate 0.4

Di (2-ethylhexyl) phthalate 0.006

Dinoseb 0.007

Diquat 0.02

Endothall 0.1

Endrin 0.002

Epichlorohydrin The combination (or
product) of dose and
monomer level may not
exceed 0.01 percent
dosed at 20 parts per
million (or equivalent)

Ethylene dibromide (EDB) 0.00005

Glyphosate 0.7

Heptachlor 0.0004

Heptachlor epoxide 0.0002

Hexachlorobenzene 0.001

Hexachlorocyclopentadiene 0.05

Lindane 0.0002

Methoxychlor 0.04

Oxamyl (Vydate) 0.2

Polychlorinated biphenyls 0.0005

(PCBs)

Pentachlorophenol 0.001

Picloram 0.5

Simazine 0.004

Toxaphene 0.003

2,3,7,8-TCDD (Dioxin) 0.00000003

2,4-D 0.07

2,4,5-TP Silvex 0.05

Volatile Synthetic Organic Chemicals:

Benzene 0.005
Carbon tetrachloride 0.005
p-Dichlorobenzene 0.075
o-Dichlorobenzene 0.6
1,2-Dichloroethane 0.005
1,1-Dichloroethylene 0.007
cis-1,2-Dichloroethylene 0.07
trans-1,2-Dichloroethylene 0.1
Dichloromethane 0.005
1,2-Dichloropropane 0.005
Ethylbenzene 0.7
Monochlorobenzene 0.1
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Styrene 0.1

Tetrachloroethylene 0.005
Toluene 1
1,2,4-Trichlorobenzene 0.07
1,1,1-Trichloroethane 0.2
1,1,2-Trichloroethane 0.005
Trichloroethylene 0.005
Vinyl chloride 0.002
Xylenes (total) 10

3. Filtration and disinfection treatment.

a. General requirements. All subpart H systems that utilize surface water sources shall
provide filtration and disinfection treatment. All subpart H systems that utilize ground
water sources deemed by the department to be under the direct influence of surface
water shall provide disinfection treatment and shall either comply with filtration avoidance
criteria or provide filtration treatment.

b. Treatment technique requirements. The department hereby identifies filtration and
disinfection as treatment techniques to protect against the potential adverse health
effects of exposure to giardia lamblia, cryptosporidium, legionella, viruses, heterotrophic
plate count bacteria, and turbidity. The treatment techniques apply only to subpart H
systems. Subpart H systems that serve ten thousand or more persons shall be deemed
to be in compliance with the treatment techniques if the requirements set forth under
title 40, Code of Federal Regulations, part 141, subparts H and P, are met. Subpart H
systems that serve fewer than ten thousand persons shall be deemed to be in
compliance with the treatment techniques if the requirements set forth under title 40,
Code of Federal Regulations, part 141, subpart H, are met.

4. Radioactivity. The maximum contaminant levels for radioactivity are as follows:

CONTAMINANT MAXIMUM CONTAMINANT LEVEL (MCL)
Combined radium-226 and radium-228 5 picocuries per liter (pCi/L)
Gross alpha particle activity (including 15 picocuries per liter (pCi/L)
radium-226, but excluding radon and
uranium)
Uranium 30 micrograms per liter (ug/L)

5. Microbiological. Fre-maximum-contaminantlevelsfor-coliform-bacteriaare-asfollows:




E—ed+pes1ﬂve—reuﬂne—sample—The treatment technlque trquers treatment

technique violations, E. coli maximum contaminant level violations and monitoring

violations are as follows:

Treatment technique triggers. A system must conduct assessments, in accordance with

the requirements under title 40, Code of Federal Regulations, part 141, subpart Y after
exceeding the following treatment technique triggers:

(1) Level 1 treatment technique triggers.

(a) A system, which collects less than forty or more samples per month, exceeds

five point zero percent total coliform-positive samples per month.

(b) A system, which collects less than forty samples per month, has two or more

total coliform-positive samples per month.

(c) A system fails to take all required repeat samples following a total coliform-

positive sample.

(2) Level 2 treatment technique triggers.

(a) A system incurs E. coli maximum contaminant level violation, as specified in

title 40, Code of Federal Regulations, part 141, subpart Y.

(b) A system has a second level 1 trigger, as specified in title 40, Code of Federal

Requlations, part 141, subpart Y, within a rolling twelve-month period unless

the department has determined why the samples that caused the first level 1
treatment technique trigger were total coliform positive and has determined

that the system has corrected the problem.

Treatment technique violations. A system has a treatment technique violation when any

of the following conditions occur:

(1) A system exceeds a treatment technique trigger and then fails to conduct the

required assessment or corrective actions within the required time frame as

specified in title 40, Code of Federal Regulations, part 141, subpart Y.

(2) A seasonal system fails to complete a state-approved start-up procedure before

serving water to the public.

E. coli maximum contaminant level violations. A system is in violation of the maximum

contaminant level for E. coli when any of the following conditions occur:

(1) A system has an E. coli-positive repeat sample following a total coliform-positive

routine sample.

(2) A system has a total colifrom-positive repeat sample following an E. coli-positive

routine sample.

(3) A system fails to take all required repeat samples following an E. coli-positive

routine sample.
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(4) A system fails to analyze for E. coli bacteria when any repeat sample tests positive

for total coliform bacteria.

d. Monitoring violations. A system incurs a monitoring violation if any of the following

conditions occur:

(1) A system fails to take every required routine sample in compliance period.

(2) A system fails to analyze for E. coli following a total coliform-positive routine sample.

department hereby identifies the foIIowmg as the best technology, treatment technlques
or other means generally available for achieving compliance with the maximum—
contaminantlevelsfortotal—ecoliform—bacteriatreatment technique triggers and E. coli

maximum _contaminant level: protection of wells from contamination by appropriate
placement and construction; maintenance of a disinfection residual throughout the
distribution system; proper maintenance of the distribution system including appropriate
pipe replacement and repair procedures, cross-connection control programs, main
flushing programs, proper operation and maintenance of storage tanks and reservoirs,
and continual maintenance of a positive water pressure in all parts of the distribution
system; filtration and disinfection or disinfection of surface water and disinfection of
ground water using strong oxidants such as chlorine, chlorine dioxide, or ozone; and the
development and implementation of a department-approved wellhead protection
program.

6. Disinfectants. The maximum residual disinfectant levels for disinfectants are as follows:

MAXIMUM RESIDUAL DISINFECTANT LEVEL IN

DISINFECTANT MILLIGRAMS PER LITER
Chlorine 4.0 as free chlorine
Chloramines 4.0 as combined chlorine
Chlorine dioxide 0.8 as chlorine dioxide

The department identifies the following as the best technology, treatment techniques, or other
means available for achieving compliance with the maximum residual disinfectant levels:
control of treatment processes to reduce disinfectant demand and control of disinfection
treatment processes to reduce disinfectant levels.

7. Disinfection byproducts. The maximum contaminant levels for total trihalomethanes,
haloacetic acids five, bromate, and chlorite are as follows:

MAXIMUM CONTAMINANT LEVEL IN

DISINFECTION BYPRODUCT MILLIGRAMS PER LITER
Total trihalomethanes 0.080
Haloacetic acids five 0.060
Bromate 0.010
Chlorite 1.0

The department identifies the following as the best technology, treatment techniques, or other
means available for achieving compliance with the maximum contaminant level for total
trihalomethanes and the maximum contaminant levels for haloacetic acids five, bromate, and
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chlorite: for total trihalomethanes and haloacetic acids five, enhanced coagulation, enhanced
softening, or granular activated carbon ten with chlorine as the primary and residual
disinfectant; for bromate, control of the ozone treatment process to reduce production of
bromate; and for chlorite, control of treatment processes to reduce disinfectant demand and
control of disinfection treatment processes to reduce disinfectant levels. All best available
technology and compliance shall be prescribed by the department and set forth under title 40,
Code of Federal Regulations, part 141.64.

Disinfection byproduct precursors. The department hereby identifies enhanced coagulation
and enhanced softening as treatment techniques to control the level of disinfection byproduct
precursors in drinking water treatment and distribution systems. The treatment techniques
apply only to subpart H community and nontransient noncommunity water systems that use
conventional treatment. Such systems shall be deemed to be in compliance with the treatment
techniques if the requirements set forth under title 40, Code of Federal Regulations, part 141,
subpart L, are met.

Confirmation sampling. The department may require confirmation samples and average
confirmation sample results with initial sample results to determine compliance. At the
discretion of the department, sample results due to obvious monitoring errors may be deleted
prior to determining compliance.

History: Amended effective December 1, 1982; July 1, 1988; December 1, 1990; February 1, 1993;
\ August 1, 1994; August 1, 2000; December 1, 2003; April 1, 2005; January 1, 2010; April 1, 2016.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-11. Microbiological sampling and monitoring requirements.

| 1,

Reutine-moniteringMonitoring requirements.

a.

department-review-and—revision-Until March 31, 2016, the Drovisi.ons set forth under title
40, Code of Federal Regulations, parts 141.21(a) and 141.21(d) apply.

The provisions set forth under title 40, Code of Federal Regulations, parts 141.21(b). (c).
(e). (f), and (q) are effective until all required repeat monitoring under title 40, Code of
Federal Regulations, part 141.21(b) and fecal or E. coli testing under title 40, Code of
Federal Regulations, part 141.21(e) that was initiated by a total coliform-positive sample
that was taken before April 1, 2016, is completed as well as analytical method, reporting,
recordkeeping, public notification, and consumer confidence report requirements

associated with that monitoring and testing.

Until March 31, 2016, the provisions set forth under title 40, Code of Federal Regulations,
parts 141.63(a). (a)(1). (a)(2)., and (b) apply.

Beginning April 1, 2016, the provisions set forth under title 40, Code of Federal

Requlations, part 141, subpart Y, include both the maximum contaminant level and
treatment technique requirements for all public water systems.

b. Sample siting plans. All total coliform samples must be collected according to a written

sample siting plan. Systems must develop a written sample siting plan that identifies the
sample collection schedule and sampling sites that are representative of the water
throughout the distribution system. This plan must be submitted to the department no
later than March 31, 2016. The plan is subject to department review and revisions.
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Routine, repeat, and any sampling sites necessary to meet the requirements specified

under title 40, Code of Federal Regulations, part 141, subparts Y and S must be shown

on the plan.

(1)

The routine samples must be collected at regular time intervals throughout the

(2)

month except that systems using ground water retunderthe—directinfluence—of

-and serving four thousand nine
hundred people or less may collect all of the required samples on a single day if the
samples are collected from different sites.

Systems must take at least the minimum number of required samples even if the

(3)

system has had an E. coli maximum contaminant level violation or has exceeded

the coliform treatment technique triggers as specified in title 40, Code of Federal
Requlations, part 141, subpart Y.

Systems may take more than the minimum number of required routine samples and

(4)

these results must be used to determine whether coliform treatment technique
trigger has been exceeded as specified in title 40, Code of Federal Requlations,
part 141, subpart Y. All routine and repeat total coliform samples must be taken in

accordance with the existing sample siting plan.

Repeat monitoring locations must be identified in the sample siting plan. The repeat

samples must be collected at the following locations, unless the provisions of
paragraphs (b)(5)(a) or (b)(5)(b) are met:

(a) At least one repeat sample must be collected from the original sampling site

that was total coliform-positive.

(b) At least one repeat sample must be collected from a site within five service

connections upstream of the original total coliform-positive sampling site.

(c) At least one repeat sample must be collected from a site within five service

(5)

connections downstream of the original total coliform-positive sampling site.

If the original total coliform-positive sampling site is at or one away from the end of

the distribution system the department may waive the requirement to collect at least
one repeat sample upstream or downstream of the original total coliform-positive

sampling site. The system must still take all required repeat samples. However, the
department may allow alternate sampling locations other than the upstream or
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downstream sites. Systems required to conduct triggered source water monitoring

as set forth under title 40, Code of Federal Regulations, part 141, subpart S, must
take ground water source samples in addition to the required repeat sampling.

(a)

Systems may elect to identify alternative fixed repeat locations or criteria for

(b)

selecting repeat sampling sites on a case-by-case basis in a standard

operating procedure. These repeat monitoring locations should be indicative of
a pathway for contamination of the distribution system. The department shall
review the alternative repeat monitoring locations to verify and determine the
extent of potential contamination of the distribution system at the specific

alternative repeat monitoring location. The department shall review the

alternative repeat monitoring locations as needed.

Ground water systems which serve one thousand or fewer persons may

propose repeat sampling locations that differentiate potential source water and

distribution system contamination, such as by sampling at entry points to the
distribution system. A ground water system with a single well required to

conduct triggered source water monitoring may, with the approval of the

department, take one of its repeat samples at the triggered source water

monitoring location as set forth under title 40, Code of Federal Regulations,
part 141.402(a). subpart S. The system must demonstrate, to the department's
satisfaction, the sample siting plan remains representative of water quality in
the distribution system. If approved by the department, the system may use
that sample result to meet the monitoring requirements as set forth under

title 40, Code of Federal Regulations, part 141.402(a). subpart S and under
title 40, Code of Federal Regulations, part 141.853(a)(5)(ii), supbart Y.

[1] If a repeat sample is taken at a triggered source water monitoring location

and is positive for E. coli bacteria, the system has violated the E. coli
maximum contaminant level and must also comply with title 40, Code of
Federal Regulations, part 141.402(a)(3). subpart S. If a system takes

more than one repeat sample at the triggered source water monitoring
location, the system may reduce the number of additional source water
samples required under title 40, Code of Federal Requlations, 141.402(a)

(3) subpart S by the number of repeat samples taken at that location that

were not positive for E. coli bacteria.

[2] _If more than one repeat sample is taken at a triggered source water

monitoring location under title 40, Code of Federal Requlations, part

141.402(a), subpart S and more than one repeat sample is positive for
E. coli bacteria, the system has violated E. coli maximum contaminant
level and must also comply with title 40, Code of Federal Regulations,

part 141.403(a)(1). subpart S.

[3] If all repeat samples taken at a triggered source water monitoring location

are E. coli-negative and a repeat sample that is taken at a monitoring
location other than the triggered source water monitoring location is

E. coli-positive, the system has violated the E. coli maximum contaminant
level, but is not required to comply with title 40, Code of Federal

Regqulations, part 141.402(a)(3), subpart S.

(6) Any alternative repeat monitoring locations or triggered source water monitoring

locations as specified under title 40, Code of Federal Regqulations, part 141,

subpart Y and under title 40, Code of Federal Reqgulations, part 141, subpart S, will

be reviewed and approved by the department. WWhen using these sites, the system
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must demonstrate that the sample siting plan remains representative of the water
quality in the distribution system. It may be determined that monitoring at the entry
point to the distribution system, such as for undisinfected ground water systems, is
an_effective way to differentiate between potential source water and distribution

system problems.

Special purpose samples. Special purpose samples, such as those taken to determine

whether disinfection practices following pipe placement, replacement, or repair are

sufficient, and samples invalidated by the department or laboratory, must not be used to
determine whether the coliform treatment technique trigger has been exceeded as

specified under title 40, Code of Federal Requlations, part 141, subpart Y. Repeat
samples taken in accordance with title 40, Code of Federal Requlations, part 141,
subpart Y are not considered special purpose samples and must be used to determine

whether the coliform treatment technique trigger has been exceeded.

Invalidation of total coliform samples. Any total coliform-positive samples invalidated

under title 40, Code of Federal Regulations, part 141, subpart Y, do not count towards
meeting the minimum monitoring requirements.

The department may invalidate a total coliform-positive sample only if one of the

following conditions is met:

(1) The laboratory establishes the total coliform-positive result was caused by improper

sample analysis.

(2) The department determines, based upon the results of the repeat samples as

required under title 40, Code of Federal Regulations, part 141, subpart Y, that the
total coliform-positive sample resulted from a domestic or other nondistribution
system problem. This provision applies only to systems that have more than one
service connection and only if:

(a) All repeat samples collected at the same site as the original total coliform-

positive sample are also total coliform-positive; and

(b) All repeat samples collected at a location other than the original total coliform-

positive sample site are total coliform-negative.

(3) The department may determine that substantial grounds exist to indicate that the

total coliform-positive result was due to a circumstance or condition not reflective of
the water quality in the distribution system. The system must still collect all repeat
samples and use them to determine whether a coliform treatment technique triggers
has been exceeded as specified under title 40, Code of Federal Regulations,

part 141, subpart Y. To invalidate a total coliform-positive sample under this

provision, the decision and supporting paperwork must be documented in writing
and approved and signed by the supervisor of the state official who recommended
the decision. The department shall make this document available to the

environmental protection agency and to the public. The written documentation must

state the specific cause of the total coliform-positive sample and what action the
system has or will take to correct the problem. Invalidation may not be based soley

on the grounds that all repeat samples are total coliform-negative.

A laboratory must invalidate a total coliform sample, unless total coliforms are detected,
only if one of the following conditions is met:
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(1) The sample produces a turbid culture in the absence of gas production using an

analytical technique where gas formation is examined, such as the multiple-tube
fermentation technique;

(2) The sample produces a turbid culture in the absence of an acid reaction in the

presence-absence coliform test; or

(3) The sample exhibits confluent growth or produces colonies too numerous to count

with an analytical technique using a membrane filter, such as membrane filter
technique.

Systems must collect a replacement sample for total coliform bacteria analysis from the
same location as the original sample if the original sample is invalidated by the

department or laboratory. Replacement samples must be collected within twenty-four
hours of notification by the department or laboratory and submitted for total coliform
analysis. The system must continue to resample within twenty-four hours and have the
sample analyzed for total coliforms until a valid result is obtained. The department may
waive the twenty-four hour time limit on a case-by-case basis.

Criteria the deparment may implement for waiving the twenty-four hour sampling time
frame includes, but is not limited to, the following:

(1) Laboratory closures: or

(2) Mail delivery issues.

Monitoring frequency.

General. All public water systems shall sample for total coliform bacteria in each calendar

month that the system provides water to the public. The number of samples required
must be determined by the population served by the system. The population range of the
twenty-five to one thousand includes public water systems which have at least fifteen
service connections, but that serve less than twenty-five persons.

POPULATION SERVED MINIMUM NUMBER OF SAMPLES PER MONTH
25to 1,000
1,001 to 2,500
2,501 to 3,300
3,301 to 4,100
4,101 to 4,900
4,901 to 5,800
5,801 to 6,700
6,701 to 7,600
7,601 to 8,500
8,501 to 12,900
12,901 to 17,200
17,201 to 21,500
21,501 to 25,000
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25,001 to 33,000
33,001 to 41,000
41,001 to 50,000
50,001 to 59,000
59,001 to 70,000
70,001 to 83,000
83,001 to 96,000
96,001 to 130,000
130,001 to 220,000
220,001 to 320,000
320,001 to 450,000
450,001 to 600,000
600,001 to 780,000
780,001 to 970,000
970,001 to 1,230,000
1,230,001 to 1,520,000
1,520,001 to 1,850,000
1,850,001 to 2,270,000
2,270,001 to 3,020,000
3.020,001 to 3,960,000
3.960,001 or more
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R Wa v O dmber-of-peop ved-Following any total
coliform-positive sample taken, systems must comply with the repeat monitoring

requirements and E. coli analytical requirements as specified in title 40, Code of Federal
Regulations, part 141, subpart Y.

As set forth under title 40, Code of Federal Regulations, part 141, subpart Y, once all

routine_and repeat monitoring for a calendar month has been completed. either the

system or the department must determine whether any coliform treatment technique

triggers have been exceeded. The system must complete any assessments associated
to triggers.

Seasonal noncommunity water systems. All seasonal noncommunity water systems,

including systems that keep the distribution system pressurized year round must

complete a state-approved start-up procedure. Start-up procedures may include source
and distribution system disinfection and collection and analysis of water samples for total
coliform bacteria. The system must certify back to the department, within fourteen days of
opening, the start-up procedure was completed.

Unfiltered subpart H systems. At the discretion of the department, systems that use

surface water or ground water under the direct influence of surface water that do not filter
in compliance with title 40, Code of Federal Regulations, part 141, subparts H, P, T, and
W must collect at least one sample for total coliform bacteria analysis near the first

service connection each day that the turbidity level of the source water exceeds one

nephelometric turbidity unit as specified in title 40, Code of Federal Requlations,

part 141, subpart H. The sample must be collected within twenty-four hours of the first

exceedance unless the department determines that the system. due to logistical or other
problems beyond its control, cannot have the sample analyzed within thirty hours of

collection. The system must identify an alternative sample collection schedule. The

sample result must be included in determining whether the coliform treatment technigue
trigger has been exceeded as specified under title 40, Code of Federal Requlations,

part 141, subpart Y.

Repeat monitoring and E. coli requirements.
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in title 40, Code of Federal Requlations, part 141, subpart Y is total coliform-positive, a

system must collect no fewer than a set of three repeat samples for total coliform

bacteria analysis for each total coliform-positive routine sample. The system must collect

the set of repeat samples within twenty-four hours of being notified by the department or
the laboratory of the positive total coliform sample. The department may extend the

twenty-four hour time limit on a case-by-case basis if the system has a logistical problem
or other problems beyond the system's control. The department may choose criteria for
the system to use in lieu of the case-by-case decisions. The department shall specify to
the system the time frame for collecting the repeat samples. The department may not
waive the requirement to collect repeat samples under these provisions.

All repeat samples must be collected on the same day except that the department may
allow systems with a single service connection to:

(1) _Collect the required set of repeat samples over a three-day period; or

(2) Collect a larger volume repeat sample in one or more sample containers of any size

as long as the total volume collected is at least three hundred milliliters.

If one or more repeat samples in the set of required repeat samples is total coliform-
positive, an additional set of repeat samples must be collected, within twenty-four hours
unless the department extends the twenty-four hour time frame, meeting the

requirements set forth under title 40, Code of Federal Regulations, part 141, subpart Y.
Additional sets of repeat samples must be collected until no total coliform bacteria are
detected in one complete set or the department determines a coliform treatment

technigue trigger as specified in title 40, Code of Federal Regulations, part 141,

subpart Y, has been exceeded as a result of a repeat sample being total coliform-
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positive. If a coliform treatment technique trigger, as identified in this provision, has been
exceeded as a result of a routine sample being total coliform-positive, the system only
needs to conduct one round of repeat monitoring for each total coliform-positive routine
sample. The system shall report to the department and notify the public when an E. coli
maximum contaminant level is exceeded.

After a system collects a routine sample and before it learns the results of that sample, if
the system collects another routine sample from within five adjacent service connections
of the first sample, and the first sample, after analysis, is found to contain total coliform
bacteria, the system may count the subsequent sample as a repeat sample instead of a

routine sample.

All routine and repeat results taken under title 40, Code of Federal Regulations, part 141.
subpart Y and not invalidated by the department or laboratory must be used to determine
whether a coliform treatment technique trigger. under the provision stated above, has
been exceeded.

E. coli testing. A system must analyze each total coliform-positive routine or repeat

sample for E. coli bacteria. The system must notify the department by the end of the
business day or by the end of the next business day if the department offices are closed
of a positive E. coli bacteria result. The department or laboratory will not forgo E. coli
testing on any total coliform-positive bacteria sample.

\ 4. Assessment requirements.

a.

Level 1 assessment. A level 1 assessment must be performed as soon as possible when

a system exceeds a level 1 treatment technique trigger as specified in title 40, Code of
Federal Regulations, part 141, subpart Y.

A level 1 assessment must be conducted by the water system operator or by a

consultation, such as a phone interview or onsite visit, with the department.

When completing the level 1 assessment, the system must describe sanitary defects
found, what corrective actions were completed, the proposed time frame for any

remaining corrective actions that need to be addressed, and any other department

directives that may be required. The system may note on the assessment form that no
sanitary defects were identified.

Within thirty days after learning of a treatment technique trigger exceedance, the system
must submit a completed level 1 assessment form to the department. The department
may extend the thirty-day time frame on a case-by-case basis.

The department shall review the completed level 1 assessment and determine if the
assessment is sufficient. The assessment form must include proposed time frames for
any corrective actions not completed. If the department determines the level 1

assessment not to be sufficient, the department shall consult with the system. If the
department requires any revisions to the level 1 assessment, the system must submit, to
the department, a revised level 1 assessment form on an agreed-upon schedule that will
not exceed thirty days from the date of the consultation.

The department shall review the completed assessment form and determine if the cause
of the level 1 assessment was found. If the cause of the level 1 assessment was found,

the system must describe how the problem was corrected. The department shall

determine on a case-by-case basis the schedule for any corrective actions that need to
be addressed.
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Level 2 assessment. A level 2 assessment must be performed as soon as possible when

a system exceeds a level 2 treatment technique trigger as specified in title 40, Code of
Federal Regulations, part 141, subpart Y. The system must comply with any expedited

actions or additional actions required by the department in the case of an E. coli
maximum contaminant level violation. The department shall require a level 2 assessment
be completed before a boil water order is lifted. Only the department may perform a
level 2 assessment as a result of an E. coli maximum contaminant level violation.

A level 2 assessment will be conducted by the department or department-approved
assessors. A system may conduct a level 2 assessment if the system has personnel with
the certification or qualifications as specified by the department. A system must have
personnel with an operator certification level one level higher than the water system
being evaluated.

When completing the level 2 assessment, the system must describe sanitary defects
found, what corrective actions were completed, the proposed time frame for any

remaining corrective actions that need to be addressed, and any other department
directives that may be required. The system may note on the assessment form that no

sanitary defects were identified.

Within thirty days after learning of a treatment technique trigger exceedance, the system
must submit a completed level 2 assessment form to the department. The department
may extend the thirty-day time frame on a case-by-case basis.

The department shall review the completed level 2 assessment and determine if the
assessment is sufficient. The assessment form must include proposed time frames for
any corrective actions not completed. If the department determines the level 2

assessment not to be sufficient, the department shall consult with the system. If the
department requires any revisions to the level 2 assessment, the system must submit, to

the department, a revised level 2 assessment form on an agreed-upon schedule that
does not exceed thirty days from the date of the consultation.

The department shall review the completed assessment form and determine if the cause
of the level 2 assessment was found. If the cause of the level 2 assessment was found,
the system must describe how the problem was corrected. The department shall

determine on a case-by-case basis the schedule for any corrective actions that need to
be addressed.

Corrective actions. A system must correct any sanitary defects identified in either the

level 1 or the level 2 assessment as specified under title 40, Code of Federal

Reqgulations, part 141, subpart Y. If any corrective actions cannot be corrected by the
time the level 1 or the level 2 assessment form is required to be submitted to the
department, the system must complete the corrective action(s) in accordance with an

approved time frame decided upon during the consultation between the system and the
department. The system must notify the department when each corrective action is

completed.

Consultation. The department or the system may at any time during the assessment or

6-5.

corrective action phase request a consultation with the other entity to determine the
appropriate actions that need to be taken. The system may consult with the department
on all relevant information that may affect its ability to complete the corrective action, a
proposed time frame scheduled for a correction action, or any other department

directives.

Sanitary surveys.
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ten—years—fe#emng—the—rmtrat—samtary—seweyAll surface water and dround water under
the direct influence of surface water systems shall undergo a sanitary survey no less
frequently than once every year. All systems purchasing surface water or ground water
under the direct influence of surface water shall undergo a sanitary survey no less
frequently than once every three years.

Community ground water systems, including system purchasing ground water, that are
not providing at least four-log treatment of viruses and have not been determined by the
department to exhibit outstanding performance shall undergo a sanitary survey no less
frequently than once every three years. Community ground water systems. including
systems purchasing ground water, which are providing at least four-log treatment of
viruses or which have been determined by the department to exhibit outstanding
performance shall undergo a sanitary survey no less frequently than once ever five

years.

Noncommunity ground water systems, including systems purchasing ground water,
which are not providing at least four-log treatment of viruses shall undergo a sanitary
survey no less frequently than once every three years. Noncommunity ground water
systems, including systems purchasing ground water, that are providing at least four-log
treatment of viruses shall undergo a sanitary survey no less frequent than once every

five years.

The department will allow sanitary surveys to be phased. The components of the phased
sanitary survey must be completed within the established frequency.

eb. Responsibilities. Sanitary surveys must be performed by the department or an agent
approved by the department. Information collected on sources of contamination within a
delineated wellhead protection area during the development and implementation of an
approved wellhead protection program, if available, must be considered when conducting
sanitary surveys.

The department shall review the sanitary survey-resultssurveys for systems serving one

thousand persons or Iess to determlne if mereaeed—memteﬁﬁg—fer—tetat—eehterm—baeteﬂa
fythe system is

taklnd the proper number of monthlv totaI collform bacterla samDIes

GCommunity-and-nenrceommunityPublic water systems are responsible for ensuring that the

required sanitary surveys are conducted.

History: Amended effective December 1, 1982; July 1, 1988; December 1, 1990; August 1, 1991;
April 1, 2016.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03
33-17-01-13. Public notification.

All public water systems are required to notify the public they serve when they fail to comply with
the requirements of the national primary drinking water regulations (NPDWRs), fail to comply with the
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requirements of any schedule prescribed pursuant to a variance or exemption, or incur other situations
posing a risk to public health. Owners and operators must follow the form, manner, frequency, and
content of a public notice as prescribed by the department and set forth under title 40, Code of Federal

| Regulations, part 141, subpart Q;-as-amended-July-4+-2009.

History: Amended effective December 1, 1982; July 1, 1988; December 1, 1990; August 1, 1991;
\ February 1, 1993; August 1, 1994; August 1, 2000; December 1, 2003; July 1, 2011; April 1, 2016.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-13.1. Consumer confidence reports.

1.

Coverage and general requirements. Community water systems shall deliver an annual
consumer confidence report to all billing units or service connections provided drinking water
by the system. The report shall contain information on the quality of the drinking water
delivered by the system and characterize risks from exposure to contaminants detected in the
drinking water. For the purpose of the report, detected means at or above the levels set forth
under title 40, Code of Federal Regulations, part 141, subpart O:-as-amended-July—1,-2009.

Effective dates. Existing community water systems shall deliverannual reports by July first of
each year. Annual reports shall contain information collected by December thirty-first of the
previous calendar year.

New community water systems shall deliver the first report by July first of the year after its first
full calendar year in operation and subsequent reports by July first of each year. Community
water systems that sell water to other community water systems shall provide applicable
information to the buyer systems as set forth under title 40, Code of Federal Regulations,

part 141, subpart O;-as-amended-July-1-2009.

Content. Each report shall contain the information set forth under title 40, Code of Federal
Regulations, subpart O;-as-amended-July-1-2009.

Report delivery. Community water systems shall comply with the report delivery requirements
set forth under title 40, Code of Federal Regulations, subpart O;-as-amended-July-4,-2009.

| History: Effective August 1, 2000; amended effective July 1, 2011; April 1, 2016.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-14. Reporting and recordkeeping requirements.

| 1,

Reporting requirements_for systems. Except when a shorter reporting period is specified,
the system shall report to the department the result of any test, measurement, or analysis
required within the first ten days following the month in which the results are received or the
first ten days following the end of the required monitoring period as stipulated by the
department, whichever of these is shorter.

The system shall notify the department within forty-eight hours of the failure to comply with
any primary drinking water regulations including failure to comply with monitoring
requirements, except that failure to comply with the maximum contaminant levels for total
coliform bacteria must be reported to the department no later than the end of the next
business day after the system learns of the violation.

Community water systems required to comply with title 40, Code of Federal Regulations,
part 141, subpart G shall report the results of all analyses to the department within thirty days
of the system's receipt of the results. Subpart H systems shall comply with the reporting
requirements for filtration and disinfection treatment set forth under title 40, Code of Federal
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Regulations, part 141, subparts H, P, T, and W. Community and nontransient noncommunity
water systems shall comply with the reporting requirements for lead and copper set forth
under title 40, Code of Federal Regulations, part 141, subpartl. Community, nontransient
noncommunity, and transient noncommunity water systems using chlorine dioxide shall
comply with the applicable reporting requirements for disinfectants, disinfection byproducts,
and disinfection byproduct precursors set forth under title 40, Code of Federal Regulations,
part 141, subparts L, U, and V._ Community, nontransient noncommunity, and transient

noncommunity water systems shall comply with the applicable reporting requirements for total
coliform bacteria set forth under title 40, Code of Federal Requlations, part 141, subpart Y.

The system is not required to report analytical results to the department in cases when the
department performed the analysis.

Within ten days of completing the public notification requirements set forth under title 40, Code
of Federal Regulations, part 141, subpart Q for the initial public notice and any repeat notices,
public water systems must submit to the department a certification that the system has fully
complied with the public notification regulations. The public water system must include with
this certification a representative copy of each type of notice distributed, published, posted,
and made available to persons served by the system and to the media.

The system shall submit to the department, within the time stated in the request, copies of any
records required to be maintained by the department or copies of any documents then in
existence which the department is entitled to inspect under the provisions of state law.

Reporting requirements for the department. The department shall comply with the

applicable reporting requirements set forth under title 40, Code of Federal Requlations,

part 142.15.

Recordkeeping requirements_for systems. Subpart H systems shall comply with the
recordkeeping requirements for filtration and disinfection treatment set forth under title 40,
Code of Federal Regulations, part 141, subparts H, P, T, and W. Community and nontransient
noncommunity water systems shall comply with the recordkeeping requirements for lead and
copper set forth under title 40, Code of Federal Regulations, part 141, subpart I. Community,
nontransient noncommunity, and transient noncommunity water systems using chlorine

dioxide shall comply with the applicable recordkeeping requirements for disinfectants,
disinfection byproducts, and disinfection byproduct precursors set forth under title 40, Code of
Federal Regulations, part 141, subparts L, U, and V. Community, nontransient noncommunity,
and transient noncommunity water systems shall comply with the applicable recordkeeping

requirements for total coliform bacteria set forth under title 40, Code of Federal Regulations,
part 141, subpart Y. Community water systems shall retain copies of consumer confidence
reports for no less than three years.

All public water systems shall retain on their premises or at a convenient location near their
premises, the following additional records to document compliance with the remaining
provisions of this chapter:

a. Bacteriological and chemical analyses. Records of bacteriological analyses and turbidity
analyses shall be kept for not less than five years. Records of chemical analyses shall be
kept for not less than ten years. Actual laboratory reports may be kept, or data may be
transferred to tabular summaries, provided that the following information is included:

(1) The date, place, and time of sampling and the name of the person who collected the
sample;

(2) Identification of the sample as to whether it was a routine distribution system
sample, check sample, or raw or other special purpose sample;
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(3) Date of analysis;

(4) Laboratory and person responsible for performing analysis;
(5) The analytical technique or method used; and

(6) The result of the analysis.

b. Corrective actions taken. Records of action taken by the system to correct violations shall
be kept for a period of not less than three years after the last action taken with respect to
the particular violation involved._ Assessment forms and documentation showing a
corrective action, as a result of an assessment, was completed must be kept for a period
of not less than five years after completion of the assessment or corrective action.

c. Reports and communications. Copies of any written reports, summaries, or
communications relating to sanitary surveys of the system conducted by the system
itself, by a private consultant, or by any local, state, or federal agency, shall be kept for a
period not less than ten years after completion of the sanitary survey involved.

d. Variances and exemptions. Records concerning a variance or exemption granted to the
system shall be kept for a period ending not less than five years following the expiration
of such variance or exemption.

e. Public notices and certifications. Copies of public notices issued pursuant to title 40,
Code of Federal Regulations, part 141, subpart Q and certifications made to the
department pursuant to title 40, Code of Federal Regulations, part 141.31 must be kept
for three years after issuance.

f. Copies of monitoring plans developed pursuant to this part shall be kept for the same
period of time as the records of analyses taken under the plan are required to be kept
\ under subdivision a, except as specified elsewhere in this part.

4. Recordkeeping requirements for the department. The department shall comply with the
applicable recordkeeping requirements set forth under title 40, Code of Federal Regulations,

art 142.14.

History: Amended effective July 1, 1988; December 1, 1990; February 1, 1993; August 1, 2000;
\ December 1, 2003; April 1, 2005; January 1, 2010; April 1, 2016.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-15. Variances and exemptions.

1. General authority and limitations. Fhe-department-may-grant-a—variahcetoapublic-water

i vie vie

technique requirement except the treatment technique requirements for filtration and

disinfection set forth under title 40, Code of Federal Regulations, part 141, subpart H. The
department may grant an exemption to a public water system from any treatment technique
requirement except the disinfection treatment requirements set forth under title 40, Code of
Federal Regulations, part 141, subpart H.
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Until March 31, 2016, the department may grant a variance or an exemption to a public water
system from any maximum contaminant level except the maximum contaminant level for

coliform bacteria, at which time the total coliform maximum contaminant level is no longer

effective.

Beginning April 1, 2016, the department may grant a variance or exemption to a public water
system from any maximum contaminant level except the maximum contaminant level for

E. coli bacteria.

Variances. Variances for public water systems serving ten thousand or more persons shall
comply with section 1415(a) of the Federal Safe Drinking Water Act [42 U.S.C. 300g-4(a)].
Variances for public water systems serving fewer than ten thousand persons shall comply with
one of the following: section 1415(a) of the Federal Safe Drinking Water Act [42 U.S.C.
300g-4(a)]; or section 1415(e) of the Federal Safe Drinking Water Act [42 U.S.C. 300g-4(e)]
and title 40, Code of Federal Regulations, part 142, subpart K.

In granting variances pursuant to section 1415(a) of the Federal Safe Drinking Water Act
[42 U.S.C. 300g-4(a)], the department identifies as best technology, treatment techniques, or
other means generally available for achieving compliance with the maximum contaminant
levels and treatment technique requirements those set forth under title 40, Code of Federal
Regulations, part 142, subpart G. In granting variances pursuant to section 1415(e) of the
Federal Safe Drinking Water Act [42 U.S.C. 300g-4(e)], the department identifies as
acceptable technologies those established under section 1412(b)(15) of the Federal Safe
Drinking Water Act [42 U.S.C. 300g-1(b)(15)].

Exemptions. Exemptions for public water systems shall comply with section 1416 of the
Federal Safe Drinking Water Act [42 U.S.C. 300g-5] and title 40, Code of Federal Regulations,
part 142, subpart G.

Procedures. Actions to consider a variance or exemption may be initiated by the department
or by a public water system through a written request to the department. The department shall
act on any written variance or exemption request submitted by a public water system within
ninety days receipt of the request. The department shall provide notice and opportunity for a
public hearing before granting any variance and before prescribing a compliance schedule for
any variance or exemption.

History: Amended effective December 1, 1982; July 1, 1988; December 1, 1990; August 1, 1991;

February 1, 1993; August 1, 2000; April 1. 2016.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-18. Operation and maintenance.

Public water systems shall be supervised by competent personnel and modified, operated, and
malntalned in accordance wrth guidelines that may be developed or amended by the department.

26—Beg+ﬁmag—“lﬂ+y—4—1994— North Dakota Century Code chapter

23-26 required certified operators for all public water systems except those that serve other than
year-round residents and meet all of the following conditions:

1.

The water supply is obtained solely from ground water sources that the department has
determined are not under the direct influence of surface water.

Treatment, if provided, consists strictly of disinfection, fluoridation, sequestration, corrosion
control, or other processes that involve simple chemical addition and minor operational
control.
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3.

The water supply system is not required by the federal Safe Drinking Water Act or its
implementing regulations to be operated by qualified personnel.

\ History: Amended effective July 1, 1988; February 1, 1993; April 1, 2016.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-19. Protection of public water systems.

1.

Cross-connection control.

a. Cross connections are prohibited except when and where, as approved by the authority
having jurisdiction, suitable protective devices are installed, tested, and maintained to
ensure proper operation on a continuing basis.

b. A system shall be designed, installed, and maintained in such a manner as to prevent
nonpotable liquids, solids, or gases from being introduced into the water through cross
connections or any other piping connections to the system.

Interconnections.

a. Interconnection between two or more systems shall be permitted only with the written
approval of the department.

b. Interconnection between a nonpublic and public water system shall not be permitted
unless specifically approved in writing by the department.

Return of used water prohibited. Water used for cooling, heating, or other purposes shall
not be returned to the system. Such water may be discharged into an approved drainage
system through an airgap or may be used for nonpotable purposes.

Products in contact with water. All products that may come into contact with water intended
for use in a public water system must meet American national standards institute/national
sanitation foundation international standards 60-4988 and 61-4994. Suppliers of water for
public water systems may not willfully introduce or permit the introduction of a product into the
public water system which has not first been determined to meet these standards. At the
discretion of the department, suppliers of water for public water systems shall compile and
maintain on file for inspection by the department a list of all products used by the system. Prior
to using a product not on the list, suppliers of water for public water systems shall either
determine that the product meets appropriate American national standards institute/national
sanitation foundation international standards or notify the department of the type, name, and
manufacturer of the product. A product will be considered as meeting these standards if so
certified by an organization accredited by the American national standards institute to test and
certify such products.

Used materials. Containers, piping, or materials which have been used for any purpose other
than conveying potable water shall not be used.

Water storage structures. Finished water storage structures shall have a watertight cover
which excludes the entrance of birds, animals, insects, and excessive dust. Beginning
February 16, 1999, public water systems shall not begin construction of uncovered finished
water storage facilities.

Turbidity control. Subpart H systems that provide conventional filtration treatment or direct
filtration shall develop individual filter profiles, perform individual filter self-assessments, and
arrange for the completion of comprehensive performance evaluations as set forth under
title 40, Code of Federal Regulations, subparts P and T. At the direction of the department,
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systems that are required to conduct a comprehensive performance evaluation shall arrange
for the completion of a full composite correction program and implement followup
recommendations that result from the composite correction program. Comprehensive
performance evaluations and composite correction programs shall be conducted by a party
other than the system which is approved by the department.

History: Effective December 1, 1982; amended effective July 1, 1988; August 1, 1994; August 1, 2000;
| April 1, 2005; April 1, 2016.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03
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APRIL 2016

ARTICLE 37-13
COMMERCIAL DRIVER TRAINING SCHOOL REQUIREMENTS

Chapter

37-13-01 Definitions

37-13-02 Commercial Driver Training School Requirements

37-13-03 Driver Training Vehicle Requirements

37-13-04 Commercial Driver Training Instructor Requirements

37-13-05 Driver Training Instruction Requirements

37-13-06 Refusal, Suspension, or Revocation of License

CHAPTER 37-13-01

DEFINITIONS

Section

37-13-01-01 Definitions

37-13-01-01. Definitions.

In this article, unless the context or other subject matter requires:

1.

"Certificate of training" means a certification of training completion of a driving course through

which the graduate has completed the driving course criteria listed in section 37-13-05-02, but
the training did not include thirty hours of classroom required to meet the level of knowledge

or skill to attain a certificate of course completion defined in section 37-13-05-02.

"Commercial driver training school" or "school" means a business enterprise conducted by a

person for the education and training of individuals, either practically or theoretically, or both,
to operate or drive a motor vehicle, and for which accepts consideration or charges tuition for
the service.

"Contract" means a signed agreement between the commercial driver training school and a

student, or in the event of a minor student, a parent or legal guardian, for classroom

instruction, behind-the-wheel training, internet course., or any combination thereof. The

contract must state the type of training being provided, to meet either a certificate of course
completion or a certificate of training standard.

"Director" means the director of the North Dakota department of transportation, acting directly

or through authorized agents.
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"Internet course" means an electronic course of instruction as authorized in North Dakota

Century Code section 39-06-01.1.

"Instructor" means an individual, whether acting on that individual's own behalf as an operator

of a commercial driver training school or for a school for compensation, who teaches,

conducts a class for, gives demonstrations to, or supervises practice of, an individual learning
to operate or drive a motor vehicle.

"Lesson" means a continuous period of time during which instruction is given for the purpose

of operating a motor vehicle whether by classroom instruction, practice driving, or internet

course. A one-hour lesson means one hour of actual instruction. Lessons consisting of actual
behind-the-wheel driving are not to exceed two continuous hours. A thirty minute break is

required following every two continuous hours of training per day for an individual student, but
not to exceed a total of four hours per day.

"Location" means a designated site at which the business of a commercial driver training

school is transacted and its records are kept.

"Owner" means a person, including a partnership, a corporation, or other business entity, that

10.

has a vested interest in and control over a school.

"Safe _mechanical condition” means the continual compliance with safety requirements of

vehicles that are used to train students and have passed either a state safety inspection or a
federal motor carrier safety administration inspection.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-25-01
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Section

CHAPTER 37-13-02
COMMERCIAL DRIVER TRAINING SCHOOL REQUIREMENTS

37-13-02-01 Duties of Director - Requlations

37-13-02-02 School - License Required - Contents of Application for License

37-13-02-03 Expiration and Renewal of Licenses - Fees

37-13-02-04 Business Records

37-13-02-05 Advertising

37-13-02-06 Agreements and Contracts

37-13-02-07 Insurance and Safety

37-13-02-08 Bond Required

37-13-02-01. Duties of director - Regulations.

1.

The director shall administer and enforce this chapter as necessary to protect the public.

2.

The director shall inspect the school facilities, equipment of applicants and licensees, and

examine applicants for instructor's and examiner's licenses or certifications as needed.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-02

37-13-02-02. School - License required - Contents of application for license.

1.

A commercial driver training school may not be established nor may any existing school

continue to operate unless the school applies for and obtains from the director a license in the
manner and form prescribed by the director.

The application for license must include a statement of the location of the school, the

equipment, the vehicles to be used for training, courses of instruction, instructors, previous
records of the school and instructors, financial statements. schedule of fees and charges.
character and reputation of the operators, insurance, and any other matter as the director may

prescribe for the protection of the public.

A commercial driver training school may be licensed to offer instruction through an internet

course only.

The director shall issue a license indicating the type of license or restriction of instruction

provided in the license.

The license must be displayed in a conspicuous location in the licensee's principal place of

business and each branch office.

No license may be issued for conducting a driver training school from a temporary stand,

temporary address, or a room or rooms in a hotel or motel, or through the exclusive facilities of
a telephone answering service.

The location of the school's principal place of business and branch offices must have

adequate facilities, equipment, and available space to meet the approval of the director and
must also be in compliance with all applicable ordinances.

Each commercial driving school license application must be accompanied by a current rental

or lease agreement. In case of ownership, a statement verifying ownership of the premises
must be attached to the application.
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Commercial driver training applications must be accompanied by a schedule of fees and

charges. The schedule of fees and charges may be amended at any time by the licensee
provided such changes in the fee schedule are filed with the director not less than ten days
before they become effective. Absent proper notification to the director a fee designated and
set forth in a contract must be adhered to for the duration of that contract.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-03, 39-25-08

| 37-13-02-03. Expiration and renewal of licenses - Fees.

1.

A commercial driving school license expires on the last day of the calendar year and may be

renewed upon application to the director. Each application for an original or renewal school
license must be accompanied by a fee of twenty-five dollars.

2. All instructor licenses expire on the last day of the calendar year and may be renewed upon
application to the director. Each application for an original or renewal license must be
accompanied by a fee of ten dollars.

3. All fees collected under this chapter must be deposited in the state treasury in the state
highway fund.

\ 4. Llicense fees may not be refunded in the event any license is rejected, suspended, or revoked.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-05
| 37-13-02-04. Business records.

1.

A permanent record of every person given lessons or services of any kind relating to

classroom, behind-the-wheel, or internet course instruction in the operation of a motor vehicle
must list the following information:

a. Name of student.

b. Address of student.

c. Date of birth of student.

d. Contract number.

e. Date and type of lesson.

f. Name of instructor and instructor number.

g. Student identification number.

2. The contract must contain the original, subsequent, or renewal contract agreements entered
between the school and the person receiving the lesson or other services relating to the
operation of a motor vehicle. Each original, subsequent, and renewal contract must be
maintained for a period of not less than three years following instruction.

3. The vehicle file must contain a current list of all vehicles used by the school for driver training

purposes showing date and location of the most recent inspection and must include a copy of
vehicle lease agreements if applicable.
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4. All records must be maintained in a businesslike manner and are subject to the inspection of

the director at any time during reasonable business hours. The loss, mutilation, or destruction
of records that the school is required to maintain must be reported immediately to the director

and must state:

a. The date such records were lost, destroyed, or mutilated.
b. The circumstances involving such loss, destruction, or mutilation.
c. The name of the law enforcement office or department officials to whom such loss was

reported and the date of such report.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-25-02

37-13-02-05. Advertising.

1.  Commercial driver training schools may not:

a. Publish, advertise, or intimate that a driver's license is guaranteed or assured.

b. Duplicate or reproduce, in whole or in part, for use in advertising or instruction any forms
used by the North Dakota department of transportation.

c. Advertise or intimate that a commercial driver's or instructor's license encompasses
certification by the North Dakota department of public instruction.

d. Advertise the address of any location other than the authorized principal place of

business or licensed branch office.

2. Any advertising conducted for the internet course must include the language: "This course is

approved for instruction in North Dakota pursuant to North Dakota Century Code section

39-06-01.1."

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-02

37-13-02-06. Agreements and contracts.

1. All contracts between schools and students must be on a form approved by the director. The

contract must include:

a. The name, date of birth, and address of the student.

b. The kind of training provided.

c.__Approved vehicles to be used for instruction.

d. The number of hours of instruction and the rate per hour.

e. The signature of the student or other authorized person, or both, except an electronic
contract is acceptable for the internet course only.

f. The date of the contract.
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A contract may not exceed a maximum of ten hours, or for class A, B, or C vehicles a

maximum of one hundred twenty hours, of behind-the-wheel training, without execution of a
new confract.

A contract must state whether it is to provide training to meet the certificate of course

completion or certificate of training standard.

A person may not be given lessons or any other service relating to instruction of motor vehicle

operation unless and until a written contract has been executed between the school and the
student. An electronic contract is acceptable for the internet course only.

Each school shall file and maintain with the director a list of those persons authorized on

behalf of the school to execute contracts or renewal agreements and certificates of enrollment
and completion. A complete signature record form must be filed with the director for each

person authorized to sign the above-listed documents for the school.

No school may represent or agree orally or in writing to give instruction until a driver's license

is obtained. to qive free lessons, or to offer premiums or provide discounts if a driver's license
is not obtained.

No owner, operator, instructor, or other employee of a commercial driver training school may:

a. Attempt to influence any decision of an examining officer with respect to the licensing of

any student of the school or any other person.

b. Imply to the student or other person for any purpose their ability to influence in any

manner the driver license examiners.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-02

37-13-02-07. Insurance and safety.

1.

The licensee shall file with the director evidence of liability insurance obtained from a company

authorized to do business in the state of North Dakota. Proof of insurance is required for each
vehicle used for driver training in the amount of:

a. At least one hundred thousand dollars because of bodily injury to or death of any one

person in any one accident.

b. At least three hundred thousand dollars because of bodily injury to or death of two or

more persons in any one accident.

c. At least twenty-five thousand dollars because of damage to or destruction of property of

others in any one accident.

d. Atleast thirty thousand dollars for medical expenses regardless of liability.

The licensee shall furnish evidence of such coverage to the director stipulating that such

insurance will not be canceled or terminated except upon ten days' prior written notice to the
director.

If the insurance is canceled or terminated, the school license certificate terminates

automatically. All vehicles used in the operation of the school may not thereafter be used for

driver training school purposes until such school obtains adequate insurance coverage and
said license is reenacted. School certificates terminated under the provision of this section

must be surrendered to the director within a period of ten days.
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History: Effective April 1, 2016.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-25-03

37-13-02-08. Bond required.

The commercial driver training school owner or operator shall secure and submit with the

application for license a continuous surety company bond in the principal sum of five thousand dollars
for motor vehicle driver's license instruction for the protection of the contractual rights of students,

undertaken by a company authorized to do business in the state of North Dakota. The concerned

surety company may cancel said bond upon giving thirty days' written notice thereof to the director. The
surety company must be released of all liability for any breach of any condition of the bond occurring
after the effective date of the cancellation.

History: Effective April 1, 2016.
General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-03
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Section

CHAPTER 37-13-03
DRIVER TRAINING VEHICLE REQUIREMENTS

37-13-03-01 Vehicle Standards

37-13-03-01. Vehicle standards.

1.

Vehicles may not be used for driver training purposes which are more than ten model years

old.

A list of vehicles used for driver training must be maintained and filed with the director.

Vehicles, while being used for driving instruction, may have displayed conspicuously thereon

signs on front and rear, with background and letters of contrasting colors stating "Student
Driver" with lettering at least two inches [50.80 millimeters] but not more than five inches

[127 millimeters] in height.

All vehicles used for driver training purposes must be in safe mechanical condition. Vehicles

must pass a vehicle inspection immediately after installation of dual control devices and
periodically thereafter as may be designated by director. The federal department of

transportation annual vehicle inspection may be accepted for commercial vehicles. The
vehicle inspection must be done by a person authorized by the director. The license of a

commercial driver training school or instructor may be suspended at any time if a vehicle used
for driver training purposes is not maintained in a safe operating condition.

Each vehicle used for driver training instruction must comply with all federal and state motor

vehicle safety standards for the model year of the vehicle and must be equipped with:

a.  Dual control brakes. Not applicable in trucks for truck driving schools.

b. Dual control clutch pedal, when applicable.

c. External rearview mirrors on left and right sides of the vehicle.

d. Safety restraint for each occupant of the vehicle.

e. Air bags if originally equipped.

f.  First aid kit.

g. Fire extinguisher.

h. Instructor rearview mirror and eye check mirror.

History: Effective April 1, 2016.
General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-02
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Section
37-13-04-01

CHAPTER 37-13-04
COMMERCIAL DRIVER TRAINING INSTRUCTOR REQUIREMENTS

Instructor - License Required - Contents of Application for License

37-13-04-01. Instructor - License required - Contents of application for license.

1.

An applicant for a commercial driver training instructor license must:

a. Be aresident of the state of North Dakota, unless waived by the director for good cause.

b. Furnish the director information relating to all previous places of residence located
outside of the state of North Dakota.

c. Be at least twenty-one years of age.

d. Read, write, and speak the English language.

e. Have normal peripheral and color vision and visual acuity of at least 20/40 in each eye,
with or without corrective lenses.

f. Have been a licensed driver for three vears for class of vehicle instruction, holding a valid
North Dakota driver's license unless waived by the director for good cause, free from
requirement to show proof of financial responsibility, and have a satisfactory driving
record free from any conviction that would constitute the basis for suspension or
revocation of the instructor license.

g. Authorize the director to investigate the applicant's background and review the
applicant's driving record.

h. Submit to a nationwide fingerprint-based criminal history record check with the federal

bureau of investigation at no expense to the department of transportation.

(1) If the applicant has been convicted of a crime involving moral turpitude, the

applicant is ineligible to be an instructor.

(2) If the applicant has been convicted of a misdemeanor or felony, the applicant is

ineligible to be an instructor unless:

(@) The director determines the crime does not directly relate to the position of

instructor; or

(b) The applicant has shown competent evidence of sufficient rehabilitation and

present fitness to perform the duties of an instructor.

Pass a written and road test for each class of license for which driver training is to be

offered. The tests must be administered by the North Dakota department of

transportation driver's license division. The director may accept commercial driver's

license test results from another state if the applicant currently holds a valid commercial
driver's license. The director may periodically require a licensed instructor to submit to a
written examination and road test consisting of all or any part of the test specified in this
section. The test must include:

(1) _The operation of a motor vehicle.

(2) Traffic laws.
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(3) Road signs, laws and regulations, and other material pertaining to and affecting the
driver, traffic, and motor vehicle.

j. Be in good physical and mental health, and having no illness or condition that would
render the applicant unable to safely perform the duties as an instructor. The applicant
shall submit to a physical examination by a licensed physician and a certificate must
accompany the application. For commercial driver's license instruction. the instructor
shall submit a copy of the federal department of transportation medical card every two
years. The director may periodically require a licensed instructor to submit to a physical
examination by a licensed physician and a certificate of the examination must be
submitted to the director.

kK. Instructor preparation:

(1) Hold a valid North Dakota driver education certificate issued by the department of
public instruction; or

(2) Have successfully completed an approved preparation course or courses for

commercial driver education instructors. Instructor preparation courses must be

submitted to and approved by the director. Preparation courses conducted by a.
licensed commercial driver training school must consist of both classroom training

and practical driving situations. At a minimum, instructor development training for
class D must consist of thirty hours of classroom and thirty hours of

behind-the-wheel practical training. At a minimum, instructor development training
for class A, B, or C must consist of forty hours of classroom and eighty hours of
behind-the-wheel practical training. The behind-the-wheel practical training must
consist of both actual driving and riding along and observing a licensed instructor
during a student training session. Driver education instructor development courses
offered through a university system may also be considered for approval.

. Instructor requirements may be waived by the director for good cause when pertaining to
a commercial driving school licensed to offer the internet course only.

2.  When employment of an instructor is terminated, the school administrator shall return the
terminated instructor's commercial instruction license to the director within ten days of the
termination date.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-25-04, 39-25-08
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Section

CHAPTER 37-13-05
DRIVER TRAINING INSTRUCTION REQUIREMENTS

37-13-05-01 Training Curriculum

37-13-05-02 Certificate in Lieu of Skill Test

37-13-05-03 Behind-The-Wheel Instruction

37-13-05-01. Training curriculum.

1.

Training curriculum utilized for the internet course, classroom, and behind-the-wheel training

must be approved by the director.

The requirement for behind-the-wheel time listed in this section is minimum in nature, and may

be exceeded, as needed., to meet the specific purpose of providing training necessary to

provide a certificate of course completion, as defined in North Dakota Century Code section
39-25-01.

The minimum requirements for a class D driving school include thirty hours of classroom and

a minimum of six hours of actual behind-the-wheel instruction, not to include observation time.

a. Driving schools are not required to meet the thirty hour classroom requirement and may

continue to offer only behind-the-wheel instruction.

b. Driving schools that do not meet the requirements listed within this section and do not

qualify to provide a certificate of course completion are not eligible for the student skill
test waiver provided in North Dakota Century Code section 39-25-02.1. These courses
must issue a certificate of training, as defined in section 37-13-01-01.

The minimum requirements for a class A, B, or C driving school include one hundred twenty

hours of a combination of classroom and actual behind-the-wheel instruction. Not to include
observation time. If approved by the director, the hours of classroom and behind-the-wheel
instruction for class A, B, or C may be adjusted for students who have previous commercial
motor vehicle experience.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-25-03, 39-06-13

37-13-05-02. Certificate in lieu of skill test.

1.

A training program may be certified as valid for road test purposes to waive the class D road

skill test. The program, whether provided by a commercial driving school or a public school,
must comply with all requirements of North Dakota Century Code chapter 39-25 or the

regulations prescribed herein. When a driving school course is so certified by the director, the

certificate of course completion may be presented to the driver's license office as evidence of
completing the ability test in lieu of an additional ability test performed by examiners for

license issuance.

"Certificate of course completion" means a certification of completion of thirty hours of

classroom training and a driving course through which the graduate has demonstrated the
correct behavior of driving safely on the highway while interacting with other traffic. The

certification includes successful demonstration of:

a.  Starting and stopping the vehicle:
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b. Proper driving posture;

c. Proper use of vehicle controls, including use of clutch or automatic transmission;

d. General observation skills and attention to the driving task;

e. Controlling the vehicle;

f. Speed control;

g. Proper intersection speed:;

h. Intersection observance;

i. Traffic lights, stop sign intersections, and railroad crossings:

j. Adherence to other traffic signs:

k. Unsigned intersections;

I.  Proper application of the right-of-way:

m.  Proper lane positioning;

n. Safe lane changes;:

0. Multi-lane and one-way streets:

p. Proper full stops:

q.  Proper following distance:

r. __Right turns and left turns;

s.  Proper signaling;

t.  Backing, to include parallel parking without park assist technology; and

u.  Driving in residential, business. highway, and rural areas, including gravel road surfaces.

History: Effective April 1, 2016.
General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-06-13, 39-25-02.1
37-13-05-03. Behind-the-wheel instruction.

1. Instructors must at all times, while giving behind-the-wheel instruction, carry a valid driver's

license applicable to the type of vehicle for which instruction is being conducted.

2. Instruction may be provided on machines which simulate driving conditions only when the use
of such machines has been specifically approved as a part of the curriculum of

behind-the-wheel training by the director. Any type of simulation training shall be in addition to
student completion of at least six hours of actual behind-the-wheel driving in a class D motor
vehicle and in addition to at least one hundred hours behind-the-wheel in a class A, B, or C
motor vehicle.

3. Instructors shall ensure seatbelts are in use at all times while instruction is being given behind
the wheel of a motor vehicle.
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4. Instructors shall ascertain the student is in possession of a valid driver instruction permit or
driver's license prior to giving behind-the-wheel instruction.

5. Instructors shall at all times, while giving behind-the-wheel instruction, ensure students do not
violate any traffic law, rule, regulation, sign, or street marking governing the operation of a
motor vehicle.

6.  When the student has satisfactorily completed behind-the-wheel instruction, the authorized
school operator or instructor shall furnish the student a certificate of course completion or a

certificate of training, depending on the type of training provided by the school to the student.

7. Instruction may not be given on routes used for the North Dakota state driver license road
test.

History: Effective April 1, 2016.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-25-02
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Section
37-13-06-01

CHAPTER 37-13-06
REFUSAL, SUSPENSION, OR REVOCATION OF LICENSE

Refusal, Suspension, or Revocation of License

37-13-06-01. Refusal, suspension, or revocation of license.

1. The director may refuse to issue, or may suspend or revoke a license in any case when the

director finds the applicant or licensee has violated any of the provisions of North Dakota

Century Code chapter 39-25 or the regulations prescribed herein. A suspended or revoked

license must be returned to the director by the licensee within ten days of the action.

2. The license of a commercial driver training school or instructor may be revoked, suspended,

issuance refused, or a renewal refused under any of the following conditions:

a.  Whenever the person commits fraud or engages in fraudulent practice with reference to
the person's license application.

b. Whenever the commercial driver training school or instructor induces or countenances
fraud or fraudulent practice on the part of any applicant for a driver license or instruction
permit.

c. When a commercial driver training school or an instructor advertises or implies that a
driver license is guaranteed upon completion of the course of instruction.

d.  When instruction is given to a person who does not have a valid permit or driver license
in their possession.

e. When a certificate of enrollment or completion is signed by an authorized school operator
or instructor and information on the certificate is false.

f.  When the person is convicted of a violation of a criminal law or traffic law, or both,
including driving a motor vehicle while under the influence of intoxicating liguor or
narcotic drugs, leaving the scene of an accident, careless driving, or reckless driving.

g.  When there is evidence that intoxicating beverages were present or consumed on the
school premises or in its training vehicles.

h. When a student is overcharged or encouraged to continue indefinite instructions beyond

the point where the student is capable of passing the driver license examination, or both.

3. Any applicant or licensee who has been refused issuance or renewal of a license or whose

license is subject to suspension or revocation is entitled to a hearing before the director as

provided in North Dakota Century Code chapter 28-32.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-25-06
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ARTICLE 37-14
LIFETIME COMMERCIAL DRIVER'S LICENSE DISQUALIFICATION REINSTATEMENT

Chapter
37-14-01 Authority for Reinstatement
37-14-02 Qualifications for Reinstatement
CHAPTER 37-14-01
AUTHORITY FOR REINSTATEMENT
Section

37-14-01-01 State and Federal Authority

37-14-01-01. State and federal authority.

1. The director is authorized to establish guidelines. including conditions., under which a

disqualification of commercial driver's license driving privileges for life under subsections 3. 9,
11. and 13 of North Dakota Century Code section 39-06.2-10 may be reduced to a period of
not less than ten years. A violation under subsection 14 of North Dakota Century Code section
39-06.2-10 is not eligible for reinstatement of a lifetime disqualification.

2. This authority is adopted from 49 CFR 383.51 (6) - Reinstatement after lifetime

disqualification.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06.2-10(4)
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CHAPTER 37-14-02
QUALIFICATIONS FOR REINSTATEMENT

Section
37-14-02-01 Application for Reinstatement
37-14-02-02 Decision for Reinstatement

| 37-14-02-01. Application for reinstatement.

1.  The driver may apply to the North Dakota department of transportation for reinstatement of

lifetime commercial driving privileges. The approval is subject to the discretion of the director
and subject to the following requirements:

a. The request may not be made prior to ten yvears from the effective date of the lifetime
disqualification.

| b. The driver must submit the request on a form prescribed by the director.

| c. _The driver must submit a medical report to the director with the request for reinstatement.

d. If the driving record contains alcohol- or drug-related convictions, the driver must

complete or have completed an alcohol/drug evaluation and complete or have completed

any recommended treatment. Evidence of a completed evaluation and treatment must be
provided with the application for reinstatement.

e. Within the ten years preceding the request., the driver may not have any of the following
traffic violations:

(1) Drug or alcohol violations;

(2) Leaving the scene violations:

| (3) Felonies involving the use of any motor vehicle; or

(4) Any convictions while operating a commercial motor vehicle.

History: Effective April 1, 2016.
General Authority: NDCC 38-32-02

Law Implemented: NDCC 39-06.2-10(4)

\ 37-14-02-02. Decision for reinstatement.

1. If the decision is made to reinstate the driving privilege. prior to reinstatement the driver shall
complete the following:

a. Pay all outstanding reinstatement fees:

b. Meet all outstanding reinstatement requirements:

c. Pass the required knowledge, vision, and skills tests to obtain the North Dakota

commercial driver's license;

| d. Successfully complete the national safety council DDC attitudinal dynamics of driving;

| e. Successfully complete the DDC professional truck drivers course; and

| f. Complete any other courses or requirements required by the director.
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2. When the initial lifetime disqualification is based on alcohol or drugs. the driver shall

participate in the 24/7 program for three months.

a. The three months period starts on the effective date of the reinstatement.
b. Failure to successfully complete the program will result in the loss of the reinstatement.
c. The driver will not be eligible again for reinstatement of the original commercial driver's

license lifetime disqualification.

3. Once reinstated, a driver will be subject to loss of reinstatement of the lifetime ban if involved

in one of the following traffic violations, regardless of whether the violation occurs in a

commercial or noncommercial vehicle.

a.__ Violations involving drugs or alcohol;

b. Violations involving leaving the scene;

c. _Violations or felonies involving the use of any motor vehicle;

d. Failure to satisfy this requirement will result in the loss of the reinstatement; and

e. _The driver will not be eligible again for reinstatement of the original commercial driver's

license lifetime disqualification.

History: Effective April 1, 2016.

General Authority: NDCC 38-32-02
Law Implemented: NDCC 39-06.2-10(4)
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TITLE 61
STATE BOARD OF PHARMACY
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APRIL 2016

ARTICLE 61-02

PHARMACIES
Chapter
61-02-01 Pharmacy Permits
61-02-02 Building Standards for Pharmacies
61-02-03 Security Standards for Pharmacies
61-02-04 Sanitary Standards for Pharmacies
61-02-05 Existing Pharmacies
61-02-06 Computer Pharmacy Regulations
61-02-07 Clerical Personnel [Repealed]
61-02-07.1 Pharmacy Technician
61-02-08 Telepharmacy Pilot Project Rules
61-02-09 Continuous Quality Improvement
CHAPTER 61-02-09
CONTINUOUS QUALITY IMPROVEMENT
Section
61-02-09-01 Definitions
61-02-09-01 Continuous Quality Improvement Program

61-02-09-01. Definitions.

In this chapter, unless the context or subject matter otherwise requires:

1. "Actively reports" means reporting all dispensing errors and analysis of such errors to a patient
safety organization as soon as practical or at least within thirty days of identifying the error.

2. "Analysis" means a review of the findings collected and documented on each dispensing error,
assessment of the cause and any factors contributing to the dispensing error, and any
recommendation for remedial action to improve pharmacy systems and workflow processes to
prevent or reduce future errors.

3. "Dispensing error" means one or more of the following discovered after the final verification by
the pharmacist:

a.  Variation from the prescriber's prescription drug order, including:

(1) Incorrect drug:;
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| (2) Incorrect drug strength;

| (3) Incorrect dosage form;

\ (4) _Incorrect patient; or

(5) Inadequate or incorrect packaging. labeling, or directions.

b. Failure to exercise professional judgments in identifying and managing:

(1) Therapeutic duplication;

(2) Drug-disease contraindications. if known;

(3) Drug-drug interactions, if known;

(4) Incorrect drug dosage or duration of drug treatment, interactions:

(5) A clinically significant, avoidable delay in therapy: or

c. Deliver of a drug to incorrect patient.

d. Variation in bulk repackaging or filling of automated devices, including:

(1) __Incorrect drug;

(2) Incorrect drug strength;

(3) Incorrect dosage form; or

|
|
|
|
|
|
|
| (6) Any other significant, actual or potential problem with a patient's drug therapy.
|
|
|
|
|
\ (4) Inadequate or incorrect packaging or labeling.

4. "Incident" means a patient safety event that reached the patient. whether or not the patient is
harmed.

| 5. "Near miss" means a patient safety event that did not or could not have reached the patient.

6. "Patient safety organization" means an organization that has as its primary mission continuous
quality improvement under the Patient Safety and Quality Improvement Act of 2005

(P.L. 109-41) and is credentialed by the agency for healthcare research and quality.

7. "Unsafe condition” means any circumstance that increases the probability of a patient safety

event.

History: Effective April 1, 2016.

General Authority: NDCC 28-32-02, 43-15-10, 23-34
Law Implemented: NDCC 28-32-03, 43-15-10, 23-34

61-02-09-02. Continuous quality improvement program.

1.  Each pharmacy permittee shall establish continuous quality improvement program for the

purpose of detecting, documenting, assessing., and preventing incidents, near misses, and

unsafe conditions.

2. A pharmacy permittee meets the requirements if the permittee meets the following:

a. Maintains and complies with the policies and procedures as noted in subsection 4;
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b. The pharmacy reports incidents, near misses, and unsafe events through either:

(1) A contracted patient safety organization that is listed as an agency for health

research _and quality on www.ahrg.com whose primary mission is pharmacy
continuous quality improvement; or

(2) An internal program to the pharmacy which is acceptable to the board where proper

documentation and evaluation can be completed.

At a minimum, a continuous quality improvement program must include provisions to:

a. Designate an individual or individuals responsible for implementing, maintaining, and

monitoring the continuous quality improvement program, which is managed in

accordance with written policies and procedures maintained in the pharmacy in an
immediately retrievable form;

b. Initiate documentation of incidents, near misses. and unsafe conditions as soon as

possible, but no more than seven days, after determining their occurrence;

The policies and procedures must be in compliance with this section must include:

a. Training all pharmacy personnel in relevant phases of the continuous quality

improvement program;

b. Identifying and documenting reportable incidents and near misses and unsafe events;

c. Minimizing the impact of incidents and near misses and unsafe events on patients:

d. Analyzing data collected to assess the causes and any contributing factors relating to

incidents and near misses and unsafe events;

e. Use the findings to formulate an appropriate response and to develop pharmacy systems

and workflow processes designed to prevent and reduce incidents and near misses and
unsafe events; and

f. Periodically, but at least quarterly, meet with appropriate pharmacy personnel to review

findings and inform personnel of changes that have been made to pharmacy policies,

procedures, systems, or processes as a result of continuous quality improvement
program findings.

Quality self-audit. Each pharmacy shall conduct a quality self-audit at least quarterly to

determine whether the occurrence of incidents, near misses. and unsafe conditions has
decreased and whether there has been compliance with preventative procedures, and to
develop a plan for improved adherence with the continuous quality improvement program in
the future. Each pharmacy shall conduct a quality self-audit upon change of

pharmacist-in-charge to familiarize that person with the pharmacy's continuous quality
improvement program.

Protection from discovery:

a. Records that are generated as a component of a pharmacy's ongoing guality assurance

program and which are maintained for that program are peer review documents and are
not subject to subpoena or discovery in an arbitration or civil proceeding.

b. Records that are generated as a component of a pharmacy's ongoing quality assurance

program and which are maintained for that program are confidential and may not be
released, distributed, or communicated in any manner, except as provided by these rules
or the permitee's policies and procedures. Recognizing the importance of sharing
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information with staff, experts, consultants, and others is necessary in reducing

medication errors, information used as a part of the permitee's quality program in any
manner does not compromise the confidentiality and privilege of such information.

c. This subsection does not prohibit a patient from accessing the patient's prescription

records or affect the discoverability of any records that are not generated solely as a
component of a pharmacy's ongoing quality assurance program and maintained solely
for that program.

7. The board's reqgulatory oversight activities regarding a pharmacy's continuous quality

improvement program are limited to inspection of the pharmacy's continuous quality

improvement policies and procedures and enforcing the pharmacy's compliance with those
policies and procedures.

8. An analysis or summary of findings, produced within six months of submission, is evidence of
compliance with the records and data collection provisions. A permittee may not be required to
produce data, charts, error reports, or findings collected and used in compiling an analysis

summary.

9. Not withstanding subsections 6 and 8., if a pharmacy is reporting to a patient safety

organization whose primary mission is continuous quality improvement all data and records
are privileged and confidential as provided in the Patient Safety and Quality Improvement Act

of 2005 and implementing regulations.

History: Effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10, 23-34

Law Implemented: NDCC 28-32-03, 43-15-10, 23-34
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CHAPTER 61-03-01
LICENSURE OF PHARMACISTS

Section

61-03-01-01 Applications

61-03-01-02 Approved Schools

61-03-01-03 Score Required

61-03-01-04 Licensure Witheut-ExaminationTransfer
61-03-01-05 Cancellation of Certificates [Repealed]
61-03-01-06 Duplicate Certificate

61-03-01-07 Posting of Certificate

61-03-01-08 Foreign Graduates

61-03-01-09 Inactive Status

61-03-01-10 Reinstatement Procedures

61-03-01-04. Licensure without-examinationtransfer.

An applicant seeking licensure by licensure ftransfer or reciprocity must secure and file an
application blank from the national association of boards of pharmacy. This board will license applicants
by reciprocity if they possess the requirements in effect in North Dakota at the time the candidates were

Ilcensed by examlnatlon in other states A—statement—#em—the—seeFetaFy—uﬂdelLseat—et—the—beard—et
Fatmge—aﬁd—geﬁeFat—aVeFage—muet—be—StrbﬁmtteéThe aoollcant must pass the North Dakota Iaw

examination and pay the appropriate fees to obtain licensure.

History: Amended effective April 1, 2016.
General Authority: NDCC 43-15-22
Law Implemented: NDCC 43-15-22
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ARTICLE 61-04

PROFESSIONAL PRACTICE
Chapter
61-04-01 Return of Drugs and Devices Prohibited
61-04-02 Physician Exemption
61-04-03 Destruction of Controlled Substances
61-04-04 Unprofessional Conduct
61-04-05 Electronic Transmission of Prescriptions
61-04-05.1 Prescription Transfer Requirements
61-04-06 Prescription Label Requirements
61-04-07 Pharmacy Patient's Bill of Rights
61-04-08 Limited Prescriptive Practices
61-04-09 Warning Notice
61-04-10 CLIA Waived Laboratory Tests
61-04-11 Administration of Medications and Immunizations
61-04-12 Limited Prescriptive Authority for Naloxone
CHAPTER 61-04-08
LIMITED PRESCRIPTIVE PRACTICES
Section
61-04-08-01 Purpose
61-04-08-02 Definitions
61-04-08-03 Eligibility and Approval
61-04-08-04 Procedures
61-04-08-05 Initiation of Drug Therapy
61-04-08-06 Modification of Drug Therapy
61-04-08-07 Form

61-04-08-02. Definitions.

For purposes of this chapter:

1.

"Collaborative agreement" means the written document signed by a physietarpractitioner and
a pharmacist which describes the limited prescribing authority granted the pharmacist under
North Dakota Century Code section 43-15-31.4.

"Immediate notification" means interactive two-way communication between the pharmacist
and physietanpractitioner within twenty-four hours of the initiation or modification of drug
therapy, unless specific reference is made in the collaborative agreement to situations in
which a notification time limit of up to seventy-two hours is appropriate.

"Initiate drug therapy" means to begin administering for the first time a prescribed drug therapy
for treating a patient with an existing diagnosis. A licensed physieianpractitioner shall make
any diagnosis required.

"Medical record" means a written record of clinical care developed and maintained by a
patient's physietanpractitioner which contains information and data about a patient's condition
sufficient to justify the diagnosis and subsequent treatment. The record must contain further
appropriate information as described in section 33-07-01.1-20.

"Modify drug therapy" means to change, within the same therapeutic class of drugs, a specific
drug, the dosage, or route of delivery of a drug currently being administered for an existing
diagnosis.
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ef—a—eeHabeFa%we—agfeemeﬁt"Practltloner means a licensed physician or advanced

practice reqistered nurse

\ 7. "Supervision" means the active role taken by the physieianpractitioner to oversee the
pharmacist throughout the provision of drug therapy to patients under the terms of a
collaborative agreement.

| History: Effective December 1, 1996; amended effective December 1, 2003; April 1. 2016.
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
Law Implemented: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4

61-04-08-03. Eligibility and approval.

\ 1. A physieianpractitioner and a pharmacist who are licensed and practicing their respective
professions in this state are eligible, provided the conditions of this section and any applicable
statutes are met, to enter into the collaborative agreement allowing the pharmacist to provide

\ prescription drug therapy to patientsir-anrinstitutional-setting-on-alimited-basis.

2.
oharmamst must have access to the patient's aooroorlate medlcal records. The care provided
to the patient by the pharmacist must be recorded in the patient's medical records and
communicated to the practitioner.

3.

g The collaboratlve
aqreement may be between a medical director and pharmacist-in-charge. The medical

director and pharmacist-in-charge shall report to the respective board of any practitioner and
pharmacist covered under the agreement.

4. Each individual collaborative agreement must be reviewed by the board of medieal-
examinersmedicine or the board of nursing and the board of pharmacy, and will not become
effective until beththe respective boards grant approval and notify the parties. Each agreement
must be reviewed at least every twefour years or when modifications to the scope of the
pharmacist's prospective practices are proposed by the parties, and must receive continued
approval from both boards in order to remain in effect._Removal or addition of either
practitioners or pharmacists involved in the agreement shall be communicated to all respective
boards. Unless deemed necessary, a change in personnel does not necessitate board
approval of the collaborative agreement.

5. A collaborative agreement may be terminated by either beardany of the involved boards for
good cause, including adverse action taken against either licensee. Noncompliance with the
terms of these rules or of a collaborative agreement may be considered evidence of
unprofessional conduct by eitherbeardany of the involved boards.

6. Either party of a collaborative agreement may terminate the agreement at will by notifying
either board of their desire to do so.
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7. Neither party to a collaborative agreement may seek to gain personal financial benefit by
participating in any incentive-based program that influences or encourages therapeutic or
product changes.

\ History: Effective December 1, 1996; amended effective April 1, 2016.

General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
Law Implemented: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4

61-04-08-04. Procedures.

A physieianpractitioner who has signed an approved collaborative agreement with a pharmacist
shall remain responsible for the care of the patient following initial diagnosis-ard-assessment, and for
the supervision of the pharmacist as prescriptive authority is exercised. The physieianpractitioner shall
remain available to receive immediate notification from the pharmacist regarding prescriptive drug
therapy being provided. The parties may modify as necessary, within the practice guidelines described
in the collaborative agreement, their relationship in the joint provision of care to each patient as the
requirements of the patient or drug therapy change.

History: Effective December 1, 1996; amended effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
Law Implemented: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4

61-04-08-05. Initiation of drug therapy.

To initiate drug therapy, a pharmacist must hold a valid North Dakota pharmacist license and have

a coIIaboratlve agreement W|th the treatlng phys+e|aﬂ—A—phamqaers{—may—mma%e—dmg+heFapy—eﬁly—Hhe

pha+mae|s{practlt|oner The pharmamst must prowde |mmed|ate notlflcatlon to the Qractltlone
when the pharmacist initiates drug therapy.

History: Effective December 1, 1996; amended effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
Law Implemented: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4

61-04-08-06. Modification of drug therapy.

1. To modify drug therapy, a pharmacist must hold a valid North Dakota pharmacist license and
have a collaborative agreement with the treating physieianpractitioner. A pharmacist may
modify drug therapy as warranted to assure an appropriate course of treatment for the patient.
The pharmacist must provide immediate notification to the physieianpractitioner when the
pharmacist modifies drug therapy.

2. The physietanpractitioner and pharmacist entering into a collaborative agreement must have
indicated on the form the scope and authority to be exercised by the pharmacist and the type
or class of drugs or drug therapy to be utilized or prohibited under the agreement. Authority to
prescribe schedule Il drugs may not be delegated to a pharmacist. The parties may also
indicate the type of medical diagnoses to be included or excluded within the collaborative
relationship.

3. The current medical record of each patient receiving drug therapy must be readily accessible

to the pharmacist and physician—within—the—facility-settingpractitioner. The pharmacist, unless
physieian-er-faciity-pelieythe practitioner directs otherwise, shall provide timely documentation

and indications for all drug therapies initiated or modified by the pharmacist as part of the
medical record.
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4. Contingency treatment should be addressed for treating allergic or acute adverse drug
reactions.

\ History: Effective December 1, 1996; amended effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
Law Implemented: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4

61-04-08-07. Form.

1. The collaborative agreement form utilized under this section is attached as an appendix to
these rules as approved by the board of medical-examirersmedicine, board of nursing, and
board of pharmacy. Upon request, eithera board shall supply a copy of the rules and form to

any interested party.

2. A copy of each collaborative agreement and subsequent amendments approved by the

boards shall remain on file with the boards. Each party shall retain the original or a copy of the

agreement and amendments, and either party shall provide a copy to thea facility within which
thean agreement is operative.

3. Either board may disseminate a current listing of the individual parties who are practicing
under an approved collaborative agreement.

4. More details may be provided. Further stipulations or details shall be supplied on a separate
page.

\ History: Effective December 1, 1996; amended effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
Law Implemented: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
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APPENDIX
COLLABORATIVE AGREEMENT FORM

\ The pharmacists and physiciarspractitioners listed below are parties to this collaborative agreement,
through which the pharmacist receives limited prescriptive authority under the supervision of the

\physie’rangractitioner in accordance with North Dakota Century Code section 43-15-31.4 and
administrative rules.

| institationFacility Facility

| Address Address

| Telephone Telephone

\ Pharmacist Name License Number PhysietanPractitioner  License Number
Name

\ Pharmacist Name License Number PhysieianPractitioner  License Number
Name

\ Pharmacist Name License Number PhysietanPractitioner  License Number
Name

| PhysieianPractitioner  License Number
Name

[Please review the administrative rules governing collaborative agreements which accompany this form
before proceeding.]

1. Describe the scope and authority to be exercised by the pharmacist. (If requesting authority to
initiate drug therapy, pharmacist must include credential verification.)

2. Indicate any restrictions placed on the use of certain types or classes of drugs or drug
therapies under this agreement. (Note: Schedule Il drugs are excluded by these rules.)

3. If appropriate, indicate any diagnoses which are specifically included or excluded under this
agreement.

4. Attach any protocols or guidelines to be used in decisionmaking or other activities
contemplated under this agreement. This must include a protocol for treating acute allergic or
other adverse reactions related to drug therapy.
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5. Describe approved situations, if any, in which the notification time limit may be extended
beyond twenty-four hours (not to exceed seventy-two hours).

Attach additional sheets if necessary.

| Pharmacist Signature  Date PhysieianPractitioner Date
Signature

\ Pharmacist Signature  Date PhysieianPractitioner Date
Signature

\ Pharmacist Signature  Date PhysieianPractitioner Date
Signature

PhysieianPractitioner Date

Signature
State Board of Approval Date State Board of Medieal-  Approval Date
Pharmacy ExaminersMedicine

State Board of Nursing Approval Date
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Section

61-04-10-01
61-04-10-02
61-04-10-03
61-04-10-04
61-04-10-05
61-04-10-06

CHAPTER 61-04-10
CLIA WAIVED LABORATORY TESTS

Definitions

Education Requirements for Pharmacists to Perform CLIA Waived Laboratory Tests
Minimum Quality Standards Required

Proper CLIA Registration

Notification of the Board of Pharmacy

Exempt Tests and Methods

61-04-10-01. Definitions.

For purposes of this chapter:

1. "CLIA" means the federal Clinical Laboratory Improvement Act of 1988, as amended.

2.  "OSHA" means the federal occupational safety and health administration.

3. "Portfolio review" means a review by the board of a pharmacist's records of preficierey-
testingtraining logs, control testing logs, and records of patient tests performed to determine
that a pharmacist is continuously and consistently providing a service in a quality and
competent manner.

History: Effective December 1, 1999; amended effective April 1, 2016.

General Authority: NDCC 28-32-02, 43-15-10
Law Implemented: NDCC 43-15-25.3

61-04-10-02. Education requirements for pharmacists to perform CLIA waived laboratory

tests.

A pharmacist must meet the following requirements in order to perform CLIA waived laboratory
tests authorized by North Dakota Century Code section 43-15-25.3 or added to the list as allowed by
| that section_61-04-10-06:

1. Successfully complete a—beard-appreved—eceurse—ef—studytraining and education that
incorporates-prineiptes-ef-generaHaboratery-procedures-te-inelade, at a minimum:

a.

b.

e.

Infection control;

OSHA requirements;

Proper technique to collect laboratory specimens;
Recognized screening and monitoring values;-and
Quality control-; and

The manufacturers' instructions for the waived tests being performed.

2. ReeertifyObtain _and recertify the CLIA waived certificate every threetwo years—by—pertfolio-

review-orreeducation.

|
|
| f.

\ History: Effective December 1, 1999; amended effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10
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Law Implemented: NDCC 43-15-25.3
61-04-10-03. Minimum quality standards required.
Pharmacists performing CLIA waived laboratory tests must meet the following standards:

1. Develop and maintain a preeceduralpolicy and procedure manual that includes the following
areas:

a. Quality control;

b. Infection control;

c. Hazardous waste disposal;
d. Recordkeeping; and

e. Test result reporting.

History: Effective December 1, 1999; amended effective April 1, 2016.

General Authority: NDCC 28-32-02, 43-15-10
Law Implemented: NDCC 43-15-25.3

61-04-10-04. Proper CLIA registration.

The pharmacist-in-charge of a licensed pharmacy performing tests or any pharmacist operating in a

facility not licensed by the board is responsible for ensuring that the facility—-where—the—tests—are-
performedpharmacy performing the CLIA waved test has a proper CLIA certificate.

History: Effective December 1, 1999; amended effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10
Law Implemented: NDCC 43-15-25.3

61-04-10-05. Notification of the board of pharmacy.

The pharmacist-in-charge of a licensed pharmacy that has obtained a CLIA certificate or any
pharmacist operating in a facility not licensed by the board of pharmacy must notify the board prior to

the initial performance of any CLIA waived tests.-Fhenetification-must-speeify-the-types-oef-tests-whieh
are-to-beperfermed:

History: Effective December 1, 1999; amended effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10
Law Implemented: NDCC 43-15-25.3

61-04-10-06. Exempt tests and methods.

An individual licensed by the board, performing the following food and drug administration-waived
tests and using the following methods, is exempt from the provisions of North Dakota Century Code
chapter 43-48:

1. Total cholesterol, HDL cholesterol, LDL cholesterol, and triglycerides test by any accepted
method.

2. Any of the following tests by nonautomated or automated urinalysis by dipstick:

a.  Bilirubin.

113



b. Blood.

c.  Glucose.

d. Ketone.

e. Leukocyte.

f.  Nitrate.

g. Potential of hydrogen (pH).

h. Protein.

i. Specific gravity.

j.  Urobilinogen.

Fecal occult blood by any accepted method.

Ovulation test by visual color comparison.

Qualitative urine pregnancy test by visual color comparison.

Erythrocyte sedimentation rate by any accepted nonautomated method.

Whole blood glucose by any accepted single analyte method.

Spun microhematocrit by any accepted method.

Hemoglobin by single analyte instrument or manual copper sulfate method.

© |© | N o o i~

Any of the following tests by immunoassay using a rapid test device that detects antibodies or

a. Helicobacter pylori.

b. Influenza.

c. Mononucleosis.

d.  Streptococcus group A.

e. Hepatitis C virus.

f. Respiratory syncytial virus.

11.

Prothrombin time international normalized ratio by mechanical endpoint.

12.

Antibodies to human immunodeficiency virus types 1 and 2.

13.

Nicotine or cotinine test by urine.

14.

Thyroid stimulating hormone test by blood.

15.

Bone mass and bone mineral density test by any accepted method.

16.

Drug screening tests by urine.

History: Effective April 1, 2016.
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General Authority: NDCC 28-32-02, 43-15-10
Law Implemented: NDCC 43-15-25.3
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CHAPTER 61-04-12
LIMITED PRESCRIPTIVE AUTHORITY FOR NALOXONE

Section
61-04-12-01 Definitions
61-04-12-02 Pharmacists Furnishing Naloxone

| 61-04-12-01. Definitions.

| For purposes of this chapter:

1. "Opioid-related drug overdose" means a condition including extreme physical illness,

decreased level of consciousness, respiratory depression, coma, or death resulting from the
consumption or use of an opioid or another substance with which an opioid was combined.

This would include an overdose that requires medical assistance or a coroner, clinical

suspicion for drug overdose (respiratory depression, unconsciousness, altered mental status),
and either a urine toxicology screen positive for opiates or negative urine toxicology screen
without other conditions to explain the clinical condition.

2. "Patient" means both an individual who is at risk of opioid overdose and a person who is not at
risk of opioid overdose but who may be in a position to assist another individual during an
overdose who has received patient information.

3.  "Patient information" means the information provided to the patient on drug overdose

prevention and recognition, opioid antidote dosage and administration, the importance of

calling 911, care for the overdose victim after administration of the overdose antidote, and
other issues as necessary.

History: Effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10

Law Implemented: NDCC 23-01-42, 43-15-10(23)

\ 61-04-12-02. Pharmacists furnishing naloxone.

| 1. Protocol.

a. Pharmacists are authorized to furnish naloxone drug therapy solely in accordance with
the written protocol for naloxone drug therapy approved by the board.

b. Any pharmacist exercising prescriptive authority for naloxone drug therapy shall maintain
a current copy of the written protocol for naloxone drug therapy approved by the board.

2. Procedure. When a patient requests naloxone, or when a pharmacist in his or her professional
judgment decides to advise of the availability and appropriateness of naloxone, the

pharmacist shall complete the following steps:

| a. _ Screen for the following conditions:

(1) Whether the potential recipient currently uses or has a history of using illicit or

prescription opioids (if yes, skip to subdivision b and continue with procedure):

(2)  Whether the potential recipient is in contact with anyone who uses or has a history
of using illicit or prescription opioids (if yes, continue with procedure); and

(3)  Whether the person to whom the naloxone would be administered has a known

hypersensitivity to naloxone (if yes, do not furnish).
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b. Provide training in opioid overdose prevention, recognition, response, and administration
of the antidote naloxone.

c. _When naloxone is furnished:

(1) The pharmacist shall provide the patient with appropriate patient information and

counseling on the product furnished, including dosing, effectiveness, adverse

effects, storage conditions, shelf-life, and safety. A pharmacist furnishing naloxone

drug therapy may not permit the patient to whom the drug is furnished to waive the
patient information required by the board.

(2) The pharmacist shall provide the patient with any resources and referrals to

appropriate resources if the patient indicates interest in addiction treatment,

recovery services, or medication disposal resources at this time.

(3) The pharmacist shall answer all questions the recipient may have regarding

naloxone.

3. Authorized drugs.

a.  Prescriptive authority is limited to naloxone and includes any device approved for the

administration of naloxone.

b. Those administering naloxone should choose the route of administration based on the

formulation available, how well they can administer it, the setting, and local context.

4. Education and training. Prior to furnishing naloxone, pharmacists who participate in this

protocol shall successfully complete a minimum of one hour of an approved continuing

education program specific to the use of naloxone, or an equivalent curriculum-based training
program completed in a board-recognized school of pharmacy.

5.  Records. The prescribing pharmacist must generate a written or electronic prescription for any
naloxone dispensed and the pharmacist shall record themselves as the prescriber or the

protocol practitioner if appropriate. Documentation shall be made in a medication record for

the patient. The prescription shall be kept on file and maintained for five years as required in
North Dakota Century Code section 43-15-31.

6. Notification. If the patient is the potential individual to whom the naloxone will be administered,
the pharmacist shall notify the patient's primary care provider of any drugs and devices

furnished, or enter the appropriate information in a record system shared with the primary care
provider.

If the patient does not have a primary care provider, the pharmacist shall provide a written

record of the drugs and devices furnished and advise the patient to consult an appropriate

health care provider of the patient's choice.

History: Effective April 1, 2016.
General Authority: NDCC 28-32-02, 43-15-10
Law Implemented: NDCC 23-01-42, 43-15-10(23)
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TITLE 63
BOARD OF PODIATRIC MEDICINE
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APRIL 2016

CHAPTER 63-01-05
63-01-05-01. Definitions.
For purposes of this title, unless the context or subject matter otherwise requires:
1.  "Board" means the North Dakota board of podiatric medicine.

2. "Clinical residency" means a formal, structured postdoctoral training program sponsored by
and conducted in an accredited institution such as a hospital or ambulatory health care facility
or conducted by a college of podiatric medicine accredited by the council on podiatric medical
education or the American podiatric medical association. The residency must:

a. Provide the podiatric medical graduate with a well-rounded exposure in preparation for
management of podiatric conditions and diseases as they are related to systemic
diseases;

b. Develop the podiatric medical graduate in the art of preventing and controlling podiatric
conditions and diseases and in the promotion of foot health principally through
mechanical and rehabilitative methods;

c. Provide the podiatric medical graduate with clinical experience necessary to refine
competency in the podiatric medical and surgical care of the foot as defined by the
statutory scope of practice; or

d. Provide the podiatric medical graduate with clinical experience necessary to become
competent in the full scope of advanced podiatric medicine and surgery.

3. "Podiatric medicine" means-the-profession-of-the-health-services-conecerned-with-the-diagnesis

a. The medical and surgical treatment and diagnosis of ailments of the human foot, ankle,

and other related soft tissue structures below the tibial turberosity that govern the

functions of the foot and ankle, not including extra articular osseous injuries above the
distal metaphyseal scar. Podiatrists may treat and diagnose conditions of the foot and
ankle by any medically accepted system or method necessary:;

b. The amputation of the toes. parts of the foot, or foot in its entirety, indicated as medically

necessary;
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c. The use of such preparations, medicines, and drugs as may be necessary for the

treatment of such ailments;

d. The performance of history and physical examinations upon admitting patients to

facilities where they are recognized with requisite credentials and privileges;

e. That podiatrists may function as assistant surgeons in nonpediatric procedures; and

f. That pediatric medical residents working under a temporary permit may fully participate
in rotations and assist and perform treatments and diagnosis beyond the foot and ankle,
under appropriate supervision within an approved residency program as part of their

medical surgical training.

4. "Podiatrist" means a person who is qualified or authorized to practice podiatric medicine in
North Dakota.

5. "Preceptorship" means a formal, structured postdoctoral training program, with written
objectives appropriate to all aspects of the program and a written evaluation process,
conducted by a podiatrist primarily in an office-based setting and controlled and supervised by
a college of podiatric medicine accredited by the council on podiatric medical education or the
American podiatric medical association. The preceptorship must provide the recent podiatric
medical graduate sufficient experiences to have further patient care exposure, to improve
clinical management and communication skills, and to obtain increased self-confidence.
Preceptor requirements must include the following:

a. Provide training in the care of children and adults that offers experience as defined by the
statutory scope of practice including drug therapy, radiology, local anesthesia, analgesia,
biomechanics, physical medicine, rehabilitation, and the following surgeries:

(1) Nail;

(2) Digital;

(3) Soft tissue;

(4) Forefoot;

(5) Metatarsal;

(6) Midfoot; and

(7) Rearfoot or ankle.

b. Hold a clinical appointment at a podiatric medical school or be a member of the teaching
staff of a hospital sponsoring a residency program.

c. Have a hospital staff appointment with podiatric surgical privileges; however, the granting
of staff privileges is solely within the discretion of individual institutions; and

d. Not have been the subject of disciplinary action concerning professional conduct or
practice.

6. "Title" or "this title" means title 63 of the North Dakota Administrative Code.

\ History: Effective December 1, 1991; amended effective January 1, 1998; April 1, 2016.
General Authority: NDCC 43-05-08
Law Implemented: NDCC 43-05-01, 43-05-11
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CHAPTER 63-02-08
63-02-08-01. Fees.

All remittances must be made payable to the North Dakota board of podiatric medicine and must be
paid in United States money and are not refundable except as otherwise provided in section
63-02-08-02. The type of fees and amounts are:

1. Application fee $300
2. Application fee based on reciprocity $300
3. Temporary license fee $300
4. Delinquent renewal fee $25$100
5. Relicensure fee $300
\ 6. Annual license fee or annual license renewal fee $5003$750
7. Temporary permit fee $200
8. Reexamination license fee $300
9. Duplicate/replacement fee $10 for each
10. Certificate of professional license $20
\ 11. Written verification of licensure $20

History: Effective October 1, 1982; amended effective December 1, 1991; October 18, 1996; April 1,

| 2013; April 1, 2016.
General Authority: NDCC 28-32-02, 43-05-08

Law Implemented: NDCC 43-05-08, 43-05-10, 43-05-12, 43-05-13, 43-05-14, 43-05-15
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CHAPTER 63-03-02
63-03-02-06. Approved courses.

1. In order for a continuing education program to be approved by the board, the program must
meet the following criteria:

a. The content must be directly related to the practice of podiatric medicine. Subjects such
as practice management, risk management, or those not of a scientific nature are not
acceptable.

b. The speaker must be a licensed podiatrist, other credentialed health care professional, or
person especially qualified to address the subject.

c. The sponsor must provide the attendee a written statement of attendance that includes
the name and dates of the program, the name and address of the sponsor, the number of
continuing education clock hours granted by the sponsor and approved by the board if
prior approval has been sought, the name of the attendee and a signature of the sponsor
or designee, or upon completion of the program, the sponsor must send the board a list
of attendees.

2. Either the sponsor of a continuing education program or a licensee may submit the program
for approval by the board. The following information about the program is required:

a. Name and address of program sponsor;
b. Dates and times of the program;

c. Subject or content matter of each item on the program together with the amount of time
devoted to each subiject;

d. Name of and identifying information about the speakers or instructors; or

e. Assurance that a written statement of attendance will be given to the podiatrist or that a
list of attendees will be sent to the board.

3. The board shall approve each continuing education program for a specific number of clock
| hours of continuing education. One clock hour is sixty minutes. Partial hours will-retmay be
granted. Lunch breaks, rest periods, and other noneducational time will not be included.

\ History: Effective December 1, 1991; amended effective April 1, 2016.
General Authority: NDCC 43-05-08
Law Implemented: NDCC 43-05-11
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CHAPTER 63-03-03
DELINQUENCY IN RENEWAL

Section

63-03-03-01 Autematiec RevoeeatierNonrenewal of Licensure
63-03-03-02 Hearing After Revocation

63-03-03-03 Revocation [Repealed]

63-03-03-04 Reinstatement

63-03-03-01. Autematie revoeatienNonrenewal of licensure.

If the license renewal is not completed by December 31 of any given year, the license shall be
delinquent for nonrenewal until such time as the license renewal has been completed or until the
license is deemed expired or revoked. If the delinquent license is not renewed on or before June first of
any given year, the license is deemed expired. The board may also revoke the license. The board shall
send the written notice to the podiatrist's last known address, as it appears in the records of the board,
that the license is expired or revoked as of June first. Fhis-issuanee-of-thislf the license is revoked, the
written notice constitutes the commencement of revocation.

History: Effective October 1, 1982; amended effective December 1, 1991; April 1, 2016.
General Authority: NDCC 28-32-02, 43-05-08
Law Implemented: NDCC 43-05-08, 43-05-15, 43-05-16.2

63-03-03-04. Reinstatement.

Any practitioner whose license has expired or been revoked for delinquency in renewal must
reapply for licensure and must submit the regular application for license-and, the application fee-and,

renewal fee and a-delinquency fee-eftwenty-five—delars, and must pay the costs of the revocation
hearing, if held.

History: Effective October 1, 1982; amended effective December 1, 1991; April 1, 2016.
Genera