(Réturn in triplicate) FISCAL NOTE Fep 91833

‘Bill/Resolution No.: HB #1057 Amendment to: HB #1057 First
Engrossment
‘Requested by: Legislative Council Date of Receipt: 2/9/83

Please estimate the fiscal impact of the above measure for:
State general or special funds [ counties [[] cities
In the following space note the fiscal effect in dollars of this measure:

Narrative:

We anticipate no fiscal impact based on the assumptions contained in the
attached letter.

‘State Fiscal Effect:

1983-84 1984-85 Biennium Total
Special General Special General Special General
Funds Fund Funds Fund Funds Fund
b= =D= =0= S= -0- =i

County and City Fiscal Effect:

1983-84 1984-85 Biennium Total
Counties Cities Counties Cities Counties Cities
If additional space is needed, Signed WS %{kﬁ:mif

ttach a supplemental sheet.
‘a Typed Name Mike Schwindt

Date prepared: 2/9/82 Department Human Services
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February 3, 1983

Honorable Earl R. Pomeroy
ND House of Representatives
State Capitol

Bismarck, ND 58505

Re: HB 1057
Dear Representative Pomeroy:

This is in followup to our brief discussion regarding the fiscal
note accompanying HB 1057.

As you know, the fiscal note prepared by our department reflects a total
general fund impact of $240,080. The estimate was predicated on the
assumption that counsel would be appointed by the court on behalf of
all allegedly incapacitated individuals for whom guardianship may be
sought in the 83-85 biennium.

You have brought to my attention Section 30.1-28-03(2), NDCC, which
requires the court to appoint an "appropriate official” or attorney to
represent allegedly incapacitated persons in proceedings for guardianship
in instances where the individual does not have counsel of his own choice.

Assuming it will be the practice of the courts to appoint "appropriate
officials" as opposed to attorneys in these proceedings, there should be
minimal fiscal impact.

The remaining areas of potential impact relate to: the state law require-
ment that the court cause the allegedly incapacitated individual to be
examined by a court appointed physician; and, the individual's right to
present evidence which, although unlikely in a majority of the proceedings,
could entail the calling of expert witnesses, the costs of which could be
assessed against the department if the individual is indigent.

With respect to defraying the costs of court appointed physicians called
upon to examine allegedly incapacitated persons, it is assumed that the
Medicaid program, in most instances, would pay the costs, Additionally,
the courts may be pursuaded to appoint and accept the reports of staff
physicians at Grafton-San Haven or physician consultants on contract
with the human service centers.
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As to defraying the costs of expert witnesses, it is anticipated that in most
instances these experts will be public employees acting in their official
capacity for which there will be no charge.

In summary, there will be no appreciable fiscal impact upon the general fund
should HB 1057 become law, assuming:

1) The courts will appoint appropriate officials rather than attorneys;

2) The courts will appoint physicians in the employ of or under con-
tract with the state;

3) The expert witnesses which may be called on behalf of allegedly
incapacitated persons will be public employees.

Very truly yours,

Wayne J. Anderson
Deputy Executive Director
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