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JOURNAL OF THE HOUSE 

Fifty-third Legislative Assembly 

* * * * * 

Bismarck, April 29, 1993 
The House convened at 6:00 a.m., with Speaker R. Berg presiding. 

The prayer was offered by Rep. Barbara Pyle. 

The roll was ca l led and all merri>ers were present except Representatives 
Henegar, Mahoney, and St. Aubyn. 

A quorum was declared by the Speaker. 

AllNOUMCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the House would stand in recess until 
1:00 p.m. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The President has signed: HB 1515. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR . SPEAKER: The Senate has adopted the conference conrnittee report and 
subsequently passed: SB 2014 . 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
HR. SPEAKER: The Senate has amended and subsequent ly passed: HCR 3072 . 

SENATE AMENDMENTS TO HOUSE CONCURRENT RESOLUTION NO. 3972 
Page 1, line 2, after 'rul es ' insert "and the effects of Indian gaming on 

charitable gaming in this state • 

Page l, line 9, after the semicolon insert 'and" 

Page 1, after 1 ine 9, insert: 

' WHEREAS, the federal Indian Gaming Regulatory Act has resulted 
in an increase in the types of gaming permitted on tribal lands i n this 
state; and 

WHEREAS, the impact of Indian gaming operat ions on the charitable 
gaming industry is unknown; ' 

Page 1, line 14, after "appropriate ' insert "and the effects of Indian gaming 
on chari table gaming in t hi s state ' 

Renumber accordingly 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR . SPEAKER: The President announced that Sen. Tallacksen will replace 
Sen . Yockim on the conference committee on HB 1017. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg 
presiding. 

REPORT OF STANDING COMMITTEE 
HB 1516: Finance and Taxation Connittee (Rep. Timm, Chairman) A MAJORITY of 

your comnittee (Reps. Timm, Grosz, Belter, A. Carlson, Freier, Hartin, 
Nicholas, A. Olson, Rennerfeldt, Wardner) recorrmends AMENDMENTS AS 
FOLLOWS and when so amended, recarmends DO PASS . 
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Page 1, line 1, after ' A BILL" replace the remainder of the bi ll with ' for an 
Act to create and enact a new chapter to tit l e 57 of the North Dakota 
Century Code, re l at ing to a tax on the net operating revenue of certain 
care fac i lit i es; to amend and reenact sect i on 53-06.1-12.2, 
subsect i on 1 of sect i on 57-36-25, subsection 1 of secti on 57-36-26, 
subsect i on 1 of section 57-35-28, and section 57-36-32 of the North 
Dakota Century Code, relating to games of chance taxes and tobacco 
produc t s taxes ; to prov i de a pena l ty; and to provi de an effect i ve date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Sect i on 53-06.1-12.2 of the 1991 
Suppl ement to the North Dakot a Century Code is amended and reenacted as 
fo l l ows: 

53-96.1-12.2. Charitable gaming tickets excise tax in lieu of 
sales and use taxes. In addit i on to any other tax provided by l aw and 
in 1 ieu of sa 1 es or use taxes, there is imposed a tax of we four and 
one-half percent on the gross rece i pts from the sale at reta i l of 
charitable gami ng t i ckets to a f i nal user. A sale at reta i l for 
purposes of this section includes charitable gaming t i ckets so l d and 
charitable gami ng tickets gi ven in return for another charitable gaming 
ticket as authori zed under this chapter. Gross rece i pts for purposes 
of th i s secti on includes the face value of all charitable gaming 
tickets sold or gi ven in return for another charitabl e gaming t i cket . 
The tax imposed by this sect ion must be paid to the attorney general at 
the t i me returns are made and taxes are paid by t he e li gible 
organ i zation under section 53-06.1-12. 

SECTION 2. AMENDMENT. Subsect ion 1 of sec t i on 57-36-25 of the 
1991 Supplement to the North Da kota Century Code is amended and 
reenacted as fo ll ows: 

1. There is hereby levi ed and assessed upon all cigars, snuff, 
and other tobacco products so 1 d i n th i s state an excise tax 
at the rate of tnel'lt) be twenty-e i ght percent of the 
wholesale purchase price at wh i ch such cigars, snuff, and 
other tobacco products are purchased by di stri butors. For 
t he purposes of th i s sect i on , the tenn ' wholesale purchase 
price • sha ll mean the establ ished price for which a 
manufacturer sells ci gars, snuff, or other tobacco products 
to a d i stributor excl usive of any discount or other 
reduction. The proceeds of such tax, together with such 
fonns of return and in accordance with such ru les and 
regu l ations as the tax colllllissioner may prescribe, shall be 
remitted to the tax collllli ssi oner by the distributor on a 
ca l endar quarter l y basis on or before the tenth day of the 
month following the quarterly period for wh i ch paid . The tax 
conmi ssioner sha 11, however. have authori ty to prescribe 
monthly returns upon the request of the 1 icensee di st r i butor 
and such returns aCCOllllan i ed with remi ttance sha 11 be filed 
before t he tenth day of the month followi ng the month for 
wh i ch the returns are ·f il ed. 

SECTION 3. AMENDMENT . Subsecti on 1 of sect i on 57-36-26 of the 
1991 Supplement to t he North Dakota Century Code i s amended and 
reenacted as fo l lows: 

1. There is hereby levied and assessed upon all cigars, snuff, 
and other tobacco products, purchased in another state and 
brought into this state by a dea l er for the purpose of sa 1 e 
at retai 1 , an excise tax at the rate of bel'lt) twe 
twenty-eight percent of the wholesale purchase pri ce at the 
t ime the products were brought into this state . For the 
purposes of this section, the tenn "wholesa l e purchase price• 
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means the establi shed price for whi ch a manufacturer sells 
cigars, snuff, or other tobacco products to a dis tri but or 
exclusive of any discount or other reduct i on . However, the 
dealer may elect to report and remit the tax on the cost 
price of the products to the dealer rather than on the 
wholesale purchase pr i ce. The proceeds of the tax, together 
with the forms of return and in accordance with any rules and 
regulations the tax corrmissioner may prescribe, must be 
remitted to the tax corrmi ssioner by the dealer on a monthly 
basis on or before the fifteenth day of the month fo 11 owing 
the month 1 y period for which it is pa id. The tax 
corrmissioner shall have the authority to place any dea ler on 
an annual remittance basis when in the judgment of the tax 
corrmissioner the operat i ons of the dealer merit that 
remittance period. In addition, the tax commiss i oner sha 11 
have the authority to permit the con sol ida.t ion of the filing 
of a dea l er ' s return when the dealer has more than one 
location and thereby would be required to file more than one 
return. 

SECTIDll 4. AMEllDHEIT. Subsection 1 of section 57-36-28 of the 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. A tax i s hereby imposed upon the use or storage by consumers 
of cigars, snuff, and other tobacco products in this state, 
and upon those consumers, at the rate of tneAty t11e 
twenty-eight percent of the cost to the consumer of those 
products. 

SECTION 5. AMENDMENT. Sect i on 57-36-32 of the 1991 Suppl ement 
to the North Dakota Century Code is amended and reenacted as fo ll ows: 

57-36-32. Separate and additional tax on the sale of cigarettes 
- Collection - Allocation of revenue - Tax avoidance prohibited. There 
is hereby l ev i ed and assessed and there shall be collected by the state 
tax commissioner and paid to the state treasurer, upon all cigarettes 
sold in this state, an addit i ona l tax, separate and apart from all 
other taxes, of fttt!e thirteen and one-half mil l s on each cigarette, to 
be collected as exist ing taxes on cigarettes sold are, or hereafter may 
be, collected, by use of appropriate stamps and under similar 
accounting procedures. No person, firm, or corporation shall transport 
or bring or cause to be shipped into the state of North Dakota any 
cigarettes as provided herein, other than for deli very to wholesalers 
in this state, without first paying the tax thereon to the state tax 
corrmiss ioner . Al l of the moneys co ll ected by the state treasurer under 
this section shall be credited to the state general fond. 

SECTIOll 6. A new chapter to ti t 1 e 57 of the North Dakota Century 
Code is created and enacted as follows: 

Definiti ons. As used in this chapter: 

L "Commissioner" means the state tax conmissioner. 

£:. "Facility• means intermediate care fac i lity for the mentally 
retarded. 

1... "Intermediate care facility for the mentally retarded" has 
the meaning given that term in 42 U.S .C. 1396d(d) and also 
means a facility that furnishes similar serv i ces, in a 
community-based group home for the men ta 11 y retarded, under a 
waiver under sec ti on 1915 (cl of the Socia 1 Securi ty Act lli 
u.s.c. 1396n(c)] . 
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!_,_ "Net operating revenue• means gross charges. reduced by bad 
debts, charity care. and payor discounts, for rendering 
health-related or habilitation-related services to a patient 
or res ident. whether prov ided on an inpatient or outpatient 
basis, including routine services such as room, board. 
genera 1 nursing, and home health services: other nursing 
services: professional services such as physic ian ' s care, 
l aboratory. phannacy, and renal dialysis: and maintenance or 
rental fees: but not including: 

~ Other operating revenue from: 

ill Services. other than heal th care services or 
habilitation care services, provided to patients or 
residents: 

ill Sales or services to persons who are neither 
patients nor residents: 

ill Gifts, grants, or endowments restricted to charity 
care: 

1.41. Gifts and grants for research programs: 

~ Rental of facil ity space: 

1§1 Educational program: or 

11.l Medical transcription fees: and 

Jh Gains and losses resulting from peripheral or incidental 
transactions such as: 

ill Contributions and endowments not restricted to 
charity care: 

ill Tax support or subsidy: 

ill Returns on investment : and 

1.41 Sale of all or part of a facility. 

Imposition of tax - Basis of tax. A tax is inposed on every 
facility operating within this state . Each facility shall pay a tax 
computed at the rate of six percent of the net operating revenue 
generated by the facility during each calendar month. 

Reports - Extension. 

1:. On or before the last day of the next succeed ing month, each 
facility regui red to pay a tax under this chapter sha 11 make 
out a return for the preceding month in the form and manner 
prescribed by the commissioner, showing the net operating 
revenues. the amount of the tax for the period covered by the 
return, and any further infonnat i on the commissioner may 
require to enable the commissioner to correctly comoute the 
tax levied by this chapter. 

£,_ Upon request by any facility and a proper showing of the 
necessity therefor, the commissioner may grant to the 
faci 1 ity an extension of time not exceeding thirty days for 
making a return. If an extension i s granted. the time the 
fac i 1 i ty is regui red to make payment of the tax 1iabi1 i ty 
must be extended for the same period, but interest rust be 
charged upon the amount of the deferred pavment at the rate 
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of twelve percent per an num from the date the tax would have 
been due if the extension had not been granted to the date 
the tax is paid . 

1.. Returns must be signed by a duly authorized agent of the 
facility and must conta in a written declaration that they are 
made and subscribed under the pena lti es of this chapter. 

Pavment of tax. The tax levied and assessed under this chapter 
must be paid on a TIXJnthly basis and is due and payable on the l ast day 
of the next succeeding month. except tax paid with respect to May in 
each odd-numbered year is due and payable on or before the 
twenty-second day of June of that year. 

Penalties - Offenses. 

h If any facility fails to file a return or corrected return or 
to pay the tax within t~e time required by this chapter or. 
if upon audit. is found to owe additional tax. the faci l i tv 
is subject to a penalty of five percent of the amount of tax 
due, plus interest of one percent of the tax for each month 
of delay or fraction thereof, excepting the first month after 
the tax became due. If satisfied that the delay was 
excusable, the conmissioner may waive and. if paid. refund 
all or any part of the penalty and interest. The pena lty and 
interest must be paid to the coTIT11issioner and disposed of in 
the same manner as other receipts under this chapter. Unpaid 
penalti es and interest may be enforced in the same manner as 
the tax imposed under this chapter. 

L. Any person failing to comply with this chapter or failing to 
remit the tax provided by this chapter to the corrmissioner on 
a timely basis is guilty of a class A misdemeanor. 

Records required . A facility required to pay the tax under this 
chapter sha 11 preserve the records of net operating revenues as the 
conmissioner may require. The facility shall preserve the records for 
a period of three years and one month. The records are open to 
examination at anv time by the coTIT11issioner or any of the 
commissioner's duly authorized agents. 

Corporate officer liability. If a corporation that owns or 
operates a facility fails for any reason to file the required returns 
or to pay the tax due, any of its officers having control. or 
supervision of. or charged with the responsibility for making such 
returns and oavments is personally liabl e for such failure. The 
di ssol uti on of a corporation does not discharge an offi cer's l i abi 1 i ty 
for a prior failure of the corporation to make a return or remit the 
tax due. The sum due for a liability may be assessed and collected 
pursuant to the provisions of this chapter for the assessment and 
collection of other liabilities. 

Coomi ssi oner to administer chapter. The comni ss ioner sha 11 
administer this chapter and the tax imposed by th i s chapter. The 
commissioner may adopt all rules. policies. and practices. consi stent 
with thi s chapter, necessary and advisable for its detailed 
admi ni strati on and to effectuate its purposes. The provis ions of 
chapter 57-39.2, pertaining to the administration of the retail sales 
tax. including provisions for refund and credit. not in confl ict with 
the provisions of this chapter. govern the administrat i on of the tax 
levied by this chapter. 

Lien of tax - Collection - Action authorized. 
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.L. When any taxpayer 1 iable to pay a tax or penalty imposed 
refuses or neglects to pay the same. the amount. including 
any interest. penalty, or addition to the tax . together with 
the costs that may accrue in addition thereto. is a 1 ien in 
favor of the state of North Dakota upon all property and 
rights to property belonging to t he taxpayer. In the case of 
property where a deceased taxpayer held an interest with 
right of survivorship at the time of the taxpayer's death, 
the lien continues as a lien against the property i n the 
hands of the survivor or survivors to the extent of the 
deceased taxpayer ' s interest therein. The deceased 
taxpayer's interest must be detennined by dividing the va lue 
of the entire property at the time of the taxpayer's death by 
the number of joint tenants or persons interested therein . 

£.,_ The 1 i en attaches at the time the tax becomes due and payable 
and continues until the 1iabi1 i ty for the aroount is 
satisfied. For the purposes of this subsection. "due ' and 
"due and payable" mean the first instant the tax becomes due . 

~ Jn order to preserve the lien aga inst subsequent mortgagees, 
purchasers. or judgment creditors. for value and without 
notice of the lien , on any property situated in a county. the 
comni ssioner sha 11 fil e with the reqi ster of deeds of the 
county in which the property i s l ocated a notice of said 
lien. 

!:_ The register of deeds of each county shal l prepare and keep a 
book known as "Index of Tax Liens ' so ru l ed as to show in 
appropriate colurms all of the following data. under the 
names of taxpayers. arranged alphabet i cal l y: 

~ The name of the taxpayer. 

11.,. The name •state of North Dakota• as claimant. 

~ The time notice of lien was received. 

Q..,, The date of no tice. 

~ The amount of 1 i en when due. 

f_,_ When the lien is satisfied. 

The reg i ster of deeds shall endorse on each notice of lien 
the day. hour. and minute when rece i ved and preserve the 
notice and imnediately index it in the index book. The li en 
is effective from the time of the index ing. 

i,_ The commiss i oner i s exempt from the payment of t he filing 
fees as otherwise provided by l aw for the filing of the lien 
or for its sat i sfact i on. 

h Upon the payment of a tax as to wh i ch the comniss ioner has 
filed notice with the register of deeds. the commiss ioner 
shall file with the reg i ster of deeds a satisfaction of the 
tax. and the register of deeds shall enter the satisfaction 
on the notice on file and so indicate in the index of tax 
li ens . 

?...:.. The attorney genera l . upon the request of the commi ss ioner, 
sha 11 bring an action without bond. to enforce payment of any 
taxes and any pena lties, or to foreclose the lien therefor in 
the manner provided for mortgages on real or persona 1 
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property. The state ' s attorney of the county in which the 
act i on is pending shall assist t he attorney genera l . 

~ The remedies of the state are cumulative. An action taken by 
the corrmissioner or attorney general may not be construed to 
be an electi on on the part of the state or any of its 
offi cers to pursue any remedy to the exclusi on of any other 
remedy provided by law. 

Taxes deposited in genera l fund. The conmissioner shall depos i t 
moneys col l ec t ed under this chapter in the genera l fund. 

SECTION 7. EFFECTIVE DATE. Section 6 of this Act is effect i ve 
for taxable events occurri ng after July 31, 1993." 

Renumber accord i ngly 

REPORT OF STANDING COMMITTEE 
HB 1516: Finance and Taxation COlll!littee (Rep. Tinn, Chairman) A "INORITY of 

your corrrnittee (Reps. J. Berg, Dobrinski, Glassheim, Hokana, Nelson) 
recoornends M!ENDHENTS AS FOLLOWS and when so amended, reconmends DO 
PASS. 

Pagel, line l, after 'A BILL' replace the remainder of the bill with "for an 
Act to create and enact a new section to chapter 57-38.4 of the North 
Dakota Century Code, relat i ng to the imposition and rate of tax on 
corporations electing the water ' s edge method; to amend and reenact 
section 57-38-30 of the North Dakota Century Code, relating to the 
imposit ion and rate of tax on corporations; to repeal subdivision c of 
subsection 1 of section 57-38-01.3 of the North Dakota Century Code, 
relating to the federal income tax deduction for corporations; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSE"BLY OF NORTH DAKOTA: 

SECTIOM 1. AHENDKEllT. Section 57-38-39 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

57-38-38. Imposition and rate of tax on corporations. A For 
corporati ons not electing to report income under chapter 57-38.4, a tax 
is hereby imposed upon the taxable income of every domestic and foreign 
corporation received from the sources described in sect i ons 57-38-12, 
57-38-13, and 57-38-14, which must be levied, collected, and paid 
annua 11 y as in thi s chapter provided: 

1. a. For the first three thousand dollars of taxable income, 
at the rate of three percent . 

b. On a 11 taxable i ncorne above three thousand do 11 a rs and 
not in excess of eight thousand dollars, at the rate of 
four and one-half percent. 

c. On a 11 taxable i ncorne above eight thousand do 11 a rs and 
not in excess of twenty thousand dollars, at the rate of 
six percent. 

d. On al 1 taxable income above twenty thousand dollars, and 
not in excess of thirty thousand dollars, at the rate of 
seven and one-half percent. 

e. On a 11 taxab 1 e income above thirty thousand do 11 ars, alffl 
11et iA e11eess ef fift)I thet1saAEI 1:lellal'S, at the rate of 
ltifle eight and one-half percent. 
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+.- 9fl all taMaale iAeeme aeeve fifty H1e11saAe ElallaPs, at 
tlle !'ate af tefl a A a eAe Aal f pel'Eeflt. 

2. A corporation that has paid North Dakota alternative minirrum 
tax in years beginning before January 1, 1991, may carry over 
any alternative minimum tax credit remaining to the extent of 
the regular income tax liability of the corporation for a 
period not to exceed four taxable years. 

SECTION 2. A new section to chapter 57-38.4 of the North Dakota 
Century Code is created and enacted as follows: 

Impos i tion and rate of tax. For corporations elect i ng to 
aoportion income under this chapter. a tax is hereby imposed on the 
taxabl e income of the corporation received from the sources described 
in sections 57-38-12. 57-38-13. and 57-38-14 as follows: 

~ For the first three thousand dollars of taxable income 
at the rate of three percent. 

Q_,_ On a 11 taxab 1 e in come above three thousand dollars and 
not in excess of eight thousand dollars. at the rate of 
four and one-half percent. 

£.. On all taxable income above eight thousand dollars and 
not in excess of twenty thousand dollars. at the rate of 
six percent. 

Q_,_ On all taxable income above twenty thousand dollars, and 
not in excess of th irty thousand dollars. at the rate of 
seven and one-ha l f percent. 

~ On all taxable income above thirty thousand dollars. and 
not in excess of fifty thousand dollars. at the rate of 
nine percent. 

L. On all taxable i ncome above f ifty thousand do 11 ars, at 
the rate of ten and one-half percent. 

h The provisi ons of chapter 57-38 not in conflict with this 
chapter govern the payment. coll ection. and admi ni strati on of 
the tax imposed by this section. 

SECTION 3. REPEAL. Subdivision c of subsection I of secti on 
57-38-01.3 of the 1991 Supplement to the North Dakota Century Code is 
repeal ed . 

SECTION 4. EFFECTIVE DATE. This Act is effect i ve for taxable 
years beginning after December 31, 1992.' 

Renumber accordingly 

The reports of the majority and minority were pl aced on the Sixth order of 
business on the calendar for the succeedi ng legislative day. 

SIXTH ORDER OF BUSINESS 
HB 1516: REP. TIHH (Finance and Taxation CORll!ittee) MOVED that the proposed 

amendments of the Majority Report be adopted and then be placed on the 
El even th order with DO PASS. 

RULi NG BY THE SPEAKER 
SPEAKER R. BERG RULED that in accordance with House Rule 602, paragraph 2, 
the Majority Report must be placed on the ca lendar for consideration before 
consideration of any minority reports . 
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REQUEST 
REP. RING REQUESTED that the question of the adoption of the proposed 
Majori ty Report amendments to HB 1516 be divided to have the sections voted 
on separately in t he fol lowing manner, which request was granted . 

RULING BY THE SPEAKER 
SPEAKER R. BERG RULED that in accordance with House Rule 603, any member may 
have the amendments divided into separate divi sions and the question of the 
adoption of the amendments 111.1st be taken separately on each amendment. 

DIVISION A 
Page l, li ne 1, after "A BILL• replace the remainder of the bi 11 with "for an 

Act to create and enact a new chapter to title 57 of the North Dakota 
Century Code, relating to a tax on the net operat ing revenue of certain 
care fac i l i ties; to amend and reenact section 53-06 . 1-12.2 , 
subsection 1 of section 57-36-25 , subsect ion 1 of section 57-36-26, 
subsecti on 1 of section 57-36-28, and sect ion 57-36-32 of the North 
Dakota Century Code, re 1 ati ng to games of chance taxes and tobacco 
products taxes; to prov ide a penalty; and to prov ide an effective date . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 6. A new chapter to title 57 of the North Dakota Century 
Code is created and enacted as follows: 

Defi nitions. As used in this chapter: 

1... ' Conmissioner• means the state tax conmiss ioner. 

L. • Faci 1 i ty" means intermediate care faci 1 i ty for the mentally 
retarded. 

1,_ ' Intermediate care facility for the mentally retarded ' has 
the meaning given that term in 42 U.S.C. 1396d(d) and also 
means a facility that furnishes similar services, in a 
conrnun i ty-based group home for the men ta 11 y retarded. under a 
waiver under section 1915(c) of the Social Security Act ~ 
U.S.C. 1396n(c)]. 

!_,_ "Net operating revenue" means gross charges. reduced by bad 
debts, charity care, and payer discounts. for rendering 
health-related or habilitation-related services to a patient 
or resident, whether provided on an inpatient or outpatient 
basis. including routine services such as room, board, 
general nursing. and home health services; other nursing 
services; professional services such as physician ' s care, 
laboratory, pharmacy, and renal dialysis; and maintenance or 
rental fees; but not incl udi ng: 

~ Other operating revenue from: 

ill Services, other than hea 1th care services or 
habil itation care services, provided to patients or 
residents; 

ill Sal es or services to persons who are neither 
patients nor res idents; 

ill Gifts. grants, or endowments restricted to charity 
care: 

141 Gifts and grants for research programs; 

~ Rental of facility space; 
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ill Educational program: or 

ill Medi ca 1 transcription fees: and 

IL_ Gains and losses resulting from peripheral or incidental 
transactions such as: 

ill Contributions and endowments not restricted to 
charity care: 

~ Tax support or subsidy: 

ll1. Returns on investment: and 

1§1 Sale of all or part of a facility. 

Imposition of tax - Basis of tax. A tax is imposed on every 
facility operating within this state. Each facility shall pay a tax 
computed at the rate of six percent of the net operating revenue 
generated by the facility during each calendar month. 

Reports - Extension. 

l,_ On or before the last day of the next succeeding month. each 
faci 1 ity regui red to pay a tax under this chapter sha 11 make 
out a return for the preceding month in the fo1111 and manner 
prescribed by the commi ssioner. showing the net operating 
revenues . the amount of the tax for the period covered by the 
return. and any further informat ion the conmi ss ioner may 
require to enable the co1TJJ1issioner to correctly compute the 
tax levied by this chapter. 

L. Upon request by any faci 1 i ty and a proper showing of the 
necessity therefor, the conmiss ioner may grant to the 
facility an extension of time not exceeding thirty days for 
making a return. If an extension is granted, the time the 
facility is required to make payment of the tax liability 
must be extended for the same period. but interest lllJSt be 
charged upon the amount of the deferred pavment at the rate 
of twelve percent per annum from the date the tax would have 
been due if the extension had not been granted to the date 
the tax is paid. 

1:. Returns must be signed by a duly authorized agent of the 
facility and must contain a written declaration that they are 
made and subscribed under the penalties of this chapter. 

Payment of tax . The tax l evied and assessed under this chapter 
must be paid on a monthly basis and i s due and payable on the last day 
of the next succeeding month. except tax paid with respect to May in 
each odd-numbered year is due and payable on or before the 
twenty-second day of June of that year. 

Penalties - Offenses. 

l.,_ If any facility fails to file a return or corrected return or 
to pay the tax within the time required by this chapter or, 
if upon audit. is found to owe addi ti ona 1 tax. the faci 1 i ty 
is subject to a penalty of five percent of the amount of tax 
due, p 1 us interest of one percent of the tax for each month 
of delay or fraction thereof. excepting the first month after 
the tax became due. If satisfied that the delay was 
excusable. the conmiss ioner may waive and, if paid. refund 
all or any part of the penalty and interest. The penalty and 
interest must be paid to the commissioner and disposed of in 
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t he same manner as other receicts under th i s chapter. Unpaid 
penalti es and i nt eres t may be enfo r ced i n the same manner as 
t he tax imposed under t hi s chapter. 

£... Any person fa iling to compl y with t hi s chapter or f ailing t o 
r emit t he t ax prov i ded by t hi s chapter to the cornni ss ioner on 
a ti me l y bas i s i s guilty of a class A misdemeanor . 

Records requi red. A faci lit y required to pay the tax under this 
chapter shall preserve the records of net operat ing revenues as the 
co111Tii ss i oner may requ i re. The fac ili ty shall preser ve the records fo r 
a per i od of t hree yea rs and one month . The records are open to 
examination at any t ime by t he conmi ss ioner or any of t he 
commi ssi oner's du l y aut hori zed agents . 

Corporate off i cer l i abil i ty. If a corporat i on t hat owns or 
operates a faci li ty fa il s for any r eason to f il e the requ i red returns 
or to pay the tax due, any of i t s offi cers having contra 1. or 
supervision of, or charged with the res pons i bi 1 i ty for ma ki ng such 
re turns and payments i s personall y 1 iable for such fa i lure. The 
di ssoluti on of a corporation does not di scharge an officer ' s l i abi li ty 
fo r a pr i or f ailure of the corporat ion t o ma ke a return or remi t t he 
tax due . The sum due for a l i ab il i ty may be assessed and collected 
pursuant to the provisions of th i s chapter for the assessment and 
collection of other li abilities. 

Commiss i oner to administer chapter. The comnissi oner shall 
admi nister this chapter and the tax imcosed by this chapter. The 
conmissioner may adopt a ll ru l es. po li ci es, and practices. consistent 
with th i s chapter. necessary and adv i sable for its detailed 
admi nistrat i on and to effectuate i ts purposes. The provisions of 
chapter 57-39.2, pertai ning to the admini stration of the retail sales 
tax, includi ng provis i ons for refund and credit. not i n conflict with 
the prov i sions of t his chapter. govern the admi ni st rat ion of the tax 
levied by th i s chapter. 

Lien of tax - Collection - Act ion authorized . 

.L. When any taxpayer l i able to pay a tax or penalty imposed 
refuses or neglects to pay the same. the amount. i ncluding 
any i nterest . penalty. or addition to the tax. together with 
the costs that may accrue i n addit i on thereto. is a lien in 
favor of the state of tlorth Dakota upon all property and 
rights to property belonging to the taxpayer. In the case of 
property where a deceased taxpayer he 1 d an interest with 
r i ght of survivorshi p at the t i me of the taxpayer ' s death, 
t he l i en continues as a l ien against the property i n the 
hands of the surv i vor or survi vars to the extent of the 
deceased taxpayer's in terest t herei n . The deceased 
taxpayer's i nterest must be determined by div iding the value 
of the entire property at the time of the taxpayer ' s death by 
the number of joint tenant s or persons i nterested therein. 

Z.:. The lien attaches at t he time the tax becomes due and payabl e 
and continues until the l iability for t he amoun t i s 
sa t isfi ed. For the purcoses of this subsection. "due ' and 
"due and payable" mean the first instant the tax becomes due . 

h In order to preserve the 1 ien against subsequent mortgagees, 
purchasers. or judgment credi tors. for value and without 
notice of the l ien. on any property s i tuated i n a county. t he 
comniss i oner shall file with the regi ster of deeds of t te 
county in wh i ch the propert y i s located a not i ce of sai d 
li en. 



2826 JOURNAL OF THE HOUSE 73rd DAY 

!:. The register of deeds of each county sha 11 prepare and keep a 
book known as ' Index of Tax Liens", so ruled as to show in 
appropriate columns all of the following data, under the 
names of taxpayers. arranged alphabetically: 

~ The name of the taxpayer. 

lL_ The name ' State of North Dakota ' as claimant. 

£,. The time notice of lien was received. 

Q_,_ The date of notice. 

g__,_ The amount of lien when due . 

.L. When the lien is satisfied. 

The register of deeds shall endorse on each notice of lien 
the day, hour, and minute when received and preserve the 
notice and inmediately index it in the index book. The lien 
is effective from the time of the indexing. 

h The conrnissioner is exempt from the pavment of the fi 1 ing 
fees as otherwise provided by law for the fil i ng of the lien 
or for its satisfaction. 

~ Upon the pavment of a tax as to which the comni ssi oner has 
filed notice with the reg ister of deeds. the comnissioner 
shall file with the register of deeds a satisfaction of the 
tax, and the register of deeds shall enter the satisfaction 
on the notice on file and so indicate in the index of tax 
liens. 

L_ The attorney general. upon the request of the conrnissioner. 
shall bring an action without bond, to enforce payment of any 
taxes and any penalties, or to foreclose the l ien therefor in 
the manner provided for mortgages on real or personal 
property. The state• s attorney of the county in which the 
action is pending shall assist the attorney general. 

§.... The remedies of the state are cumulative. An action taken by 
the conrnissioner or attorney general may not be construed to 
be an elect i on on the part of the state or any of its 
officers to pursue any rerredy to t he exclusion of any other 
remedy provided by law. 

Taxes deposited in general fund. The commissioner sha 11 deposit 
moneys collected under this chapter in the general fund. 

SECTION 7. EFFECTIVE DATE. Section 6 of th i s Act is effective 
for taxable events occurring after July 31, 1993 .' 

Correct the title, revise i nternal reference, and renumber accordingly 

REQUEST 
REP. KALDOR REQUESTED a recorded roll call vote on Division A of the proposed 
Majority Report amendments to HB 1516, which request was granted. 

ROLL CALL 
The question being on the adoption of Division A of the proposed Majority 
Report amendments to HB 1516, the roll was called and there were 62 YEAS, 
35 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carlis le; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Coats; Dalrymple; 
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Dewitz; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; Gorder; 
Gonnan; Grosz; Hagle; Hausauer; Holm; Howard; Jacobs; Johnson; Keiser; 
Kelsch; Kempenich; Klein; Kretschrnar; Kunkel; Haragos; Hartin; 
Martinson; Henson; Nicholas; Olsen, D.; Olson, A.; Payne; Price; 
Rennerfeldt; Rydell; Schindler; Shi de; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Svedjan; Sveen; Tinm; Tollefson; Torgerson; Wald; Wardner; 
Wentz; Speaker R. Berg 

NAYS: Aarsvold; Allrnaras; Berg, J.; Bodine; Boucher; Brodshaug; Cleary; 
Dobrinski; Glassheim; Goffe; Grumbo; Gulleson; Hanson; Hokana; Huether; 
Kaldor; Kerzman; Kilichowski; Kroeber; Laughlin; Mahoney; Mutzenberger; 
Nelson; Ness; Nichols; Oban; Poelman; Porter; Pyle; Ring; Sitz; 
Stenson; Thorpe; Wanzek; Wilkie 

ABSENT AND NOT VOTING: Henegar 

Division A of the proposed Majority Report amendments to HB 1516 was adopted. 

DIVISION B 
Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an 

Act to create and enact a new chapter to title 57 of the North Dakota 
Century Code, relating to a tax on the net operating revenue of certain 
care faci 1 ities; to amend and reenact section 53-06.1-12 .2, 
subsection 1 of section 57-36-25, subsection 1 of section 57-36-26, 
subsection 1 of section 57-36-2B, and section 57-36-32 of the North 
Dakota Century Code, re 1 ati ng to games of chance taxes and tobacco 
products taxes; to provide a penalty; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 . AMENDf4ENT. Section 53-06.1-12.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-96.1-12.2. Charitable ga11ing tickets excise tax in lie11 of 
sa 1 es and 11se taxes. In addition to any other tax provided by 1 aw and 
in 1 i eu of sa 1 es or use taxes, there is imposed a tax of twe four and 
one-half percent on the gross receipts from the sale at retail of 
charitable gaming tickets to a final user. A sale at retail for 
purposes of this section includes charitable gaming tickets sold and 
charitable gaming tickets given in return for another charitable gaming 
ti ck et as authorized under this chapter. Gross receipts for purposes 
of this section includes the face value of all charitable gaming 
tickets sold or given in return for another charitable gaming ticket. 
The tax imposed by this section must be paid to the attorney general at 
the time returns are made and taxes are paid by the e 1igib1 e 
organization under section 53-06.1-12. 

SECTION 2. AMENDMENT. Subsection 1 of section 57-36-25 of the 
1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as follows: 

I. There is hereby 1 evi ed and assessed upon a 11 cigars, snuff, 
and other tobacco products sold in this state an excise tax 
at the rate of t11e11ty twe twenty-eight percent of the 
wholesa 1 e purchase price at which such cigars, snuff, and 
other tobacco products are purchased by distributors. For 
the purposes of this section, the term "who l esa 1 e pu:cha se 
price• sha 11 mean the established price for which a 
manufacturer sel 1 s cigars, snuff, or other tobacco products 
to a distributor exclusive of any discount or other 
reduction. The proceeds of such tax, together with such 
forms of return and in accordance with such rules and 
regu 1 at ions as the tax coomi ss i oner may prescribe, sha 11 be 
remitted to the tax comnissioner by the distributor on a 
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calendar quarterly basis on or before the tenth day of the 
montn fo 11 owing the quarterly period for which pa i d. The tax 
co1T111i ss ioner shall, however, have authority to prescribe 
monthly returns upon the request of the licensee distributor 
and such returns accompanied with remittance shall be filed 
before the tenth day of the month following the ronth for 
which the returns are f i led. 

SECTION 3. AMENDMEllT . Subsection 1 of sect ion 57-36-26 of the 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as fo 11 ows: 

1. There is hereby l ev i ed and assessed upon all c i gars, snuff, 
and other tobacco products, purchased in another state and 
brought into this state by a dealer for the purpose of sale 
at retai 1 , an excise tax at the rate of heAt) twe 
twenty-eight percent of the wholesale purchase price at the 
time the products were brought into this state. For the 
purposes of this section, the term "wholesa 1 e purchase pri ce ' 
means the es tab 1 i shed price for which a manufacturer se 11 s 
cigars, snuff, or other tobacco products to a distri butor 
exclusive of any discount or other reduction. However, the 
dealer may elect to report and remit the tax on the cost 
price of the products to the dealer rather than on the 
wholesale purchase price. The proceeds of the tax, together 
with the forms of return and in accordance with any ru les and 
regulat i ons the tax co111Tiissioner may prescribe, must be 
remitted to the tax corrmissioner by the dealer on a monthly 
basis on or before the fifteenth day of the month following 
the monthly period for which it i s paid. The tax 
co1T111issioner shal 1 have the authority to place any dealer on 
an annual remittance basis when in the judgment of the tax 
conni ssioner the operations of the dea 1 er merit that 
rem · ttance period. In add · ti on, the tax conmi s s i oner sha 11 
have the authority to permit the consolidation of the fi l ing 
of a dealer ' s return when the dealer has more than one 
location and thereby would be required to file more than one 
return. 

SECTION 4. AMENDMENT. Subsecti on 1 of section 57-36-28 of the 
1991 Supp 1 ement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. A tax is hereby imposed upon the use or storage by consumers 
of c i gars, snuff, and other tobacco products in this state, 
and upon those consumers , at the rate of t11eAty t1ce 
twenty-eight percent of the cost to the consumer of those 
products. 

SECTION 5. AHENDMEU. Section 57-36-32 of the 1991 Suppl ement 
to the North Dakota Century Code i s a;nended and reenacted as fo 11 ows: 

57-36-32. Separate and additional tax on the sale of cigarettes 
- Collection - Allocation of revenue - Tax avo i dance prohibited. There 
i s hereby levied and assessed and there shal l be co l lected by the state 
tax conrni ssioner and paid to the state treasurer, upon all cigarettes 
sold in this state, an additional tax, separate and apart from all 
other taxes, of ffifte thirteen and one-half mi ll s on each cigarette, to 
be collected as existing taxes on cigarettes sold are, or hereafter may 
be, collected, by use of appropriate stamps and under similar 
accounting procedures. No person, f i rm, or corporation shall transport 
or bring or cause to be shipped into the state of North Dakota any 
cigarettes as provided herein, other than for de l ivery to wholesa lers 
in this state, without first payi ng the tax thereon to the state tax 
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corrrniss ioner . All of the moneys collected by the state treasurer under 
this sect ion shall be credited to the state general fund." 

Correct the title, revise in ternal references, and renwrl:ler accordingly 

ROLL CALL 
The quest ion being on the adoption of Division B of the proposed Majority 
Report amendment s to HB 1516, the roll was called and there were 72 YEAS, 
25 NAYS, 0 EXCUSED, 1 ABSENT ANO NOT VOTING. 

Division B of the proposed Majority Report amendments to HS 1516 was adopted 
on a roll call vote. 

REQUEST 
REP . KALDOR REQUESTED a recorded ro 11 ca 11 vote on the adopt i on of the 
Majority Report amendments, including Divisions A and B, which request was 
granted. 

The quest i on then was on the adoption of the proposed Majority Report 
amendments to HB 1516, including Divisi ons A and B, the roll was called and 
there were 63 YEAS, 34 NAYS, 1 ABSENT AND NOT VOTING. 

The Majority Report amendments, including Divisions A ard B, were adopted and 
HB 1516, as amended, was placed on the Eleventh order. 

SECOND READING OF HOUSE BILL 
HB 1516: A BILL for an Act to create and enact a new chapter to title 57 of 

the North Dakota Century Code, relating to a tax on the net operating 
revenue of certa in care fac ili t i es; to amend and reenact section 
53-06.1-12. 2, subsect i on l of sect i on 57-36-25, subsection 1 of section 
57-36-26, subsection 1 of section 57-36-2B, and section 57-36-32 of the 
North Dakota Century Code, re 1 at i ng to games of chance taxes and 
tobacco products taxes; to provide a penalty; and to provide an 
effective date. 

ROLL CALL 
The quest i on being on the final passage of the amended bill, which has been 
read, and has corrrnittee reconrnendation of oo PASS, the roll was ca ll ed and 
there were 53 YEAS, 44 NAYS, G EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS : Austin; Belter; Bernstein; Boehm; Brown; Byerly; Carlson, A.; 
Carlson, C.; Christopherson; Clayburgh; Dalrymple; OeWitz; Dorso; 
Drovdal; Freier; Froseth; Gates· Gerntholz; Gonnan; Grosz; Hagle; 
Hausauer; Howard; Jacobs; Johnson; Kelsch; Kempenich; Klein; 
Kretschmar; Kunkel; Maragos; Martin; Martinson; Nicholas; Olsen, D.; 
Olson, A.; Payne; Pool man; Price; Rennerfeldt; Rydel 1; Schindl er ; 
Sh ide; Skarphol; Soukup; St . Aubyn; Stenehjem; Ti11111; Toll efson ; 
Torgerson; Wald; Wanzek; Speaker R. Berg 

llAYS: Aarsvold; Allmaras; Bateman; Berg , J.; Bodine; Boucher; Brodshaug; 
Carlis l e; Cleary; Coats; Dobrinski ; Glassheim; Goffe; Gorder ; Grumbo; 
Gu l l eson; Hanson; Hokana; Holm; Huether; Kaldor; Keiser; Kerzman; 
Kilichowski; Kroeber; Laughlin; Mahoney; Monson; Mutzenberger; Nelson; 
Ness; Nichols; Oban; Porter; Pyle; Ring; Sitz; Stenson; Svedjan; Sveen; 
Thorpe; Wardner; Wentz; Wilkie 

ABSENT AND NOT VOTING: Henegar 

HB 1516 passed and the title was agreed to. 

REP. MARTINSON MOVED that the vote by which HB 1516 passed be reconsidered 
and the motion to reconsider be laid on the table, which motion prevailed. 

••••••••••••••••••• 
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MOTION 
REP. MARTINSON MOVED t hat the House message HB 1516 i nmedi ately to the 
Senate , whi ch mot i on preva i led. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED t hat the House would stand i n recess unt i l 
5:00 p.m. 

COMHUftICATION FROM GOVERKOR EDllARD T. SCHAFER 
Apr i l 20, 1993 

This i s t o i nfonn you t hat on Apri l 29, 1993, I s i gned t he followi ng: 
HB 1120 , HB 1274, HB 1349 , HB 1383, and HB 1393 . 

COMMUNICATION FROM GOVERNOR EDWARD T. SCHAFER 
April 20, 1993 

Th i s is to i nfonn you that on April 19, 1993 , I s i gned the fo ll owing: 
HB 1104, HB 1126, HB 1178, HB 1188, HB 1239, and HB 1463. 

REPORT OF CONFERENCE COMMITTEE 
SB 2914, as engrossed: Your conference coorni ttee (Sens. Redl i n, Lindaas, 

Goetz and Reps. Gerntholz, Howard, Laughlin) recommends that the HOUSE 
RECEDE from the House amendments on HJ pages 1379-1381, adopt 
amendments as fol l ows , and pl ace SB 2014 on the Seventh order: 

That the House recede from its amendments as pri nted on pages 1244-1246 of 
t he Senate Journa l and pages 1379-1381 of the House Journal and that 
Engrossed Senate Bill No. 2014 be airended as fo ll ows: 

Page l, l ine 13 , repl ace ' 73,794,462" with ' 72,420,188 ' 

Page l, l ine 14 , replace ' 3,622, 100 ' with ' 3,197,140 ' 

Page 1, line 15 , replace "56,564,582 ' wi th "56,080,839 ' 

Page I, line 16 , replace ' 6,894,408 ' wi th "6,494,408 ' 

Page l, line 17, rep l ace '330,561,200 ' wi th ' 269 ,061,200 ' 

Page I, l ine 21, rep l ace "485 ,558,452 ' with ' 421,375 ,475 ' 

Page 2, line 3, rep l ace "2,399,384" with "2,389,372" 

Page 2, l ine 4, rep l ace "755,382" with ' 728,944 " 

Page 2, line 7, rep l ace ' 5,778,262 ' with "5,741 , 812 ' 

Page 2, line 10, rep l ace '1, 523,024 ' with "l,509 , 780 ' 

Page 2, li ne 11, replace "210,008 ' wi th ' 202,650 ' 

Page 2, li ne 12, repl ace ' 8,000,152 ' wi t h ' 7,550 , 152 ' 

Page 2, li ne 13, replace "10,535,600' wi th "10, 135,600 ' 

Page 2, li ne 14, rep l ace "20 ,268 , 776" wi th ' 19,398,182 ' 

Page 2, li ne 15 , repl ace "511,605,490 ' wi th "446,515,469 ' 

Page 2, af ter line 24, insert : 

"SECTION 4. INDIRECT COST ALLOCATION PAYMENTS - CONTINGENCY. 
The office of management and budget may charge t he department of 
transportation for i ndi rect costs for the biennium begi nn i ng Ju ly l , 
1993, and endi ng June 30, 1995, pursuant to sect i on 54-44.1-15 on ly if 
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the fifty-third legisl at ive assembly approves a motor vehicle fuel tax 
increase or a contingent motor vehicle fuel tax increase.' 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 802 - DOT-TRANSPORTATION OPERATION 

CONFERENCE COMMITIEE - This amendment makes the fo 11 owing changes: 

The salaries and wages line item is decreased by $874,274, Sl83,389 of which 
is federal funds to reflect the state employee salary in crease provisions of 
House Bill No. 1018. 

The salaries and wages line item i s reduced by $500,000 from the highway f und 
rel at ing to a reduction of five FTE undesignated positions and projected 
position vacancies during the 1993-95 biennium. 

The i nfonnat i on services l ine i tern is reduced by $424, 960 from the highway 
fund in accordance with provisions of House Bill No. 1018. 

The operating expenses line i tern is increased by $116 ,257 from the highway 
fund for indirect cost allocation payments to the Office of Management and 
Budget. This change provides a total of $483 ,235 from the highway fund for 
indirect cost allocation payments. A section is added providing that the 
Office of Management and Budget may charge indirect costs to the Department 
of Transportation only if a motor vehicle fuel tax increase or a contingent 
motor vehicle fuel tax increase is approved by the 1993 Legislative Assembly. 

The operat ing expenses line item is reduced by $600,000, $400,000 of which is 
federal funds . Of the reduction, Sl00,000 relates to postage and $500,000 , 
$400 ,000 of which is federal funds, rel ates to consult ing engineers. 

The equipment line item is reduced by $400,000 from the highway fund to delay 
certain equipment purchases until the 1995-97 biennium. 

The capital improvements line item is decreased by $2,000,000 from the 
highway fund for highway maintenance. 

The capital improvements line item is a l so reduced by $59,500,000, 
$47,600,000 of whi ch is federal funds, re lating to highway construction 
projects. Funding for highway construction projects is provided at a leve l 
that is $12, 000, 000 more than reconmended by Governor Schafer, $9, 600, 000 of 
this amount is federal funds. It is the intent of the Legislative Assembly 
that this reduction of federal and state funds relates to the additional 
motor vehicle fuel tax and federal fund collections which may become 
available pursuant to the provisions of House Bill No. 1399. It is not the 
intent of th i s amendment to limit the Emergency Commission's authority to 
accept and approve the expenditure of federal funds because of unant i ci pated 
state or local matching funds that may become available. 

Funding provided for highway construction projects reflected i n this 
amendment is based on estimated funding available pursuant to 1991-93 motor 
vehicle fuel tax rates. House Bill No. 1399, which includes an increase of 
motor vehicle fuel tax rates of up to three cents based on federal highway 
construction funds available to North Dakota for the 1993-95 biennium, a lso 
contains an appropriation of up to $65,5G0,000 for additional highway 
construction projects. A one cent motor vehicle fuel tax increas e is 
estimated to generate $7.5 million to the highway tax di stribution fund for 
the first biennium the increase is effective. 

In total, this amendment reduces funding for DOT-Transportation Operat i on by 
$64,182,977, S48,183,389 of which is federal funds and $15,999,588 of which 
is from the highway fund . Authorized FTE pos i tions are reduced by five from 
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Governor Schafer's reconmendat i on and the Senate version, from l ,013. 73 to 
l, 008 .73 FTE positions. Governor Sinner reconrnended l, 021. 73 FTE positions, 
13 FTE positions more than the 1,008.73 authorized by the provisions of this 
amendment. 

DEPARTMENT 803 - DOT-MOTOR VEH IC LE 

CONFERE~CE COMMITTEE - The sa 1 ari es and wages 1 i ne i tern is decreased by 
$10,012 from special funds to reflect the state employee salary increase 
provisions of House Bi 11 No. 1018. 

The information services line item is reduced by $26,438 from special funds 
in accordance with provisions of House Bi 11 No. 1018. 

In to ta 1, this arrendment reduces funding for DOT-Motor Ve hi cl e by $36 ,450 
from special funds. 

DEPARTMENT 804 - DOT-FLEET SERVICES 

CONFEREllCE COMMITTEE - The salaries and wages line item is decreased by 
$13,244 from special funds to reflect the state e~loyee salary increase 
provisions of House Bill No. 1018. 

The information services line item is reduced by $7,350 of special funds in 
accordance with provisions of House Bill No. 1018. 

The operating expenses line item is decreased by $450,000 from special funds 
to reflect a reduction in bui ldings and vehic le maintenance supplies provided 
for the 1993-95 biennium. 

The equipment 1 i ne i tern is decreased by $400 ,000 from the highway fund to 
reflect a reduct ion of funding provi ded for vehicle purchases during the 
1993-95 biennium. 

In total, this arrendment reduces funding for DOT-Fleet Services by $870,594 
from special funds. 

Engrossed SB 2El14 was placed on the Seventh order of business on the 
calendar. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAlt PRESIDEllT: The House has passed and your favorable consideration is 
requested on: HB 1516. 

REPORT OF CONFEREMCE COMMITTEE 
HB 1416, as engrossed: Your conference committee (Sens. Marks, W. Stenehjem, 

Andri st and Reps. Kelsch, Kretschmar, A llmaras) reconrnends that the 
SEllATE RECEDE from the Senate amendments on HJ pages 1493-1516, adopt 
amendments as follows, and place HB 1416 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1493-1516 of 
the House Journal and pages 1296-1319 and page 1328 of the Senate Journal and 
that Engrossed House Bill No . 1416 be amended as follows: 

Page 1, line l, after "A BILL" replace the remainder of the bi 11 with "for an 
Act to amend and reenact section 53-06.1-01, subsection 1 of section 
53-06.1-01.1, sections 53-06.1-01.2, 53-06.1-02, 53-06.1-02.1, 
53-06 . 1-03, 53-06.1-03.3, 53-06.1-05, 53-06.1-05.l, 53-06.1-06, 
53-06.1-07, 53-06.1-07.l, 53-06.1-07.2, 53-06.1-07.3, 53-06.Hl7.4, 
53-06.1-08, 53-06.1-08.l, 53-06.1-09, 53-06.1-10, 53-06.1-10.1, 
53-06.1-11, 53-06.1-12, 53-06.1-12.2, 53-06.1-13, 53-06.1-13.1, 
53-06.1-14, 53-06.1-15, 53-06.1-15.1, 53-06 .1-15 .4, 53-06 . 1-16, 
53-06.1-16. l, 53-06.1-16 .2. 53-06. 1-17, and subsection 5 of section 
53-06.2·11 of the North Dakota Century Code, relating to games of 
chance and the gaming conrnission. 
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BE IT EllACTED BY THE LEGISLATIVE ASSEMBLY OF llORTH DAKOTA: 

SECTIOI 1. AMENDMEIT. Section 53-06.1-01 of the 1991 Suppl ement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-96 .1-91. Definitions . As used in this chapter: 

1. ' Adjusted gross proceeds ' means, except i A the ease ef tRe 
for games of draw poker and stud poker authori zed under 
section 53-06.1-07 .2, gross proceeds less cash prizes et" and 
the price of merchandise prizes aA&~ the ehal'i ta el e 
gaffli Ag ti el1ets pu 11 tab exc i se tax imposed by secti on 
53-96.1-12.2.._ and less the amount of federa l exci se tax and 
interest imposed under secti on 4401 of the Internal Revenue 
Code (26 U.S .C. 4401). In the games of draw poker and stud 
poker, ' adjusted gross proceeds ' means the time buy- ins or 
tournament fees co ll ected by the el igillle li censed 
organi zat i on. 

2. ' BeAa fiEle gttest " fl'Jeafls a pel'sefl .he is Aet a 111el!ll3el' ef aA 
eligiel e el'gaAizat i e11, ilttt whe is alle .. eEI te ttse the 
faeilities ef the el'ga11i zatieA wheA i11viteEI II) a 111efflilel' el' 
the el'gaAizatie11 ifl aeeel'ElaAee .. ith the eligiele 
el'gaAizatien ' s e:ilaws, al'tieles ef iAee!'pel'atieA, ehal'tel' , 
l'ttles, el' ethe!' wl'itten statet11e11t . 

~ ' Chal'i tael e gaR1i fl!I ti eket ' R1ea11s the ga111e pi eee ttseEI i A p~ll 
ta& ga111es el' jal' ti eket ga111es . 

4'" ' Charitable organ i zat ion ' means aAy AeApl'efi t Ml 
organi zation epel'ateEI incorporated as a nonprofit 
corporation whose primary purpose i s for the re li ef of 
pe•tel't) , Eli stpess poor. di stressed. underprivileged, 
diseased, e 1 der l y. or abused persons. prevention of cruelty 
to chil dren or an imal s, or other condition of publi c concern 
within thi s state, which has been se e11gageEI acti ve ly 
fulfilling its pri mary purpose within this state for the two 
imnediately preced i ng years. 

5-.. 1,. ' Civic and service etttll organization ' means any branch, 
lodge, or chapter of a nonprofit national or state 
organi zat i on which i s authorized by its written consti t ut!on, 
charter, art i c l es of incorporation, or bylaws to engage in a 
civi c or service purpose within this state, and which ~ 
haue eMisteEI iA has been actively fulfilling its prun~ry 
purpose within this state for the two i 1TT11ediatel y preceding 
years. ' Ci vie a11a sel'vi ee ehl ' The tenn al so means a 
simil ar l ocal nonprofit organizati on, including a booster 
club. convention and visitors bureau. conmun i ty bettennent • 
civic. economi c devel opment, tourism. recreat ion. or s i~il ar 
organi zation. not affiliated with a state or national 
organizati on, which is recognized by re solution adop.ted . by 
the governing body of the city in which the organi zation 
conducts its principal act i vit i es, or by the governi ~g ~ody 
of a county if ~ the organization conducts its princ ipal 
act i vities outside the limit s of a city e~t withiA a ee~Aty . 
Such el ttll shall organization must have eMi stee HI been 
activel y fu l filling its primary purpose within this state 
for the two ilTlllediately preceding years. 

~ !.. ' Commi ssi on • means the state gaming conrniss ion. 

::;...,. i_,_ ' Distributor • means a per son, fil'lll, eel'pe .atieA, 
asseeiatieA, el" eP!JaAilatieA whieh that sells, markets, or 
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otherwise distributes Paff le ti elcets, Biflge gami nq 
equipment, eP afly etlleP if1!!3le111eflts ef gal!l!l lifl!l usable in the 
lawful conduct of games of chance under this chapter. 
' llistPieljteP' The tenn does not include a resident printer 
who prints raffle tickets at the request of a licensed EH" 

a11tllePizee organization or an organization that has been 
issued a local pennit, and who sell s or otherwise distributes 
such raffle tickets to -sttEft the organizat ion. 

a-,.§_,_ "Educati onal. charitable, patriotic, fraternal, religious, or 
other public-spirited uses" are: 

a. le tile eitteflt ttsee fep pt1Ppeses efl!jfllel"atea i fl 
SljBElivisiefls e tllPe11gll l, 11ses eeflefitiflg Hrnse 
ePgar1izatiefts that ape exempt freffl feElePal taitatier1 ljfleep 
seetieA 59l(e)(3) ef tile IAterflal Refefltte £eee. Uses 
for stimu 1 a ting and promoting state and comnunity-based 
economic development programs within the state which 
improve the qual ity of l ife of co1T1T1unity residents. 

b. Te tile exteflt 11see fep p11P13eses efl!lfflePateEI ift 
stteEli,isiefls e tllPe11gll l, 11ses eeflefitifl!l aA ePgaAizatieA 
Pe§i stePe<l with tile NePth llalceta seeretaf) ef state ttA!lep 
ella13teP 59 22. Uses for deve 1 oping, promoting, and 
supporting tourism within a cit v or the state. 

c. Uses benefiting an indefinite nunber of persons by 
bringing them under the influence of educat ion, cultural 
programs, or religion which include disbursements to 
provide: 

(1) Scholarships for students, if the disbursement i s 
deposited in a schol arsh ip fund for defraying the 
cost of education to students and the scholarships 
are awarded through an open and fair selection 
process. 

(2) Supplementary assistance to a public or private 
nonprofit educat ional inst i tu ti on registered with or 
accredited by any state. 

(3) Assistance to libraries and museums. 

(4) Assistance for the performing arts and humanities. 

(5) Preservation of cultural heritage. 

(6) Youth conrnunity and athletic activities. 

(7) Adult amateur athletic act i vit i es within the state, 
such as softball, including uniforms and equipment . 

(8) Maintenance of places of publ i c worship or support 
of a body of coomuni cants, gathered in conrnon 
membership for mutual support and edificat i on in 
piety, worship, or re 1 i gi ous observances. 

(9) Scien tifi c research. 

d. Uses benefiting an indefinite number of persons by 
relieving them of disease, suffering, or constraint which 
include di sbursements to provide: 

(1) Relief to an individual or family sufferi ng from 
poverty or homelessness. 
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(2) Encouragement and enhancement of the active 
participation of the elderly in our society. 

(3) Services to the abused. 

(4) Services to persons with an addicted behavior toward 
alcohol, gambling, or drugs. 

(5) Funds to cont>at juveni 1 e de 1 i nquency and 
rehabilitate ex-offenders. 

(6) Relief for the sick, di seased, and tenninally ill 
and their phys ical well-being. 

(7) Funds for emergency relief and volunteer services. 

(8) Funds to nonprofit nursing homes and other nonprofit 
medical fac ilities. 

(9) Social services and education programs aimed at 
aiding t-l!e emot i onally and physically distressed, 
handicapped, elderly. and underprivileged persons . 

.l.lQl Funds for crime prevention, fire protection and 
prevention. and public safety. 

e. (1) Fraternal uses, consistent with uses aAe ~rierities 
enumerated in subdivisi ons e ~ through ~ 
seetieA 53 96.1 92 m. specified by an 
organizati on ' s constitut ion, charter, art i cles of 
incorporation. or bylaws and not of direct benefit 
to the e li gi ble organization. 

(2) Fraternal uses or di sbursements to perpetuate the 
mell'Klry and history of the dead. 

f. Uses increasing comprehension of and devotion to the 
principles upon which the nation was founded, not of 
direct benefit to the el igib l e organizat i on or any member 
thereof which include disbursements to aid in teach i ng 
the principles of liberty, truth, justice, and equality. 
However, beauty pageants are excluded from rece i ving 
eharitallle gaffiiAg f~11Els net proceeds under th i s 
subdivi sion or any other provi sion of t hi s chapter. 

g. The erect ion or maintenance of public buildings or works, 
publi c utilities, or public waterworks. 

h. Uses otherwise l essen ing the burden of government "fthich 
inc 1 ude disbursements to any entity that is nonna 11 y 
funded by the city, county , state, or United States 
government and disbursements directly to a city, county, 
state, or the United States government, or any agency, 
political subdivision, or instrumentality thereof. 

i. Uses benefiting a definite number of persons who are the 
v i ctims of loss of home or househo l d possess ions through 
explos ion, fire, flood, or storm and the losses 
uncompensated by insurance. 

j. Uses benefiting a definite nurrber of persons sufferi ng 
from a seriously disabling disease or injury causi ng 
severe loss of income or incurring extraordinary medi ca 1 
expense which is uncompensated by insurance. 
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k. Uses, for cormunity service projects, by chambers of 
conmerce exempt from federa 1 income tax under section 
501(c) (6) of the Internal Revenue Code. A project 
qua l ifies as a comrunity service project if it promotes 
the corrmon good, enhances the social welfare of the 
coomuni ty, and benefits an indefinite number of persons. 
The specific goals of a col11i!un i ty service project may be 
to develop or promote public services in areas such as 
education, housing, transportat i on, recreation, crime 
prevention, f i re protection and prevention, safety, and 
health. Uses t hat directly benefit a chamber of conmerce 
do not qualify. 

1. Uses for or of benefit to efforts in support of the 
health, comfort, or well-bei ng of the colll1lUnity which 
include disbursements to provide: 

(1) Funds for adult bands, including drum and bugle 
corps. 

(2) Funds for trade shows and conventions conducted in 
th i s state. 

(3) Funds for nonprofit organizations that operate a 
humane society, zoo, or fish or wi ldlife propagation 
and habitat enhancement program. 

1!l Funds for publ i c transportation and recreation. 

!!l..:. To the extent the net proceeds are used toward the 
primary purpose of a charitable. educational. religious. 
or public-spirited organization, that has obta i ned a 
final determination from the internal revenue serv i ce as 
qua l ifyi na for exemoti on from federal i ncome tax under 
section SOI(c) (3) of the Internal Revenue Code, the 
organ i zation may establish a special trust fund as a 
cont i ngency for funding or maintaining the organ i zation's 
future program services should the organization 
di scontinue conducting games of chance or dissolve. The 
conmi ssion may adopt rules for the estab l ishment of 
special trust funds. 

Such uses do not include the erection, acquisition, 
improvement, maintenance, or repair of rea l , personal, or 
mixed property owned or leased by an organi zation unless i t 
is used exc l usively for one or more of the stated el i gi bl e 
uses. Eligiele Except for uses related to an eligible 
organization ' s primary purpose. eligible uses do not include 
any activities consisting of attempts to i nfluence 
l egi s l ation, Qr promote or oppose referendums or 
initiatives~. Eligi ble uses do not i nc l ude part i cipat i on 
in any po l itical campaign on behalf of any act i ve official or 
person who is or has been a candidate for publ ic offi ce . In 
addition, t he li eeAsi A§ a~H1ePi t) corrmi ss i on may adopt rules 
to 1 imi t or restrict e 1 i gi bl e use disbursements to ensure 
that fltfle5 net proceeds are best utilized for educational, 
charitabl e, fraterna l , rel igious, pat riot ic, or other 
pub l ic-sp i rited purposes. 

~ L.. • Educat i ona l organization• means any nonprofit public or 
pri vate elementary or secondary school, two-year or four·year 
college, or university i n t his state which has been -ttt 
e~isteAee active for the t wo i!IJllediatel y preceding years . 
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~ h ' El igi ble organ i zation ' means bona f i de nonprofit veterans, 
charitable, educational, re li gious, aflEI fraterna l 
ePga11izatie11s, civic and service e1-tffts., public safety, and 
et-lief> publi c-spirited organizations as defined by this 
~ section, which may be licensed by the attorney 
general or a1:1U1eFizeEI issued a l ocal permit by the governing 
body of a ci ty or county to conduct games of chance under 
th i s chapter. 

H-:- 'E11ti Fe 11et pFeeeees" BF "11et pFeeeeEls" mea11s the aEl;it:1stee 
~ss preeeeEls 1 ess s1:1eh eKpe11ses a11e taites as aFe 
speeifieall) at:1thBFizeEI t:111Elel' this ehapteF. 

-lb~ ' Fraternal organization • means a 11e11p!'efit an organi zat ion 
within this state, except co 11 ege and high school 
fraternities, which is incorporated as a nonprofit 
corporation and which is a branch, lodge, or chapter of a 
national or state organization and exists for the comnon 
business, brotherhood, or other interests of its members. 
5tta! The organization s-ltaH 111Jst have eitttte6 been actively 
fulfilling its primary purpose within this state for the two 
imnediately preceding years and must have obta ined an 
advance ruling or final determination from the internal 
revenue service as gual ifving for exemption from federal 
income tax under section 50l(c)(8) or 50l{c)(l0) of the 
Internal Revenue Code. However. if the organization' s gross 
receipts in each tax year are norma 11 y not more than 
twenty-five thousand dollars. the organizat i on is not 
required to have obtained an advance ruling or final 
determination from the internal revenue service. 

H,. ~ 'Gross proceeds ' means all moneys collected or received from 
conducting games of chance and from games of chance 
admissions -tflef'ete. 

-1+. l.L_ .l!.!::iee11see" "Licensed organ i zation • means an eligible 
organization licensed 1:1118eF this ehaptel' by the attorney 
general to conduct bingo, raffles. calcuttas. pull tabs, 
punchboards, twenty-one, poker, and sports pools. 

~ ~ "Liee11si11g a1:1thef'ity" 111ea11s the attBf'Ae) gef'leFal. ' Local 
o.ermit ' means a pennit issued to a nonprofit organi zation 
recognized as a public-spirited organization by a governing 
body of a city or county that authorizes the organization to 
conduct only bingo, raffles. and sports pools in that city or 
county. 

~ lL. ' Manufacturer• means a person who designs, assembles, 
fabricates, produces, constructs, or who otherwise prepares a 
product or a component part of a product of any il!1llement of 
gambli ng usable in the l awfu l conduct of games of chance 
under this chapter. ' Ma111:1faet1:1Fef'" The term does not 
include a resident printer who prints raffle tickets at the 
request of a l icensed Bl' a1:1thBFizee organization or an 
organi zation that has been issued a local permit, and who 
sell s or otherwise distri butes such raffle tickets to -stteh 
aft the organization. 

lL_ 'Manufacturer's di stri bu tor ' means a wholesaler of a 
manufacturer of electronic-mechanical pull tab dispensing 
devices and associated eguiarent who maintains a parts 
inventory, who sells at wholesale dispensing devices and 
associated equipment directly to a licensed distri butor. and 
who does not sell or otherwise provide these items to a 
licensed organization. 
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"Member ' means a person who has quali fi ed for and been 
admitted to membership i n an el i gi b 1 e organization pursuant 
to its bylaws, articles of incorporation, charter, rules, or 
other wri tten statement, and who pays regular monthly, 
annual, or other periodic dues or is a fully paid life member 
of the eli gibl e organization. ' Mentier' includes auxiliary 
members, but eKcludes social and honorary members. 

"QU1eP 13Hlll i e s13i Pitea ePga11 i zati e\9 " mea11s a 11e11)3Pefi t 
ePga11i MtieA wAi eA Aas llee11 ill eJ<i ste11ee oi tAi 11 U1i s state 
fep t11e )eaPs aAa is peeeg11i zea B) the ge\'ePl'li Ag Ilea) ef a 
eit) eP eeHAt) lly peselutieA as JIHBlie s13iPitea a118 eligillle 
te ee11e~et games ef eRaAee ~11deP this eAa11teP. 

16. "Net proceeds ' means the adjusted gross proceeds l ess such 
expenses and taxes as are specifically authorized under this 
chapter. 

"Person ' means any person, finn, partnershi p. corporation, 
association, or organi zation. 

' Publ ic safety organizati on • means an organizati on 
incorporated as a nonprofit corporation whose primary purpose 
i s to act i vely engage in firefight ing, ambul ance service, or 
s imil ar disaster assistance. which has been act i vely 
fulfilling its primary purpose within th i s state for the two 
ill11lediately preceding years. 

' Publ i c-spirited organization ' means an organ i zation 
i ncorporated as a nonprofit corporation whose primary purpose 
i s for scientifi c research. amateur sports competition. 
safety. arts. agriculture, preservat i on of cultura l heritage, 
educat i ona l act iviti es. educational public service, vouth. or 
s imilar organization. and which does not meet t he definition 
of veterans. fraternal. charitable , educat i onal . religi ous. 
c ivic and serv ice. or publ i c safety organizat ion. which has 
been act ive l y fulfilling its primary purpose within this 
state for the two i mmedi ate ly preceding years and is 
recognized by the governing body of a city or county by 
reso luti on as publ i c sp irited. However. a nonprofit 
organizati on recognized as a pub l i c-spi rited organizati on by 
a governing body of a city or county for obtain i ng a local 
permit does not need to meet this definit i on. 

f!._ "!lull tab' means the game piece used in deals of pull tabs. 

29-:- il.,_ "Religious organizati on " means any nonprofit organization, 
church, body of comnuni cants, or group gathered in common 
membership incoroorated as a nonprofit corporat ion whose 
primary purpose i s for advancement of religion. mutual 
support and edification in piety, worship, and religious 
observances which has been actively so gathered or united in 
this state f or the two irnned iately preceding years . 

2-h ll_,_ 'Veterans organizat i on " means any congressionally chartered 
organizat i on within this state, or any branch or lodge or 
chapter of a nonprofit national or state organ i zat ion within 
this state, the membership of which consists of indi vi duals 
who were members of the anred services or forces of the 
United States. s~eh epga11 izati e11s shal l The organization 
must have been ill eJ<isteAee act i vely fulfilling its primary 
purpose in th i s state for the two illlllediately preceding 
years and must have obtained an advance rul ing or final 
determination from the internal revenue service as qualifyi ng 
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for exeJ!J)ti on from federal income t ax under section 
501(c)(l9) of the Internal Revenue Code. However. if the 
organization ' s gross receipts in each tax year are normally 
not more than t wenty-five thousand do ll ars. the organization 
i s not required to have obtained an advance ruling or final 
detennination from the internal r evenue serv ice. 

SECTION 2. AMENDMENT . Subsect i on 1 of section 53-06 .Hll.l of 
the 1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

l. The state gaming commission consists of the cha irman and four 
other members appoi nted by the governor, with the consent of 
the senate . The members serve three-year terms and until a 
successor is appointed and qua 1 i fi ed . If t he senate is not 
in session when the term of a member expires. the governor 
may ma ke an interim appointment , and the interim appointee 
holds office unti l the senate conf irms or rejects the 
aopoi ntment. A member appointed to fi 11 a vacancy arising 
from other than the natura l expiration of a term serves only 
for the unexpired portion of the term. The terms of the 
commi ssioners lTllSt be staggered so that one term expires each 
July first. 

SECTION 3. AMENDMENT. Section 53-06.1-01.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-86.1-81.2. Duty of attorney general to participate in certain 
hear ings - Employn1ent of private counsel by co11111ission. The attorney 
general shall represent the state in a ll hearings before the conrni ssion 
and shal l prosecute all criminal proceed ings arising from violations of 
el!apteFs 53 96.l aREl 53 96.2 this chapter. The commissi on may empl oy 
private counsel fel" aEle13tieA ef l"liles aREI te eASliPe that its heaFiAgs 
ape ee19Ellieteel fai Fl) . 

SECTION 4. AMENDMENT . Section 53 -06. 1-02 of the North Da kota 
Century Code is amended and reenacted as follows: 

53-96.1-92. Organizations eligible under chapter - Use of net 
proceeds. Nonprofit veterans, charitable, educational, rel igious, aft6 
fraternal eFgaflizatiel9s, ci vic and serv i ce etties, public safety, and 
public-spirited organizati ons, as these te!'ffis aFe defined by this 
chapter, are eligible to conduct games of chance under tile eeREiitieAs 
ef this chapter. The el9t-i-Fe net proceeds of such games of chance aff 

*'must be devoted to educational, charitable, patriotic, fraternal, 
religious, or other public-spirited uses as defined by this chapter . 
Notwithstanding any other provision of this chapter, an eligible 
organization, 111<li eh is 11et FeEjlii Feel te l:le li eeFtseEI by the atteFAe;< 
~ that has been issued a local permit may use the net proceeds 
ef s~el'I ga111es ef el'laRee to directly benefit the~ organization. 

SECTION 5. AMENDMEIT. Section 53-B6.l-02.l of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96 .1 -82 .1. Waiver of two-year e11istenee active requirement.: 
Local permit. An organization that has not been ifl existeAee actively 
fulf i lling its primary purpose within this state for the two 
immediately preceding years lleee111es a11 eligiele may be recognized as a 
publ ic-spirited organization for purposes of this section upon approval 
by the govern i ng body of the city, i f the organization will conduct 
games of chance ~ within that city, or upon approva l by the board 
of county conmi ssi oners, if the organization wi 11 conduct games of 
chance within the county. An organ ization that llee611les all elig i ele ll 
recognized as a public-spirited organization under this section is not 
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eligible for licensure by the attorney general unti l it has· Beefl---.i.l'l 
eidsteAee active ly fulfilled its primary purpose within this state for 
the two inmediately preceding years and may only conduct games of 
chance under a 1oca1 a1:1thef'i lati BA permit as provided in subsection l 
of section SJ-06.l-[)3 1:1Atil it eeeeFAes aA eligiele ePgaAilatieA as 
ethel"tl·ise pPe'tifleel iA this ehapteP. 

SECTION 6. AMENDMENT. Section 53-06.1-03 of the 1991 Supplement 
to the North Da kota Century Code i s amended and reenacted as follows: 

53-96.1-83 . Liee11s1:11'e Exceptions for raffles, sports pools, 
and bingo - City and county a11thePizatie11 local penni ts and site 
author izations - Licensure by attorney general - Fees - Suspension and 
revocation. 

1. Elleept as etlleP11ise ppe·vielee iA U1is seetieA, eligiele 
ePga11i zatieAs elesiPiA!I te eeAfl~et games ef ehaAee shall aiiiily 
aAAt1al l} fep a 1 i eeAse ff'BRI the attef'Aey geAePal eefepe Jt1l y 
fi f'St BA fef'RIS ppe•,·ifleel B:Y the attef'Aey geAef'a] CIRG shall 
i 11eli:iEle nith U1e aiiiili ea ti BA a eAe h1:1AEIPeel fi ft} elell ap 
l i eeRse fee, eltee11t fep these epgaAi zati eAs 11hese a uePage 
aAAt1al gpess Jlf'eeeeels Ele Aet el!eeeel tneAt) five the1:1saAel 
elellaPs, fel" whieh the fee is eAe ht1Aell"eel elellaf's. 

2--:- A nonprofit organi zat i on may obtain a local pemit as 
fol lows: 

a . Af¥t ~ nonprofit organization recognized as jltl!:H+e 
~ a public-spirited organ i zat ion by the governing 
body of a city or county may obtain ! 1oca1 
at1thePizatieR permit to conduct QI!.!.}' raffles or bingo in 
which the primary prize does not exceed one t housand 
dollars, and the aggregate dee; prizes do not exceed six 
thousand dollars annually, &P and to conduct sports 
pools. for profess i onal sports only, in which the total 
wagers do not exceed five hundred dollars for each pool . 

b. A nonprofit organization that conducts a city or county 
festival or celebration may be recognized as a 
public-spirited organization by the governing body of a 
city or countv and may obtain g_ loca 1 a1:1thePizati eA 
penni t to conduct raffles i n which the primary prize 
does not exceed one thousand dollars and the aggregate 
~ prizes do not exceed two thousand do 11 ars. For 
purposes of this subdivision, a "city or county festival 
or celebration' mean s an event: 

(1) In celebration of local heritage, anniversary of 
establ i shment of the pol itical subdivi si on, or other 
signifi cant 1oca1 event recogni zed as pub 1 i c 
spirited by the governing body of the city or 
county; and 

(2) Supported by significant conmunity participation. 

c. To obta in ~ local atttherizatieA pennit, the nonprofit 
organization shall apply direct ly to the governing body 
o' the city in which it eeA81:1ets it s Jll"iAeiiial 
aetiuities the site i s located where the raffle , sports 
pool, or bingo activity wi 11 be conducted or , if tt-s 
pri Aei pal aeti ~ iti es are eeAel1:1eteel the raffle. sports 
pool, or bingo activ ity i s conducted at a site located in 
a county but outside the 1 imi ts of a city, # the 
organization shal 1 apply to the board of county 
conrni ssioners. Aiipli eati eAs App 1 i ca ti on for the eeA81:1et 
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ef games ef ehaAee s1d1jeet te a11thel" i zat i eA IJ:y a ei t:y Bl" 
Eettttty a l oca l penni t mu st be made on fo nns provi ded by 
t he attorney genera l . The governing body may by 
ordi nance or reso 1 uti on es t ab 1 i sh a11thel"i zat i eA fees g 
l ocal permi t fee not to exceed twenty-f i ve do ll ars for 
each a11thePizatieA local permit . 

d. For purposes of th i s s11llseet i BA i ssui nq a l oca 1 permit , 
t he de t ermina t i on of what i s a "13111Jlie s13iPiteEI " 
ePga11izatie11 ' publi c-spirited organi zat i on " is wi th in 
the sole discret i on of t he governi ng body of t he city or 
county. 

£.:. Except as otherwi se prov i ded in thi s sect i on. an eli gible 
organi zation des i r ing to be l icensed to conduct lawful games 
of chance shall app l y an nuall y for a li cense from the 
attorney general before Ju l y fi rst on fonns prov i ded by the 
attorney general and sha l l inc lude with the app l icat i on a one 
hundred f i fty do 11 ar li cense fee, except the fee is one 
hundred do 11 ars for an organi zat i on whose average annua 1 
gross proceeds do not exceed twenty-five t housand do ll ars. 
An or ganizati on sha ll provi de clear and convi ncing ev i dence 
that the organi zat ion qua li f i es as an e l ig i bl e organi zation. 
I f a l icensed organi za t ion amends its primary purpose as 
stated in i ts artic l es of incorporation or changes i ts basic 
character in a materi al manner, the organ i zat ion shall 
reapply for l i censure wi t h the attorney general. 

3. The attorney genera l iflai+ !!!!Y l icense eli gi bl e 
organi zat i ons t hat conform to t he requ i remen t s of th i s 
chapt er by issui ng li censes as fo l lows : 

a. A class A license to an e l igible organ i zation that is 
J3Pehi Iii tee! lleea11se Bf its Aat11Pe Bl" J3ttl"J3eSe fBP 
e*i steAee fP0111 e1t13eAEl i 11g ehal"i talJl e gamiAg Aet Jll"6EeeEls 
fel" the 6PgaAi zati BA' s ewA 1311P13eses 6P 1Je11efi t aAEI is, 
thepefePe, Petitti Peel t0 Eli slJ11Pse its Aet J31"6eeees te 
lleAefieiaPies fep eEl11eati0Aal, ehapitallle, patPietie, 
fPatel'Aal, l'el i gi 011s, 61" 0th el" 13111J l i e s13i Pi tee 11ses g 
fraterna l , veterans, or ci vi c and service organi zat i on. 

b. A class B license to an e li gible organization that is 
13el'l!litteEI 1Jeea11se 0f its Aat111'e el' 13111'13ese fel' e1tisteAee 
te eJ113e118 ehni tasl e ga111i Ag JIP6eeees fel' its 6'11'fl 
ee11eatie11al, ehaPitasle , 13atl'i0tie, fpatel"Aal, l"e l igie11s, 
ep 0theP 11111Jlie spiPiteEI 11ses a char i table, re li gious, 
educational. public-spirited. or public safety 
organ i zat i on. The attorney genera l may deny a class B 
li cense to an otherwi se e l igibl e organizat i on if the 
organ i zation i s connected , directly or i ndi rect l y, to the 
ho 1 der of a North Dakota reta i l a lcoho 1 i c beverage 
li cense . An el igi bl e organ i zat i on t hat qua li f i es for a 
class A li cense may not a l so be i ssued a class B li cense . 

c. A elass S 1 i eeAse t0 a11 el i gi IJl e BPgaAi zati 011 that 
E6AEl11ets ga111es ef dia11ee eA ABt mel"e tha11 he 0eeasieAs 
pel" )'eal" . 

Eh The attBPAe) ge11ePal shall cOl1llliss i on may establ ish by 
ru l e no more than two additiona l cl asses of li censes 
based on the frequency of gaming. the types of games of 
chance conducted by the el igilJle l i censed organ i zation, 
and the adjusted gross proceeds coll ected or expected to 
be collected by the eligible l i censed organ i zat i on. 
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4. 6a!fteS A 1 icensed organization may conduct games of chance 
may ee epePatea eP e0Aat1etea only on pPemi ses 01' sites an 
authorized site set forth in the application as fo l lows: 

a. Lieeflse applieaflts A licensed organization shall first 
secure approval of the proposed site 0P sites 8fl at 
which it intends to conduct lawful games of chance t!fl6eP 
H1i s efiai:iteP from the governing body of the city, if 
within city li mits, or the county, if outside city 
limits, where the site 8P sites al'e is located. This 
approval 81' pel'lfti t, which may be -granted at the 
discretion of the governing body, must be recorded on a 
site authorization fonn which is to accompany the license 
application to the attorney general for final approva l. 
The governing body may charge a one hundred dollar fee 
for this pePl!lit the site authorization. 

b. Rented premises are subject to rules adopted by the 
att8PAey §eflePal conmi ssi on. 

c. Only one ~ licensed organization or organization 
that has been issued a local pennit at a time may be 
at1th0Pi zea te conduct gaires of chance at a specific 
leeatieA authorized site, except that a raffle drawing 
may be conducted for special occasions when one of the 
following conditions are met: 

(1) When the area for the raffle drawing is physically 
separated from the area where gaming is conducted by 
the regular licensee. 

(2) Upon request of the regular l icensee, the 
licensee's license is suspended for that specific 
day by the attorney general or conmission. 

d. Licenses, rules of conduct and play, state gaming 
stamps. and state iaeAtifieati0A aeviees registration 
ill!!!l11 must be displayed on forms and in the manner 
spec i fied in rules adopted by the attePAey ~eAePal 
conmission. 

~ No licensed organization or closely connected licensed 
orqani zations as a unit may have more than thirty 
authorized sites unless granted a waiver by the attorney 
general. However. after June 30. 1995. no licensed 
organization or closely connected licensed organizations 
as a unit may have more than twenty-five authorized sites 
unless granted a waiver by the attorney general. If the 
attorney general finds Hat there is no other 1 i censed 
organization willing to conduct gaming at a site for 
which a waiver is being sought, the attorney genera 1 may 
aporove the waiver. The attorney general may not grant a 
licensed organization a waiver for more than five sites. 
Closely connected licensed organ i zations are two or more 
organizations which have unitary characteristics that may 
include common primary purposes. mentiers on boards of 
directors. officers. management, employees, bookkeepers. 
program services. i ntegrati ans of gaming activities. and 
shared facilities. 

5. The attorney general may, 13; 1118tieA based on reasonable 
ground or upon written complaint, suspend~ or revoke 
under chapter 28-32, any license granted under this chapter 
for violations by the licensee, or any officer, director, 
agent, member, or efl1lloyee of the l icensee, of this chapter 
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or any rule adopted under this chapter. Notwithstanding 
section 5-02-02, an eligible organ i 2ation that possesses a 
license issued under chapter 5-02 rr.ay not have that license 
suspended, revoked, or den i ed in consequence of act i on taken 
under this subsection un less that organizati on conducts 
gaming detenni ned to be i n vi o 1 at i on of chapt er 12 .1-28 or 
subsection 1 of sect ion 53-06.1-07 . 

6 · The attorney genera 1 ep tile eeffl!li ssi BA may impose monetary 
fines on 1 icensed organizations, distributors, 
manufacturers' distributors, and manufacturers for failure 
to comp ly with aAy JIPeii si ell ef thi s chapter or any rule 
adopted under this chapter. The monetary f ine for each 
violation by an organ i zation is a minimum of twenty-five 
dollars and may not exceed two percent of the organi zat i on ' s 
average quarterly gross proceeds, or five thousand do ll ars , 
whichever is greater . The monetary fine for each violation 
by a distributor or lllClflttfaehPeP manufacturer ' s distributor 
i s a mini mum of one hundred do 11 ars and may not exceed five 
thousand dollars. The monetary fine for each violation by a 
manufacturer i s a minilllJl1l of five hundred do llars and may not 
exceed two hundred fifty thousand dollars. This fine may be 
in addition to or in lieu of ~ license s1:1s11eF1sieF1s 
suspension or pe·.eeatieAs revocation. 

SECTION 7. AMENDMENT. Section 53-06.1-03.3 of the 1991 
Supplement t o the ~orth Dakota Century Code i s amended and reenacted as 
fol lows: 

53-96.1-93.3. Chal'itallle gillllillg tieket Pull tab sites - Limit 
on rent. For a 11 purposes associated with the pri vi 1 ege of conducting 
games of chance at a site other than a site where bingo is the pr imary 
game of chance conducted, the rronthly rent may not exceed: 

1. If the game of twenty-one i s conducted on the site, i n 
addition to the rent all owab le for the game of twenty-one, 
one hundred twenty-five dollars. 

2. If the game of twenty-one is not conducted on the s i te , two 
hundred twenty-five dollars. 

SECTION 8. AMENDMENT. Sect i on 53-06.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96.1-85. Local ~ pennit for educational 
organizations, college fraternities, and sororities for raffles, sports 
pools, and bingo. An educationa l organizat ion, college fraternity, or 
sorority shall apply in writing to the governing body of the city in 
which it i s located, or to the board of county c01nnis si oners if the 
educat ional organ ization or the college i s l ocated outs ide 4-fle 
geegPaphieal limits ef a c ity l imits , for peP111i ssi eA a l ocal permit t o 
conduct raffles, sports poo l s , or bingo at least thirty clays iiriel' te 
before each occasion. The application l!llSt state the time, place, and 
educational, charitable, patri ot ic, fraternal, re l igious, or other 
publ i c-sp i rited uses to which the net pro ceeds wi 11 be devoted. An 
appli cant fraternity or sorority shall incl ude a signed acknowledgment 
by the administration of the co l l ege or un i versity that the appl i cant 
i s a recognized fraternity or sorority. The governi ng body fflil:Y at it s 
ewf! di scretion by ordinance or resoluti on, and upon application, llf'ilM 
JleP111issieR may i ssue a local permit for raffles, sports pools, and 
bingo to be held at spec ifi ca ll y designated times and places for 
specifi c uses covering a one-year period. The govern ing body lll1lf by 
ordinance or re solut i on ~ es tab 1 i sh a~Utel"i la ti eA fees a loca 1 
permit fee not to exceed twenty-five dol lars for each atttllel'izatieA. 
If the ge•1e1"F1i Ag Ilea), at its e11F1 ei sereti BA, elleeses te atttheri le 



2044 JOURMAL OF THE HOUSE 73rd DAY 

l'affles, SJlel'ts J!eels, Bl' biA§B Jltll'Sl:laAt te this eha11tel', the ge\eP'AiAg 
beEI) fflil) Ela se by Pesel 1:1ti eA local penni t. 

SECTION 9. AMENDMENT. Section 53-06.1-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-95.1. Regulation by city or county of number of 
twenty-one tables per site and number of sHes per ~ licensed 
organization. Cities, for sites BP leeatieAs within city limits, or 
count i es, for sites el' leeatieAs outs i de city l imits, may establish by 
ord inance or resolution a maximum number of tables for twenty-one per 
site and a maxillllm number of sites upon which aA eligible a licensed 
organi zat i on may conduct games of chance within the c i ty or county. 

SECTJOM 18. AMENDMENT. Section 53-06.1-06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-0S . Persons pennitted to conduct games of chance -
PPemises Gaming site - Equipment - Compensation. 

1. No person, except a member or employee of aA eligible~ 
licensed organization or an organ i zation that has been 
issued a local permit or a meniler of an oryanizati on 
aux ili ary to aA eligible a licensed organizati on ~ 
organization that has been issued a local pennit, may ass i st 
in the hold i ng, operating, or conducting of any game of 
chance under t hi s chapter. In t he conduct of pu 11 tabs 
through an e lectroni c-mechani cal dispensing device, the 
attorney general may a 11 ow employees of l i censed alcoholic 
beverage establisllnents to provide limited assistance to i!lt 

a~thePizeEI ~ class B lieeAse helEliAg eligible licensed 
organ i zation tfle whose adjusted gross proceeds ef ·,chi eh ea 
does not exceed ~ eighty thousand dollars per quarterly 
reporting period of operation or to any class A 
lieeAse helEliAg eligible licensed organization. However, a 
volunteer of an eligible organization may sell raffle 
tickets. 

2. Except when author i zed by the attorney genera l, no games of 
chance may be conducted with any gaming equipment other than 
gaming equiprrent owned by an eligible organizat ion or rented 
at a reasonable rate by an eligible organization from a 
licensed distri butor. 

3. The governing board of an eli gible organization is primaril y 
responsible and may be held accountable for the proper 
determination and distribution of the eflt-Hoe net proceeds of 
aA} game games of chance hel El i A aeeel'ElaAee 'o'i th Hii s 
~. 

4. The JlPelfti ses gami ng site where any game of chance is being 
held, operated, or conducted, or where it is intended that 
the game wi 11 be held, must be open to inspection by the 
attorney general , the attePAe) §eAel'al ' s ageAts aAEI 
e!ftJ!l 8)ees, I:!) PeJl!'eSeAtati wes ef the gewePAiAg B8S) 
attthel'i zi Ag games ef ehaAee, and by 11eaee eff i eeFs ef a A) 

~elitieal s1:1eEli wisieA law enforcement offic ials of this 
state. 

5. When any merchandise prize is awarded in a game of chance, 
its value is its current retail price. 
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6. Equipment, prizes, and supplies for games of chance may not 
be purchased or so 1 d at prices in excess of the usua 1 price 
thereof. 

7. file A class A organization must devote the entire net 
proceeds der i ved from Ute heleiflg ef conducting games of 
chance lfttiSt he ae'10tee within three months from the Elat-e end 
of the quarter in which such proceeds were earned to ~ 
eligibl e uses 13el'lftiHea h:1 tllis ehapteP. Aft'/ A class A 
organization desiring to hold the net proceeds 0f galftes 0f 
eflaft€e for a period 1 onger than three months fp9fft Ute Elate 
s~eh pPeeeeas ·.1ePe eaPAeEl lft~st shall apply to the 1 ieeRSifl!I 
a~th0Pi ty 81' g0'lePfli fig h0Ely, as the ease ma) he, attorney 
genera 1 for speci a 1 permission, and upon good cause shown. 
the l i eeAsi Ag a~tllePit) 81' ge oePRi Ag hell) attorney genera 1 
may grant the request. 

8. No person who has pl ed guilty to or been found guilty of a 
felony may sell or di stribute equipment, or conduct or assist 
i n games of chance under this chapter for five years from the 
date of the conviction or release from incarceration, parole, 
or probation, wh i chever is the latter. No person determined 
by the attorney genera 1 to have participated in organized 
cr ime or unlawful gambling, may be permitted to sell or 
distribute equipment, or conduct or assist in games of chance 
under this chapter for a peri ad detenni ned by the attorney 
general. 

9. Any person involved with the conduct of games of chance must 
be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, criminal record, 
reputat ion, habits, and associations do not pose a threat 
to the public interest of this state or to the effect ive 
regulation and contro 1 of gaming, or create or enhance 
the dangers of unsuitable, unfair, or illegal practices, 
methods, and activities in the conduct of gaming or t he 
carrying on of the business and financial arrangements 
incidental to the conduct of gaming. 

10. The attorney general or commission may prohib i t a person 
from playing games of chance i f the person violates all)' 

pP0vi si 019 ef this chapter or any rule adopted under this 
chapter. 

lL. The attorney general or commission may require a li censed 
organization to pay a bingo or raff l e prize to a player based 
on a factual determination. after opportunity for the parties 
to be heard, by the attorney general or coT1111 i ssion . 

.l1..,, If bingo is the primary game of chance conducted at an 
authorized si te, no licensed organization may pay bingo 
prizes in which the aggregate of the bingo prizes for a 
quarter exceeds the tot a 1 bingo gross proceeds for the 
quarter at that site. However. a bingo prize that equals or 
exceeds ten thousand dollars is excluded from the computation 
of the aggregate of the bingo prizes. 

SECTION 11. AMEIDHENT. Section 53-06.1-07 of the 1991 
Supplement to the North Dakota Century Code is airended and reenacted as 
follows: 

51-96.1-87. Games of chance allowed. 
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1. ~Only eligible organizations licensed by the 
attorney genera 1 sFlall be pel'!lli tted te !!!i!l'. conduct bingo, 
raffles, calcuttas, eharitaele gamiA§ tiekets pull tabs, 
punchboards, twenty-one , paddl ewhee 1 s, poker. and sports 
pool s fep ppefessie11al s13ePts eAly. These games may only be 
conducted and played at gaming sites authorized by a local 
governing bodv and approved by the attorney general. 

2. €ell e§e fpatePAiti es eP sereriti es ma)' eeRe~et Paffl es, 
1perts peels, aAa lliA§e. 

~ Eli gi el e ePgaAi la ti eAs shall Ile pel'lftitteel te eeAa1:1et a Pan 
peker i A aeeePElaAee .,,it ti see ti eA 53 96 .1 97. 2. 

+.- IA eleetreflie '>iaee gaffiiAg ae\iee pla)' ef aA)' gaffiE ef ehaRee 
13e~ittea B) this seetieA, ttle maximl:iffi prize per play is fiwe 
ht1ABPea aellaPS. 

fr. Atty The game 11siAg etlaPitaele gamiA§ tiel1ets of pull tabs 
may be conducted on 1 y through use of corrrni ng 1 ed games a-f-teP 
J1:1Re 39 , 1991. 

SECTION lZ. AMENDMENT. Section 53-06.1-07.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-66.1-97.1. Limitations on hours and participation in games of 
chance. A person under twenty-one years of age may not 13aPtiei13ate iA 
plaeiAg a wager iA the direct l y or indirectly play games of ehaPital!le 
ga111iAg tiellets pull tabs, punchboards, twenty-one, ca lcuttas, sports 
poo 1 s, paddl ewhee 1 s, or poker. A person under eigh teen years of age 
Aet aeeefflllaAiea ey aA aa1:1lt may not paPtieipate iA directly or 
indi rectl y play the game of bingo unless the person i s accompanied by 
an adu 1 t. the bingo game is 1 eeall y a1:1tllePi zea 11HaeP see ti eA 
53 96 .1 93 conducted by an organ izati on that has been issued a 1 ocal 
penni t. or the game ' s prize structure does not exceed tfl&se that 
all owed under subsection 1 of section 53 -06.1-03 for ~ 
a11tlleFiled ga111es local permits. The gaires of ehaPital!le gaffliA!! 
~ pull tabs, punchboards, twenty-one, paddlewheel s, 81" and 
sports pools may be conducted only during the hours when alcoholic 
beverages may be dispensed in accordance with appli cable regulations of 
the state or the peli ti eal s1:1eai ·ti si eA county or city. 

SECTION 13. AMENDMENT. Section 53-06.1-07.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fo l lows : 

53-96 .1-97 . 2. Draw poker and stud poker - limited authorization . 
'111 el i§iele A licensed organization may conduct the game of draw poker 
on not more than twe twelve occasions per year as follows: 

1. The ~ organization may supply the dealer. 

2. The maximum single bet is e11e aellaP three dollars. 

3. Not more than three raises, of not more than e11e aellap 
three dollars each, may be made among all the players in 
each round of bets. Otherwise the normal ru l es of draw poker 
and stud poker apply. 

4. The~ organization shall assess each player a fee not 
to exceed two dollars per half hour of playing time by that 
person, collected in advance. A fee may be charged each 
player for entry into a tournament for prizes which fee may 
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be in lieu of or in addition to the fee assessab l e at 
one-half hour intervals. 

SECTION 14. AMENDMENT. Section 53-06.1-07.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96.1-87.3 . Calcuttas. AA eligil!le A li censed organization 
may allew Hie iila)iAg ef conduct a calcutta eA the atttltePizeel site. 
Gal ettttas ape al 1 a.ea for professi ona 1 or amateur sporting events held 
in this state, but not for e 1 ementary, secondary, or postsecondary 
education sports events. The eligiele organization shall post at the 
gaming site all rules affecting the conduct and play of calcuttas el' 

Pe~~iPemeRts ef JlaPt i eipaRts . AA eligiele The organizat i on may not 
have an interest in the out come of the cal cut ta. A iiaPti ei JlaAt 11lte 
~ player must place a wager in the calcutta auction pool l!l!tS+--5e 
at the authori zed site. No more than one wager per competitor may be 
allowed in any calcutta pool. The amounts paid to ca l cutta pool 
paf'ti ei paAts p 1 ayers in prizes may not exceed ninety percent of the 
gross proceeds. No competitor in a ca l cutta pool may be under eighteen 
years of age. 

SECTION 15. AMENDMENT. Section 53-06 . l-G7.4 of t he 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
fo 11 ows: 

53-86.1-87.4. Paddlewheels. AA el igiele A li censed 
organizat i on ffii!} eeAElttet the ga111e ef pa dell ewlteel s eR the atttltel'i zeEI 
site. n1e eligil!le ePgaRizatieR shall post at the site all rules 
affecting the conduct of paddl ewhee 1 s and requirements of pl ayers. A 
paddlewheel i s a mechanica l vertical wheel marked off into equal ly 
spaced sections that contai n numbers or symbol s, and which after be ing 
spun, uses a pointer or marker to indicate the winning number or 
syntol. The max imum pri ce per padd l ewheel ticket may not exceed two 
do ll ars . No money may be allowed on the playing table. A table must 
be used to register a player ' s wagered paddlewheel ticket when a cash 
prize i s a variable multiple of the price of the paddlewheel ticket. 
No pl ayer may pl ace mePe thaA teR paddlewheel t icket s valued at more 
than twenty dollars on each spin of the oaddlewheel. Cash, chips, or 
merchandise prizes may be awarded. No singl e cash prize, value of 
chips, or the current retail price of the merchandise prize to be 
awarded for a winning paddlewheel ticket may exceed one hund red 
dollars. The monthly rent for each paddlewheel playing table may not 
exceed the amount authorized by law for a twenty-one table. 

SECTION 16. AMENDMENT. Sect i on 53-06.1-08 of the North Da kota 
Century Code is amended and reenacted as follows: 

53-96.1-98. Punchboards and ehaPitahle gilllling tiekets pull tabs 
- Sale of chances - Maximum price per~ ~· Unless all of 
the highest EleRe111iAatieR ef wiRAePs top tier winning pull tabs or 
punchboard punches have been -se--tti redeemed, or unless otherwise 
permitted by the attorney general, a ill! person or organ ization ~ 
iR the sell iAg ef ehaRees fre111 conduct ing games of eltaPi tae le ga111i Ag 
~ pul 1 tabs or punchboards 11AEleP this eltaptef' may Aet El i seaf'li 
the eltaRees fpe111 aAy close the game ef ehaPi taele ga111iAg tieltet ef 
p11AeheeaPEi once the contents of that game ef ehafitaele ga111iAg tieket 
ef' ~ttRelteeapEI af'e have been offered for sale to eligi el e paPti ei paAts 
p 1 ayers. The maxi mum sal es price per ehaPi ta81 e ga111i Rg t i eket P.l!.11 
tab and punchboard punch may not exceed two dollars. 

SECTION 17. AMENDMENT. Secti on 53-06 . 1-08 . 1 of the North Dakota 
Century Code i s amended and reenacted as fo ll ows: 

53-96.1-98.1. Limitation on ehal"ital!le 9a11ing tieket pull tab 
prizes. AA eligi81e A licensed organiza t i on may not conduct a game of 
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ehaPitable ga111i11g tiekets pull tabs i n which the highest Elefle111i11atie11 
wi1lflef' prize value of the top ti er winning pull tab exceeds five 
hundred do 11 ars. 

SECTIOll 18. AMEllDMEllT . Section 53-06.1-09 of the North Dakota 
Century Code i s amended and reenacted as fo ll ows: 

53-86.1-89. Sports pools - Control II)' 1ieen5ee - Rules posted -
Limitation on prizes. AA eligible A licensed organization .Qr 
organization that has been issued a local pennit may alle11 the pla)iflg 
&f conduct sports poo 1 s &A the pl"emi ses el" a1:1thePi zed site. Spel"ts 
peels aPe alle·11ee for professional sports only. If spepts iieels ape 
alle11ee, the) 1111:1st be ee11e1:1etee a11e eeAtPellee II) the eligible 
ePga11izatiefl. The ~licensed organ i zation or oroan izati on that 
has been issued a local pennit shall c l early post any rules affecting 
tne conduct of sports poo l s or requ irements of pal"tieipaAts players. 
The max imum wager on any sports pool is five dollars. The amounts paid 
to sports pool pal"tieipaAts players in prizes may not exceed ninety 
percent of the gross proceeds. 

SECTION 19. AMENDMENT. Sec ti on 5Hl6.1-10 of the 1991 
Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-96.1-18. Twenty-one - Sa l e of chips - Redemption - Wager -
Limit - Rules of play - Tips. Art) liee11see A licensed organization 
!My conduct and shall control the playing of the ettf't! game twenty-one 
on~ its authorized site ef the lieeAsee, bt1t at Ae etheP leeatieA. 
No money may be allowed on the table. The~ organ ization shall 
provide playing chips of various denominations to the pal"tieipaflts 
olayers . Chips must be redeemed by the licensee for their full value. 
The maximum 1 imi t per wager may be set by the lieeAsee eP eligible 
organization at not 1TJJre than f ive dollars and wagers in increments of 
one dollar lllJSt be accepted up to the maxirrum limit. A pl ayer may not 
play more than two hands at the same t ime. Only the player actually 
p 1 ayi ng a hand may place a wager on any hand. Twenty-one is a card 
game played by a maximum of seven players and one dea l er. The dealer 
must be a representative of the eligible organ i zation sponsoring the 
game of chance. Each player plays the player 's hand against the 
dea l er ' s hand. In order to rema in in the hand being dealt, neither the 
player nor the dealer may pl ay a hand with a count greater than 
twenty-one. A count of twenty-one obtained with two cards is tenned a 
natura 1 twenty-one and is an automatic payout except in case of a tie 
count with the dealer. Players may double down on a natural 
twenty-one . In the case of matching or tie count between the player 
and the dealer, no winner i s declared and the player keeps the player ' s 
wager. A licensee may allow the pooling of tips received by dealers at 
an authorized site. Any requirement to pool tips i s within the sole 
discretion of each licensee and may not be imposed or encouraged by t he 
li eeAsi A!I a1:1thePity attorney general or conmi ssi on. Each 1 i censee 
conducting twenty- one shal 1 post rules relating to the conduct of the 
game in a conspicuous l ocati on near where the game i s played. After 
December 31. 1993. except for an orqani zati on ' s authori zed s ite that 
has twenty-one gross proceeds averaging less than ten thousand doll ars 
per quarter, no organi zation may conduct twenty-one at an author i zed 
site with wagers exceeding two do 11 ars uni ess t he orqani zat ion has 
first installed video surveillance equ ipment as required by rules 
adopted by the corrmission and the equipment i s approved by the attornev 
general. The corrmission may delay the requirements for survei llance 
required by thi s section for good cause shown if the conrnissi on 
specifically finds that the delay would allow the installation of video 
survei 11 ance equipment of superior technoloqi ca 1 capabi 1 i ty and 
enhanced enforcement value. In no even t may the delay extend beyond 
July 1. 1994. 
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SECTION 29. AMENDMENT. Secti on 53-06.1-10 . 1 of the North Dakota 
Century Code i s amended and reenacted as fo llows: 

53-86 .1-19.1. Raffles - Limitation - Prizes. Pri zes for raffles 
may i nc lude any property wh i ch may be legally owned and possessed, but 
may not incl ude rea l estate. Cash pri zes may be awarded in raffles 
eeflEl~etee ~AElep H1is el'laptef' provided the value of no si ngle cash 
prize exceeds one t housand dollars, and provided fltf'tfle.f' that f!6 

elig i ele el"gaAizat i efi 111ay awaf'a tota l cash pri zes tetaliA!I meFe tl'laA 
do not exceed three thousand do 11 ars in tl'le aggPegate a11Pi R!I aAy one 
day . 

SECTION 21. AMENDMENT. Sect i on 53-06 .1 - 11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows : 

53-86.1-11. Statement of receipts - Expenses. 

1. All moneys collected or recei ved from games of chance and 
admissions thereto, except cash prizes of one hundred do l lars 
or less pai d irrmed iately, must be deposited in a special 
account of t he eligiele licensed organizat i on whi ch contai ns 
on l y tha t money. Cash prizes of an amount to be determined 
by the attorney general,.--tfle and purchase pri ces of 
merchandise prizes, aAEI all ellJ!eRses fep s11eh games ef 
e!taflEe must be withdrawn from such accoun t by consecut i ve ly 
numbered checks duly signed by a specified offi cer or 
officers of the ~ organ i zat i on and payabl e to a 
spec ific person or organization. There must al so be wri tten 
on the check the na ture of t he e~peAse Bl' prize for wh i ch 
the check i s drawn. No check may be drawn to ' cash " or a 
f i ctitious payee. In the case of a cash prize of more than 
one hundred dollars , t he pri ze may al so be i ssued by an 
accountabl e receipt or nonnegot i able instrument approved by 
the attorney genera l . 

2. No part of t he net proceeds after t hey have been gi'teA e1eP 
devoted to a11eH1el" Bl"l}a1tizatier1 an el iq i ble use rec i pie~t 
may be used by the donee Bl"!JaAi zati e11 t o pay any person fo r 
serv ices rendered or ma teria l s purchased i n connect i on with 
the eer1a11eti A!I conduct of games of chance by t he donor 
organ i zation. 

3. Subject to the l imitat i ons of thi s subsecti on, expenses 
incurred for games of chance may be deduc ted from adjusted 
gross proceeds, to the extent t hat total expenses for gaires 
of chance do not exceed f ifty percent of the first t wo 
hundred t housand dollars of adjusted gross proceeds per 
quarter and forty-f i ve percent of the adjusted gross proceeds 
in excess of two hundred t housand dollars per quarte r . 
However, for an authorized site at which the game pull tabs 
i s the only game of chance conducted and the conduct of pull 
tabs is through an el ectron i c-mechan i ca l di spens i ng devi ce, 
expenses incurred for this game of chance may be deducted 
f rom adjusted gross proceeds, based on t he average adjusted 
gross proceeds of a 11 of an organizat i on ' s author i zed sites 
at wh ich the game of pu 11 tabs is conducted through 
electron i c-mechanical dispens i ng dev i ces, accord i ng to the 
following: 

h On average adjusted gross proceeds not exceed i ng eight 
thousand do 11 ars per quarter, an expense 1 imi tat ion o' 
f i fty percent . 
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lh On average adjusted gross proceeds exceed ing e i qht 
thousand dollars per quarter, but not exceed ing twelve 
thousand dollars per quarter, an expense 1 imitation of 
forty-five percent. 

£.:. On average adjusted gross proceeds exceeding twelve 
thousand dol l ars per quarter, but not exceeding sixteen 
thousand dollars per quarter, an expense limitat i on of 
forty percent. 

Q..,_ On average adjusted gross proceeds exceeding sixteen 
thousand dollars per quarter. an expense limitation of 
thirty-five percent. 

After December 31, 1989, cash shorts incurred in games of 
chance are classified as expenses toward the expense 
limitat i on. Notwithstanding the limitations of this 
subsection, in add iti on to the expenses allowed to be 
deducted from adj usted gross proceeds, aA eli§il3Je a 
li censed organ i zation may deduct as an expense ~ 
eMei se taMes atle iAtel"est i~esee 11Aeel" seetieA H91 ef tRe 
!Atel"Aal Re'i'eA11e Geee [26 11 .S.£. qq91] aAe iAEttl"Pee el' paie 
By the Bl"§aAizatieA fBI" the pel"iee SegiAAiA§ JaAl!a~ 1, 198&, 
aAEl eAei Ag as ef J11l) 1, 1991 caoi ta l expenditures for 
security or video surveill ance equipment used for controlling 
games of chance i f the equ i pment is requ i red bv sect i on 
53-06.1-10 or rules adopted by the cornniss i on and t he 
equipment is approved by the attorney general. The f i gure 
used for adjusted gross proceeds is as detennined in 
subsection 1 of section 53-06.1-01 before any reduction for 
taxes. This subsection does not authorize violations of the 
rent limitations contained in this chapter. 

SECTION 22 . AMENDMENT. Sect i on 53-06 .1 -12 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
follows: 

53-86.1-12. Tax based on adjusted gross proceeds. A tax as 
prov ided in this secti on upon the total adjus t ed gross proceeds 
received by a li censed~ organization must be paid to the 
attorney general on a quarterly basis iA Ute lllCIAAel" aAa upon tfte tax 
return forms as prescri bed by the attorney genera l ~- The 
figure used for adjusted gross proceeds is as determined in 
subsection 1 of sect ion 53 -06.1-01 before any reduction for expenses . 
The amount of this tax must be paid from adjusted gross proceeds and 
may not be charged against the percentage limitation of expenses. The 
tax is hereby imposed upon every~ licensed organization, to be 
1 evied, co 11 ected, and pa id quarterly with respect to the ad · usted 
gross proceeds of the ~ organization as provided in this 
sect i on, computed at the following rates: 

1. On adjusted gross proceeds not in excess of two hundred 
thousand doll ars per quarter, a tax of five percent. 

2. On adjusted gross proceeds in excess of two hundred thousand 
dollars per quarter but not in excess of four hundred 
thousand dollars per quarter, a tax of ten percent. 

3. On adjusted gross proceeds in excess of four hundred thousand 
dollars per quarter but not in excess of six hundred thousand 
dollars per quarter, a tax of fifteen percent. 

4. On adjusted gross proceeds in excess of six hundred thousand 
dollars per quarter, a tax of twenty percent. 
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SECTION 23. AMENDMENT. Section 53-06.1-12.2 of the 1991 
Supp lement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-86 .1-12.2. Gharitahle 9aming tiekets Pull tabs excise tax in 
lieu of sales and use taxes . Jn addition to any other tax provided by 
l aw and in l i eu of sales or use taxes, there is imposed a tax of two 
percent on the gross ~ proceeds from the sale at retail of 
ehaPitable gafflirtg tieltets pull tabs to a f i na l user. A Gross proceeds 
and a sale at retail for purposes of this section iAel11Eles ehaPitaele 
gaffliR§ tieltets include pull tabs sold and ehaPitaele gafflifl!I tieltets 
~ pull tabs provided a player in f'etttf'fl exchange for ~ 
ehaPi tael e gaffli R!I tieket as a11thePi zee t1REleP this ehai:itef' . GPess 
peeei~ts fep i:i11Pi:ieses ef this seetieR i AeluEles Hte faee 't'al~e ef all 
ehaPitabl e ga111i R!I ti eke ts sel El ef' gi 't'eA i R Pe tu PR fep aRetheP 
ehaPitable gaffliR!I tieket redeemed winning pull tabs. The tax imposed 
by this sect i on must be paid to the attorney general at the time tax 
returns are Rla6e filed and taxes ttf'e paid by the eligiele licensed 
organization under section 53-96.1-12. 

SECTION 24. AMENDMENT. Section 53-06.1-13 of the 1991 
Supplement to the North Dakota Century Code i s amended and reenacted as 
follows: 

53-86.1-13. Examination of books and records. The attorney 
genera l a REI the attePRe) gefleral ' s age11ts, and representatives of the 
govern ing body of a city or county with respect to ~ 
ePgaAi zati e1ts a11thePi zeEI a licensed orqan i zati on or organizati on that 
has been issued a local pennit by that governing body, may examine or 
cause to be examined the books and records of any el i gi bl e licensed 
organi zat i on l i eeRseEI or a11H1erizeEI organizati on that has been issued 
a l ocal permit to conduct games of chance under this chapter to the 
extent that such books and records may directly or i ndi re ct l y re l ate 
to any transaction connected with holding, operating, or conducting any 
game of chance. 

SECTION 25. AMENDMENT. Secti on 53-06.1-13.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-96.1-13.1. Financial statements . E•ef')' el i!Jiele A licensed 
organ izati on receiving gaming gross proceeds of two hundred thousand 
dollars or more in the organization's annua l accounting peri od shal l 
file with the attorney general on or before the fifteenth day of the 
fifth month following the end of the accounting period a f i nancial 
statement, including accomoanyinq notes and footnotes, and a copy of 
the internal revenue service ' s form 990 titled return of organ ization 
exempt from income tax required to be filed under section 501{c) of the 
Internal Revenue Code . The financial statement lllJSt at least include a 
schedule of the sources of total revenue, total expenses, listing of 
the names of nongaming and gaming employees who received any fonn of 
compensati on amount i ng to thirty thousand do llars or more during the 
accounting period, including specifi c sources of the compensati on paid 
to each employee, and any informat i on as required by the atto rney 
general. 

SECTION 26. AMENDMENT. Sec tion 53-06.1-14 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-96.1-14. Distributors and manufacturers - Licensure. 

1. EYef')' !!_ manufacturer of eRaf'itaele gaffliR!J tiekets pull tabs, 
~ manufacturer of paper bingo cards, manufacturer of 
el ec troni c-mechani cal pu 11 tab dispens i ng devices, 
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manufacturer's distributor of electroni c-mechani ca 1 pull tab 
dispensing devices. and ~ distr i butor shal 1 apply 
annually for a 1 icense upon a fonn prescribed by the attorney 
genera 1 before the first day of Apri 1 in each year and sha 11 
submit the appropriate 1 i cense fee. Each app 1 i cant sha 11 
provide such necessary and reasonable i nfonnat ion as the 
attorney genera 1 may require. The 1 i cense fee for a 
distributor is one thousand five hundred doll ars, aA~ the_,_ 
The l i cense fee for a manufacturer ' s distributor is five 
hundred dollars. The 1 i cense fee for a manufacturer of 
e lectroni c-mechanical pull tab dispens i ng dev i ces, 
manufacturer of d1afi talll e gal!li fl§ ti elEets pull tabs, paper 
bi ngo cards, or both a manufacturer of pul l tabs and paper 
bingo cards, is two thousand dollars. 

2. No distri butor may sell, market, or otherwise distr i bute 
raffle tickets or equipment for games of chance except to 
other 1 i censed distributors, licensed manufacturers' 
distributors, licensed organizations, organizations that have 
been i ssued a local permit, gaming schools, or other per sons 
authorized by the attorney genera 1 . A manufacturer of 
ehaPitallle §al!li A!I tiel!ets pull tabs or paper bingo cards may 
not sel 1, market, or otherwise distribute ehaPi taele gal!li fl!I 
~ pull tabs or paper bingo cards, other than to a 
licensed distributor. A distributor of ehaPitaele gal!liA!I 
~ pul 1 tabs or paper bingo cards must purchase or 
otherwi se rece i ve cllaf'italll e gaffli rig ti eke ts .Pl!.11 tabs or 
paper bingo cards only from a licensed manufacturer or 
licensed dis tri bu tor. A manufacturer of 
electronic-mechanical pull tab dispensing devices may not 
sell, market. or otherwise distribute pull tab di spensing 
devices other than to a 1 i censed di stri bu tor or a 1 i censed 
manufacturer ' s distributor. A licensed distr ibutor and 
licensed manufacturer ' s distributor of electronic-mechanical 
pu l l tab dispensing devices may purchase or otherwise receive 
pull tab dispensing devices onl v from a licensed 
manufacturer, licensed manufacturer ' s di stri but or, or 
l icensed distributor. 

3. Every elig ible organization shall acquire all raffle tickets 
or equi pment for games of chance from a distributor licensed 
under this chapter, unless the raffl e tickets or equipment 
for games of chance are printed, manufactured, or constructed 
by the eligible organization or unless the raffle tickets are 
obtained from a resident printer who has printed the raffle 
tickets at the request of the organ i zation. No game of 
ehaf'i talll e gami fl§ ti ekets pu l l tabs, punchboards, sports 
poo l boards, calcutta boards, or a series of paddlewheel 
ticket cards may be sold without a North Dakota gaming stamp 
bei ng affixed to them . North Dakota l i censed di stributors 
sha 11 purchase the North Dakota gaming stamps from the 
attorney general ' s office and the cost for each stamp may not 
exceed twenty-five cents. 

4 . No licensed ef' a11U1ePize~ eligillle organization Q.!: 
organization that has been i ssued a loca l permit may be a 
distributor. No North Dakota who l esa l er of l iquor or 
alcohol i c beverages may be a Nort h Dakota distr ibutor. No 
North Dakota l i censed manufacturer may be a North Dakota 
distributor or have any f i nancial interest i n a North Dakota 
distributor. No North Dakota distributor may have any 
f inancial interest in a North Dakota 1 i censed manufacturer . 

5. The attorney general eP eelffftissieri may, B) 111eti1111 based on 
reasonable grounds or on written complaint, suspend or 



73rd DAY TUESDAY, APRIL 20, 1993 2953 

revoke a an organization ' s local pennit or an 
organization's. distributor ' si or manufacturer's li cense for 
violation, by the ~ organization, distributor. or 
manufacturer or any officer, director, agent, member, or 
employee of the +i-eeMee organization. distributor. or 
manufacturer, of this chapter or any rule adopted under this 
chapter. 

6. In addition to the basic license fee, the attorney general 
may require payment of any additional fee necessary to defray 
the actual costs of a background investigation of applicants . 
The attorney general may require payment of the estimated 
additional fee in advance as a condition precedent to 
beginning the investigation. The attorney general shall 
notify the applicant as soon as possible after a 
detennination is made that the additional fee is necessary 
and shall also notify the applicant of the attorney general ' s 
best estimate of the amount of the additional license fee. 
Any applicant may then withdraw the application in lieu of 
paying the additional cost. The estimated cost must be 
placed into the attorney general's refund fund for use to 
defray the actual expenses of the background investigation. 
The remainder of such funds must be returned to the applicant 
within thirty days of the conclusion of the investigation. 

SECTION 27. AMENDMEllT. Sec ti on 53-06 .1-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96.1-15. fonn and display of license and local permit. Each 
1 i cen se ef' a11theFi la ti eR f'e!ltti Fee 11RElef' th i s eha11tef' and 1oca1 penni t 
must contain a state111eRt ef the name and address of the HeeAsee eF 
a11thePileEI eligible li censed organization or organization that has 
been issued a local pennit and such other information as the lieeRSiR!I 
attorney genera 1 or atithef'i li R!I a11thef'i t:i lo ca 1 qoverni ng body may 
ElesigRate require. 

Each license ef' resel11tieR iss11eEI fep the eeR!lttet ef aR)' gaffle eF 
!}affles ef ehaAee and loca l pennit lllJSt be conspicuously disp l ayed at 
the 11laee whePe Uie same is te be eeAEl11eteEI at all ti111es !l11FiR§ gaming 
site when any game of chance is conducted and for at least thirty 
mi nut es thereafter. The sa 1 e of a raffle ti ck et does not require the 
display of the li cense or a11theFiliR!I pesel11tieR l ocal permit . 

SECTION 28. AHEfiDMENT. Section 53-06.1-15.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-96.1-15.1. Powers and duties of the attorney general. The 
attorney general Bf' the ageRts ef the atteFAe)' geRef'al may: 

1. Inspect and examine a 11 premises in which gami ng i s conducted 
or gaming devices or equipment are manufactured, sold, or 
distributed. 

2. Inspect all equipment and supplies in, upon, or about such 
premises. 

3. Seize and remove from such premi ses and impound any gaming 
related equipment, supplies, games of chance, or books and 
records for the purpose of examination and inspection. When 
books or records are seized, the attorney general sha 11 
provide copies of those records or books within twenty-four 
hours of a specific request by the organization for a copy of 
the books or records seized. 
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4. Demand access to and inspect, examine, photocopy, and audit 
all books and records of applicants, licensees, lessors, 
manufacturers, and di stri bu tors, including any affiliated 
companies on the i r premises and in the presence of the 
applicants, licensees, lessors, manufacturers, distributors, 
or agents concerni ng any income or expense resulting from any 
gami ng bus i ness, and require verification of income or 
expense, and a 11 other matters affecting the enforcement of 
the policy and prov i sions of this chapter. 

5. Audit and inspect any other books and records of eligible 
organizations conducting games of chance for the purpose of 
determin i ng compliance with applicable statutes, rules, and 
constitutional provisions regarding aistrie~tieA devotion of 
net proceeds from games of chance. 

6. Enter into a 
the internal 
exchange of 
purposes. 

reci pro cal agreement with the conmi ssi oner of 
revenue service of the United States for 
information for state tax administration 

SECTION 29. AHEllDMENT. Section 53-06.1-15.4 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

53-96.1-15.4. Conditional license - Issuance. The attorney 
general , upon application and at the attorney general ' s discretion, may 
issue a condit ional license to conduct games of chance to an eligible 
organization whose regularly issued license has been suspended or 
revoked for a violation of this chapter or rules adopted under this 
chapter. The attorney general shall designate the time period for 
which the condit ional license is val id and may impose any conditions 
for issuance of the l icense as the attorney general determines 
necessary. Section 53-06.1-16.2 does not apply to an eligible 
organization to whom a conditional license is issued oursuant to this 
sec ti on. 

SECTION 39. AMENDMENT. Section 53-G6.l-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-16. Violation of chapter or rule - Misdemeanor -
Forfeiture of licensure - Ineligibility. Any person who knowingly 
makes a false statement in any application for a l ocal permit, 
license_._ or authorizing resolut i on or in any statement annexed 
thereto, or who fails to keep sufficient books and records to 
substantiate the ~. gross proceeds. prizes, expenses, or tl'jtt 

devotion of net proceeds resulting from games of chance conducted 
under this chapter, or who falsifies any books or records so far as 
they re l ate to any transact i on connected with the ho l ding, operat i ng, 
and conducti ng of any game of chance, or who violates aAy ef tile 
~re.isieAs ef th i s chapter, any rule adopted under this chapter, or of 
any term of a l ocal permit or 1 i cense is guilty of a cl ass A 
misdemeanor. If convicted, the person forfeits any li cense or 
a~tlrnri zi A~ Pesel tttieA 1 oca l permit issued to it pursuant to this 
chapter and is i ne l i gi bl e to reapply for a 1 i cense or atttilePi zati eA 
local permit for a period of time t9--Be determined by the attorney 
general or co11111ission. Notwithstanding section 5-02-02, an eligible 
organization that possesses a 1 i cense issued under chapter 5-62 may not 
have that license suspended, revoked, or denied in consequence of 
action taken under this section. 

SECTION 31. AMENDMENT. Section 53-06.1-16.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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53-06.1-16.1. Bogus chips, marked cards, cheating devices. or 
fraudulent schemes unlawful - Penalty. It is unlawful for any person 
playing or conducting any authorized game of chance conducted by a 
licensed organization: 

1. To use bogus or counterfeit chips or eRaFitaal e gami fl§ 
t-i-e-ltett pull tabs, or to substitute or use any game, cards, 
BF eRaPitallle §a111i11g tiekets pull tabs, or game piece that 
have been marked or tampered with. 

2. To employ or have on one ' s person any cheating device to 
facilitate cheat i ng in any game of chance. 

3. To wi 11 fully use any fraudulent scheme or technique, 
including when an operator or pl ayer of games of eRaPi table 
gaffiiR!l tiel1ets pull tabs directly or indirectly solicits, 
provides, or receives inside infonnation of the status of a 
game for the benefit of either person. 

4. To alter or counterfeit a site authorization, gaming license, 
or North Dakot a gaming stamp. 

5. To knowingly cause, aid, abet. or conspire with another 
person or to cause any person to viol ate aA, JlFB tis i efl Bf 
th i s chapter or any rule adopted under this chapter. 

A person violating this section is guilty of a class A misdemeanor 
unless the amount gained through the use of these items, schemes, or 
techniques resulted in a person obtaining over five hundred dollars, 
then the offense is a class C felony. However, if a person uses a 
fraudu lent scheme regarding so li citing, provi ding, or receiving inside 
infonnation invo l ving the game of pull tabs or uses a fraudulent 
scheme or technique to cheat or skim involving the games of twenty-one 
or bingo, regardless of the amount gained, then the offense i s a c 1 ass 
C f elony. 

SECTION 32. AMENDMENT. Section 53-06.1-16.2 of the North Dakota 
Century Code i s amended and reenacted as fo 11 ows: 

53-86 .1-16. 2. License suspension or revocation by attorney 
general or commission - Ineligibility for local a11therizatie11 permi t . 
AR) fle!'SBA wRBse el ass fl BP el ass B A 1 i censed organization that has 
its 1 icense tt suspended or revoked by the attorney general QJ: 
commission or a licensed organization that has not devoted its nets 
proceeds is ineligible for ~ local a1:1tRel'itatiefl permit to conduct 
raffles, sports pools, or bingo during the period of suspension or 
revoca ti on . 

SECTION 33. AMENDMENT . Section 53-06.1-17 of the 1991 
Supplement to the North Dakota Century Code is amended and reena cted as 
follows: 

53-06 .1-17. Rules. The commission shall adopt rules in 
accordance with chapt er 28-32, relating t o, but not limited t o, methods 
of play, conduct, and promotion of games of chance; methods, 
procedures, and minimum standards for accounting and recordkeeping; 
requiring reports by lieeflsees afle a11tRel'ilea licensed organizations; 
methods of competit i on and doing business by distributors~ 
manufacturers, and manufacturers' di stri bu tors; marking or 
identificat i on of raffle tickets, ei'laPitable gaftlifl!l tiel1ets pull tabs, 
bingo equipment. t+eltet pull tab receptacles, punchboards, or any 
other implements of gambling used or distributed in this state to 
impl ement or effectuate the provisions and purpose of thi s chapter; 
quality standards for the manufacture of eAaPitaale §alftifl!l tiekets 



2956 JOURIAL OF THE HOUSE 73rd DAY 

pull tabs. pull tab dispensi ng devices, and paper bingo cards; to 
ensure that the entire net proceeds of games of chance are devoted to 
educational, charitable, patriotic, fraternal, religi ous, or other 
public-spiri ted uses as defined by this chapter; to protect and promote 
the public interest; to ensure fair and honest games of chance; to 
ensure that fees and taxes are paid; to impose monetary fines and 
establish appeal procedures; and to seek to prevent or detect unlawful 
gambling activity. 

SECTIOI 34 . AMENDMENT. Subsection 5 of section 53-06.2-11 of 
the 1991 Supp 1 ement to the North Dakota Century Code i s amended and 
reenacted as fol lows: 

5. A 1 i censee may not use any of the portion deducted for 
expenses under subsections 1 and 2 for expenses not directly 
incurred by the licensee in conducting parimutuel racing 
under the certificate system. After payi ng qualifying 
expenses , the li censee shall use the remainder of the amount 
so withhe 1 d on 1 y for e 1i gib1 e uses a 11 owed to charitab 1 e 
gambling organ i zations under subsection 1 § of section 
53-06.1-01. . 

Renumber accordingly 

Engrossed HB 1416 was placed on the Seventh order of business on the 
calendar. 

THE HOUSE RECONVENED pursuant to recess ta ken, with Speaker R. Berg 
presiding. 

SIXTH ORDER OF BUSINESS 
HB 1519: REP. DALRYMPLE (Appropriations Conmittee) MOVED that the amendments 

on HJ pages 1879-1882 be adopted and then be p 1 aced on the El even th 
order with DO PASS, which motion prevailed. 

SECOND READIRG OF HOUSE BILL 
HB 1519: A BI LL for an Act to provide an appropriation for defraying the 

expenses of the North Dakota university system and the various 
institutions of higher learning under the supervi sion of the state 
board of higher education and to provide an exemption to the provisions 
of section 54-44.1-11. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 71 YEAS, 24 NAYS, 0 EXCUSED, 
3 ABSENT AND NOT VOTING. 

YEAS: Aarsvo l d; Allmaras; Austin; Belter; Bernstein; Brown; Byerly; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Da lryqJl e; 
Dewitz; Freier; Froseth; Gates; Gerntholz; Glassheim; Gorder; Gorman; 
Grumbo; Gulleson; Hag l e; Hausauer; Hokana; Holm; Howard; Huether; 
Jacobs; Johnson; Kaldor; Kelsch; Klein; Kretschmar; Kroeber; Kunkel; 
Mahoney; Maragos; Martin; Martinson; Monson; Nicholas; Nichols; 
Olsen, o.; Olson, A.; Payne; Poelman; Porter; Price; Rennerfeldt; Ring; 
Rydell; Schindl er; Shide; Sitz; Soukup; St. Aubyn; Stenehjem; Stenson; 
Svedjan; Sveen; Thorpe; Timn; Tollefson; Wald; Wanzek; Wardner; Wentz; 
Wilk i e; Speaker R. Berg 

NAYS: Bateman; Berg, J.; Bodi ne; Boehm; Boucher; Brodshaug; Carlisle; Coats; 
Drovdal; Goffe; Grosz; Hanson; Keiser; Kempenich; Kerzman; Kil i chowski; 
Laughlin; Mutzenberger; Nelson; Ness; Oban; Pyle; Skarphol; Torgerson 

ABSENT Ano NOT VOTING: Dobrinski; Dorso; Henegar 

HB 1519 passed and the title was agreed to. 
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******************* 

RECONSIDERATION OF VETOED MEASURE 
HB 1923: A BILL for an Act to author ize the state to purchase oil put 

opti ons; to provide an appropri ation; and to provide an exp i rati on 
date . 

ROLL CALL 
The question being on the final passage of the bill, as enrolled over the 
Governor's veto, which has been read, the ro 11 was ca 11 ed and there were 
43 YEAS, 53 NAYS, e EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Berg, J.; Bodine; Boucher; Brodshaug; Carl ' sle; 
Cleary; Coats; Dalrymple; Gates; Gemtholz; Glassheim; Goffe; Grumbo; 
Gull eson; Hagle; Hanson; Hokana; Huether; Ka ldor; Kerzman; Ki 1 i chowski; 
Kretschmar; Kroeber; Laughl in; Mahoney; Maragos; Mutzenberger; Ne l son; 
Ness; Nichols; Oban; Pyle; Ring; Sitz; St. Aubyn; Stenson; Sveen; 
Thorpe; Wardner; Wentz; Wilkie 

NAYS: Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carlson, A.; 
Carlson, C.; Christopherson; Clayburgh; DeWitz; Dorso; Drovdal; Freier; 
Froseth; Gorder; Gorman; Grosz; Hausauer; Holm; Howard; Jacobs; 
Johnson; Keiser; Kelsch; Kempenich; Klein; Kunkel; Martin; Martinson; 
Monson; Nicholas; Olsen, D.; Olson, A.; Payne; Poolman; Porter; Price; 
Rennerfeldt; Rydell; Schindler; Shide; Skarphol; Soukup; Stenehjem; 
Svedjan; Ti11111; Tollefson; Torgerson; Wald; Wanzek; Speaker R. Berg 

ABSEMT AllD MOT VOTIMG: Dobrin ski ; Henegar 

The House susta ined the Governor ' s veto on HB 1023 . 

••••••••••••••••••• 

RECOMSIDERATIOM OF VETOED MEASURE 
HB 1286: A BILL for an Act to amend and reenact section 27-05-27 and 

subsect i on 3 of section 29-15-21 of the North Dakota Century Code, 
relating to a demand for change of judge. 

ROLL CALL 
The question being on the final passage of the bi ll, as enrolled over the 
Governor' s veto, which has been read, the ro 11 was ca 11 ed and there were 
32 YEAS, 64 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Allmaras; Berg, J.; Bodine; Brodshaug; Carlisle; Clayburgh; Cleary; 
Coats; Gates; Gerntholz; Goffe; Grumbo; Gulleson; Hagle; Hanson ; 
Hokana; Kelsch; Kerzman; Ki 1 i chows ki; Kroeber; Mahoney; Maragos; 
Nelson; Ness; Nichols; Pyle; St . Aubyn; Sveen; Thorpe; Ti11111; Wardner; 
Wentz 

NAYS: Aarsvold; Austin; Bateman; Belter; Bernstein ; Boehm; Boucher; Brown; 
Byerly; Carlson, A.; Carlson, C.; Christopherson; Da l rymple; DeWitz; 
Dorso; Drovdal; Freier; Froseth; Glassheim; Gorder; Gorman; Grosz; 
Hausauer; Holm; Howard; Huether; Jacobs; Johnson; Kaldor; Ke ' ser; 
Kempenich; Klein; Kretschmar; Kunkel; Laughlin; Martin; Martinson; 
Monson; Mutzenberger; Nicholas; Oban; Olsen, D.; Ol son, A.; Payne; 
Poelman; Porter; Price; Rennerfeldt; Ring; Rydel l; Schindler; Shide; 
Sitz; Skarpho l; Soukup; Stenehjem; Stenson; Svedj an; Tolle'son; 
Torgerson; Wald; Wanzek; Wilkie; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

The House sustained the Governor's veto on HB 1286 . 

....•.............. 
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MOTIONS 
REP. MARTINSON MOVED that the House clinch HB 1519, which motion prevailed. 

REP. MARTINSON MOVED that HB 1519 be messaged to the Senate inrnediately, 
which motion prevailed. 

RECONSIDERATION OF VETOED MEASURE 
HB 1394: A BILL for an Act to establish a board of electrology and to 

provi de for the licensure of electrologists; to repeal chapter 43-38 of 
the North Dakota Century Code, relating to elect rolog ists and 
electronic hair re100va l technicians; to provide a penalty; and to 
provide an effective date. 

ROLL CALL 
The question being on the final passage of the bi 11, as enroll ed over the 
Governor ' s veto, which has been read, the roll was called and there were 
49 YEAS, 47 NAYS , 0 EXCUSED, 2 ABSENT AND flOT VOTING. 

YEAS : Aarsvold; Austin; Berg, J.; Bodine; Boucher; Brodshaug; Carlis le; 
Chri stopherson; Cleary; Froseth; Gates; Gernthol z; Gl assheim; Goffe; 
Gorder; Gorman; Grumbo; Gulleson; Hagl e; Hanson; Hokana; Ho·m; Kaldor; 
Keiser; Ke 1 sch; Kernpeni ch; Kerzman; Ki 1 i chowski ; Kroeber; Kunkel; 
Laughlin; Mahoney; Maragos; Ness; Ni cholas; Nichols; Price ; Pyle; Ring; 
Rydell; Sch indl er; Sitz; Skarphol; Stenehjem; Stenson; Svedjan; Thorpe; 
Wald; Wardner 

NAYS : Allmaras; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; 
Carlson, A. ; Carlson, C.; Clayburgh; Coats; Dalrymple; DeWitz; Dorso; 
Drovdal; Frei er; Grosz; Hausauer; Howard; Huether; Jacobs; Johnson; 
Kl ei n; Kretschmar; Martin; Martinson; Monson; Hutzenberger; Nelson; 
Ohan; Olsen, D.; Olson, A.; Payne; Poelman; Porter; Rennerfeldt; Sh i de; 
Soukup; St . Aubyn; Sveen; Timn; Toll efson; Torgerson; Waniek; Wentz; 
Wi 1 kie; Speaker R. Berg 

ABSENT AND MOT VOTING: Dobrinsk i; Henegar 

The House sustained the GoverTior ' s veto on HB 1304. 

SECOND READING OF HOUSE CONCURRENT RESOLUTION 
HCR 3073: A concurrent resoluti on directing the Legislative Council to study 

the need for consoli dation and sil!1llification of statutes goverTiing 
requirements in the bidding and letting of public contracts, except 
highway proj ect contracts. 

The question being on the final passage of the resolution, which has been 
read, and has comnittee reconmendat i on of DO NOT PASS. 

HCR 3073 was declared l ost on a verificat i on vote. 

·········•**#****** 

HOUSE ENGROSSING AND ENROLLING REPORT 
The following bill was engrossed: HB 1519. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has passed and your favorable consideration is 
requested on: HB 1519. 

SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4977: A concurrent resolution directing the Legislative Council to study 

the feasibil i ty and desirabil i ty of adopt i ng and implement i ng a 
universal health care program in the state. 
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The question being on the final adoption of the resolution, which has been 
read, and has conmittee reconmendation of DO NOT PASS. 

REQUEST 
REP . KERZMAN REQUESTED a recorded roll call vote on the adoption of SCR 4077, 
wh ich request was granted . 

The question being on the final adoption of SCR 4077. The roll was called 
and there were 38 YEAS, 58 NAYS, 2 ABSENT AND NOT VOTING. 

Engrossed SCR 4077 was dec lared lost on a roll call vote. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. BERG ANNOUNCED that the list of physicians that participated in 
the "Doctor of the Day' program would be printed in the Journal. 

The fol lowing physicians have volunteered their professional services under 
the North Dakota Medical Association Doctor of the Day Program during the 
Fifty-third Legislative Assembly: 

PARTICIPANTS IN THE NORTH DAKOTA MEDICAL ASSOCIATION DOCTOR OF 
THE DAY PROGRAM FOR THE 1993 LEGISLATIVE ASSEMBLY 

William Cleary, M.D. 
Matthew Layman, H.D. 
Robert Grossman, M.D. 
Kermit Leonard, H.D. 
Paul Knudson, M.D. 
Ra lph Kilzer, M.D. 
Guy Tangedahl, H.D. 
Denn i s Wolf, M.D. 
Abel Tello, M.D. 
Herbert Wilson, M.D. 
Charlotte Fowler, D.O. 
Robert McBane, M.D. 
Dale Moquist, M.D. 
Paul Ahlness, M.D. 
Art Raymond, M.D. 
Heidi Bittner, M.D. 
Howard McCracken, M.D. 
J.J. Cogan, M.D. 
William Henry, M.D. 
Milton Smi th, M.D. 
Jerome Olson, M.D. 
Rona ld Wick, M.D. 
Clayton Jensen, H.D. 
Dean Rosen, M.D. 
Jack Crary, M.D. 
Russell Emery, H.D. 
Delbert Hlavinka, M.D. 
Glenn Thoreson, M.D. 
Robert Migliorino, D.O. 
Ronald Wiisanen, M.D. 
Allan Luistro, H.D. 
Arthur Rillo, M.D. 
John Baird, M.D. 
Harold Evans, M.D. 
Julie Ebeling, H.D. 
Gigi Goven, M.D. 
Fred Mitzel, M.D. 
Jeff Peterson, M.D. 
Craig Fabel, M.D. 
Robert Arusell, M.D. 

Bismarck 
Bismarck 
Hettinger 
Garrison 
Bismarck 
Bismarck 
Bismarck 
Dickinson 
Bismarck 
New Town 
Fargo 
Devi 1 s Lake 
Grand Forks 
Bowman 
Hi not 
Minot 
Minot 
Minot 
Minot 
Minot 
Wi 11 i ston 
Valley City 
Fa1·go 
Devi 1 s Lake 
Fargo 
Bismarck 
Mayville 
Mayville 
Garrison 
Fargo 
Bismarck 
Bismarck 
Fargo 
Grand Forks 
Fargo 
Fargo 
Velva 
Fargo 
Fargo 
Fargo 
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Roger Schauer, H.D. 
Bipin Amin, H. D. 
Brad Buell, M.D . 
Robert Ostmo, M.D. 
Charles Breen, M.D. 
Louise Murphy, H. D. 

Grand Forks 
Bismarck 
Bismarck 
Wahpeton 
Bismarck 
Bismarck 

73rd DAY 

Supp 1 i es and equipment were furnished by the Univers ity of North Dakota 
Family Practice Center, Bismarck. 

Nonprescript ion medications were supplied by the North Dakota Phannaceutical 
Association. 

REPORT OF CONFERENCE COMMITTEE 
REP. TOLLEFSON MOVED that the conference comnittee report on SCR 4fl38 as 
printed on HJ pages 2002-2003 be adopted, which motion prevai led. 

SCR 4038, as amended, was placed on the Fourteenth order of business on the 
calendar. 

SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4838: A concurrent resoluti on directing the Legisl ative Council to study 

the workers' compensation system incl uding the cost and del ivery of 
medical c:ire, the cost of rehab ilitation, lega l fees, previous 
legislatio1, premium structure, alternate insurance concepts and the 
impact on the fund of those concepts, administration and staffing of 
the bureau, the nurrtier of injured workers receiving social service 
benefits, and ~loyer and employee fraud. 

The question being on the final passage of the amended resolution, which has 
been read . 

SCR 4038 wa s declared adopted on a voice vote. 

REPORT OF CONFERENCE COMMITTEE 
REP. WALD HOVED that the conference co1TT11ittee report on Engrossed HB 1012 as 
printed on HJ pages 1893-1894 be adopted, which motion prevai led. 

Engrossed HB 1012, as amended, was placed on the Eleventh order of business 
on the ca lendar. 

SECOND READING OF HOUSE BILL 
HB 1812: A BI LL for an Act making an appropriation for defraying the 

expenses of the state game and fish department; and to create and enact 
a new subsection to section 20.1-03-12 of the North Dakotc: Century 
Code, relating to fees for game and fish licenses and permits. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the rol 1 was cal led and there were 96 YEAS, 0 NAYS, O EXCUSED, 2 ABSENT 
AND NOT VOT ING. 

YEAS: Aarsvolc; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstei n; 
Bod i ne; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Dalrymple; Dewitz; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; 
Glassheim; Goffe; Gorder; Gonnan; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Ka l dor; Ke i ser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; 
Martinson; Monson; Mutzenberger; Ne l son; Ness; Nicholas; Nichol s; Oban; 
Olsen, D.; Olson, A.; Payne; Pool man; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Schindler; Shide; Sitz; Skarphol; Soukup; St. Aubyn; 
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Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Timm; Tollefson; Torgerson; 
Wald; Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

Engrossed HB 1012 passed and the title was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
REP . llALD MOVED that the conference committee report on Engrossed HB 1013 as 
printed on HJ pages 1887-1888 be adopted, which mo t ion prevailed . 

Engrossed HB Hl13, as amended, was placed on the Eleventh order of business 
on the calendar. 

SECOND READING OF HOUSE BILL 
HB 1013: A BILL for an Act to prov ide an appropriation for defraying the 

expenses of the state historical society. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was called and there were 93 YEAS, 3 NAYS, 0 EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Belter; Berg, J .; Bernstein; Bodine; 
Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; Carlson, A.; 
Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; Dalrymple; 
Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; Glassheim; Goffe; 
Gorder; Gonnan; Grosz; Grumbo; Gull es on; Hagle; Hanson; Hausauer; 
Hokana; Holm; Howard; Huether; Jacobs; Johnson; Kaldor; Keiser; Kelsch; 
KE!IJ1lenich; Kerzman; Kilichowski; Klein; Kretschmar; Kroeber; Kunkel; 
Laughlin; Mahoney; Haragos; Martin; Martinson; Monson; Mutzenberger; 
Nelson; Nes s; Nicho las; Nichols; Oban; Olsen, D.; Olson, A.; Payne; 
Poolman; Porter; Price; Pyle; Rennerfeldt; Ring; Rydell; Shide; Sitz; 
Skarphol; Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen; 
Thorpe; Tinm; Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz; 
Wilkie; Speaker R. Berg 

llAYS: Bateman; DeWitz; Sch indler 

ABSEllT AND NOT VOTING: Dobrinski; Henegar 

Engrossed HB Hl13 passed and the title was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
REP. llALD MOVED that the conference committee report on Engrossed HB 1015 as 
printed on HJ pages 1890-1893 be adopted, which motion prevailed. 

Engrossed HB 1015, as amended, was placed on the Eleventh order of bus iness 
on the ca 1 endar. 

SECOND READING OF HOUSE BILL 
HB 1815: A Bl LL for an Act to provide an appropriat i on for defraying the 

expenses of the various divisions of the state water conmi ssi on , the 
soil conservation committee, and the centennial trees commission. 

ROLL CALL 
The question being on the final passage of the amended bill , which has been 
read, the roll was called and there were 95 YEAS, 1 NAY, e EXCUSED, 2 ABSENT 
AND NOT VOTING. 
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YEAS: Aarsvold; Al lmaras; Austin; Bateman; Belter; Berg, J .; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carl i sle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Dalr}'llll l e; DeWitz; Dorso ; Drovdal; Freier; Froseth; Gates; Gerntholz; 
Glassheim; Gof fe; Gorder; Gorman; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Ki li chowsk i ; Klein; 
Kretschmar; Kroeber; Kunke l ; Laughl i n; Mahoney; Maragos; Martin; 
Martinson; Monson; Mutzenberger; Ne lson; Ness; Nicholas; Nichols; Oban; 
Olsen, 0 . ; 01 son, A.; Payne; Poolman; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydel 1; Shi de; Sitz; Skarphol; Soukup; St. Aubyn ; Stenehjem; 
Stenson; Svedjan; Sveen; Thorpe; TiITTTI; Tollefson; Torgerson; Wald; 
Wanzek; Wardner; Wentz; Wilki e; Speaker R. Berg 

NAYS: Sch ind l er 

ABSENT AND NOT VOTING: Dobrinsk i; Henegar 

Engrossed HB 1015 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
REP . KUNKEL MOVED that the conference conmi ttee report on Engrossed HB Hl65 
as printed on HJ pages 2003-2004 be adopted, which motion prevai l ed . 

Engrossed HB 1065 , as amended, was placed on the Eleventh order of business 
on the cal endar . 

SECOND READING OF HOUSE BILL 
HB 1065: A BI LL for an Act making an appropr iation for defraying the 

expenses of various agr i cul tural boards, counci l s , and conmiss ions. 

ROLL CALL 
The question being on the f inal passage of the amended bill, which has been 
read, the ro l l was called and there were 94 YEAS, 2 NAYS, a EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg , J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carl is 1 e; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Dalrymple; 
DeWitz; Dorso; Drovda l ; Freier; Froseth; Gates; Gerntholz; Glassheim; 
Goffe; Gorder; Gorman; Grosz; Grumbo; Gu l leson; Hagle; Hanson; 
Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; Ka 1 dor; 
Ke iser; Kel sch; Kempenich; Kerzman; Kilichowski; Klein; Kretschmar; 
Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; Mar't i nson; Monson; 
Hutzenberger; Nelson; Ness; Nicholas; Nichols; Olsen, D.; Olson, A.; 
Payne; Poelman; Porter; Price; Pyle; Rennerfeldt; Ri ng; Rydell; 
Sch i ndl er; Shi de; Sitz; Skarphol; Soukup; St. Aubyn; St enehjem; 
Stenson; Svedjan; Sveen; Thorpe; Ti l111l; Tollefson; Torgerson; Wald ; 
Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Coats; Oban 

ABSENT AND NOT VOTIUG: Dobrinski; Henegar 

Engrossed HB 1065 pas sed and the tit l e was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
REP. DALRYMPLE MOVED that the conference conmittee report on HB 1208 as 
printed on HJ page 1772 be adopted, wh i ch mot ion prevailed. 
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HB 1208, as amended, was placed on the Eleventh order of business on the 
calendar. 

SECOND READING OF HOUSE BILL 
HB 1298: A Bl LL for an Act to repea 1 chapter 54-27. 2 of the North Dakota 

Century Code, relating to the budget stabilizat i on fund; and to provide 
for a transfer. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was call ed and there were 37 YEAS. 59 NAYS, O EXCUSED, 
2 ABSENT AND NOT VOTING. 

YEAS : Aarsvold; Allmaras; Berg, J.; Bodine ; Boucher; Brodshaug; Cleary; 
Coats; Glassheim; Goffe; Grurrbo ; Gull eson; Hanson; Hausauer; Hokana; 
Huether; Kaldor; Kelsch; Kerzman; Kilichowski; Kroeber; Laughlin; 
Mahoney; Maragos; Mutzenberger; Nelson; Ness; Nicho l s; Oban; Pyle; 
Ring; Sitz; Stenson; Sveen; Thorpe; Wentz; Wilkie 

NAYS: Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carl i sle; 
Carl son, A.; Carl son, C.; Chri stopherson; Cl ayburgh; Dal rymp 1 e; DeWi tz; 
Dorso; Drovdal; Freier; Froseth; Gates; Gernthol z; Gorder; Gonnan; 
Grosz; Hagle; Holm; Howard; Jacobs; Johnson; Ke i ser; Kempenich; Klein; 
Kretschmar; Kunkel; Martin; Martinson; Monson; Nicholas; Olsen, D.; 
01 son, A.; Payne; Poolman; Porter; Pr i ce; Rennerfeldt; Rydell; 
Schindler; Shi de; Skarphol; Soukup; St. Aubyn; Stenehjem; Svedjan; 
Tinrn; Tollefson; Torgerson; Wald; Wanzek; Wardner; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

HB 1208 was declared lost. 

• •••••••••••••••••• 

REPORT OF SELECT COMMITTEE 
HR . SPEAKER: Your Delayed Bills Committee (Rep. l'lartinson, Chairman) has 
examined and has cast a unanimous ballot in favor of a concurrent resolution 
authorizing t he retention of certain employees of the House and Senate to 
allow for the complet i on of legislative work after the close of the sess ion . 

The resolution will be HCR 3074. 

REP. MARTINSON MOVED that the report be adopted, which mot ion preva il ed. 

REPORT OF SELECT COMMITTEE 
HR. SPEAKER: Your Delayed Bil ls Co11111ittee (Rep . Martinson, Chairman) has 
examined and has cast a unanimous ballot in favor of a concurrent memorial 
resolution in memory of South Dakota Governor George Mickelson. 

The resolution will be HCHR 7501. 

REP. MARTINSON HOVED that the report be adopted, which motion prevailed. 

MOTION 
REP . MARTINSON MOVED that the House be on the Ninth order of bus iness to 
allow for the i ntroduction of HCMR 7501 and HCR 3074, which motion preva iled. 

MOTION 
REP. MARTINSON HOVED that the ru 1 es be suspended, that HCMR 7501 not be 
printed, not be referred to conrnittee, be read in it s entirety and be printed 
in the Journal, and placed on the calendar for second reading and f inal 
passage, which motion prevailed. 

Reps. Freier, Oban and Sens. Wogsland, Nelson, Goetz in troduced: 
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HOUSE CONCURRENT MEMORIAL RESOLUTION NO. 7501 
A concurrent memorial resolution in memory of South Dakota Governor George 
Mickelson. 

WHEREAS, Almighty God in His infinite wisdom h3s called from our midst 
an outstand ing citizen of the state of South Dakotc:, George Mickel son, the 
Governor of the state of South Dakota; and 

WHEREAS, Governor Mickelson has served his country and state as a 
member of the United States Armed Forces and Assistant State Attorney 
General ; and 

WHEREAS, Governor Mic ke 1 son 's devoted service to his state i ncluded 
three terms in the South Dakota House of Representatives, one of which he 
served as Spea ker, and two terms as South Dakota Governor, the second of 
which he was serving at the time of his passing; and 

WHEREAS, Governor Mickelson was a friend and good neighbor to North 
Dakota, as well as a confidant of past and present governors of this state ; 
and 

WHEREAS, Governor Hic'<e 1 son ' s keen understanding of hi story and the 
fundamental principles of state government resulted in a respect for, and 
apprec iation of, the role of the execut ive, legislative, and judicial 
branches of government whic1 was evident to all members of each branch and 
which was ev idenced by ac t s of assistance and courtesy to the citizens of 
North Dakota; 

NOii, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-third Legislative Assembly of :he state of North Dakota 
expresses its keen and personal sorrow over the passing of Governor George 
Mi eke l son, and on beha 1f o' the citizens of the st ate express its deepest 
appreci at i on for the outstanding contributions made to this state, the state 
of South Dakota, and the nation made by Governor George Mickelson; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward an enrolled 
copy of this re so 1 ut ion to the family of South Da kota Governor George 
Mickelson. 

SECOND READING OF HOUSE CONCURRENT MEMORIAL RESOLUTION 
HCMR 7501: A concurrent memorial resolution in memory of South Dakota 

Governor George Micke son. 

The question being on the final adoption of the resolu t ion, which has been 
read. 

HCMR 7501 was declared adopted on a voice vote. 

MOTION 
REP. MARTINSON MOVED that the ru les be suspended, that HCR 3074 not be 
printed, not be referred to conmittee, not be read in it s entirety, be 
printed in the Journa l , and placed on tomorrow's calendar for second reading 
and final passage, which motion prevailed. 

Eqiloyment Conmittee introduced: 
(Approved by the Delayed Bills Conmittee) 

HOUSE CONCURRENT RESOLUTION NO . 3074 
A concurrent resolution author izing the retention of certain empl oyees of the 
House and Senate to allow for the completion of l egi slati ve work after the 
close of the session . 
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WHEREAS, it is necessary to complete and close work of the regular 
session of the Fifty-third Legi slative Assembly; and 

WHEREAS, certain legislative employees should be retained to complete 
and close this work; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN : 

That the following named positions may be retained by the House of 
Representatives and the Senate after the adjourrvnent of the regular session: 

HOUSE POSITIONS 

Chief Clerk 

Assistant Chief Clerk 

Desk Reporter 

Bill Clerk 

Sergeant-at-Arms 

Assistant Sergeant-at-Anns 

Chief Page and Bill Book Clerk 

Assistant Chief Page and Bill Room Clerk 

Chief Stenographer and Payroll Clerk 

Bi 11 and Journa 1 Room Cl erk 

Chief Conrnittee Clerk 

Appropriations Comnittee Clerk 

Assistant Appropriations Comnittee Clerks 

Secretary to Speaker 

Secretary to Majority Leader 

Staff Assistant to Majority Leader 

Secretary to Minority Leader 

Staff Assistant to Minority Leader 

Desk Pages 

Chief Telephone Attendant 

SENATE POSITIONS 

Secretary of the Senate 

Assistant Secretary of the Senate 

Desk Reporter 

Bi 11 Cl erk 
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Sergeant-at-Anns 

Deputy Sergeant-at-Arms 

Ch ief Page and Bi 11 Book Cl erk 

Pages 

Chief Stenographer and Payroll Clerk 

Stenographer 

Chief CO!Tlllit tee Clerk 

Appropriations Conmittee Clerk 

Industry, Bus iness and Labor Collmi ttee Cl erk 

Educat ion Co11111ittee Clerk 

Jud iciary Corrmittee Clerk 

Secretary to Majority Leader 

Staff Assistant to Majority Leader 

Secretary to Minority Leader 

Staff Assistant to Minority Leader 

Chief Bill and Journal Room Clerk 

Journal Room Clerk 

Supply Room Coordinator 

73rd DAY 

BE IT FURTHER RESOLVED , that the above-1 i sted House and Senate 
employees shall serve at the request of, and under the supervision of, the 
Chief Clerk of the House and t he Secretary of the Senate, and that all of the 
1 i sted employees, incl uding the Chief Clerk of the House and t he Secretary of 
the Senate. may not be employed for more than 200 days in the aggregate. The 
Chief Cl erk of the House and the Secretary of the Senate sha 11 assign work 
among the avai l able House and Senate employees, respectively , in the 
appropr iate manner. The Chief Clerk of the House and the Secretary of the 
Senate shall coordinate the work ass ignments i n their respective houses in 
such a manner that the total number of days utilized does not exceed the 
aggregate limit on days authori zed by this resolution . The Chief Clerk of 
the House and the Secretary of the Senate sha 11 minimize the days spent in 
completion of legislative bus iness to the extent consistent with the 
completion; and 

BE IT FURTHER RESOLVED , that the employees in the the above-named 
pos iti ons be pa id their regular rates of pay as specified in Senate 
Concurrent Resolut ion No. 4019 for work pursuant to th i s resolution, and all 
of these sums are to be pa id out of the appropr i ation to the Fifty-third and 
Fifty-fourth Legislative · Assemblies, and after completi on of the work, 
provided that each above-listed employee must be paid on a pro rata basis if 
the tota l number of days exceeds the aggregate limit. 

MOTIOI 
REP. MARTINSON MOVED HCMR 7051 be messaged to the Senate immedia t ely, which 
mot ion prevailed. 
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RE~ . BOEHM MOVED that the conference comnittee repor t on Engrossed HB 1219 as 
printed on HJ page 1779 be adopted, wh i ch mot ion prevailed. 

Engrossed HB 1219 , as amended, was placed on t he Eleventh order of business 
on the calendar. 

SECOND READI•G OF HOUSE BILL 
HB 1219: A BILL for an Act to amend and reenact subsecti on 2 of section 

39-06. 1-06 of the North Dakota Century Code, relating to statutory fees 
for fa il ure to yield the right of way to a pedestrian. 

ROLL CALL 
The quest i on bei ng on the final passage of the amended bill , wh i ch has been 
read , the ro l l was called and there were 84 YEAS, 11 NAYS, El EXCUSED, 
3 ABSENT AND llOT VOTING . 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg , J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Byerly; Carlisle; Carl son, C.; 
Christopherson; Clayburgh; Cleary; Coats; Dalrymple; DeWi tz; Drovdal; 
Frei er; Gates; Gerntholz; Glassheim; Goffe; Gorder; Grun'bo; Gu l leson; 
Hagl e; Hanson; Hausauer; Hokana; Ho lm; Howard; Huether; Jacobs; 
Johnson ; Kaldor; Ke i ser; Ke l sch; Kempeni ch; Kerzman; Ki 1 i chowski; 
Kretschmar; Kroeber; Kunkel; Laughl i n; Mahoney; Maragos; Hart in; 
Mart i nson; Monson; Mutzenberger; Nelson; Ness; Nichol as; Nichols; Oban; 
Ol sen, D.; Porter; Price; Py l e; Rennerfeldt ; Ring; Rydell; Schindler; 
Sh i de; Si tz; Skarphol; Soukup; St. Aubyn; Stenehjem; Stenson ; Svedjan; 
Sveen; Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz ; Wi lk i e; 
Speaker R. Berg 

NAYS: Brown; Car lson, A.; Dorso; Froseth; Grosz ; Klein; Ol son, A. ; Payne ; 
Poe lman; Thorpe; Ti ITTTI 

ABSENT ANO NOT VOTING: Dobrins ki; Gorman; Henegar 

Engrossed HB 1219 passed and the title was agreed to . 

••••••••••••••••••• 

REPORT OF CONFERENCE COltHTTEE 
REP. PRICE MOVED that the conference coITTTiittee report on Engrossed HB 1504 as 
pri nted on HJ pages 1894-1898 be adopted, wh i ch motion prevai led. 

Engrossed HB 1594, as amended, was placed on the Eleventh order of business 
on the cal endar. 

SECOND READING OF HOUSE BI LL 
HB 1594: A BILL for an Act relating to group health care coverage and small 

emp 1 ayer employee hea 1th insurance coverage; to create and enact two 
new sect i ons to chapter 26.1-36 of the Horth Dakota Century Code, 
r el at ing to copayments, prenat a 1 and ch i 1 dren ' s prevent i ve hea 1th 
servi ces, and loss rat i os; to amend and reenact secti on 26 .1-36-37.1 of 
the North Dakota Century Code, relating to a standard health insurance 
proof of loss form; and to repea l chapter 26.1-36 .2 of the North Da kot a 
Century Code, rela t ing to sma l l employer empl oyee health i nsurance 
coverage. 

ROLL CALL 
The quest i on be i ng on the fina l passage of t he amended bill, wh i ch has been 
read, the ro ll was called and there were 95 YEAS, 1 NAY, 9 EXCUSED , 2 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Belter ; Berg, J.; Bernstei n; Bodine 
Boehm; Boucher; Brodshaug ; Brown; Byerl y; Carlisle; Carl son, A. 
Carl son, C.; Chri stopherson; Clayburgh; Cleary ; Coats; Dalrymple 
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Dewitz; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; Glassheim; 
Goffe; Gorder; Gomian; Grosz; Grumbo; Gulleson; Hagle; Hanson; 
Hausauer; Hokana; Holm; Howard; Huether ; Jacobs; Johnson; Kaldor; 
Keiser; Kelsch; Ke"1Jenich; Kerzman; Kilichowski; Klein; Kretschmar; 
Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; Martinson; Monson; 
Mutzenberger; Nelson; Ness; Nicholas; Nichols; Oban; Olsen, D.; 
01 son, A.; Payne; Poelman; Porter; Price; Pyle; Rennerfe 1 dt; Ring; 
Rydell; Schindler; Shi de; Sitz; Skarphol; Soukup; St. Aubyn; Stenehjem; 
Stenson; Svedjan; Sveen; Thorpe; Timm; Tollefson; Torgerson; Wald; 
Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Bateman 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

Engrossed HB 1504 passed and the title was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
REP. STENEHJEM MOVED that the conference committee report on HB 1511 as 
printed on HJ page 1773 be adopted, which motion prevailed. 

HB 1511, as amended, was placed on the Eleventh order of business on the 
calendar. 

SECOND READING OF HOUSE BILL 
HB 1511: A BILL for an Act to amend and reenact subsection 8 of section 

26.1-38.1-02 of the North Dakota Century Code, relating to including 
nonprofit health service corporat ions in the definit ion of member 
insurer under the life and health guaranty association. 

ROLL CALL 
The question being on the f i nal passage of the amended bi 11, which has been 
read, the roll was called and there were 90 YEAS, 6 ftAYS, e EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS : Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boucher; Brodshaug; Byerly; Carlisle; Carlson, A.; Carlson, C.; 
Christopherson; Cl ayburgh; Cleary; Coats; Dalrymple; DeWitz; Dorso; 
Drovda l; Freier; Gates; Gerntholz; Glassheim; Goffe; Gorder; Gorman; 
Grumbo; Gulleson; Hagle; Hanson; Hausauer; Hokana; Holm; Howard; 
Huether; Jacobs; Johnson; Kaldor; Keiser; Kelsch; Kempenich; Kerzman; 
Kilichowski; Klein; Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; 
Maragos; Martin; Martinson; Monson; Mutzenberger; Nelson; Ness; 
Nicholas; Nichols; Oban; Olsen, D.; Olson, A.; Payne; Poolman; Porter; 
Price; Pyle ; Rennerfeldt; Ring; Rydell; Schindler; Shide; Sitz; 
Skarphol; Soukup; St . Aubyn; Stenehjem; Stenson; Svedjan; Sveen; 
Thorpe ; Timm; Tollefson; Torgerson; Wanzek; Wentz; Wilkie; 
Speaker R. Berg 

NAYS: Boehm; Brown; Froseth; Grosz; Wald; Wardner 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

HB 1511 passed and the tit l e was agreed to. 

REPORT OF CONFEREMCE COll!ITTEE 
REP. BATEMAN MOVED that t he conference committee report on Engrossed SB 2004 
as printed on HJ page 1882 be adopted, whl<h mot i on prevailed. 

Engrossed SB 2004, as amended, was placed on the Fourteenth order of bus iness 
on the calendar. 
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SB 2984: A BILL for an Act making an appropriation for defraying the 
expenses of the upper great plains transportation institute. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the ro l l was called and there were 96 YEAS, O NAYS, e EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS : Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Dalr~le; Dewitz; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; 
Glassheim; Goffe; Gorder; Gorman; Grosz; Grul!bo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Kei ser ; Kelsch; Ke~en i ch; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunke 1; Laugh 1 in; Mahoney; Maragos; Martin; 
Martinson; Mon son; Mutzenberger; Nelson; Ness; Nichol as ; Nichols; Oban; 
Olsen, D.; Olson, A.; Payne; Poolman; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Schindler; Shide; Sitz; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Stenson; Svedjan ; Sveen; Thorpe; Timm; Tollefson; Torgerson; 
Wald; Wanzek; Wardner; Wentz; Wilkie; Spea ker R. Berg 

ABSENT AND NOT VOTING : Dobrinski; Henegar 

Engrossed SB 2004 passed and the title was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
REP . ST. AUBYN MOVED that the conference committee report on Engrossed 
SB 2006 as printed on HJ pages 1991-1999 be adopted, which motion prevailed. 

Engrossed SB 2006, as amended, was placed on the Fourteenth order of business 
on the calendar. 

SECOND READING OF SENATE BILL 
SB 2996: A BILL for an Act to prov .de an appropriation for defraying the 

expenses of the state department of hea 1th and con so 1 i dated 
1 aboratori es; to pro vi de a statement regardi ng the disbursement of 
domestic violence prevention grants; to provide for appropriations from 
the abandoned rrotor vehicle disposal fund, solid waste management fund, 
environment and range 1 and protection fund, and domestic vi o 1 ence fund; 
to create and enact nine new subsections to section 23-09-01 of the 
North Dakota Century Code, relating to food establishments, hote ls, 
lodginghouses, r estaurants, and boardinghouses; to anend and reenact 
subsection l of section 19-02.1-24, sections 23-09-11, 23-09-17, 
23-09-18, 23-09-19, 23-09.1-03, 23-10-05, and 61-28.2-01 of the North 
Dakota Century Code, relating to 1 ice se fees and inspections by the 
department of health ana consolidated laboratories and to the water 
pollution control revo lving loan fund program; and to provide for a 
legislative council study. 

ROLL CALL 
The question being on the final passage of the amended bi I I, which has been 
read, the roll was called and there were 96 YEAS, O NAYS, O EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernste in; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Dalrymple; DeWitz; Dorso; Drovdal; Freier; Froseth~ Gates; Gerntholz; 
Glassheim; Goffe; Gorder; Gorman; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kili chowsk i; Klein; 
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Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Hartin; 
Martinson; Henson; Mutzenberger; Nelson; Ness; Nicholas; Nichols; Oban; 
Olsen, D.; Olson, A.; Payne; Poelman; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Schindler; Shi de; Sitz; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Timn; Tol l efson; Torgerson; 
Wald; Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

Engrossed SB 2006 passed and the title was agreed to. 

REPORT Of CONFERENCE COMMITTEE 
REP. BYERLY MOVED that the conference conmittee report on SB 2007 as printed 
on HJ pages 1882-1883 be adopted, which motion prevailed. 

SB 2007, as amended, was p 1 aced on the Fourteenth order of business on the 
calendar. 

SECOND READING Of SEIATE BILL 
SB 2087: A BILL for an Act to provide an appropriation for defraying the 

expenses of the Indian a'fairs conmission. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 96 YEAS, a NAYS, 0 EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carl son, C.; Christopherson; Cl ayburgh; Cleary; Coats; 
Da 1 rymp le; DeWi tz; Dorso; Drovda 1 ; Frei er; Froseth; Gates; Gerntho 1z; 
Glassheim; Goffe; Gorder; Gonnan; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; 
Martinson; Monson; Mutzenberger; Ne lson; Ness; Nicholas; Nichols; Oban; 
01 sen, D.; 01 son, A.; Payne; Pool man; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Schindler; Shi de; Sitz; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Tinm; Tollefson; Torgerson; 
Wald; Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

Engrossed SB 2007 passed and the title was agreed to. 

••••••••••••••••••• 

REPORT OF CONFERENCE COMMITTEE 
REP. HOWARD MOVED that the conference conrni ttee report on Engrossed SB 2008 
as printed on HJ pages 1883-1884 be adopted, which motion prevai led. 

Engrossed SB 2008, as amended, was placed on the Fourteenth order of business 
on the calendar. 

SECOND READING Of SENATE BILL 
SB 2998: A BILL for an Act making an appropriation for defraying the 

expenses of the aeronaut ics commission. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was called and there were 96 YEAS, a NAYS, 9 EXCUSED, 2 ABSENT 
AND NOf VOTING . 
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YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bodi ne; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlis l e; 
Carl son, A.; Carl son, C.; Chri stopherson; Clayburgh; Cleary; Coats; 
Dalrymple; Dewitz; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; 
Glassheim; Goffe; Gorder; Gorman; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Ho lin; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Hartin; 
Martinson; Monson; Mutzenberger; Nelson; Ness; Nicholas; Nichols; Oban; 
Olsen, D.; Olson, A.; Payne; Poelman; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Schindler; Shide; Sitz; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Tinm; Tollefson; Torgerson; 
Wa 1 d; Wanzek; Wardner; \~entz; Wi 1 ki e; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

Engrossed SB 2006 passed and the title was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
REP . CLAYBURGH MOVED that the conference conrnittee report on SB 2010 as 
printed on HJ pages 2007-2008 be adopted, which motion prevailed. 

SB 2010, as amended, was placed on the Fourteenth order of business on the 
calendar. 

SECOND READING OF SENATE BILL 
SB 2919: A BILL for an Act to provide an appropriation for defraying the 

expenses of the department of banking and financial institutions. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 94 YEAS, 1 NAY, O EXCUSED, 3 ABSENT 
AND NOT VOTING . 

YEAS: Aarsvold; Al lmaras; Austin ; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carl isle; 
Carlson, A.; Carlson, C.; Chri stopherson; Clayburgh; Cleary; Coats; 
Dalrymple; Dewitz; Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; 
Glassheim; Goffe; Gorder; Gonnan; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Holm; Howard; Huether; Jacobs; Johnson; Kaldor; 
Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; Kretschmar; 
Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Hartin; Martinson; Monson; 
Mutzenberger; Nelson; Ness; Nicholas; Nichols; Oban; Olsen, D.; 
Olson, A.; Payne; Poelman; Porter; Price; Pyle; Rennerfeldt; Rydell; 
Sch indl er; Shide; Sitz; Skarphol; Soukup; St. Aubyn; Stenehjem; 
Stenson; Svedjan; Sveen; Thorpe; Tinrn; To 11 efson; Torgerson; Wa 1 d; 
Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Ring 

ABSENT AND NOT VOTING: Dobrinski; Henegar; Hokana 

SB 2010 passed and the title was agreed to. 

REPORT OF COIFERENCE COMMITTEE 
REP. CARLISLE MOVED that the conference conrnittee report on Engrossed SB 2013 
as printed on HJ pages 1884-1885 be adopted, which motion prevailed. 

Engrossed SB 2013, as amended, was placed on the Fourteenth order of bus i ness 
on the ca 1 endar. 
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SECOND READING OF SENATE BILL 
SB 2913: A BI LL for an Act to provide an appropriation for defrayi ng the 

expenses of the highway patrol. 

ROLL CALL 
The question being on the fina l passage of the amended bill, which has been 
read. the roll was cal led and there were 96 YEAS, e NAYS, O EXCUSED, 2 ABSENT 
ANO NOT VOTING . 

YEAS: Aarsvold; Allmaras; Austi n; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Da 1 rymp le; OeWi tz; Dorso; Orovda 1 ; Frei er; Fro seth; Gates; Gerntho 1z; 
Glassheim; Goffe; Gorder; Gonnan; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunkel; Laugh l in; Mahoney; Maragos; Martin; 
Martinson; Monson; Mutzenberger; Nelson; Ness; Nicholas; Ni chols; Oban; 
Olsen, D.; Olson, A.; Payne; Poolman; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Schindler; Shide; Sitz; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Stenson; Svedja ; Sveen; Thorpe; Timn; Tollefson; Torgerson; 
Wald; Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

ABSENT AND NOT VOTIMG: Dobrinski; Henegar 

Engrossed SB 2013 passed and the title was agreed to. 

***•*************** 

REPORT OF CONFERENCE COMHITTEE 
REP. WALD MOVED that the conference conmittee report on Engrossed SB 2015 as 
printed on HJ pages 2008-2009 be adopted, which motion prevailed. 

Engrossed SB 2015, as amended. was pl aced on the Fourteenth order of business 
on the ca 1 endar. 

SECOND READING OF SENATE BILL 
SB 2015: A BILL for an Act to provide an appropriation for defraying the 

expenses of the conrnissioner of university and scho.ol lands . 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was called and there were 95 YEAS, 1 NAY, a EXCUSED, 2 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J . ; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Chr istopherson; Clayburgh; Cleary; Coats; 
Da 1rYJT1)1 e; OeWi tz; Dorso; Drovda 1 ; Frei er; Froseth; Gates; Gerntho 12; 
Glassheim; Goffe; Gorder; Gorman; Grosz; Grurrto; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kil ichowsk i ; Klein; 
Kretschmar; Kroeber; Kunke l ; Laughlin; Mahoney; Maragos; Martin; 
Martinson; Monson; Mutzenberger; Nelson; Ness; Nicholas; Nichols; Oban; 
Olsen, D.; Olson, A.; Payne; Pool man; Porter; Price; Pyle; Rennerfeldt; 
Rydell; Schind ler; Shi de; Sitz; Skarphol ; Soukup; St. Aubyn; Stenehjem; 
Stenson; Svedjan; Sveen; Thorpe; Ti11J11; Tollefson; Torgerson; Wald; 
Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

NAYS: Ring 

ABSENT AND NOT VOTING: Dobrinski; Henegar 

Engrossed SB 2015 passed and the title was agreed to. 
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****•·············· 
REPORT OF CONFERENCE COMMITTEE 

REP. ST. AUBYN MOVED that the conference conmittee report on Engrossed 
SB 2016 as printed on HJ pages 2009-2610 be adopted, which motion prevailed. 

Engrossed SB 2016, as amended , was placed on the Fourteenth order of business 
on the ca 1 endar . 

SECOND READING OF SENATE BILL 
SB 2916: A BILL for an Act making an appropri ation for defrayi ng the 

expenses of the children ' s serv i ces coordinating cO!Tlllittee; and to 
provide an appropriat i on to the legislative council. 

ROLL CALL 
The question bei ng on the final passage of the amended bill, which has been 
read, the roll was called and there 11ere 95 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvo ld; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boehm; Boucher; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Chr i stopherson; Clayburgh; Cleary; Coats; 
Dalrymple; Dewitz; Drovdal; Freier; Froseth; Gates; Gernthol z; 
Glassheim; Goffe; Gorder; Gorman; Grosz; Grurrbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; Kl ein; 
Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; 
Martinson; Monson; Mutzenberger; Nel son; Ness; Nicholas; Nichols; Oban; 
Olsen, O.; Olson, A. ; Payne; Poelman; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Schindler; Sh i de; Si tz; Skarphol; Soukup; St. Aubyn; 
Stenehjem; Stenson; Svedjan; Sveen; Thorpe; Tirrrn; Tollefson; Torgerson; 
Wald; Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Dorso; Henegar 

Engrossed SB 2916 passed and the title was agreed to . 

••••••••••••••••••• 

REPORT OF COIFERENCE C0"4ITTEE 
REP . CARLISLE MOVED that the conference co11111ittee report on Engrossed SB 2019 
as printed on HJ pages 1999-2000 be adopted, 11hich motion prevailed. 

Engrossed SB 2019, as amended, was placed on the Fourteenth order of bus i ness 
on the calendar. 

SECOND READING OF SENATE BILL 
SB 2919: A BILL for an Act to provide an appropriat i on for defraying the 

expenses of job service North Dakota; and to declare an emergency. 

ROLL CALL 
The quest ion being on the fin al passage of the amended bill, which has been 
read, the roll was called and there were 95 YEAS, O NAYS, 0 EXCUSED , 3 ABSENT 
ANO NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bodine; Boehm; Boucher ; Brodshaug; Brown; Byerly; Carlisle; 
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Dalr~le; DeWitz; Drovdal; Freier; Froseth; Gates; Gernthol z; 
Glassheim; Goffe; Gorder; Gonllan; Grosz; Grumbo; Gulleson; Hagle; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Ka l dor; Keiser; Kelsch; Kernpenich; Kerzman; Kil i chowski; Klein; 
Kretschmar; Kroeber; Kunke 1; Laughlin; Mahoney; Maragos; Hartin; 
Martinson; Monson; Mutzenberger; Nelson; Ness; Ni cholas; Nichols; Oban; 
Olsen, D.; Olson, A.; Payne; Poolman; Porter; Pri ce; Pyl e; Rennerfeldt; 



2874 JOURNAL OF THE HOUSE 73rd DAY 

Ring; Rydell; Schindler; Shide; Sitz; Ska r phol; Soukup; St. Aubyn; 
Stenehjem; Stenson; Svedjan; Sveen ; Thorpe; Tilllll; Tollefson; Torgerson; 
Wal d; Wanzek; Wardner; Wentz; Wilkie; Speaker R. Berg 

ABSENT AND NOT VOTING: Dobrinski; Dorso; Henegar 

Engrossed SB 2019 passed, the title was agreed to, and the emergency clause 
was declared carried. 

REPORT OF COMFERENCE COMMITTEE 
REP. DORSO MOVED that the conference conrnittee report on SB 2384 as printed 
on HJ pages 2001-2002 be adopted, which motion preva il ed. 

SB 2384, as amended, was placed on the Fourteenth order of business on the 
calendar . 

SECOND READiaG OF SEIATE BILL 
SB 2384: A BI LL for an Act to define what constitutes insurance fraud, 

faci litate the detection of insurance fraud , allow report ing of 
suspect ed insurance fraud, grant il111lJnity for reporting suspected 
insurance fraud , and require the restitution of fraudulently obtained 
insurance benefits; and to provide a penalty. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 94 YEAS , 0 NAYS, 0 EXCUSED, 4 ABSENT 
ANO NOT VOTING. 

YEAS: Aarsvold; Allmaras ; Austin; Bateman; Belter; Berg, J.; Bernstein; 
Bod ine; Boehm; Boucher; Brodshaug ; Brown; Byerly; Carlisle; 
Carlson, A. ; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats; 
Da lrymple; DeWitz; Drovdal; Frei er; Froseth; Gates; Gerntholz; 
Glassheim; Goffe; Gorder; Gorman; Grosz; Grumbo; Gull eson; Hagle ; 
Hanson; Hausauer; Hokana; Holm; Howard; Huether; Jacobs; Johnson; 
Kaldor; Keiser; Kelsch; Kempenich; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; 
Martinson; Monson; Mutzenberger; Nelson; Ness; Nichols; Oban; 
Olsen, D.; Olson, A.; Payne; Poelman; Porter; Price; Pyle; Rennerfeldt; 
Ring; Rydell; Sch indl er; Shi de; Sitz; Skarphol ; Soukup ; St. Aubyn; 
Stenehjem; Stenson; Svedjan; Sveen; Thorpe; TiITTn; Tollefson; Torgerson; 
Wald; Wanzek; Wardner ; Wentz; Wilki e ; Speaker R. Berg 

ABSENT AMO NOT VOTING: Dobrinski; Dorso; Henegar; Ni cholas 

SB 2384 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
REP . DALRYMPLE MOVED that the conference cOITTnittee report on Engrossed 
HB 1018 as printed on HJ pages 1774-1776 be adopted, which motion preva iled. 

Engrossed HB 1018, as amended, was placed on the Eleventh order of business 
on the calendar. 

SECOND READING OF HOUSE BILL 
HB 1918: A BlLL for an Act to provide an appropriat i on for defraying the 

eKpenses of various state retirement and investment agenc ies and to 
prov i de for transfers between 1 ine items and statements of intent 
regarding state employee salary increases and state agenci es ' 
information services line items. 
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ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 85 YEAS, 9 NAYS, a EXCUSED, 4 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Allmaras; Austin; Belter; Berg, J.; Bernstein; Bodine; 
Boucher; Brodshaug; Brown; Byerly; Carlisle; Carlson, A.; Carl son, C.; 
Christopherson; Clayburgh; Cleary; Coats; Dalrymple; DeWitz; Dorso; 
Frei er; Froseth; Gates; Gerntho l z; Gl assheim; Goffe; Gorder; Gorman; 
Grumbo; Gulleson; Hagle; Hanson; Hausauer; Hokana; Holm; Howard; 
Huether; Johnson; Kaldor; Keiser; Kelsch; Kerzman; Kilichowski; Klein; 
Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney; Maragos; Martin; 
Monson; Mutzenberger; Nelson; Ness; Nichols; Oban; Olsen, D.; 
Olson, A.; Payne; Poelman; Porter; Price; Pyle; Rennerfeldt; Ring; 
Rydel 1; Shi de; Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen; 
Thorpe; Tinm; Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz; 
Wilkie; Speaker R. Berg 

NAYS: Bateman; Boehm; Drovdal; Grosz; Jacobs; Kempenich; Schindler; Sitz; 
Skarphol 

ABSENT AND NOT VOTING: Dobrinski; Henegar; Martinson; Nicholas 

Engrossed HB 1018 passed and the title was agreed to . 

••••••••••••••••••• 

MOTIONS 
REP. MARTINSON MOVED that the House clinch all legislative action taken 
today , which motion prevailed. 

REP. MARTINSON MOVED that the House message to the Senate inmediately all 
legis lative action taken today, which rrotion prevailed. 

MOTION 
REP. FREIER MOVED that the absent members be excused, which motion prevailed . 

MOTION 
REP. FREIER MOVED that the House stand adjourned until 8:00 a.m., Wednesday, 
April 21, 1993, which motion prevailed. 

The House stood adjourned pursuant to Representative Freier's motion. 

ROY GILBREATH, Chief Clerk 




