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JOURNAL OF THE SENATE 

Fifty-fourth Legislative Asse11b ly 

Bismarck, March 15, 1995 
The Senate convened at 1:08 p .m., with President Myrdal presiding. 

The prayer was offered by Rev . Sam Freshwater, Washington Heights Chur ch , 
Bi s1mrck. 

The roll was called and all members were present except Sena t ors Mushik and 
Wogs land . 

A quorum was declared by the President. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAN C. PARKER, SECRETARY) 
HR. SPEAKER: The President has signed and your signature is respectfully 
requested on: SB 2111, SB 2154, SB 2180, SB 2251, SB 226B, SB 2330, SB 2410, 
SB 2429, SB 2447, SB 244B, SB 2451, SB 2454, SB 2456, SB 2457, SB 2458, 
SB 2462, SB 2472, SB 24Bl , SB 2484, SB 2490. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
MR. SPEAKER : The President has signed and your signature i s respectfully 
requested on: SB 2670, SB 2089, SB 2693, SB 2109, SB 2118, SB 2127, SB 2130 , 
SB 2132, SB 2146. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
HR . SPEAKER: The Senate has passed and your favorable consideration is 
requested on: SCR 4013. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAH C. PARKER, SECRETARY) 
HR. SPEAKER: The Senate has amended and subsequent l y passed: HB 1882, 
HB 1185, HB 1221, HB 1223, HCR 381B. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has passed and your favorable consideration i s 
requested on: HCR 3918 , HCR 3012, HCR 3030. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has passed unchanged: SCR 4910, SCR 4021, 
SCR 4027, SCR 4631, SCR 4033, SCR 4047, SCR 4050, SCR 4052, SCR 4e53. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
HADAH PRESIDENT: The House has amended and subsequently passed : SB 2081. 

HOUSE AME"DHEMTS TO E"GROSSED SENATE BILL NO. 2881 

DIVISION A 

Page 1, line 14, after the semicolon i nsert ' and ' 

Page l, l i ne 16, replace ' ; and ' with a period 

Page 1, reioove lines 17 through 21 

Page 2, 1 ine l, after 'levy" insert "two percent rrore in taxab l e year 1995 
and two percent more in taxable year 1996 than the amount lev i ed in 
dollars i n the l>ase year and for taxable years 1997 and 1998 may elect 
to levy' 

Page 2 , reioove 1 i nes 19 through 29 
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Page 3, remove 1 ines 1 through 7 

Page 3, line 8, replace •5• with •4• 

Page 3, line 19, replace "6' l' i th ·s· 

Pa~e 3, line 23. replace •7• l'i th •6• 

Page 4, 1 i ne 3, replace "8" with "7 11 

Page 4, line 13, replace "9' lofith ·s· 

Page 4, after line 16, insert: 

"SECTION 2. Protection of taxpayers and taxing districts. Each 
taxing district may levy the lesser of the amount in dollars as 
certified in the budget of the governing body, or the aioount in dollars 
as allo~ed in this section, subject to the following: 

1. Ho taxing district may levy more taxes expressed in do 11 ars 
than the amounts allowed by this section. 

2. For purposes of this section: 

a. •sase year" means the taxing district's taxable year with 
the highest amount levied in dolhrs in property taxes of 
the three taxable years imnediately preceding the budget 
year; 

b. ' Budget year' means the taxing d'strict's year for which 
the levy ; s being detennined under this section; and 

c. "Calculated mill rate' means the mill rate that results 
from dividing the base year taxes levied by the sum of 
the taxable value of the taxable property in the base 
year plus the taxable value of the exempt property 
calculated in the same manner as :axable property. 

3. A taxing district may elect to levy the amount levied i n 
dollars in the base year. Any levy under this section must 
be speci fi ca l ly approved by a resolution approved by the 
governing body of the taxing distr i ct. Before determining 
the levy limitation under this section, the dollar amount 
levied in the base year must be: 

a . Reduced by an amount equa I to the sum determined by the 
application of the base year's calculated mill rate for 
that tax ; ng district to the final base year taxab le 
valuation of any taxable and exe111>t property that is not 
included in the taxing district for the budget year but 
was included in the taxing district for the base year. 

b. Increased by an amount equal to the sum detennined by the 
application of the base year's calculated mill rate for 
that taxing district to the final budget year taxab l e 
valuation of any taxable and exempt property that was not 
included in the taxing district for the base year but 
which is included in the taxing district for the budget 
year. 

c. Reduced to reflect expired te~orary mill levy increases 
authorized by the electors of the taxing district. 
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4. A taxing dist r ict may levy an anount in dollars equal to the 
amount levied in any of the prev i ous three years reduced to 
reflect expired temporary mi 11 levy increases authorized by 
the e l ectors of the taxing di strict and increased by an 
amount equal to the sum determined by the application of any 
unused mi 11 levy authority from that year, which was 
authorized by law or by the electors of that taxing district 
but not levied for that year, to the budget year taxable 
valuation of the taxab l e property in that taxing district. A 
taxing district e l ecting to increase its levy under this 
subsection may not add any aioount permitted by subsection 3 
to the amount levied under this subsection. 

5. In addition to any other levy limitation factor under this 
section, a taxing district may increase its levy in dollars 
to reflect new or increased mill levies authorized by the 
legislative asserrbly or authorized by the electors of the 
taxing district. 

6. Under this section a taxing district may supersede any 
applicab le mill levy limitations otherwise provided by law, 
or a tax i ng district may levy up to the mill levy limitations 
otherwise provided by l aw without reference to this section, 
but the provisions of this section do not apply to the 
fol lowing: 

a. Any irrepealable tax to pay bonded indebtedness levied 
pursuant to section 16 of article X of the Constitution 
of North Dakota. 

b. The one-mi 11 levy for the state medical center authorized 
by section 10 of article X of the Const i tution of North 
Dakota. 

7. A school district choos i ng to determine its levy author i ty 
under this section may apply subsection 3 only to the anx>unt 
in dollars levied for general fund purposes under section 
57-15-14 or, if the levy in the base year included separate 
general fund and spec i al fund levies under sections 57-15-14 
and 57-15-14.2, the school district may apply subsection 3 to 
the total amount levied in dollars in the base year for both 
the general fund and special fund accounts. School district 
levies under any section other than section 57-15-14 may be 
made within applicable limitations but those levies are not 
subject to subsection 3. 

8. Optional levies under this section may be used by any city or 
county that has adopted a home rule charter unless the 
provisions of the charter supersede state laws related to 
property tax levy limitations. ' 

Page 4, line 18, replace 'Subsection 3 of" with 'Section' 

Page 4, line 19, remove 'section' 

Page 4, line 20, replace 'Subsection 4 of ' with ' Section 2 ' 

Page 4, line 21, remove "section l' 

Page 

DIVISION B 

2, line 10, after the period insert "However, no reduction may be made 
under this section due to the exe~t i on of the personal property of 
rail roads by enactment of House Bill No. 1396 by the fi tty-fourth 
legislative assembly.' 
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Renumber accordingly 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has signed: SCR 4017. SCR 4024, SCR 4032, 
SCR 4039, SCR 4048, SCR 4051. 

CONSIDERATION OF AMENDMENTS 
HB 1276, as engrossed: SEN. YOCKIM (Human Services Corrmittee) MOVED that the 

amendments on SJ page 943 be adopted and t hen be REREFERRED to the 
Appropriations Co11111ittee with DO PASS, whi ch motion prevailed. 

CONSIDERATION OF AMENDMENTS 
HB 1337, as engrossed: SEN. TOMAC (finance and Taxation Co11111ittee) MOVED 

that the amendments on SJ page 943 be adopted and then be placed on the 
Fourteenth order with 00 PASS, which motion prevailed. 

CONSIDERATION OF AMENDMENTS 
HCR 3823, as engrossed: SEN. DEMERS (Human Services Co11111ittee) MOVED that 

the amendments on SJ pages 943-944 be adopted and then be placed on the 
CONSENT CALENDAR with DO PASS, which motion prevailed . 

SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4823: A concurrent resolut i on for the arrendment of subsection 2 of 

section 6 of article VIII of the Constitution of North Dakota, relating 
to the appointment and terms of meni>ers of the state board of higher 
education. 

ROLL CALL 
The question being on the final adoption of the amended reso l ution, wh i ch has 
been read, and has committee recommendation of 00 PASS, the roll was called 
and there were 34 YEAS, 12 NAYS, 0 EXCUSED, 3 ABSEllT AND NOT VOTHIG. 

YEAS: Andr i st; Bo11man; Chri stmann; Freberg; Goetz; Grindberg; Heitkamp; 
Holmberg; Kinnoin; Krebsbach; Kringstad; Langley; Lee; Lips; Mutch; 
Naaden; ~Jalewaja; Nelson, G.; Nething; Robinson; Sand; Schobinger; 
Solberg; St. Aubyn; Stenehjem, B.; Stenehjem, W. ; Streibe l ; Ta 11 ackson; 
Tennefos; Thane; Tomac; Traynor; Wanzek; Watne 

NAYS: DeMers; Heinrich; Kelsh; Krauter; LaFountain; Lindaas; 11athern; 
Nelson, C.; O' Connel l ; Redlin; Scherber; Yock i m 

ABSENT AND MOT VOTING: Mushi k ; Urlacher; Wogsland 

Engrossed SCR 4023 was dec l ared adopted and the tit l e was agreed to. 

SECOND READING Of HOUSE BILL 
HB 1496: A Bl LL for an Act to create and enact a new section to chapter 

15-47 of the North Dakota Century Code, relating to school reports. 

ROLL CALL 
The question being on the fina l passage of the amended bill , which has been 
read, and has committee reco11T11endation of 00 PASS, the roll was called and 
there were 30 YEAS, 17 NAYS, 0 EXCUSED, 2 ABSENT ANO NOT VOTJIJG. 

YEAS: Andrist; Bowman; Christmann; Freberg; Goetz; Gr i ndberg; He i nrich 
Ho Imberg; Krebsbach; Kri ngstad; Lindaas; 11utch; IJaaden; Na 1 ewaja 
Nelson, G.; Nething; Scherber; Schobinger; St. Aubyn; Stenehj em, B. 
Stenehjem, W.; Streibel; Tallacksen; Tennefos; Thane; Traynor 
Urlacher; Wanzek; Watne; Yockiill 
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NAYS: OeMers; Heitkamp; Ke l sh; Ki nnoin; Krauter; LaFounta in ; Langley; Lee; 
Lips; Mathern; Nelson, C.; O' Connell; Red l in ; Robinson; Sand; Solberg; 
Tomac 

ABSENT ANO NOT VOTI"G: Hushi k; Wogsland 

Engrossed HB 1496, as amended, passed and the title was agreed to. 

SECOND READING Of HOUSE Bill 
HB 1149: A Bl LL for an Act to amend and reenact sect ions 19-13.1-03 and 

19-13.1-06 o' the North Da kota Century Code, relating to pet food 
registration and feed inspection fees . 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, and has conrn' t tee recoJTlllendation of DO PASS, the ro ll was cal led and 
there were 45 YEAS, l NAY, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Andrist; Bowman; Christmann; DeMers; Freborg; Goetz; Grindberg; 
Heinrich; He i tkamp; Holmberg ; Kelsh; Kinfioin; Krauter; Krebsbach; 
Kringstad; LaFountain; Langley; Lee; Lindaas; Lips; Mathern; Mutch; 
Naaden; Nalewaja; tlelson, C.; llelson, G. ; Nething; O' Connell; Redlin; 
Robinson; Scherber; Schobinger; Solberg; St. Aubyn; Stenehjem, B.; 
Stenehjem, W.; Streibel; Tallackson; Tennefos; Thane; Tomac; Traynor; 
Urlacher; Wanzek; Watne 

NAYS: Yockim 

ABSENT AllO NOT VOTING: Mush i k; Sand; Wogsland 

HB 1149, as amended, passed and the title was agreed to. 

SECOND READING OF HOUSE BILL 
HB 1155: A BILL for an Act to create and enact chapter 26.1-33.1 of the 

North Dakota Century Code, relating to viatica l settlements; and to 
provide a penalty. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, and has conrnittee rec011111endation of DO PASS, the roll was called and 
there were 47 YEAS. 0 llAYS, 0 EXCUSED, 2 ABSENT AHO NOT VOTING. 

YEAS: Andri st; Bowman; Christmann; DeMers; .freborg; Goetz; Gr i ndberg; 
Heinrich; Heitkamp; Holmberg; Kel sh; Kinnoin; Krauter; Krebsbach; 
Kringstad; LaFountair; Langley; Lee; Lindaas; Lips; Mathern; Mutch; 
Naaden; Na l ewaja; Ne 1 son, C.; 14e l son, G.; Nethi ng; 0 ' Conne 11 ; Redlin; 
Robinson; Sand; Scherber; Schobinger; Solberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W. ; Streibel; Tallackson; Tennefos; Thane; 
Tomac; Traynor; Urlacher; Wanzek; Watne; Yockim 

ABSENT AMD MOT VOTING: Mushik; Wogsland 

Engrossed HB 1155, as amended, passed and the title was agreed to. 

SECOND READING OF HOUSE BILL 
HB 1163: A BILL for an Act to amend and reenact section 39-21-41.4 of the 

tlorth Dakota Century Code, relating to the requirement of safety belts 
for people with medical or physically di sabling conditions. 
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ROLL CAU 
The question being on the final passage of t he amended bill, which has been 
read, and has conmittee recomnendation of DO PASS, the roll was called and 
there were 46 YEAS, 1 NAY, 0 EXCUSED, 2 ABSENT AtlO NOT VOTING. 

YEAS: Andri st; Bowman; Chri stmann; DeHers; Freborg; Goetz; Grindberg; 
Heinrich; He itkal!ll; Holni:lerg; Kelsh; Kinnoin; Krauter; Krebsbach; 
Kringstad; Lafountain; Langley; Lee; Lindaas; Lips; Mathern; Hutch; 
Naaden; tlalewaja ; Nelson, C.; tlelso1, G.; Nething; O' Connell; Redlin; 
Robinson; Sand; Scherber; Solberg; St. Aubyn; Stenehjem, B.; 
Stenehjem, \I . ; Streibel; Tallackson; Tennefos; Thane; Tomac; Traynor; 
Urlacher; Wanzek; Watne; Yocki m 

HAYS: Schobi nger 

ABSENT AND NOT VOTING : Mushik; Wogsland 

Engrossed HB 1163, as amended, passed and the title was agreed to. 

SECOND READING OF HOUSE BILL 
HB 1165 : A Bl LL for an Act to create and enact a new subsection to section 

10-04-09, a new subsection to section 10-04-10. 1, a new subsection to 
section 10-04-11, a new subsection to section 10-04-15, a new 
subsection to section 10-04-18, a new subsection to section 
43-10.1-06.J, a new section to chapter 43-18.1, a new subsection to 
section 51-19-09, a new subsection to section 51-19-11, a new 
subsection to section 51-19-13, a new subsect i on to section 51-23-07, a 
new subsection to section 51-23-20, and a new section to chapter 51-23 
of the North Dakota Century Code, relating to statutes of l imitations 
and civil remedies for certain c01T1110dities activities; to amend and 
reenact section 10-04-16, subsection 1 of sect i on 10-04-17, subsection 
1 of section 43-10.1-06.2, sections 43-10.1-07, 43-10.1-08, subsection 
5 of section 51-19-12, subdivisions f, g, and h of subsection 2 of 
section 51-19-13, and section 51-19-14 of the North Dakota Century 
Code, relating to statutes of limitations for certa i n secur i ties and 
coomoditi es activities and civil remedies for violations of certain 
pre-need funeral activities and franchise investment activit ies; and to 
provide a penalty. 

ROLL CALL 
The question being on the final passage of the amended bi 11 , which has been 
read, and has co11T11ittee reconmendation of DO PASS, the roll was called and 
there were 47 YEA~. 0 NAYS, e EXCUSED, 2 ABSEtlT AflD NOT VOTlflG. 

YEAS: Andri st; Bowman; Christmann; DeMers; Freborg; Goetz; Grindberg; 
Heinrich; ~ei tkarrp; Holni>erg; Kel sh; Kinnoin; Krauter; Krebsbach; 
Kringstad; Lafountain; Lang l ey; Lee; Li ndaas; Lips; Mathern; Mutch; 
Naaden; Nalewaja; Ne l son, C. ; Nelson, G.; tlething; O' Connell; Redlin; 
Robinson; Sand; Scherber; Schobinger; Solberg; St. Aubyn; 
Stenehjem, e. ; Stenehjem, W.; Streibel; Tallacksen; Tennefos; Thane; 
Tomac; Traynor; Urlacher ; Wanzek; Watne; VocK im 

ABSENT AND HOT VOTING: Mushik ; Wogs l and 

Engrossed HB 1165, as amended, passed and the title ... as agreed to. 

SECOND READING OF ~OUSE BILL 
HB 1236 : A BILL for an Act to create and enact a new subsection to section 

6-01-17 .1, two new sections to chapter 6-05, a new section to chapter 
57-35, and a new section to chaoter 57-35.2 of the North Dakota Century 
Code, relating to application fees for trust cof1llanies, the 
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establishment of multip l e offices of a trust co~any, the engagement in 
business through operating subsidiaries of a trus t company, and the 
taxation of trust companies; to amend and reenact sub sect ion 2 of 
section 57-35-l'll and subsection 4 of sect i on 57-35.2-01 of the Horth 
Dakota Century Code , relating to the taxation of trust companies; and 
to prov ide an effecti Ye date. 

ROLL CALL 
The question being on the final passage of the amended bi l l , which has been 
read, and has corrmi ttee reco11111endat ion of DO PASS, the roll was called and 
there were 47 YEAS, 0 NAYS, 0 EXCUSED , 2 ABSENT ANO NOT VOT:UG. 

YEAS: Andr i st; Bowman; Chr i stmann; OeMers; Freborg ; Goetz; Gri ndberg; 
Heinr ich; Heitkamp; Holrrberg ; Kelsh; Kinnoin; Krauter; Krebsbach; 
Kringstad; LaFountair; Langley; Lee; Lindaas; Lips; Mathern; Hutch; 
Naaden; Nalewaja; Nelson, C.; Nelson, G.; Nething; O' Connell; Redlin; 
Robinson; Sand; Scherber; Schob inger; Solberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W.; Streibel; Tallackson; Tennefos; Thane; 
Tomac; Traynor; Urlacher; Wanzek; Watne; Yockim 

ABSENT AND NOT VOTING: Mushik; Wogsland 

Engrossed HB 1236. as amended, passed and the t i tle was agreed to . 

SECOND READING OF HOUSE BILL 
HB 1253: A 81 LL for an Act to amend and reenact sections 54-l'l3-25, 

65-05.1-01, 65-l'JS.1-04, and subdivision b of subsect ion 2 of sect i on 
65-05.1-06.1 of the North Dakota Century Code, relating to actuaria l 
impact statements for workers' compensat ion measures, rehabilitati on 
serv i ces for injured employees, an injured employee ' s responsibilities 
for rehabilitation of a work-related injury, and the twenty-five 
percent additional rehab i l i tation allowance given to i rjured wor ke r s. 

ROLL CALL 
The question being on the final passage of the amended bill, wh i ch has been 
read, and has corrmittee reco11111endat ion of DO PASS , the roll was ca l led and 
there were 39 YEAS, 8 NAYS, 0 EXCUSED, 2 ABSENT AND HOT VOTING. 

YEAS: Andri st; Bowman; Christmann; Freborg; Goetz; Gri ndberg; Heitkamp; 
Holrrberg; Kinnoin; Krauter; Krebsbach; Kr ingstad; LaFounta i n; Langley; 
Lee; Li ps; Mutch; Naaden; Nalewaja; Nelson, C. ; Nelson, G.; Nething; 
Redlin; Robinson; Sand; Schobinger; Solberg; St. Aubyn; Stenehjem, B.; 
Stenehjem, W.; Streibel; Tallackson; Tennefos; Thane; Tomac; Traynor; 
Urlacher; Wanzek; Watne 

NAYS: DeHers; Heinrich; Ke l sh; Lindaas; Mathern; O'Connel l ; Scherber; Yocki m 

ABSENT AND "OT VOTING: Mushik; Wogsland 

Engrossed HB 1253, as amended, passed and the tit l e was agreed to. 

SECOND READING OF HOUSE BILL 
HB 1274: A Bl LL for an Act to amend and reenact sect i on 49-21-01.6 of the 

North Dakota Century Code, relating to telephone call identification 
services. 

RGLL CALL 
The question being on the final passage of the amended bil l , which has been 
read, and has comnittee rec01TT11endation of 00 PASS, the roll was called and 
there were 47 YEAS, l'l NAYS, 0 EXCUSED, 2 ABSEN T AllO NOT VOTING. 
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YEAS: Andrist; Bowman; Christmann; DeMers; Freborg; Goetz; Grindberg; 
Heinrich; Heitkalt'P; Holmberg; Ke l sh; Kinnoin; Krauter; Krebsbach; 
Kringstad; LaFoun t ai n; Langley; Lee; Lindaas; Lips; Mathern; Mutch ; 
Naaden; Nalewaja; Nelson, C.; Nelson, G. ; Hething; O' Connell; Redlin; 
Robinson; Sand ; Scher ber ; Schobinger; Solberg; St. Aubyn; 
Stenehje111, B.; Stenehjem, W.; Streibel; Tallackson; Tennefos; Thane; 
Tomac; Traynor; Url acher; Wanzek; Watne; Yocki111 

ABSENT AND NOT VOTING: Mush i k; Wogsland 

Engrossed HB 1274, as amended, passed and the title was agreed to. 

SECOND READING OF HOUSE BILL 
HB 1329: A BILL for an Act to amend and reenact sections 65-04-13, 65-04-24, 

65-04-26 . 1, 65-04-27 , 65-04-27 . 1, 65-El9-el, 65-09-02, 65-El9-03, and 
65-09-04 of the North Dakota Century Code, re 1 at i ng to pena 1t i es for 
refusal to per111it inspection of books, actions for collection of 
delinquent premium, corporate officer liability, payirent of claims for 
e~loyees of employers who are in default, and injunctions against 
e~ l eyers; and to provide a pena 1 ty. 

ROLL CALL 
The question be i ng on the final passage of the amended bi 11, which has been 
read, and has conmi ttee reconrnendation of DO PASS, the ro 11 was ca 11 ed and 
there were 47 YEAS, 0 NAYS, a EXCUSED, 2 ABSEIH AND NOT VOTING. 

YEAS: Andri st; Bowman; Christmann; DeMers; Freborg; Goetz; Gr i ndberg; 
Heinrich; Heitkamp; Holmberg; Kelsh; Ki nnoin; Krauter ; Krebsbach ; 
Kr i ngstad; LaFounta in; Langley; Lee; Lindaas; Lips; Mathern ; Mutch ; 
Naaden; Nalewaja; tie l son, C.; Nelson, G.; Nething; O'Connell; Redl i n; 
Robinson; Sand; Scherber; Schobinger; Solberg; St. Aubyn ; 
Stenehjem, B.; Stenehjem, W.; Streibel; Tallacksen; Tennefos; Thane; 
Tomac; Traynor; Urlacher; Wanzek; Watne; Yockim 

ABSENT AllD NOT VDTillG : Mushi k; Wogsland 

HB 1329, as amended, passed and the title was agreed to. 

SECOND READING OF HOUSE BILL 
HB 1086: A BILL for an Act to amend and reenact sections 64-02-09, 64-02-10, 

64-02-13, and 64-02-14 of the North Dakota Century Code, relating to 
standards of weights a nd measures and fees for testing weighing and 
measuring devices . 

ROLL CALL 
The question being on the fina l passage of the bi l l, which has been read, and 
has coR111ittee reco1T1T1endation of DD PASS, the roll was called and there were 
45 YEAS, 0 NAYS, () EXCUSED, 4 ABSBH AND NOT VOTIHG. 

YEAS: Andri st; Bowman; Christmann; DeMers; Goetz; Gri ndberg; Heinrich; 
Heitkamp; Holmberg; Kel sh; Kinnoin; Krauter; Krebsbach; Kri ngstad; 
Langley; Lee; Lindaas; Lips; Mathern; Mutch; llaaden; Nalewaja; 
tlelson, C.; Nelson, G.; Nething; O'Connell; Redlin; Robinson; Sand; 
Scherber; Schobinger; Solberg ; St. Aubyn; Stenehjem, B.; Stenehjem, W.; 
Streibel; Tallacksen; Tennefos; Thane; Tomac; Traynor; Urlacher; 
Wanzek; Watne; Yockim 

ABSEllT AND NOT VOTING: Freberg; Lafountain; Mush i k; Wogsland 

HB 1086 passed and the t i t le was agreed to. 
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SECOND READillG OF HOUSE Bill 
HB 1099: A BILL for an Act to amend and reenact subsection 1 of sect ion 

49-17 . 1-02 of the l~orth Dakota Century Code, relat i ng to the state 
intennodal transportat ion team . 

ROLL CALL 
The question being on t he f inal passage of the bi ll, 11·hic h has been read, and 
has conrnittee reconmendation of DO PASS, the roll was called and there were 
46 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT ANO HOT VOTIUG. 

YEAS; Andrist; Bowman; Christmann; OeMers; Freborg; Goetz ; Grindberg; 
Heinrich; Heitkamp; Holrrberg; Kelsh; Ki nnoin; Krauter; Krebsbach; 
Kringstad ; Langley; Lee; Lindaas; Li ps; Mathern; Mutch; Naaden; 
Nalewaja; Helson, C. ; Ne l son, G.; Nething; O'Connell; Red l in; Robinson ; 
Sand; Scherber; Schobinger; Solberg ; St. Aubyn ; Stenehjem, B.; 
Stenehjem, W. ; Stre ibel; Tal lackson; Tennefos; Thane; Tc111o1c; Traynor; 
Urlacher; Wanzek; Watne; Yock im 

ABSENT ANO NOT VOTING; LaFountain; Mushik; Wogs land 

HB 1099 passed and the title was agreed to . 

SECOND READING OF HOUSE BILL 
HB 1173; A BILL for an Act to create and enact chapters 26 . 1-03 . 1 and 

26.1-10.l of the North Dakota Century Code, relating to r i sk-based 
capital for insurers and disclosure of mater ial transactions; and to 
amend and reenact section 26 . 1-03-11. 3 of the No rt~ Dakota Century 
Code, relating to conf identiality and shar ing of certain information. 

ROLL CALL 
The question be i ng on the final passage of the bill, which has been read, and 
has conrnittee reconmendation of 00 PASS, the ro l l was called ard there were 
46 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT ANO ~OT VOTING. 

YEAS : Andri st; Bowman; Chri st111o1nn; OeMers ; Freberg; Goetz; Gri ndberg; 
Heinrich; Heitkamp; Holmberg; Kelsh; Ki nnoin; Krauter; Krebsbach; 
Kringstad; Lafountain; Langley; lee; Lindaas; Lips; Mathern; Mutch; 
Naaden; Na 1 ewaja; Nelson, C.; Nelson, G.; Net hi ng; 0 ' Conne 11 ; Redlin; 
Rabin son; Sand; Scherber; Schobi nger; Sol berg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W.; Streibel; Tallacksen; lennefos; Thane; 
Traynor; Urlacher; Wanzek; Watne; Yockim 

ABSENT AND NOT VOTING: Mushik; lomac; Wogsland 

Engrossed HB 1173 passed and the tit l e was agreed to . 

................... 

THE SENATE RECOGNIZED THE PRESENCE Of ; 

Fonner Senator Carrol Torgerson. 

SECONO READING OF HOUSE BILL 
HB 1175 : A BILL for an Act to create and enact a new section to chapter 6-63 

of the North Dakota Century Code, relating to relocation of a bank 
facility due to an emergency; and to amend and reenact sections 6-03-36 
and 6-03-60 of the Horth Dakota Century Code, relating to the payment 
of dividends by a banking institution or association and loans to 
directors, officers, and e!Tllloyees. 
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ROLL CALL 
The question being on the final passage of the bi l l, which has been read, and 
has coJT111ittee reconmendation of DO PASS, the roll was call ed and there were 
46 YEAS, 0 NAYS, 0 EXCUSED. 3 ABS:rn AND llOT VOT lhG. 

YEAS : Andrist; Bowman; Christmam; DeHers; Freborg; Goetz; Grindberg; 
Heinrich; Heitkamp; Holmberg; Kel sh; Kinnoi n ; Krauter; Krebsbach; 
Kringstad; Lafounta in; Langley; Lee; Lindaas; Lips; Mathern; Mutch; 
ll aaden; Nalewaja; Ne l son , C. ; Nelson, G. ; ~eth ing; O'Connell; Redlin; 
Robinson ; Sand; Scherber; Schobinger; Sol berg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W.; Stre i bel; Tallackson; Tennefos ; Thane; 
Traynor; Urlacher; Wanzek; Watne; Yockim 

ABSENT ANO NOT VOTING : Mushik; Tomac; Wogsland 

HB 1175 passed and the title was agreed to. 

SECOND RE AD ING OF HOUSE BILL 
HB 1187 : A BILL for an Act to anend and reenact sections 61-16.1-45 and 

61-21-46 of the ~orth Dakota Century Code, relating to acculllJlation of 
drain funds. 

ROLL CALL 
The question being on the final p:issage of the bill , which has been read, and 
has coJT111iltee reco1T111e1da:ion of DO PASS, the roll was called and there were 
47 YEAS, 0 MYS, 0 EXCUSED, 2 ABSE llT ANO NOT VOTJNG. 

YEAS : Andrist; Bowman; Christmain; OeHers; Freborg; Goetz; Grindberg; 
Heinrich; Heitkamp; Ho lmberg; Kelsh; Kinnoin; Krauter; Krebsbach; 
Kringstad; Lafountain; Langley; Lee; Lindaas; Lips; Mathern; Mutch; 
Na a den; Na l e11aja; l~e l son, C.; Nelson , G.; Nethi ng; 0'Conne11; Redlin; 
Robinson; Sand; Scherber; Schob inger; Solbe~g; St. Aubyn; 
Stenehjem, B.; Stenehjem, •'.; Streibel; Tallacksen; Tennefos; Thane; 
Tomac; Traynor; Lrlacher; !.aniek; Watne; Yockim 

ABSE"T AND NOT VOTING : Mushi k; lo.ogsland 

HB 1187 passed and the title was agreed to. 

SECOND READING OF HOUSE BILL 
HB 1196 : A BILL for an Act to arend and reenact sec t ion 4-10.2-03 of the 

North Dakota Century Code, relating to meiTilership on the oilseed 
council. 

I OLL CALL 
The question being on the final passage of the bi ll, which has been read, and 
has cOJT111ittee reco1T111endat ion of 00 PASS, the ro 11 1~as called and t~ere were 
47 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSElll AtlO llOT VOTl~G. 

YEAS: Andri st; Bowman; Christmann; OeMers; Freberg; Goetz; Grindberg; 
Heinrich; Heitkal!'P; HolrTterg; Kelsh; Kinnoin; Krauter; Krebsbach; 
Kringstad; LaFountain; Langley; Lee; Lindaas; Lips; Mathern; Mutch; 
Naaden ; Nale•11aja; Nelson , C.; tlelson, G.; tle t hing; O'Connell; Redlin; 
Robinson; Sand; Scherber; Schobi nger; Solberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, '•.; Streibel; Tallacksen; Tennefos; Thane; 
Tomac; Traynor; Urlacher; ~.an;ek; ~latne; Yockim 

ABSEN T AND NOT VOTING: Mushi k; ~1ogsland 

HB 1196 passed and the title was agreed to. 
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................... 

SECOND READING OF HOUSE BILL 
HB 1241: A BILL for an Act to create and enact a new section to chapter 

53-06.1 of the North Dakota Century Code, relating to sponsoring of 
charity nights by fraternal, veterans ' , civic, and service 
organizations; and to amend and reenact subsection 1 of sect ion 
53-06.1-07 of the North Dakota Century Code, relating to games of 
chance. 

ROLL CALL 
The question being on the final passage of the bill, which has been read, and 
has comnittee recomnendation of DO ~OT PASS, the roll was called and there 
were 8 YEAS, 39 NAYS, 0 EXCUSED, 2 A6SENT AND HOT VOTING . 

YEAS: Heitka~; Kelsh; Kinnoin; Krebsbach; O' Connell; Tallacksen; Tomac; 
Traynor 

NAYS: Andrist; Bo.man; Christmann; DeHers; Freberg; Goetz; Gr indberg; 
Heinrich; Ho lrrtJerg; Krauter; Kringstad; LaFountain; Langley; Lee; 
Lindaas; Lips; Mathern; MJtch; 'laaden; Nalewaja; Nelson, C.; 
Nelson, G.; Nething; Redlin; Robinson; Sand; Scherber; Schob i nger; 
Solberg; St. Aubyn; Stenehjem, B.; Stenehjem, W.; Streibel; Tennefos; 
Thane; Urlacher; Wanzek; Watne; Yockim 

ABSEllT AllD NOT VOTING: Hushi k; 14ogsland 

Engrossed HB 1241 lost. 

SECOND READING OF HOUSE BILL 
HB 1247: A Bl LL for an Act to amend and reenact sections 6-35-Gl, 6-05-04, 

and 59-04-21 of the North Dakota Century Code, relat i ng to the 
fonnation of trust COf11lanies, surety deposits of trust companies, and 
expenses and attorney ' s fees for a trust estate. 

ROLL CALL 
The quest i on being on the fina l passage of t he bi ll, which has been read, and 
has comnittee rec011111endation of DO PASS, the roll was called and there were 
47 YEAS, a NAYS, 0 EXCUSED, 2 ABmn AHO NOT VOTlllG . 

YEAS: Andri st; Bowman; Christmann; DeMers; Freberg; Goetz; Gri ndberg; 
Heinrich; Heitka~; Holntierg; Kelsh; Ki nnoin; krauter; Krebsbach; 
Kri ngstad; LaFountain; Langley ; Lee; Lindaas; Lips; Mathern ; Hutch; 
Naaden; Nalewaja; Nelson, C.; tlelsor, G.; Nething; O'Conne ll ; Redlin; 
Robinson; Sand; Scherber; Schobi nger ; So lberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, II.; Streibel ; Ta ll ackson; Teinefos; Thane; 
Tomac; Traynor; Urlacher; Wanzek; Watne; Yockim 

ABSENT AllD NOT VOTING: Mushik; Wogsland 

Engrossed HB 1247 passed and the tit 1 e was agreed to . 

•••.••.....•....... 

SECOND READING OF HOUSE BILL 
HB 1263: A BILL for an Act to amend and reenact section 6-03-05 of tne North 

Dakota Century Code, relating to real estate mortgages. 

ROLL CALL 
The question being on the final passage of the bill, which has been read, and 
has conmittee recomnendation of DO PASS, the roll was called and there were 
47 YEAS, 0 NAYS, 0 EXCUSED, 2 ABSENT A~D NOT VOTING. 
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YEAS: Andr i st; Bo'llman; Christmann; DeMers; Freborg ; Goetz; Grindberg; 
Heinrich ; Heitkamp; Ho111tlerg; Ke l sh; Kinnoin; Krau ter ; Krebsbach; 
Kringstad; Lafounta in; Langley; Lee ; Lindaas; Lips; Mathern; Mutch; 
Naaden; Nalewaja; Nelson, C.; Nelson, G.; tlething; O'Connell; Redlin; 
Robinson; Sand; Scherber; Schob inger; Solberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W.; St reibel; Tallackson; Tennefos; Thane; 
Tomac; Traynor; Urlacher; l~anzek; Wa t ne; Yockim 

ABSENT AND NOT VOTING : Mushik; Wogsland 

Engrossed HS 1263 passed and the tit le was agreed to. 

MOTION 
SEN . GOETZ MOVED that the absent l!lembers be excused, which motion prevailed. 

MOTION 
SEN. GOETZ MOVED that the Senate be on the Fifth, Thirteenth, and Sixteenth 
orders of business and at the conclusion of tnose orders, the Senate stand 
adjourned until 1:00 p.m., Thursday, Marer 16, 1995, which motion prevailed. 

FIRST READING OF HOUSE COftCURRENT RESOLUTIONS 
HCR 3919: A concurrent re solution for the amendment of sections 3 and 4 of 

article IV of : he Constitution of North Da kota, rel at ing to t~e term of 
meirbers of the house of representatives ; and to provide an effective 
date. 

Has been heard by the Joint Constitut i onal Revis i on Coll'lllittee . 

HCR 391Z : A concurrent resolution for the amendment of sect ions 12 and 13 of 
article V of the Consti t ution of tlorth Dakota, relating to the removal 
of the requirement that the superin·.endent of public instruction be 
chosen by the qua li fied electors o' the state; and to provide an 
effective da te . 

Has been heard by the Joint Constitutional Revision Co1T111ittee . 

HCR 3039: A concurrent reso l ution to create and enact a new section to 
articl e XIII of the Constitut i on of North Oakota, relating to the 
cof1l)ac t with the United States; and fo r the amendment of sections land 
2 of articl e XI II of the Constitution of Nor th Dakota, relating to 
jurisdiction ove r certain military reservations. 

Has been heard by t he Joint Constitutional Revision Cormnittee . 

REPORT OF STANDiftG COMMITTEE 
SB Z538: Human Services Co11111ittee (Sen . T~ane, Chairman) recorrmends 

AMENDMENTS AS FOLLOWS and ~·hen so ame nded, reco!llllends DO PASS (5 YEAS, 
2 NAYS, 0 ABSENT AtlD IWT VOTlllG) . SB 2538 •11as placed on t he Sixth 
order on the calenda r. 

Pagel, line 7, after 'of ' in ser t "substantially " 

Renumbe r accordingly 

REPORT OF STANDING COMMITTEE 
HB 1936, as engrossed : Education Connittee (Sen. Freborg, Chairman) 

reco!llllends AMENDMENTS AS FOLLOWS and when so amended, recorrrrends DO 
PASS (4 YEAS, 3 NAYS, 0 ABSENT Atm NOT VOTING). Engro ssed HB 1036 was 
placed on the Sixth order on the calendar. 

Page l, line 4, after the first semicolon insert "and' and remove "; and to 
declare an' 

Page 1, 1 i ne 5, rerove "emergency" 

Page 2, li ne 4, replace "1995 ' with ' 1997' 
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Page 2 , remove lines 5 and 6 

~enurroer accordingly 

RE PORT OF STANDlNG CO MM I TTEE 
HB 1075 : Education Co11111 it t ee (Sen . Frebor g, Cha irman) reconmends DO PASS 

(6 YEAS, 0 NAYS, 1 ABSEfH AND NOT VOTING). ~B 1075 was placed on the 
Four t eenth order on t he calendar . 

REPORT OF STAND ING COMMITTEE 
HB 1180 : Jud i ciary Co11111i ttee (Sen . II . Stenehjem, Cha irman) reconmends DO 

PASS (4 YEAS , 1 NAY, 0 AB SENT AN D llOT VOTING). HB 1180 was placed on 
the Fourteent h order on t he ca 1 endar . 

REPORT OF STANDING COMMITTEE 
HB 1246, as engrossed : Pol i tica l Subd ivis ions Commi t t ee (Sen. Ur l acher, 

Chai nnan) reconmends AMENDMENTS AS FO LLO\IS and when so amended , 
reconmends DO PASS (6 YEAS, 0 llAYS, 1 ABSENT ANO NOT VOTI NG) . 
Engr ossed HB 1246 was placed on the Si xth order on the calendar for 
i11111e d iate second reading. 

Page 1, line 10 , overstrike "bonds " and i nsert inmedi ately thereaf ter '· 

Page 1, line 11, after ' notes' insert an underscored comna 

Page 1, line 15, replace ' , · f the agency ' with an underscored period 

Page l, line 16 , replace ' security does not exceed five years in maturity in 
securities ' wi th: 

"Q_,_ Securities " 

Pagel, line 17, remove The agreements to repurchase must" 

Pagel, line 18, remove 11~ 11 

Pagel , line 20, replace ' , i1 ce rtificates• with ' 

£_,_ Certificates" 

Page 2, li ne 1, repl ace " , or ' n ob l i ga ti ons ' with ' 

!L. Dbl i gat ions ' 

Page 2, r emove lines 8 and 9 

REPORT OF STANDING COMMITTEE 
HB 1344, as engrossed : Po l ' t ical Subd ivi si ons Co11111i ttee (Sen . Urlacher, 

Chainian) reconmends AMENDMENTS AS FOLLOWS and whe n so amended, 
reco1Tmends DO PASS (6 YEAS. () NAYS, 1 ABSEllT AND NOT VOTING). 
Engr ossed HB 1344 wa s pl aced on the Sixth order on the cal endar. 

Page l, line 11, after "choose" insert ' subject to exist ing bond 
obli gat i ons, • 

Renuniler accordingl y 

REPORT OF STANDING COMMITTEE 
MB 1376: Human Services Co11111ittee {Sen. Thane, Cha i rman) r econmends 

AMENDMENTS AS FOLLOWS and when so amended, reconrnends DO PASS (5 YEAS, 
2 llAYS. 0 ABSE NT AND NOT VOTI NG) . HB 1376 was placed on the Si xth 
order on t he calendar. 
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Page 1, line l, replace 'section• with 'sections 25-01-93, 25-02-01.1, and " 

Page l, line 2, after 'qualifications• insert "and appointment ' and after 
•superintendent • insert 'and t he medical director ' 

Page 1, line 3, after 'hospital" insert "and requ i rements for the fonnation 
of a state hospital governing body' 

Pagel, after line 4, insert: 

' SECTION 1. AHEftDMEllT. Section 25-01-03 of the North Dakota 
Century Code is amended and reenacted as fo 11 ows: 

25-01-03 . Supervising officer to appoint superintendent of 
institutions - S•laries - Re110va1. The supervising officer shall 
appoint a superintendent for each of the institutions under its 
control, except for the state hospital where the supervis ing officer 
shall appoint a superintendent and a medical director in consultation 
with a state hos pita 1 govemi ng body if the body is created under 
section 25-132-01.1. The tenure of office of each 5ttffi superintendent 
is two years from the date of his the superintendent's appointment, and 
he the superintendent shall possess 5ti€'t the qua l ifications ~ 
required by the 13Fe.isieAs ef this title. ~ The superintendent 
may be removed by the supervising officer for misconduct, neglect of 
duty, incompetency, or other proper cause showing A+s the 
superintendent's inability or refusal properly to perform the duties of 
~the office, but~ the removal at a time other than a termination 
of ~ the superintendent's two-year tenure may be had only after an 
opportunity is given to -5tte1! the person to be heard before a board 
consisting of the governor, attorney general, and supervising officer 
of 5ti€ft the institut ion on preferred written charges. A remval i.hen 
made, however, is final . The supervising officer shall fix the 
coflllensation of each 5tiE11 superintendent within the l imits prescribed 
in this title and within the appropriations made by the legislative 
assembly for~ t he COfT'Pensation. 

SECTION 2. AMENDMENT. Section 25-02-01.1 of the 1993 Supple-rent 
to the tlorth Dakota Century Code is amended and reenacted as follows: 

25-92-01.1. Maintenance of state nospital accreditation. The 
department of human services sha 11 seek appropriations and resources 
sufficient to ensure ma intenance of the state hospital's accreditation 
by the joint commiss ion on accreditat i on of health care organizations 
and certification by the healt~ care fhancing administrat i on or by 
similar accredit ing and certifying organizat i ons and agencies 
possessing hospi ta 1 standards recognized by the hea 1th care industry 
and accepted by the department. If regui red for accreditation, the 
state hospital shal 1 create a governing body and governance bylaws. ' 

Page l, line 7, replace 'Clinical ' with ' Hedi cal• 

Page 1, line 19, after the second ' and ' insert 'with professional training 
and experience ' and after "relating • insert ' directly' 

Page 1, line 20, replace "clinical' with "medical' 

Page l, line 22, replace •psycho 1 ogi s ts" wi th ' clinical staff' 

Page 2, line 3, replace "c linical' with ' medica 1" 

Page 2, line 4, replace "c linical ' with ' medical" 

Page 2, 1 ine 8, overstrike 'such' 
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Renuniler accordingly 

REPORT OF STAHOING COMMITTEE 
HCR 3919 : Jo int Const itut ional Rev i s ion Comit tee (Sen. Andr is t, 

recomnends DO PASS (9 YEAS, 1 llAY, 0 ABSENT AND NOT VOTING). 
was placed on the Fourteenth order on : he calendar . 

REPORT OF STANDING COMM ITTEE 

959 

Cha i rman) 
~CR 3010 

HCR 3912, as engrossed : Jo int Const it ut ional Revis ion Commi ttee 
(Sen . Andri st , Chai rman) reconmends 00 PASS (6 YEAS, 4 flAYS, 0 ABSENT 
AtlO NOT VOTING) . Engrossed HCR 3012 was placed on the Fourteenth order 
on the calendar. 

RE PO RT OF STAllOHIG COMMI TTE E 
HCR 3917: Jud ici ary Connit tee (Sen . W. St enehjem, Cha irman) reco'1lllends 

AMEMDHENTS AS FOLLOWS and when so amendea, reconrnends DO PASS (4 YEAS, 
1 NAY, I ABSEIH AtlO NOT VOTHIG). HCR 30 7 was placed on the Si xth 
order on the calendar. 

Page l, line 1, afte r ' A concurrent reso l ution • replace the remainder of the 
r esolution with "urging Congress and the President to consider 
carefully the consequences of federal legislat i on ilr(lacting states and 
polit ical subdivisions. 

WHEREAS , the 10th Amendmen t to the Constitution of the United 
States established the roles of the federal government and state 
governments; and 

WHEREAS , the traditional role of the federal government as the 
unified vo i ce of t he several states i s subverted when Congress and t he 
President enact laws that unnecessarily mandate the activit i es of state 
and local governments; and 

llHEREAS , states and political subd i visions are struggling under 
the burden of federal legis lative and regulatory r equirements that 
increase the fiscal pressures on state and loca l govern111ents and reduce 
the ability of state and local govermrents to meet the needs of their 
constituents and serve as laboratories of democracy; 

NOW, THEREFORE , BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF 
NORTH DAKOTA, THE SENATE CONCURRI NG THERE IN: 

That t he Fift y-fourth Legislative Assembly urges the Congress and 
the Pres ident of the United States to consi der the substantial 
legi sla t ive and regul atory burden that has been imposed by the fed eral 
government upon states and po l it i ca 1 subdivi sions and to carefull y 
consider the consequence s of legis l ation an d r egulations impacting 
stat es and political subdivis ions; and 

BE IT FURTHER RESO LVED , that the Secretary of State forward 
copies of this re solut ion to members of the llorth Dakota Congressional 
De l egati on and the President of the United States." 

Renuniler accordingly 

REPORT OF STAl4DillG COMMITTEE 
HCR 3826 : Education CoR111ittee (Sen . Freborg, Chai rman) reconmends DO PASS 

and BE PLACED ON THE CONSENT CALENDAR (7 HAS, 0 NAYS, a ABSENT AllD NOT 
VOTING). HCR 3026 was pl aced on the Tenth order on the calendar. 

REPORT OF STANDING CO~HITTEE 
HCR 3939, as engrossed : Jo i nt Const i tutiona l Revi sion Com ittee 

(Sen . Andr ist, Chairman) reconmends DO PASS (6 YEAS, 4 NAYS, 0 ABSEtH 
AND tlOT VOT ING). Engrossed HCR 3030 wa s placed on the Fourt eenth order 
on the ca l endar. 
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The Senate s t ood adjourned pursuant to Sena tor Goetz's mo t ion. 

Wil 1 iam C. Parker , Secretary 




