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JOURNAL or THE SENATE 

Fifty-fourth legislative Asselllbly 

* * * * * 

Bismarck, April 6, 1995 
The Senat e convened at 8:00 a .m., with President Myrda l pres i di ng . 

The prayer was offered by Sergeant-at-Arms Tom Brusegaard. 

The ro ll was ca ll ed and all members ~·ere present except SeMtors Naaden , 
Scherber , Schob inger, and Tomac. 

A quorum was declared by the President . 

DOCTOR OF THE DAY PROGRAM PARTICIPANTS 
The fo ll owing physicians have voluntarily part i cipated i n the 1995 Doctor of 
the Day Program during the Fi fty-fourth Legislati ve AsserrtJly: 

Bipi n R. Amin, M.O. 
James Baumgartner, M.D . 
Doug l as D. Berglund, M.D. 
A. Mi chael Booth, M.D. 
Brad R. Buel l, M.D. 
Bradley J.W. Clark, H.D . 
John ff. Duntiolton, D.O. 
Russe 11 J. Emery, H. D. 
George D. Eng l and, M.D. 
Cra i g B. Fabel, M.D. 
Ke it h E. Folkert, M.D. 
John W. Goven, M.D. 
Raymond S. Gruby, M.D . 
Rance J. Hafner, M.D. 
Steven K. Hamar, M.D. 
Karen E. Hanson, M.O. 
Gl en R. Hy l and, H.O. 
Robert L. Jennings, M.D . 
Clayton E. Jensen, M.O. 
14arren C. Keene, M.O . 
Ralph L. Ki l zer, M.O. 
Paul B. Knudson, H. D. 
Ton1ny Ko, H. 0. 
Marylee S. Legried, M.D . 
Kermit Leonard, H.D. 
Fredrick Hitzel, H. D. 
Dale C. Hoquist, H. D. 
Ben \.i. Muscha, H.O . 
Brian E. O Hara, H.D. 
David J. Pengilly, M.D. 
Wallace E. Radtke, H.O. 
David A. Rinn, M.O. 
Ricrard A. Rohla, H.D. 
Stuart T. Smith, H.D. 
C. Milton Smith, H.D. 
Lindapearle P. Svec, M.D. 
Guy P. Tangedahl, H.D. 
Ralph E. Tarnasky, M.D. 
Anthony H. Tello, M.D. 
Qu i nton K. Thomas, H.D. 
Dennis E. Wolf, H.D. 

Bi smarck 
Di ck inson 
Bi smarck 
Bi sma rck 
Bismarck 
Fargo 
Fargo 
Bismar ck 
Bismarck 
Fargo 
Mino t 
Valley City 
Bismarck 
Grand Forks 
Bismarck 
Bismarck 
Bismarck 
Bismarck 
Fargo 
Minot 
Bismarck 
Bi smarck 
Bi smarck 
Fargo 
Garrison 
Velva 
Grand Forks 
Bi srrarck 
Dickinson 
Bi srrarck 
Fargo 
Cando 
Fargo 
Bismarck 
Minot 
Fargo 
Bismarck 
Bismarck 
Bi smarck 
Fargo 
Dick i nson 
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The Doctor of the Day Program is sponsored by the lorth Dakota Medical 
Association with additional support from the llDMA Al l iance, Bismarck Fami ly 
Pnctice Center, the llorth Dakota Phannaceutical Association, and various 
phannaceutica l supp iers . 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
HR . SPEAKER: The Senate has rereferred Engrossed ~B Hl21 back. to conference 
conmittee. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted t he conference conrnittee report and 
subsequently passed: HB 1001. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : l~e Spea <er has appointed as a ne•1 conference conmi t tee to 
act with a Ii ke commit tee from the Senate on: 

HB 1821 : Reps. Freier; Clayburgh; Kroeber 

MOTION 
SEN . GOETZ MOVED that the north Dakota Senate conduct an e l ection for Interim 
President Pro Teflllore, ·~hi ch motion prevailed. 

NOMINATIOI OF INTERIM PRESIDENT PRO TEHPORE 
SEN . NETHING : Madam President and lad ies and gentleme n of the Senate: It is 
a deep pleasure for me to nominate Senator Jens Tennefos to be the Interim 
President Pro Tern. Jens and I are long-time fr iends . My father and my 
brother worked for 1i s dac in the construction business and I met Jens for 
the first time when we were both much younger back in the late forties. 

There are a variety o• adjectives that you can Lse in describing Senator 
Tennefos. He ' s serious, dedicated, occasionally he ' s tenacious. He's always 
co1111itted, hes scxretimes stubborn; but he's tender and he's loving, not 
knJwn for brev i ty, but, a ·ways known for being fair. He' s served in this 
Se1ate since 1977. I 'm proud to place in nomination for President Pro Tern, 
Se1ator Jens Tennefos. 

MOTION 
SEN . G. NELSON MOVED that nomi nations cease and that the Senate cast a 
unanimous ballot for Sen. Tennefos as Inte rim President Pro Tempore, which 
mot ion prevailed. 

REMARKS OF SENATOR TENNEFDS 
Thank you, especially than< you to my kid friend, Senator Nething. It was 
1945, I think Dave, or 1946 . What do you say with brevity? I come from an 
industry that has a motto, 'ski 1 I , res pons i bi 1 i ty, in tegrity ' . I 1 i ved that 
the first thirty years of my bus i ness life, I 've tried to continue to l ive 
that. I brought that witn me to the Senate. I've tried to always have that 
be'ore me. I never was so ski l lful, but my integr i ty, I don't think, was 
ever in doubt, and I just never would have believed that I wou l d have become 
Pres i dent Pro Tern of this Senate. It ' s a great honor, it's a privilege. If 
I have the opportunity to serve, as Senator Ueth i ng said, you won't have to 
worry about my fairness . Thank you very much. 

MOTION 
SER . GOETZ MOVED t ha t the remarks of Sens. Nething and Tennefos be printed 
in the Journal, which mot ioi prevailed. 

APPOINTMENT OF COMMITTEES 
PRESIDENT MYRDAL ANNOUNCED the following Senate Interim appo i ntments: 

APPOINTMENTS BY THE PRESIDENT OF THE SENATE 
Legislative Council 

Senator Layton Freberg 
Senator Wayne Stenehjem 
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Senator Ray Holrrberg 
Senator Larry Robi nson 
Senator Jerome Kelsh 

Capitol Grounds Planning Comnission 
Senator Bob Stenehjem 
Senator Aaron Krauter 

Mult istate Tax Comoact Advisory Co1T111 i ttee 
Senator Ed Kringstad 
Senator David O' Connell 

Regulatory Reform Review COlllll i ssion 
Senator David Nething 
Senator Rolland Red l in 

Medi cal Center Advisory Council 
Se1ator Donna lalewaja 

Comprehens ive Health Association of North Dakota 
Senator Judy lee 

Education Commission of t he States 
Senator Tony Grindberg 

MOTION 

1611 

SEIL GOETZ MOVED that t he Senate stand i n recess unt i l 11:3() a.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, Nith President Myrdal 
presiding . 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has signed: SB 2006, SB 2016, SB 2029, 
SB 2305, SB 2313, SB 2425, SB 2428, SB 2475 , SB 2505, SCR 4012. 

REPORT Of CONFERENCE COMMITTEE 
SB 2063, as engrossed: Your conference corrmi t tee (Sens . Wanzek, Schobi nger, 

Kel sh and Reps. Rydel· , Drovdal, Aarsvold) recommends that the HOUSE 
RECEDE fron the House amendments on SJ page 1419, adopt amendments as 
follows, and place Engrossed SB 2063 on the Seventh order: 

That the House recede from its amendments as printed on page 1419 of the 
Senate Journal and pages 1505 and 1506 of the House Journal and that 
Engrossed Senate Bill No. 2053 be amended as follows: 

Page 1, line 3, remove the first "and ' 

Page l, line 6, after ' studerts' insert ' ; to provide legislative intent; and 
to provide for a leg isl ative council study " 

Pagel, line 17, after the underscored period insert "For purposes of this 
section, 'specia l education' means the provisior of special services to 
students who are di sabl ed and to students who are gifted and talented." 

Page 9, after line 11, insert: 

.. SECTION 7 - LEGISLATIVE INTENT. It i s the intent of the 
legislative assembly tnat the amount included in the grants - specia l 
education line item in subdivision 1 of section 1 of Senate Bill 
No . 2013 be distributed as follows: 

l. Ten mil lion dollars must be useo to reimburse school 
districts for ex cess costs incurred on contracts for students 
with disabilities as required in section 15-40.2 -08 and for 
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low inc idence or !everely di sab led students as required in 
sections 15-59-e6 and 15-59-07, and for boarding care 
reilTibursements as required in section 15-59-87.2; 

2. Four nundred thousand dollars irust be used to reimburse 
school dist ric ts for gifted and talented programs upon the 
submission of an aoplicat i on that is approved in accordance 
with guidelines adopted by the superintendent of public 
instruct ion; 

3. Fi ve hundred thousand dollars irust be used to reimburse 
school districts W' th above-average incidence of moderately 
or severely disabled students upon the submission of an 
applicat ion that is approved in accordance with guidelines 
adopted by the superintendent of public instruction; 

4 . Any arrount rema ining in the line item must be distributed on 
a per student basis as required by law, except that dur i ng 
the 1995-96 school year a school district or special 
education unit may not receive less than ninety-five percent 
of the amount re:eived during the 1993-94 school year from 
state special educ ation funds, excluding reimbursements for 
student contracts, board ing care, and gi fted and talented 
program. 

Du ri ng the 1996-97 school year a distr ic t or special education unit may 
not receive less than ninety percent of the amourt received during the 
1993-94 school year from s:ate special education funds, excluding 
reimbursements for student contracts, boarding care, and gifted and 
talerted programs. 

SECTION 8. LEGISLATIVE COU"Cll STUDY. During the 1995-96 
interim, the legislative council shall consider study i ng the equitable 
provis i on of services to students who are gifted and tal ented, the 
equitab l e funding of such programs, and whether those services should 
be funded i ndependently of or together with services provided to 
students who are disabled. If this study is conducted, the l egislative 
council sha 11 report its fi nji ngs and reconmendat ions , together with 
any legis lation required t o implement the recommendations, to the 
fifty-fifth legislative assembly.' 

Renumber accordingly 

Engrossed SB 2863 was placed on the Seventh order of business on the 
calendar . 

REPORT OF CONFERENCE COMMITTEE 
SEN. WANZEK MOVED that the confererce coomittee report on Engrossed SB 2063 
be adopted, which l!lltion prevailed, on a voice vote. 

Engrossed SB 2063, as amended, was placed on the Eleventh order. 

SECOHO READING OF SENATE BILL 
SB 2063 : A Bl LL for an Act to create and enact a new section to chapter 

15-40. l of the North Dakota Century Code, relating to per student 
payments for spec i al education; to amend and reenact subsect ion 3 of 
sect i on 15-40.1-06, subsection 6 of section 15-40.2-08, sections 
15-59-02.l, 15-59-06, and 15-59-07 of the North Dakota Century Code, 
relat i ng to school district · i abil i t y for special needs students; to 
provide legislative intent; and to pro•1ide for a legislat ive council 
study. 

ROLL CALL 
1he quest ion being on the final passage of the amended bill, which has been 
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read, the roll was called and there wer e 49 YEAS , 0 NAYS , El EXCUSED, 0 ABSENT 
AND NOT VOT!tlG. 

YEAS: Andr i st; Bowman; Christmann; Del1ers; Freberg; Goetz; Gr i ndberg; 
He i nrich; He i tkamp; Ho lntJerg; Ke 1 sh; Ki nno i n; Krauter; Krebsbach ; 
Kr i ngstad; Lafountai n ; Lang l ey; Lee; Lindaas; Li ps; Mathern; Mushik; 
Hutch; Naaden; Nalewaj a ; Ne l son , C.; Ile Ison, G. ; Neth i ng; O' Connell; 
Red li n ; Robi nson; Sand; Scher ber; Schob i nger ; Solberg ; St. Aubyn; 
Stenehjem, B. ; Stenehjem, W.; Stre ibe l ; Tallac ksen ; Tennefos; Thane; 
omac; Traynor ; Urlacher ; Wanze k; Watne ; Wogsland; Yoc ki m 

Engrossed SB 2063, as amended, passed and t he t i tle was agreed to . 

REPORT OF CONFERENCE COMMITTEE 
SB 2885, as engrossed : Your conference conmi ttee (Sens. Hu tch , Sand, Krauter 

(refused to sign) and Reps. Car l son , Keiser, Coats ( refused to sign) ) 
recommends that the HOUSE RECEDE from the House amendments on SJ page 
1216, adopt amendments as fo ll ows, a nd place Engrossed SB 2085 on the 
Seventh order: 

That the House recede from its amendmen: s as pr i nted on page 12 16 of the 
Senate Jo urnal and pages 1262 and 1263 of the House Journal and that 
Engrossed Senate Bi l l llo. 2085 be amended as follows: 

Page l , li ne l, after ' to ' i nsert ' create and enact a new section to chapter 
65-01 of the North Da kota Century Code, relating to the el ' gi bi 1 ity of 
a full time pa i d firefighter or law enforcemen t offi cer for workers' 
co~ensation benefits ; and to' 

Page 2, l i ne 17, replace ' A' wi th ' An employer shal l require a physical 
examination upon emploVIDent, and ann ual 1 y thereafter, for an y employee 
subject to th i s subdi vis i on . Result s of the examinat i on must be used 
i n rebuttal to a presumption affor ded under this subdiv i s i on . For 
purposes of this subdivision. ' l aw enforcement officer ' means a person 
who is Ii censed to per form peace off i cer law enforcement duties under 
chapter 12-63 and is employed full time by t he bureau cf criminal 
i nvestigation, the game and f i sh department, the state highway patrol, 
the parole and probation division, the North Dakota state university 
police department, the llorth Dakota state coll ege of sc ience police 
department. the uni versi tv of "orth Dakota police department, a county 
sheriff's department, or a city po lice department. The presul!Jltion 
does not include a condition or iooairment of health of a ful 1-time 
paid firefighter or law enforcement officer. who has been employed for 
ten years or less , if the condition or i!!llairment is diagnosed more 
than two years after the e1TJJlovment as a full-t ime paid firefighter or 
law enforcement officer ends . The presumption al so does not include a 
condition or impairment of health of a full-time paid firefighter or 
law enforcement officer. who has been employed roore than ten years, if 
the condition or i mpairment is diagnosed more than f i ve years after the 
employment as a full-t i me paid firefighter or law enforcement officer 
ends. 

SECTION 2. A new section to chapter 65-01 of the North Dakota 
Century Code is created and enacted as follows: 

Year] y documentation required for firef ighter and law enforcement 
officer. Except for benefits for exposure to infectious disease as 
defined bv sections 23-07.3-01 and 23-07.3-02. a" 

Page 2, Ii ne 18, remove 'and who" 

Page 2, line 19, remove "begins employment after June 30. 1995, ' 
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Page 2, line 20, replace 'benefit" with "benefits ' , re1TOve ' this", and after 
'subdivision ' insert 'd of subsection 18 of section 65-01-02' 

Page 2, line 24, replace "three ' with ' b10" and after the underscored period 
insert "Any full-time paid firefighter or l aw enforcement officer 
emp l oyed on June 30, 1995, is not subject to this section unt i1 July l, 
1997.' 

Renurrber accordingly 

Engrossed SB 2085 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COHHITTEE 
SEN. HUTCH MOVED that the conference conrnittee report on Engrossed SB 2085 be 
adopted, which motion prevai led, on a voice vote . 

Engrossed SB 2085, as amended , was placed on the El eventh order. 

SECOND READING OF SENATE BILL 
SB 2885 : A Bl LL for an Act to create and enact a new section to chapter 

65-01 of the North Dakota Century Code , relating to the eligibility of 
a full-time paid firefighter or law enforcement off icer for worke rs ' 
compensation benefits ; and to amend and reenact subsect'on 18 of 
section 65-01-02 of the rlorth Dakota Century Code, relating to the 
definition of 'fairly traceable to the eniiloyment" for purposes of 
workers' compensation. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 0 NAYS, e EXCUSED, 0 ABSENT 
Arm NOT VOTING. 

YEAS: Andrist; BoMTian ; Christmann; DeMers; Freberg; Goetz; G•i ndberg ; 
Heinrich; Heitkamp; Holmberg; Kelsh; Kinnoin; Krau t er; Krebsbach; 
Kringstad; LaFountain; Langley; Lee; Li ndaas; Lips; Mathern; Mushik; 
Hutch; Haaden; Nalewaja; rlelson, C. ; Nelson, G.; Nething; O' Connell; 
Redlin; Rob inson; Sand; Scherber; Schob inger; Solberg; St . Aubyn; 
Stenehjem, B.; Stenehjem, W.; Streibel; Tallacksen; Tennefos; Thane; 
Tomac ; Traynor; Urlacher; Wanzek; Watne ; Wogsland; Yoc ki m 

Engrossed SB 2085, as amended, passed and the title was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
SB 2211, as engrossed : Your con ference co11111ittee (Sens. Wanzek, Freberg, 

O'Connell and Reps. Clark, Torgerson, Aarsvold) recorrmends that the 
HOUSE RECEDE from the House amendments on SJ page 1165, adopt 
amendments as follows, and place Engrossed SB 2211 on the Seventh 
order: 

That t he House recede from its amendments as printed on page 1165 of the 
Senate Journal and page 1182 of the House Journal and that Engrossed Senate 
Bill No. 2211 be amended as follows: 

Page 4, I ine 2B, after the underscored conma insert ' it ·nerant outreach 
teachers." 

Page 5, replace lines 4 through 26 with: 

"L. The superintendent of publ i c instruction for the school for 
the b 1 ind and the schoo 1 for the deaf, and the di rector of 
the division of j uvenile services with the approval of the 
director of the department of corrections and r ehabilitat ion 
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for the state industrial school in administering the schools 
under their authority shall develop contracts for e!!Jl lovment 
of teachers in their departments and es tab 1 i sh teacher 
personnel policies ~eeded for administration of the schools. 
The contracts may include assignment of job duties. teacher 
salaries, hours, and job titles. a school calendar. and a 
salary schedule. The personnel policies adopted under this 
section 111Jst include job descriptions and nonrenewal , 
discipline, and d' smissal procedures , and lllJSt seek to 
harmonize the rights of teache rs with 1 aw governing state 
e11ployees. The superintendent of pub l ic instruction and the 
director of the division of juven ile serv i ces with the 
approval of the director of the department of corrections and 
rehabilitation shall work together in the development of 
personnel policies for teachers enployed by their respective 
departments.• 

Renumber accordingly 

Engrossed SB 2211 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SEN . WANZEK MOVED that the conference co11111i ttee report on Engrossed SB 2211 
be adopted, which motion prevailed, on a voice vote. 

Engrossed SB 2211, as amended, was pl aced on the Eleventh order. 

SECOKD READING OF SENATE BILL 
SB 2211: A BILL for an Act to create and enact a new section to chapter 

15-47 and a new subsection to section 54-44.3-20 of the North Dakota 
Century Code, relating to teachers efTllloyed by the state industrial 
school, school for the deaf, and school for the blind; and to amend and 
reenact sections 15 -47-26, 15-47-27, and 15-47-27 .1 of the North Dakota 
Century Code, relating to the definitions of teacher, renewal of 
teacher contracts, evaluation of first-year teachers, and nonrenewal of 
teacher contracts. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was ca 1 led and there were 49 YEAS, O NAYS, O EXCUSED, 0 ABSENT 
AND NOT VOTI tlG. 

YEAS: Andrist; Bowman; Christmann; DeMers; Freberg; Goetz ; Grindberg; 
Heinrich; Heitkanp; Holrrberg; Kelsh; Kinnoin; Krauter; Krebsbach; 
Kringstad; Lafounta in; Langley; Lee; Lindaas; Lips; Mathern; Mushik; 
Hutch; Naaden; Nal e11aja; Nelson, C.; Nelson, G.; Nething; O' Connell; 
Redlin; Robinson; Sand; Scherber; Schob inger; So lberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W. ; Streibel; Tallackson; Tennefos; Thane; 
Tomac; Traynor; Urlacher; Wanzek; Watne ; Wogsland; Yockim 

Engrossed SB 2211, as amended, passed and the title was agreed to . 

REPORT OF CONFERENCE COMMITTEE 
HB 1981, as engrossed: Your conference comnittee (Sens . Goetz, Lips, Hushik 

(refused to s ign) and Re ps. Bateman, DeWitz, Wi 1 ki e ) recoirrnend s that 
the SENATE RECEDE from the Senate amendments on HJ pages 1393-1394, 
adopt amendments as fol lows, and place Engrossed HB 1001 on the 
Seventh order: 

That the Senate recede from its aJTendments as printed on pages ng3 and 1394 
of the House Journa 1 and pages 1194 and 1195 of the Senate Journa 1 and that 
Engrossed House Bi 11 No. 1001 be amended as fol lows: 
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Page ! , 1 ine 2, replace "create and enact sections 23-12-Hl.4 ' wi t h • amend 
and reenact the new sec t ion to chapter 54-35 of the North Dakota 
Century Code as created by secti on I of Senate Bi 11 No. 2395, as 
approved by the fift y-fourth l eg i slat i ve assent l y, relating to the 
au t hority of t ne legis lative counc i l to appoint or retain lega l counsel 
to protect the interes t s of the legisla tive branch in act ions and 
proceedings • 

Page l , remove 1 i nes 3 and 4 

Page I, l i ne 5, remo~e ' co11111ittee rooms • 

Page l , 1 i ne 6, after the semi co 1 on i nsert 'to provide for a 1 eg i s lat i ve 
counci 1 study; " 

Page 2, rep 1 ace 1 i nes 19 through 29 wi th: 

' SECTION 3. AME NDMENT. The new sect i on to chapter 54-35 of the 
North Dakota Century Code as created by section l of Senate Bill 
llo . 2395, as 3pproved by the fifty-fourth legislative assembly, is 
amended and reenacted as fo 1 lows: 

Re t ent i on of legal counsel. When the l egis lative assembl y i s in 
session , either house by reso l ut i on 1ra1 authorize, or bot h houses by 
concurrent resc lut i on may di rect, the legislative council to appoint or 
retain 1ega1 counse 1 to appear in, co111T1ence, prosecute, defend, or 
inteNene in any action, suit, matter, cause, or proceeding in any 
court or agency when deemed necessary or advisable to protect the 
off icial interests of the legislative branch. When the l eg i slative 
assembly is not in sess ion, the legislat i ve council, by a two-thirds 
vote, may appo i rt or reta in legal counse l to appear in, comnence, Q.!:: 
prosecute, or by a major i t y vote, may appo i nt or retain legal counsel 
~ defend, or i ntervene in_. any act i on, sui t , matter, cause, or 
proceed i ng i n any court or agency when deemed necessary or adv i sab 1 e to 
protect the offic i al i nt erests of the legis lative branch. Section 
54-12-flB does not app l y to a person api;o i nted or retained under th i s 
section . • 

Page 3, re1TKJve l ines I through 

Page 3, after line 13, insert: 

' SECTION 5. LEGIS LATIVE COUNCI L STUDY OF BOARDS AND COMMISSI ONS. 
The legislative council may study the membership, duties, and 
responsibilities of all boards, councils, coomittees, and co11111issions 
of state gove rnment. The study shou 1 d include consideration of w~ether 
any of the boards, counc i ls, colilllittees , and corrmi ssions have 
overlapping pot.'l!rs and dut i es, whether any boards, councils, 
conmittees, and co11111i ssions should be e li mi nated or consolidated, 
whether each board, counc il , conrni t t ee , and conmi ssion presently 
performs the functions for which it was ori gina ll y created, and whether 
the membership of each board, council, committee, and corrmission is 
responsive to the people of the state. The legislative counc i 1 shal 1 
report its findings and recorrmendations, together wi th any legi s lation 
requ i red to implement the reconrnendations, to the f ifty-fifth 
legislative asse11Dly. • 

Renumber accordingly 

STATEHEHT OF PURPOSE OF AMENDMENT : 

DEPARTMENT 158 - LEGISLATIVE ASSEMBLY 
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CONFERENCE COMMJTTEE - Th i s anendment re111Jves provisions added by the House 
prohibi t i ng smok ing i n bu i ld i ng! owned or leased by t he state and des i gnati~g 
the legis l ative study room located \'\·est o• the Sena te chamber as a Senate 
committee room and the Red ~i ver Room as a House coITTTiit tee room du r i ~g 
legislative sessions, the same as the Senate version . 

A secti on is aaded author iz ing the Leg islative Council to study tne 
merrtershi p , duties, and respons ibil iti es of all boards, counc i ls, committees, 
and co111niss i ons of state governments. The Senat e version requ i red the 
Legislative Council to conduct this study. 

A section is added author i zi ng by a majori t y vote rather than by a two-thirds 
vote the Legislat i ve Counci l to aopoint or retain legal counsel to defend or 
intervene in any court or agen: y matter when necessary to protect leg i slative 
i nterests. 

Engrossed HB 1001 was placec on the Seventh order of business on the 
calendar. 

REPORT or CONFERENCE COMMITTEE 
SEN. GOETZ MOVED that the conference committee report on Engrossed HB 10()1 be 
adopted, wh i ch motion prevailed, on a voice vote. 

Engrossed HB 1()01, as amended, ·~as placed on the Four teenth order . 

SECO~D READiftG OF HOUSE BILL 
HB 1001 : A Bl L for an Act provid i ng an apprcpri ation for defraying the 

expenses of the legis l ati~e branch o government; to amend and reenact 
the new section to chapter 54-35 of the North Dakota Century Code as 
created by section 1 of Senate Bi 11 No . 2395, as approved by the 
fifty-fourth legis lative assembly, re l ating to t he authority of the 
legislati ve council to a~point or reta i n legal counsel to protect the 
interests of the legi slative bra nch i n act ions and proceedings; to 
prov i de or a legis lative counc i l study ; to pro~ide for a techno logy 
appl i cations commi ttee of merrtiers from the budget section; and to 
declare an emergency. 

ROLL CALL 
The quest i on be ing on the fi na l passage of the amended bil l , which has been 
read, the roll was called and the re loiere 49 YEAS, 0 NAYS, () EXCUSED, 0 ABSENT 
AtlD NOT VOTJNG. 

YEAS: Andrist; Bowman; Christmann; DeMers; Freborg; Goetz; Grindberg; 
Heinrich; Heitkaf1l); Hohlberg; Ke l sh; Kinno i n; Krauter; Krebsbach; 
Kringstad; LaFounta in; Langley; Lee; Lindaas; Lips; Mathern; Mushik; 
Hutch; Naaden; Nalewaj a; Nelson, C.; Nelson, G.; Nething; O'Connell; 
Redlin; Rob i nson; Sand; Scherber; Schob inger; Solberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W.; Stre ibel; Ta l lack~on; Tennefos; Thane; 
Tomac; Traynor; Urlacher; Wanzek; ~·atne; Wogsland; Yockirn 

Engrossed HB 1001, as amended, passed, the title was ag r eed :o, and the 
emergency clause was declared carried. 

MOTION 
SEN . GOETZ MOVED that the Senate stand in recess until 1:00 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, Iii th President Myrdal 
presiding. 

NESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER , SECRETARY) 
MR . SPEAKER : The Senate has adopted the conference conmi ttee report and 
subsequently passed: SB 2063, SB 2085, SB 2211. 
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MESSAGE TO THE HOUS E FROM THE SE NATE (WI LLIAM C. PARKER , SECRETARY) 
HR. SPEAKER: The Senate has adopted the conference corrmittee report and 
subsequently passed: HS lGGl. 

MESSAGE TO THE HOUSE FR OM THE SENATE (WI LLIAM C. PARKER, SECRETARY) 
HR . SPEAKER: The Pres ident has signed and your signature is respectfully 
requested on: SB 2017, SB 2066, SB 2081, SB 2115, SB 2181, SB 2264, SB 2355, 
SB 2403, SB 2466, SCR 4926. 

MESSAGE TO THE SENATE FROM THE HOUS E (ROY GILBREATH , CH IEF CLERK) 
MADAM PRES IDENT: The House has adopted the conference conmittee report and 
subsequently passed: HB 1013. HB 1284. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference conrnittee report and 
subsequent ly passed: SB 2149. 

REPORT OF CONFE RENCE COMMIT TEE 
SB Z912 , as engrossed : Your conference comni ttee (Sens. St. Aubyn, Nalewaja, 

Mushik and Reps. Wentz, Byerly, Huether) reco11111ends that the HOUSE 
RECEDE from the House amendments on SJ pages 1468-1483, adopt 
amendments as fol lows, and place Engrossed SB 2012 on the Seventh 
order: 

That the House recede from its amendments as printed on pages 1468-1483 of 
the Senate Journal and pages 1526-1541 of the House Journa 1 and that 
Engrossed Senate Bill No. 2012 be amended as follows: 

Page l, line 4, after the semicolon insert "to author i ze the state of Horth 
Dakota to convey certa ' n state-owned land to Co1T111Unity Housing, Inc.;' 

Page l, line 5, replace ' and" wi th a C011111d and after ' 50-06 ' insert ', and a 
new subsection to sect i on 50-06 -05.l ' 

Page 1, line 7, remove ' and' 

Page l, line 8, after ' di vision ' insert ' and to the duties of the 
department of human serv i ces ' 

Page 1, line 9, replace •and 50-24 . 5-06 ' with ', 50-01-13 as amended by 
sect ion lG of Senate Bi 11 tlo. 2037, as approved by the fifty-fourth 
leg i slative assembly, and 50-06-14 .3 ' 

Page 1, line 12, after the second comma insert ' county medical services for 
the poor," 

Page 1, line 17, replace 'an effective date' with "for reports to the budget 
section regarding nursing home cost increases• 

Page 2, line 5, replace 'EXECUTIVE OFFICE ' with ' MANAGEMENT MID COUllCILS ' 

Page 2, line 6, replace '623,549' with '7 ,685,631" 

Page 2, line 7, replace ' 516,562 ' wi th ' 13,350,915' 

Page 2, after 1 ine 7, insert: 

'Grants 
Developmentally di sabled facility loan fund 

Page 2, line 8, replace ' 4,874 " with ' 105,684' 

Page 2, line 9, replace ' l,144,985 ' with "23,650,464" 

Page 2, line 10, replace '425,248' with '15,890.069" 

667,278 
1,840, 956" 
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Page 2, line 11, replace '719,737" with '7 ,760,395 ' 

Page 2, remove lines 12 throug1 28 

Page 2, line 29, replace '4' with ' 2 ' 

Page 3, line 2, replace '4,411,704 ' with '7 ,583,053 ' 

Page 3, line 3, replace ' 20,747,136 ' with '25,275,668 ' 

Page 3, line 4, replace '69,615" with "81,715" 

Page 3, line 5, replace ' l,724" with '2,543 ' 

Page 3, after line 5, insert: 

'Grants - assistance payments 
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125,460,565' 

Page 3, line 6, after ' Grants ' insert 
'127,065,685' with ' 566.349.024 ' 

medical assistance ' and replace 

Page 3, line 7, replace ' 152 ,2:15,864 ' with "724, 752, 568" 

Page 3, 1 ine 8, replace "129,452,250 ' with ' 540.752,514" 

Page 3, line 9, repl ace ' 22,843,614' with "184,000,054" 

Page 3, remove l ines 10 through 19 

Page 3, 1 i ne 20, rep lace "6" with •3• 

Page 3, li ne 22, replace "5,355,667 ' with '9,952,704' 

Page 3, line 23, rep lace '13,533,736 ' with '17 ,334,562' 

Page 3, 1 ine 24, rep lace '293,185" with '583,968 ' 

Page 3, after line 24, insert : 

' Capital i~rovements 32,618" 

Page 3, line 25, replace ' 78,217,413' with ' 94,El83 ,413" 

Page 3, line 26, rep lace ' 97 ,40C,001 ' with ' 121, 987 ,265 ' 

Page 3, line 27, rep lace ' 68,€46, 723' with '88,517 ,873' 

Page 3, line 28, rep lace '28,753,278' with '33,469,392 ' 

Page 3, remove line 29 

Page 4, remove l ines l through 9 

Page 4, line 10, replace ' 8' ·~ith •4• and after the period insert 'FIELD 
SERVICES" 

Page 4, line 12, replace '58,004,998' with ' 57,004,695' 

Page 4, line 13, replace '10,570 ,530 ' with '10 ,142,411' 

Page 4, line 14, replace ' 649 ,275 ' wi th ' 647,002' 

Page 4, line 15, replace "230,2l3' with '200,221' 
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Page 4, line 16, replace ' 11.668,599 " with ' 9,830.723' 

Page 4, l ine 17, replace ' 81,123,6 5' with ' 77,825,052' 

Page 4, line 18, replace "42 ,015,911' with ' 40,626.567' 

Page 4, line 19, replace "39,1137,704 ' with ' 37,198,485' 

Page 4, reroove l i ne 20 

Page 4, line 24, replace " 3~2.987' with ' 352,987 " 

Page 4, after line 24, insert: 

"Capital i""rovements 

Page 4, line 25, replace "51.697, 738 ' with ' 52,697,738' 

Page 4, l ine 26, replace "15 ,880,379" with ' 16,280,379' 

Page 4, line 27, replace '35,817,359 ' with '36,417,359' 

Page 4, remove line 28 

Page 5, after line 7, insert: 

"Total all funds - subdivi5ion 4 
Total estimated income - subdivision 4 
Total general fund appropr i ation - subdivision 4 

Page 5, line 8, replace ' 309,011,625" with "309,217,575 ' 

Page 5, line 9, replace ' 720,244,704 " with '729,387,674 ' 

Page 5, l ine Hl, replace ' l,029,256,329' with ' l,038,605,249" 

Page 5. l ine 13, remove "subdiv i s ion 3 of ' 

Page 5, line 23, remove 'subdivision 3 of' 

Page 5, line 28 , replace ' 10" with "4 ' 

66th DAY 

1,000,000" 

$168,014,952 
$ 84,027 ,218 
$ 83,987,734' 

Page 6, ine 4, replace "in" with ' within ' and replace 'subdivisions 8, 9, 
and 10' with "subdivision 4' 

Page 6, after line 7, insert: 

"SECTION 6 . TRANSFER OF LAND AUTHORIZED . 

1. The state of North Oa kota may convey to Conmun i ty Housing, 
Inc., two acres of land owned by the state from a parce l of 
land which is l ocated in Walsh County and described as 
fol lows: 

Part of Lot 1, Block l, 7.06 acres, State School first 
Addition. 

2. The conveyance authorized by this sect ion 111Jst be made for 
thirty percent above the average pri ce per acre of the 
property authorized to be transferred pursuant to sect ion 1 
of chapter 561 of :he 1991 Session Laws. 

3. Any conveyance of the land described in subsection I lllJSt 
include a provision that the land and any i""rovements on the 
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land revert t o the s t ate of t~orth Dakota if the land ceases 
to be used for the housing of seasonal migrant wor ker s. 

4 . The conveyance author ized by t h' s sect i on is exempt from t he 
provi sions of sections 54-01-05 . 2 and 54-01-05 .5 . 

5 . The a t torney general shal l revi ew and approve as to form and 
lega li ty a 11 1 ega l document s required ·or the conveyance 
aut horized by this section, inc lud i ng title opinions. 

6. tlo state general fu nd moneys may be used for the construct io~ 
or operat i on of housi ng uni ts on th i s property. • 

Page 9 , after l ine 2, i nsert: 

"SECTION 13. AMENDMENT. Section SEHll-13 of t he North Oakot~ 
Century Code as amended by section IO of Senate Bi 11 No. 2037, as 
approved by the fifty-fourth leg i slat i ve assemb l y, is amended and 
reenacted as fo ll ows: 

50-01-13 . Medi ca l attenti on and hos pitaliz ati on furnis hed poor. 
IA ea se ef AeeessitJ Within the limits of the county human serv i ces 
appropriat i on , the county social servi ce board promptly sha ll provide 
necessary me di cal atteAtieA se rvi ces covered i n the wr i tten 
e l i gi bi l ity standard s for general assistance. for any poor pe r son in 
the county who is not provided fo r i n a publi c inst i tut i on. The county 
social serv ice board shall cause to be furnished to the person the 
necessary covered med icines presc r i bed by a physician . IA all eases 
11Ref'e, i R the epi Ai BA ef t~e ee~Rt) seei a l sep·1i ee Beare, Necessary 
covered hospita l i zation is AeeessaP), it rrust be furn i shed by the 
county upon approva l or subsequent ra t ificat i on by the board. lf the 
poor person i s a nonresident of the state , the county furn i sh i ng the 
medical atteAtieA ser vi ces lllJSt be reimbursed with in the l irnits of 
funds appropr iated fo r that purpose by t he leg i slat ive assent>ly for 
eighty percent of the expenses i ncur red in carry i ng out this section. 
The reimbu r sement must be made upon vouchers having the approval of the 
department of human servi ces. 

SECTION 14 . A new subsect ion to section 50-06-05 . 1 of the 1993 
Supplement to the North Dakota Century Code i s created and enacted as 
fol lows: 

To provide those services necessary for the department and 
for county soc i al serv ice boards to conply with the 
prov i sions of any law. rule. order , or regulation of tre 
United States or any federal agency or authority reguir i rg 
c ivil serv ice or merit standards or classificat ions as a 
condition for provi ding funds admi nistered by the 
department. • 

Page 9, line 12, after "!.Q ' i nsert ' i TIJJ l ement and supervise a unified mental 
health deli very system and to ' 

Page 9, line 13, replace ' human service centers ' delivery and operation of ' 
with ' the ' and replace 'li" wi th 'provi ded by the human service 
centers. the state hospita l , and contracted services a r e ' 

Page 9, replace lines 15 through 28 wi th: 

' SECTION 16 . AMENDMENT. Section 50-06-14.3 of the 1993 
Supplement to the North Dakota Century Code i s amended and reenacted as 
follows: 

5e-e6-14 . 3 . Depar t ment of human services t o deve lop bas ic care 
f&cil ity rat e setti ng methodology. The departrnent of human servi ces 
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shal 1 develop a ratesetting metho:lology that provides for rates for al l 
residents of basic care facilities. The methodology iray not provide 
for different rates for similarly situated residents because of the 
source of payment for any resident's care. The department shall 
consult with representatives of the basic care industry in this state 
in develcping the ratesetting methodology. Beginning July 1, !995 
1997, the department shall establish rates for all residents of basic 
care faci 1 it ies in accordance with tne rate setting methodology 
deve 1 oped by the department. After June 30, -t995 1997 , no agency of 
t he state or any political subdiv i sion may make paymerts to a basic 
care facility that does not set ra:es at the levels established by the 
department. 

SECTION 17. NURSI NG HOME IHF LAT IONARY INCREASES - REPORTS TO THE 
BUDGET SECTION. lf the inflationary adj ustments provide:l in section l 
of this Act are not adequate to fund the adjustments for nursing homes 
required by subsection 5 of section 50-24 .4·10 of the Horth Dakota 
Century Cede and sufficient savings are not available as a result of 
les s than projected other nursing home costs, the depar:ment of human 
services sha 11 report i ts pl an for funding the add it i ona 1 cost to the 
budget section for i ts approva l . ' 

Page 10, replace 1 ines 7 and 8 with: 

' SECTION 19 . CORRELATION OF RESOURCES - MENTAL HEALTH SERVICES . 
tlotwi thstanding secti on 4 of this Act, at the reques t of the mental 
heal t h division , the director of the department of human ;ervices shall 
transfe r appropriation authority which may i nc lude author i zed positions 
from subdivision 3 to subd i vision 4 of sectio 1 of this Ac: to prov ide 
mental hea 1th services through a unified menta l health service deli very 
system. " 

Renurrber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 325 - DEPARTMHIT OF HUMAN SERVICES 

HOUSE - The attached schedule details t he House change s t o Senate Bill 
No. 2012. 



1995- 97 S(NAf( CONFERENCE CONFrRfNCE "' "' EXECUTl V( TOTAL SENATE R[CQMM[NDLU COMMl TTEE COMMl TTEE .... 
::r BUDGET CHANGES AMOUNTS CHANGES V£RSJ ON 0 

SUBOlVlSlON I - EX(CUTIVE ~ 
OfFJC( 
Sa I ari es and wages 623.54g 623.549 673,549 Opera l1 no expenses 51~.562 516,562 516,562 [quipmPnt 4 874 874 4,874 

Tota 1 a 11 funds 1,144,985 I, 144,985 s 1,144,985 Less estimated income 425 ,248 425,248 425. 248 Total general fund 719,737 719,737 719, /3/ appropriation 
fTE positions ..... 

:z: 
c; 

"' SUBDIVISION 2 - OD COUNCIL V> 
0 Salaries and wages I 19,695 119,695 119.6~5 
)> 

;<-Operatt ng expenses 75,614 75,614 75,614 Grants 667 .278 667.278 667.278 )> 

~ ..... Total all funds 862 ,587 s 862 ,587 862,58/ r-
Less est i 111ated i nco..e 849 .240 840,240 849,249 ;n Total general fund $ 22 ,347 22. 34 7 22 ,347 .... appropriation 

"' "' 
fTE pu> I ti uns 1.5 I. 5 1. 5 "' 
SUBDIVISION 3 - MANAGERIAL 
SUPPORT 
Sa 1 ari es and wages $ 6,956,881 $(14,494) $ 6,942,387 $ 6,942,387 Ope rat t ng expenses 12.573,g55 225 .eoo 12,798,985 $(40,246) 12,758,739 [qui pment 100,810 100.810 100.810 OD 1 oon fund 1.840.956 l,840. 956 I ,840,956 
Total all funds $21,472 ,632 $710,506 $71,683, 1)8 ${40,246) ' $ZI ,642,892 Less estimated i nco11e 14,414,975 219,596 14,624,581 14,624,581 Tota I genera 1 fund s 7,958,557 s 8 s 7,058,557 $(48 ,246) s 7,918,311 appropriation 

.... FTE positions 95.25 (. 45) 94.8 94.8 "' "' .... 



1 Reduces operating expenses by $40,246 from the gener•l fund. 

SUBO!V!SION 4 - ECONOMIC 
ASSISTANCE 
Sa 1 ari es and wages $ 4,411,704 4,411,704 4 . 411,704 
Ope rat 1 ng expenses 28,747,136 20 , 747.136 20.747'136 
[quipment 69,615 69,615 69,615 
Grants 126.129,922 $935. 763 177 ,065,685 S(l .605 , 120)' 125 '460. 565 
Capital improvements 1 724 1m 1 124 

Tota 1 a 11 funds $151,360.191 $935, 763 $152,295,864 $(1,605,120) U5E>,690,744 
Less estimated In come 179.244.000 708.250 129,452,250 (257 .630) 129.194,620 
Tota I genPral fund s 22, 116, l fl l $727,513 $ 22,B~J,6H $(1,347,490) s 21,496.124 

approprlat Ion 
FTE positions 55 .3 55. 3 ~~. 3 

' Reduces funding ($766,956, of which $461,910 is rrom the general fund) added by the Senate that would have al lowed 
for basic care rate equalization on July I. 1995. and would have changPd the state's share of the basic care program 
from 70 percent to 80 porLenl on January 1, 1996. Fund i ng is provided at the 80th percentile rather than 
the 70th percent ile . StdtutQry chan ges are also Included to de1er rate equalization to July 1, 1997, and the 
statutory provi sions changing thi:- s tate/county sho.1.re to 80/20 are removed. Also rcdut:es AfOC fundtng by a total uf 
$838,164, of whi ch $215, 242 is from the general lund, to reflect• change in the retluclion in AFDC caseload from Plghl 
per month to JO per month. Reflects savi ng s trom Hou se Bill Nos . 1031 and 1032, relating l o child support 
enforce111ent - $670, 338 g•neral fund reduction, other funds increase . 

SUBOJ VISION 5 - M[OJCAL 
l\SSlSTANCE 
Salaries and wages 3,171,349 3,171,349 3 ,171,349 
Operating expenses 4 ,528,532 4,528,532 4,528 , 532 
Equipment IZ,100 12 , 100 12.100 
Grants 556,349,256 $1,328,822 557,678,078 $ 8,670,946' 566 . 349. 624 
Capital improvements 819 819 819 

Tola I a I I funds $564 ,062 .e~6 $1,328,822 $565,390,878 8,670,946 $574,061,824 
Less es timated income 403,485,391 849,568 404. 334 '959 7 . 222,935 411,557 ,894 
Total genera I fund $160,576,665 $ 479.254 Sl61 , 055,919 I ,448 ,Oll $162' 583 '930 

appropriation 
rTE positions 46 4b 46 
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' This amendment: 

Adds funds to pro vi de a 2. 9 percent rather than 2. 6 percent 1 nf I at i onary i ncre•se ror nursing homes (genera I fund 
cost $391,050 - other fund< $1 ,056,919); 

/\dds tunds related to House 6111 No. 1050 to expand Med1ca1d el1g1billty ror children born before September 30, 
1983, to 100 percent of poverty and to increase the 11edically needy income levels by nine percent ($11,110,630, 
of which S3,000,451 is from the general fund); 

Reauces the increase in Medlcold cl1g1bles from 50 per month lo zero (soving• ul $3,887,6~3. of which $1,268,56~ 
is from the general fund); and 

Reduces state funding ror dev•lopmPntal disabilities grants lo re[Jecl projected federal financial participation rates 
(general tund savings Sb74,921 - other tunds Increase S6/4,921). 

SUBDIVISION 6 - PROGRAM 
ANO POLICY 
Sa I ari es and wages s 4,321,637 1,034 ,030 $ 5,355,667 SI ,000,303 $ 6,JS~ . 9/0 
Operating expenses 12,958,373 575 ,363 13,533,736 l, 140 ,328 14,674,064 
(quipment 269, 705 23,480 293,185 2,273 295. 458 
Grants 56 ,984 ,073 21 , 233,340 78,217 ,41) 2 ,24g ,007 80,466,420 
Ag Ing home/cornun ity 20 ,031,375 (20,031,375) 

servl ce 
Capital i n1prove11ents 2g,9g2 29,992 
Aging protective service 226,787 (226 ,787) 
Aging ad11inistration 1,266,478 {1,266,478) 

Total all funds $96,058,428 1,341,573 $97 ,400,001 $4,421,903. $101,621,904 
Less estimated income 68,610,106 36,617 68,646,723 7,967,009 71,613, 732 
Total general fund $27 ,448 ,322 

appropriation 
1,304 ,956 $26,753,776 $1,454 ,894 30,208, 1n 

FTE positions 68.15 (. 5) 67 .65 15. 7 83.35 

• Adds $712.209 ot tederal funds for substance abuse assessment. 

.... 
"' N 
U1 



Reduces fund Ing (to ta Ii ng $956, 978 - $908 ,274 from the genera I fund) added by the Senate to provide serv 1 ce pay11en ts 
tor elderly and dlsabled funding of $7,507,200, of which $7,!Jl,840 IS from the general fund. 

Adds funding for foster care reproject1ons {Sl,367,299, of which $467,463 Is tro11 the general fund). 

Reflects savings from llouse Bill Nos. 1031 and 1032, relating to child support enforcement - $13,514 general fund 
savings - other funds increase. 

Also adds funding for SM! p•rtlal l'. dre, work •1.:livi Ly, dnd psych°'ori•l clubs tol•l ing SJ,2q8,5fl3, of wh ir h Sl.909,219 
Is from the general tund. 

SUBDIVISION 7 - VOCATIONAL 
RI llABILITATION 
Salaries and wages 
Operating expenses 
[qu I pmenl 
Grants 
Capi Lal i11proventents 
Vocational rehabilitation 

services 

lotal all funds 
Less estimated income 
Tola I genera 1 fund 

appropriation 
nr pos 1t1 ons 

SUBOIVISION 8 - HUMAN 
SERVICE CENTERS 
Sa I ari cs and wages 
Operating eKpenses 
Equ 1 pment 
Grants 
Capital 1 mprovements 
Northeast aging services 
Northeast vocat 1 ona I 

rehabi l !tation 

S29,198,854 

$20, I 98 ,854 
17,033,634 

$ 3,165,220 

53 

$57,504,807 
10,4/~,/48 

649 ,275 
11,648,079 

230,213 
85,208 

798, 766 

3. 596. 734 
2 ,660 ,498 

288,519 
13,616,993 

2,626 
(29,198,854) 

(33,493) 
(129,493) 

96,000 

(1. 5) 

500, 191 
94 ,782 

20,520 

(85,298) 
(798,766) 

$ 3,596, 734 $ 3. 596. 734 
2 ,660,498 2 ,660,498 

288,510 288,510 
13,616,993 13,616,993 

2,626 2.626 

$20,165,361 $70, 165,361 
16,904,141 16,904, 141 

$ 3,2&1 ,229 $ 3,261,220 

51. 5 51. 5 

$58,004,998 $(1,090,303) $57,004,695 
19,570,530 (428,119) 19,142,411 

649,275 (2 ,273) 647 ,002 
ll ,6Ci8,599 (1,637 ,876) 9. 830. 723 

230,213 {29,992) 200,221 

~ 
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lotal al I funds $81,392 ,096 (268 ,481) S81, 123,615 $(J.Z98,563) ' $77. 825' 852 
Less est 111ated income 42 ,284 ,392 (268,481) 42,015,911 (1,389,344) 40,626,567 
Tota I genera I fund $39, 107. 704 8 $39,107,704 S(l ,989 , ?19) $37' 198.485 

appropriation 
ff[ pos 1 t ions 817. 75 (5) 812. /~ ( 15 . 7) 797. 05 

•Removes funding for SHI partial carP/work act1v1ty/psychosocial clubs lransterred to Program and Policy -
M~ntal Health Division . A section is added to al low t he appropriation authorit.Y to be lransterred to the centers 
as nerPssary . See the attached schedule dcta i ling the transfer. 

SUBD IVI SION 9 - STAT[ 
HOSP! TAL 
Salaries and wa~es $43 '941, 975 (678,503) $4J,26J,4n $43,263,472 
Operatin9 expenses 8,081,279 8,081.~79 8,081,279 
lquipment 35? ,987 352 ,987 352 ,987 
Capital \ rwprovements i 1 ,000 ,000 ---1..Qfil!, 000 

Total all funds $52 , 376,241 s (678,503) SSI ,697,738 1,000,000' $52 ,697. 738 
I ess es ti 11a Led Income 17 ,758,882 ( 1 ,8/8 ,50l) 15 ,880,379 400,000 16,280 , 379 
Total general fund $34,617,359 s 1,200 ,000 $35,817 , 359 600 ,000 $36,417 ,359 

appropr i a li un 
FTF positions 639.6 (9.5) fl30.1 630.1 

•Thi< amend11ent adds Sl million fro,. the general fund tor a capital 111provPments line llem to repair tunn•ls at the 
State Hospital (previously included in Senate Bi 11 No. 2030) and reduces the general fund enhanceme11t ot 
Sl.2 ml Ilion added by the Senate to $800,600 to replace estimated income, a )400,000 reduction from the Senate ver>1on. 
Estl~atod lncomo is increased by $499,000 also. lhe qeneral fund savings of $147.276 relating to flou se Bill No. 1J76 
are intended to be used 1 n ot her arPdS of the SL• le Hu, pi ta l budgel. 

SUBDIVISION 10 -
OFVFLOPM£NTAL CENT£R 
Salaries and wages 
Operating expenses 
Equipment 
Capita 1 I 11provements 

Tota 1 a 11 funds 
Less esti11ated Income 

29,392,308 
7 , 644 ,021 

132,558 
m.m 

37,492,162 
27 ,120,272 

29 , 392,3~8 

7 ,644,021 
132,558 
m ,m 

37,492,162 
27, 126,272 

29. 392. 308 
7 ,644 ,021 

13?. 558 
323,275 

37,492,162 
?7, 1?6,77? 

"' ~ ,,,. 

"' :=: 

)> .... 
"' .... ,.... 



rota l gen er• I fund 
opproprlotion 

rTE positions 

GRAND TOTAL DEPARTMENT or 
HUMAN Sf RV ICES 
Salaries and w~ges 
Opera ting e~penses 
Equip,.ent 
Grants 
00 loan fund 
Capital 1mprovemPnts 
Other 11 "" I tems/sert 1 ons 

le,J71,896 

501.8 

150. 443. Q05 
77 ,601,250 

1, 591,924 
751,778,608 

1,849,956 
556,031 

42 ,607 ,4G8 

s 4,437,9!.H 
3,555,643 

311,990 
JI ,135,438 

z .626 
(42 007 4nx) 

10,371,890 

591.8 

154,881,863 
81,156,893 671 ,963 

I ,903,914 
788,914,046 7 ,476,957 

1,840,956 
558,657 1,000 .ooo 
200.000• 

$ 

10,371,890 

501.8 

154,881,863 
81,828,856 

l,993,914 
796,391,003 

l , 84A,956 
I .5!>8,657 

Wfl nnn 

Total all funds 
Less est1111ated inco111e 
Iota 1 qenera 1 fund 

$! ,026,420,142 
721,216 .240 

2,836,187 $1,029,456,329 9,148,920 $1,038,605 ,249 
(971,536) 720. 444. 704 8,947,970 

305. 203. 902 3 ,807. 723 309,011,625 765 ,950 
appropriation 

HE pos itions 2 ,783.35 (16.95) 2 ,266.4 

•Represents authority provided to continue $200,000 appropriation fro11 the lands and 11inerals trust fund in 
Section 8 of Engrossed Senate Bill No . 2012. 

729 ,387 ,674 
309,217 ,575 

2 ,766. 4 

t... 
0 
c: 
"' "' ~ 
c:> ...., 
-< 
"" ,., 
VI ,.,, 
z 
> 
;;l 
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Thi s amendment a 1 so: 

Provides for transfer of land at the Developmental Center. 

Al lows the Department of Human Services to provide merit system 
services. 

Delays basic care rate equalizat ion to July 1, 1997. 

Amends Sec ti on 50-01-13 to 1 imi t county res pons i bil i ty for medi ca 1 costs 
of the poor to the limits of county human services appropriations. 

Allows for the correlation of resources for ln!ntal health services. 

Requ i res the Department of Human Services to report to the Budget 
Section if nursing home cost increa ses funded are not sufficient. 

After making the above changes the amendment combines the subdi visions 
as fol lows: 

Total funding -
llew Subdivision l -

Management Council 
Subdivision 1 -

Executive Office 
Subdivision 2 -

Developmental 
Disabilities 
Council 

Subdivision 3 -
Managerial Support 

Total 
Total funding - tlew 

Subdivision 2 -
Economic Assistance 

Subdivision 4 -
Economic Assistance 

Subdivision 5 -
Medical Assistance 

Total 
Total funding - tlew 

Subdivision 3 -
Program and Policy 

Subdivision 6 -
Program and 

Policy 
Subdivision 7 -

Vocational 
Rehabilitation 

Total 
Total fund i ng - New 

Subdivision 4 -
Field Services 

Subdivision 8 -
Human service center 

Subdivision 9 -
State Hospital 

Subd i vision 10 -
Deve 1opmenta1 
Center 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

EtlGROSSED 
SB 2012 

l, 144. 985 

862,587 

21,683,138 

23. 690 ,7Hl 

152,295,864 

565,390,878 

717,686,742 

97,400,001 

20,165,361 

117 ,565,362 

81 ,123,615 

51,697,738 

37 ,492,162 

$ 

CONFERENCE 
COMMITIEE 

CHANGES 

( 40,246) 

$ 7,965,826 

$ 4,421,903 

$ 

$ 

$ 

CONFERENCE 
COMMITTEE 

VERSION 

23,659,464 

724,752,568 

121, 987,265 
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Total 
Amount in Section 8 

of Engrossed Senate 
Bi 11 No. 2012 

Engrossed Senate Bill 
llo. 2012 - Total fun ds 

JOURNAL OF THE SENATE 66th DAY 

$ 170,313,515 
200,000 

$1,029,456,329 

$(2,298,563) 168,014,952 
200.oav 

$ 9,148,920 $1,038,605,249 

The amendment also t ransfers SMI partial care, work activity, and 
psychosocial clubhouse from the human serv i ce centers to the Hen ta l 
Hea l th Oivision as shown on the attached schedule. 



TRANSFER FROM HUMAN SERVICE CENTERS TO PROGRAM ANO POLI CY - "' "' MENTAL HEALTH SERVICES .... 
:z-

"' > PARTIAL WORK PSYCHOSOCIAL -< 
CARE ACTIVITY CLUBHOUSE TOTAL 

By Line Item 

Salaries and wages $ 937,846 $ 62,457 $1,C:lC:lC:l,3(:)3 
Operating expenses 365,952 62,167 428,119 
Equipment 2,273 2,273 Grants 112,876 377' 770 $1 ,347,23(:) 1.837 ,876 Capital improvements 29.992 29,992 .... :z: 

c: 
Total a 11 funds $1,448,939 $592,394 $1,347 ,23() $3,298,563 "' "" Less estimated income 894,753 144 ,705 349,886 1 389,344 0 

> Genera 1 fund $ 554.186 $357,689 $ 997,344 $1,909,219 :< 
> 

14.7 
..., FTE 15 . 7 ~ ,.... 

By Human Service Center !" 
...... Northwest $ 227 ,202 $ 119.598 346,600 "' ... North Central 312 , 184 275,000 587.184 ... 

Lake Region 0 115,000* 115,000 
Northeast 194,603 $172,624 275,000* 642 ,227 
Southeast 399,190 123,945" 523,135 South Central 66,622 272,650 143,687• 482,959 West Central 115,087 57,120 145 ,000 317,207 Badlands 134,051 150,000* 264,051 

Total all funds $1,448,939 $502,394 $1,347,230 $3,296,563 
Less estimated income e24,1s3 144,705 349,886 1,389,344 General fund $ 554,186 $357,689 $ 997,344 $1, 909 .219 .... 

a\ .... ...... 



TRANSFER FROM HUMAN SERVICE CENTERS TO PROGRAM ANO POLICY -
MENTAL HEALTH SERVICES 

• Funded entirely from the general fund. Other programs remain as funded between special 
funds and the general fund as included in the executive budget. 
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Engrossed SB 2012 was placed on the Seventh order of business on the 
calendar. 

RE~ORT OF CONFERENCE COMMITTEE 
SEK . ST. AUBYH MOVED that the conference col!JTlittee report on Engrossed 
SB 2812 be adopted. 

REQUEST 
SEN. YOCKIH REQUESTED a recorded roll call vote on the motion to adopt the 
conference conrnittee report on Engrossed SB 2012, which request was granted. 

ROLL CALL 
The question being on the motion to adopt the conference conrnittee report on 
Engrossed SB 2012, the roll 1ias called and there were 38 YEAS, 11 NAYS, 
e EXCUSED, e ABSEIH MID ~OT VOTING. 

YEAS: Andrist; Bowman; Christmann; Freborg; Goetz; Grindberg; Ho lirtlerg; 
Kinnoin; Krebsbac1; Kringstad; Langley; Lee; Lindaas; lips; Hushik; 
Mutch; Naaden; 14alewaja; rielson, C.; Nelson, G.; Nething; Robinson; 
Sand; Scherber; Schobinger; Solberg; St. Aubyn; Stenehjem, B.; 
Stenehjem, W.; Streibel; Tallackson; Tennefos; Thane; Tomac; Traynor; 
Urlacher; Wanzek; Watne 

NAYS: DeMers; Heinrich; Heitkarrp; Kelsh; Krauter; Lafountain; Mathern; 
O' Connell; Redlir; Wogsland; Yockim 

The conference comnittee report on Engrossed SB 2012 was adopted. 

Engrossed SB 2012, as anended, was placed on t he Eleventh order. 

SECOND READING or SENATE BILL 
SB 2012: A Bl LL for ai Act to provide an appropri ation for defray ing the 

expenses of the department of human services; to prov ice for the 
transfer of approJriations between agencies and inst i tutions; to rename 
the developmental center the developmental center at westwood park, 
Grafton; to authorize the state of llorth Dakota to convey certain 
state-owned land to Conm.mity Housing, Inc . ; to create and enact a new 
section to chapter 25-04, two new sections to chapter 50-06 and a new 
subsection to section 50-06-05. l of the llorth Dakota Century Code, 
relating to the westwood park assets management coll1Tlittee, to 
developmental disab ili t i es service providers, to tne administration of 
the mental healtt division, and to the dut i es of the depa ~tment of 
human services; to amend and reenact sections 25-04-01, 50-01-13 as 
amended by section 18 of Senate Bi 11 No. 2037, as approved by the 
fifty-fourth leg's lative assembly, and 50-06-14.3 of the N)rth Dakota 
Century Code and section 4 of chapter 561 of the 1991 Session Laws as 
amended by sect ion 18 of chapter 2 of the 1993 Session Laws, re ating 
to renaming the developmental center the de11e I opmenta l center at 
westwood park, Grafton, county medical services for the poor, the state 
basic care progr'llll, and extending an appropriation from the lands and 
minerals trust fund to the department of human services for capital 
improvements or demolition of existing buildings at the deve lopmental 
center at westwood park, Grafton; to encourage a waiver of federal 
medicaid requ i rements; and to provide for reports to the budget section 
regarding nursing home cost increases. 

ROLL CALL 
The question being on the f ina 1 passage of the amended bi 11, which has been 
read, the roll was called and there ~·ere 47 YEAS, 2 NAYS, e EXCUSED, 9 ABSEllT 
ANO NOT VDTI NG . 

YEAS: Andrist; Chr i stmann; OeMers; Freberg; Goetz; Grindberg; Heinrich 
Heitkamp; Holrrberg; Kelsh; Kinnoin; Krebsbach; Kringstad; Lafountain 
Langley; Lee; Lindaas; Lips; Mathern; Hushik; Mutch; Naade~; Na lewaja 
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Nelson. C. ; Nelson, G.; Nething; 
Scherber; Schobinger; Solberg; St . 
Streibel; Tall ackson; Tennefos; 
Wanzek; Watne; Wogsland; Yockim 

O'Connell; Redlin; Rob inson; Sand; 
Aubyn; Stenehjem. B.; Stenehjem, W.; 
T~ane; Tornac; Traynor; Urlacher; 

llAYS: Bowman; (rauter 

Engrossed SB 20l2, as amended. passed and the t itl e was agreed to. 

MOTION 
SEii. GOETZ MOVED that the Senate stand i n recess until 3:00 p.m., which 
mot ion prevailed. 

THE SENATE REC<!llVENED pursuant to recess taken, with President Myrdal 
presiding. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
MR. SPEAKER: The President has signed and your signature is respectfully 
requested on: SB 2003, SB 2009, SB 2136, SB 2231, SB 2455. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference committee report and 
subsequently passed: SB 2EH2. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
MADAM PRESIDENT : The House has rereferred SB 2063 back to Conference 
Co111T1ittee. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH. CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference committee report and 
subsequently passed: HB 1007. 

MESSAGE TO THE SEllATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : The House has adopted the conference committee report and 
subsequently passed: SB 2985, SB 2211. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : The House has adopted the conference committee report and 
subsequently passed: HB 1989. 

REPORT OF CONFERENCE COMMITTEE 
HB 1007, as engrossed: Your conference coornittee (Sens. Stre i bel, Holntierg, 

Robinson and Reps. Carlisle, Dewitz, Wilkie) reconmends that the SENATE 
RECEDE from the Senate amendments on HJ page 1380, adopt amendments as 
follows, and place Engrossed HB 1007 on the Seventh order: 

That the Senate recede from its amendments as printed on page 1380 of the 
House Journal and page 1198 of the Senate Journal and that Engrossed House 
Bill No. 1007 be amended as follows: 

Page 1, line 13, replace '250 ,009 ' with ' 159.aea• 

Page 1, remove l ines 14 and 15 

Pagel, line 16, replace '227 ,983 ' with '377,983" 

Renumber according ly 

STATEMEllT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 316 - INDIAN AFFAIRS COMMISS ON 

CONFERENCE CCM11TTEE - This amendment 111.ues the following changes: 
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REDUCE GRANTS 
AND CHANGE COlffERENCE 

ENGROSSED FUNDING TOTAL COMMITTEE 
BILL SOURCE CHAllGES VERSION 

Salaries and wages $195,099 Sl95,fl99 
Operating expenses 31, 884 31,884 
Equipment 1, eoe 1,eoa 
Grants 250.000 i(l0e,aee) meo,000) lse,eeo 

Total all funds $477. 983 $( 100,(')()()) $(100,000) $377 ,983 
Less estimated income 250,000 (250,flOO) {258,000) 

Total genera 1 fund $227. 983 s 150 ,oee $ 158,000 $377 ,983 

FTE 2 .5 0 2.5 

Engrossed HB 1007 was placed on the Seventh order of ousiness on the 
calendar. 

REPORT OF CONFERERCE COHMITTEE 
SEN. STREIBEL HOVED that the conference conmittee report on Engrossed HB 10fl7 
be adopted. 

REQUEST 
SEN . KRAUTER REQUESTED a recorced roll ca ll vote on the motion to adopt the 
conference corrmi ttee report on Engrossed HB 10fl7, which request was granted. 

ROLL CALL 
The question being on the moticn to adopt the conference co1T111ittee report on 
Engrossed HB 1007, the rol 1 was cal led and there were 36 YEAS, 12 NAYS, 
0 EXCUSED, 1 ABSENT ANO NOT VOTING . 

YEAS: Andrist; Bo\oilllan; Chris:mann; Freborg; Goetz; Gr i ndberg; Heitkarrp; 
Holrmerg; Kel sh; Kinnoin; Krebsbach; Kringstad; Lee; Lindaas; Lips; 
Mutch; Naaden; Nalewa~a; Nelson, G.; Nething; Robinson; Sand; 
Schobinger; Solberg; St. Aubyn; Stenehjem, B.; Stenehjem, W.; Streibel; 
Tallackson; Tennefos; Thane; Tomac; Traynor; Urlacher; Wanzek; Watne 

llAYS: DeMers; Heinrich; Krauter; Lafountai n; Mathern; Mushik; lle l son, C.; 
O' Connell; Redlin; Scherber; Wogsland; Yockim 

ABSENT AllD NOT VOTING: Langley 

The conference committee report on Engrossed HB 1007 was adopted. 

Engrossed HB 1007, as amended, was placed on the Fourteenth order. 

SECOllD READING OF HOUSE BILL 
HB 1897: A BILL for an Act t o provide an appropr iation or defraying the 

expenses of the Indian affairs commissi on . 

ROLL CALL 
The question being on the final passage of the amended bill, wh i ch has been 
read, the roll was called and there were 45 YEAS, 3 NAYS, 0 EXCUSED, 1 ABSENT 
ANO NOT VOTING. 

YEAS: Andri st; Bowman; Christmann; OeMers; Freberg; Goetz; Grindberg 
Heinrich; Heitkamp; Holmberg; Kelsh; Kinnoin; Krebsbach; Kringstad 
Lee; Lindaas; Lips; Mathern; Mushik; Hutch; Naaden; Nalewaja 
Nelson, C.; Nelson, G. ; Nething; Redlin; Robinson; Sand; Scherber 
Schobinger; Solberg; St. Aubyn; Stenehjem, B.; Stenehjem, W.; Streibel 
Tal lackson; Tennefos; Thane; TOll'ac; Traynor; Urlacher; Wanzek; Watne 
Wogsland; Vockim 
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NAYS : Krauter; Lafountain; O'Connell 

ABSENT AND NOT VOTING: Lang l ey 

Engrossed HB 1007, as amended, passed and the tit 1 e was agreed to . 

REPO RT OF CONFERE NCE COMM ITTEE 
HB 1013, as engrossed: Your conference corrrnittee (Sens. Goetz, Lips, Lindaas 

and Reps. Bernstein, Kunkel (refused to sign), Huether) recollfllends that 
the SENATE RECEDE from the Senate amendments on HJ pages 1453-1455 , 
adopt amendments as follows, and place Engrossed HB 1013 on the 
Seventh order: 

That the Senate recede from its amendments as printed on pages 1453 - 1455 of 
the House Journal and pages 1261-1263 of the Senate Journal and that 
Engrossed House Bi 11 tio. 10:3 be amended as fo 11 ows: 

Page 1, 1 i ne 2, after 'patrol' insert ' ; to es tab 1 i sh a law enforcenent 
training academy fee and provide for its col lection ard distribution ; 
to authorize the industrial coomission to issue and sell evidences of 
indebtedness for ca pi ta 1 projects; to amend and reenact sect ion 
39-26-12 of the North Dakota Century Code, relating to the abandoned 
irotor vehicle disposal fund; to provide an appropriation to the 
industrial conmission for the retirement of the evidences of 
indebtedness; to prov ide an effective date; to provide for application; 
and to provide an expiration date ' 

Page 1, line 9, replace ' l,599,382 ' with 'l,639,115' 

Page 1, line 10, replace '17,797,238 ' with '18,264,623' 

Page 1, line 11, replace "770,204" 1>0ith '.185,888" 

Page 1, remove line 12 

Page 1, line 14, after ' FUNDS" insert 'TRANSFER ' and replace 'There is hereby 
appropriated in the" with ' The total' 

Page 1, 1 ine 15, after "funds' insert 'appropriation', replace the first "of" 
wi th 'in', and after 'Act ' insert ' includes ' 

Page l, line 16, after ' furd' i nsert 'that may be transferred at the 
direction of the superintendent of the highway petro l' 

Page 2, after line 13, insert: 

' SECTION 5. LA\/ ENFORCEMENT TRAINI NG ACADE MY FEE - CO LLECTION . 
In addition to any other registration fee, a law enforcement training 
academy fee of two do 11 ars is imposed on a passenger irotor vehicle, a 
house car, and a truck we i ghing twelve thousand pounds or under that is 
subject to registration under title 39 . The fee is payable when the 
registration under ti t l e 39 is payable. Each month the director of the 
department of transportation shall transfer to the hi ghway fund the law 
enforcement training academy fees collected in accordance with this 
Act. 

SECTION 6 . PROJECT AU THORI ZATION APPROPRIATIO•. The 
industrial corrrnission, acting as the state bu i l ding authority, shall 
arrange for the funding of the project authoriz ed in this section, 
hereby declared to be in the public interest, through the issuance of 
evidences of i ndebtedness under chapter 54-17.2 , during the b iennium 
beginning July l, 1995, and ending June 39, 1997. There is hereby 
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appropriated the proceeds of the evidences of indebtedness and other 
available funds, not otherwise appropriatec, the sum of $1,200,000, or 
so much of t he sum as may be necessary, to the highway patro I for the 
purpose of constructing ard furnishing a building addition to the law 
enforcement training academy, to be used for law enforcement training, 
for the biennium beginning July l, 1995, and ending June 30, 1997. 

The irdustr i al commission shall issue evidences of indebtedness 
authorized under this section with the cond i tion that lease rental 
payments need not begin unti 1 Ju Ty l, 1996, and must end by June 30, 
1997 . This authority of the industrial commission to issue evidences 
of indebtedness ends on June 30, 1997, but the i ndustri a 1 commission 
may continue to exercise a 11 other powers granted to it under chapter 
54-17 .2 and this Act and to comply with any covenants entered into 
before that date. Any unexpended balances from the sale of evidences 
of indebtedness must be placed in a sinking fund for the retirement of 
authorized evidences of indebtedness. 

SECTION 7. APPROPRIATION - INOUSTIIAL COMM ISSION. There is 
hereby appropriated out of any moneys in the highway fund in the state 
t r easury, not otherwise appropriated, the sJm of $1,200,000, or so rnuch 
of the sum as may be necessary, which may be spent at the direction of 
the industrial commission, for the purpose of retiring evidences of 
indebtedness issued for constructing and furnishing a law enforcement 
training academy build i ng addition for the biennium beginni ng July I, 
1995, and ending June 30, 1997. 

SECTION 8 . AHE!lDMENT. Section 39-26 - 12 of the North Oakota 
Century Code is amended and reenacted as follows: 

39-26-12. Tax on i niti al mot or veh ic le cert ificates of t i tle -
I/hen t ax is suspended . There is hereby imposed a tax of two do 11 ars on 
each in ' tia l North Dakota cert i ficate of title issued to a passenger 
motor vehic e or a truck motor veh ic le . The proceeds of such tax must 
be paid into the abandoned motor vehicle disposal fund in the state 
trea sury. No registration plates or title c~rtificate may be issued 
unless such tax is paid . Expenses of the fund aris ing from the 
provisions of this chapter rrust be paid from the fund witnin the I imi s 
of legis lative appropriation. If on the "rst day of July in any year 
the amount of uncommitted money in the abandoned motor vehicle disposal 
fund is fWe two hundred fifty Housand dollars or more, the tax nust 
be suspended and the amount in excess of #¥e two hundred f i fty 
t ho usand dollars must be transferred to the highway fund. If the tax 
has been suspended and on the first day of July in any year t he amoun t 
of uncommitted money in the abandoned motor vehic le disposal fund i s 
one hundred thousand dollars or ess the t ax 111Jst be reimposed on and 
af ter January first of the succeeding year. 

SECTION 9. EFFECTIVE DATE. Section 8 of this Act becomes 
effective on July l, 1996 . 

SECTION 18 . APPLICATION OF ACT. Section 5 of this Ac t applies 
t o vehi cle registration periods beginning after December 31, 1995. A 
vehicl e registration pe riod beg i ns on the first day of the month i n 
which the vehicle becomes subject to registration in this state. 

SECTION 11 . EXPIRATION DATE. Section 5 of this Act i s effective 
through December 31, 1996, and after tha t date is ineffective." 

Renulltle r accordingly 

STATEMENT OF PURPOSE OF AMENDMENT : 

DEPARTMENT 504 - HIGHWAY PATROL 
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CONFERENCE COMMITTE E - Th i s amendment makes the following object-code 
changes: 



AOO CAPITAL 
HOUSE VERSION IMPROVEMENTS' TOTAL CHANGES 

Salaries and wages $16,479,654 
Operat1 ng expenses 3,919,972 
Equipment 158,000 
Capital i 11prove11enls 32 ,000 $1,200 ,000 $1,200,000 
Grants 100,900 

Total sze ,689 ,6Z6 $1,200 ,000 $1,200,000 

General fund 
Special funds $20,§§2 626 si .z~~.eee s1,200,000 

Total $20 ,689 ,626 $1.200 ,000 s1 ,200,000 

FTE 290 0 

CONFERENCE 
COMMITTEE 

VERSION 

$16,479,654 
J,919,972 

158,AAA 
1,232,000 

100,000 

$21,889,626 

S21,889 ,626 

$21,889 ,626 

299 

SENATE 
VERSION 

$16,479,654 
3,919,972 

158,000 
1,432 ,000 

100,000 

$22,089,626 

$22,089,626 

$22 . 089. 626 

200 

CONFERENCE 
CO~ITlH 

INCREASE 
{DECREASE) 
TO SENATE 

VCRSJ ON 

~' (200,000) 

{200,000) 

s {200 ,000) 

$ {290,000) 

0 

• Provides fund Ing for the Law Enforcement Training Acade111y bu ilding add ition from short-ter11 fl nanci ng through the State Y" 
Building Authority. The financing will be repaid fro11 collections of an additional $2 tee for one year on passenger ,_. 
1110tor vehlclPs, trucks weighing 12.eee pounds or less, ond house cars. The House did not provide funding for the :g 
addition and the Senate provided $1.4 million of special funds for the addit i on, $630,000 from the public transportation "' 
fund, $250,000 fro11 the aoandoned motor vehicle dlspusol ru11d, 011d $520,000 fro11 the hig hwoy fund • . 
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Sections added by the Senate relat i ng to the public transportation fund are 
not inc 1 uded in the conference conmi t tee amendments. 

The funding provided for each Highway Patro l program is as follows: 

COii FERENCE CONFERENCE 
HOUSE COMMITIEE COMMITTEE 

VERSION CHANGES VE RSION 

Administration $ 1, 599,382 $ 39. 733 $ l, &39, 115 
Field operat ions 17. 797 ,238 467. 385 18 ,264, 623 
Law enforcement 770 ,204 1,2:5,684 l , 985,888 

training academy 
Salary and benefit 522,802 ( 522 . 802). 

adjustmen t 
Total $20. 689. 626 $1,200,000 $2 1, 889 '626 

• Funding in the salaries and benefit adjustrrent line item is a l located 
t o the a~propri ate program line i terns to reflect each program ' s 
fu nding l eve 1. 

The sect i on added by the Senate is included ~hich amends Section 39-26- 2 to 
reduce the 11C1ximum balance al lowed in the abandoned iootor vehicle disposal 
fund before the $2 motor vehicle tit 1 e tax is suspended and any excess moneys 
in the fund are transferred to the highway fund by $250,0CJO, from $500,000 to 
$250 , 0EJO. The section is effective on July I , 1996 . 

OEPARnmn 401 - HlDUSTRIA l COMMISSION 

CONFEREflCE COMMITTEE - This amendment provides an appropriation of )1,200,00S 
from the highway fund for repayment of the debt issued for the Law 
Enforcement Training Academy addition. The add i tional $2 fee for one year on 
passenger motor vehicles, house cars, and trucks weighing 12,000 pounds or 
less is est imated to generate $1,200,000 for the highway fund for the 1995- 97 
biennium. 

Engrossed HB 1013 was placed on the Seventh order of business on the 
cal endar. 

REPORT OF COftFE RE HCE COM MI TTEE 
SEN . GOETZ MOVED that the conference commi ttee report on Engrossed HB 1013 be 
adopted, which motion prevailed, on a voice vote. 

Engrossed HB 1013, as amended, ~as placed on the Fourteenth order. 

SECOND READ ING OF HOUSE BI LL 
HB 1013: A Bi ll for an Act to provide an appropriation for defrayi ng the 

expenses of the highway patrol; to establish a law enforcement training 
academy fee and provide for its collection and distribution; to 
authorize t ne industr i a l commission :o issue and sell evidences of 
indebtedness for capi ta 1 projects; to amend and reenact sec t ion 
39-26-12 of the North Dakota Century Code, re l ating to the abandoned 
motor vehicle di sposal fund; to provide an appropriat ion to the 
industrial commission for the retirement of the evidences of 
indebtedness; to provide an effective date; to provide for application; 
and to provide an expiration date. 

HOTION 
SE N. G. ftELSON MOVED that the question be put at 3:36 p.m., which motion 
prevai ied. 

ROLL CA LL 
The question being on the f i nal passage of the amended bil l , which has been 
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read, the roll was cal led and there 1;ere 43 YEAS, 5 NAYS, () EXCUSED, 1 ABSENT 
AND NOT VOTING . 

YEAS: Bowman; Christmann; OeMers; Freborg; Goetz; Grindberg; Heinrich; 
Heitkamp; Ho l mberg; Kelsh ; Kinnoin; Krauter; Krebsbach; Kringstad; Lee ; 
Lindaas; lips; Mathern; Hushi k; Hutch; ll aaden; tla l ewaja; Nelson, C.; 
llelson, G. ; tlething; C'Connell; Redl i n; Rooinson; Sand; Scherber; 
Schobi nger; So 1 berg; St. Aubyn; Stenehjem, W.; Strei be 1; Ta 11 a ck son; 
Thane; Tolll'lc; Traynor; Urlacher; Wanzek; Watne; Wogsland 

NAYS : Andrist; LaFountain; Stenenjem, B. ; Tennefos; Yockim 

ABSENT AND NOT VOTING: Langley 

Engrossed HB 1013, as amended, passed and the title was agreed to . 

HOTIOft 
SEN . G. NELSON MOVED that the Senate reconsider "ts act i on whereby 
Engrossed SB 2063 passed, which rrotion pre\•ailed. 

HO TI ON 
SEN . G. NELSON MOVED that Engro ssed SB 2063 be rereferred to the Conference 
Committee, which motion prevailed. Pursuant t o Sen. G. Nelson's motion, 
SB 2063 was rereferred. 

MOT m 
SEN . G. NELSON MOVED t hat Sen. Solberg repl ace Sen. W. Stenehj em on the 
Conference Commi ttee on Reengrossed SB 2080, which motion prevailed, on a 
verification vote. 

MESSAGE TO THE HOUSE FRON THE SENATE (WILLIAM C. PARKER , SECRETARY) 
HR . SPEAKER : The Senate has reconsidered the act ion whereby it adopted the 
conference committee report and passed SB 2063. Then the Senate rereferred 
SB 2063 back to conference conmittee . 

MOTIOn 
SEN. GOETZ MOVED that the Senate stand in r ecess until 4: 30 p.m., which 
mo t ion prevail ed. 

THE SENATE RECONVENED pursuant to recess ta ken, wi t h President Myr da 1 
presi ding . 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAH PRESIDENT : The House has adopted t he confer ence committee r ep or t and 
subsequently pa ssed: SB 2012. 

MESSAGE TO THE HOUSE FRO" THE SENATE (WILLIAM C. PARKER, SECRETARY) 
HR . SPEAKER : The Sena te has adopted the conference committee r epor t and 
subsequent 1 y passed : HB 1007, HB Hl !3 . 

MESSAGE TO THE HOUSE FROM THE SEMATE (WILLIAM C. PARKER, SECRETARY) 
MR. SPEAKER : The Pres i dent has appointed Sen. Solberg to r epl ace 
Sen. W. Stenehj em on the Conference Committee on SB 2080. 

REPORT OF CONFEREICE COMMITTEE 
SB 2988, as engrossed : Your con f er en ce conmittee (Sens . tlaaden , Solber g , 

Robinson and Reps. Cl aybur gh, Tollefson , Laughl in) r ecommends t hat t he 
HOUSE RECEDE from t he Hou se amendments on SJ pages 1417 -1418 , adopt 
amendments as fo l l ows, and pl ace Engr os sed SB 20fl8 on t he Seventh 
order: 
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That the House recede from i ts amendments as pr i nted on pages 1417 and 1418 
of the Senate Journa l and pages 1503 and 1504 of the House Journal and that 
Engrossed Senate Bi ll No. 2008 be amended as follows : 

Page 1, li ne 2, remove t he first ' and ' and after '49-01-05' insert • . 
subsect ion 7 of sect i on 49-02-02, sections 49-03.1-04, 49 -21-01.2, and 
subsection 6 of section 49-21-01. 1• 

Page l, l ine 4 , after ' commiss i oners • insert •, a specia l account for 
depos i ting and spending money associated with regulating public 
utilities and telec01TTnun i cations companies, exemption from rate 
regulation for telecormam ications companies, and factors to be 
considered by the public servi ce coorni ss ion in grant i ng or denying a 
cer tificate of publ i c conven ience and necessity; to provide for a 
legi slative counc i l study; and to dec l ar e an emergency ' 

Page 1, 1 ine 13, rep l ace '4,235 , 158' wi th '4 ,160,158' 

Page l, 1 ine 14, rep l ace ' 983,945 ' with ' l,903 ,054 ' 

Page l, li ne 18, rep l ace ' 9,959,908 ' wi th ' 9,993,117' 

Page 1, 1 i ne 19, rep lace ' 6,630,600 ' wi th ' 6,730,600· 

Page l, li ne 20, replace ' 3,328,408 ' with '3,172,517' 

Page 2, after line 19, i nsert: 

' SECTION 3. AMENDMENT. Subsection 7 of section 49-02-02 of the 
1993 Supp lement to the North Dakota Century Code is amended and 
reenacted as fo ll ows: 

7. ~1 oy, and f i x t he compensat i on of, rate experts, eng i neers, 
auditors, attorneys , and all other expert he lp and ass i stance 
for hearings or i nvest igations on rate increase app l i cat i ons 
f i led by gas or electr i c public util i ties. The expense of 
any hear i ngs or invest i gat ions and the actua l expenses of any 
employees of the commission wh il e engaged upon any hear i ng or 
i nvestigat i on roost upon the order of the commission be paid 
by the public ut i l ity invo lved. The commiss i on shall 
ascertain the costs and expenditures . After giv i ng the 
public utility notice and opportunity to demand a hearing, 
and after a hearing, if any, is held, the commi ssion shall 
render a bi ll and make an order for payment by cert i f i ed mail 
or by personal delivery to one of the managing officers of 
the pub 1 i c ut i l i ty . The bil 1 i ng and order may be made from 
tirre to time during the heari ng or investigation or at the 
conc lusion thereof, as the commission deten11i nes . Upon 
rece ipt of the bi 11 and order for payment, as ev idenced by 
return receipt or other proof. t he publ ic uti l ity sha 11 pay 
to the c01T111ission the amount billed. All amounts not paid 
wi th in thirty days after receipt of the order for payment 
draw interest at the rate of s i x percent per annum from the 
date of receipt of the order. A 11 costs and expenses 
collected by the coornission under this subsecti on must be 
deposited i n the geAePal fijAS iA the state tPeasijP) a special 
account within the public service commission. 

SECTION 4. AMENDMENT. Section 49-03.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

49-93.1-84. Factors to be considered by comission in gnnting 
or denying a certific.te. Before grant i ng a cert i ficate of public 
conveni ence and necessity, the commission shall take i nto 
consideration: 
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1. Need for the service . 

2. Fitness and abili ty of applican t to provide service. 

3. Effec t on other public utilities providing simi l ar service. 

4. Adequacy of proposed service. 

5. Prepesed Pates . 

~ s~eh et~eP iAferllldtieA as tAe celllftissieA llld) deem apppepriate 
The t echnical, financial, and managerial ability of the 
applicant to prov ide service. 

SECTION 5. AMENDMENT . Section 49 -21-01.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as fol lows: 

49-21-01.2. Exemption - Rate regulation. Except as pr ov i ded for 
in this chapter and sections 49-02-01.1, 49-02-21, 49-0~-22, and 
49-04-02.1, aAe 49 94 95, teleco111TIUnications c~anies and all 
teleconmunications services are exell'4)t from the provisions of chapters 
49-02, 49-04, 49-05, and 49-06 . TelecOITTTlUni cations corrpanies and 
services are not subject to rate or rate of return regulation. Any 
telecoornuni cations COf11Jany may elect not to be subject to the 
provisi ons of this section and sec ti on 49-21-01. 3, and to be subject to 
rate and rate of return regulation, by filing an elect i on with the 
conrnission in writing. For te leconmunications c0f1l)an i es ll'ith over 
fifty thousand subscr i bers, the e lec t ion not to be ex~t from rate and 
rate of return regulation is a one-time, irrevocab le election . 

SECTION 6. AHENDHENT. Subsection 6 of section 49-21-81.7 of the 
1993 Supplement to the tlorth Dakota Century Code is amended and 
reenacted as follows: 

6. Efrc:>loy and fix the corrpensation of experts , eng i neers, 
auditors, attorneys, and other such assistance for 
complaints, investigat iois, and other proceedings re lating to 
teleconmunications companies. The expense of any hearings, 
and the compensat i on and actual expenses of any enployees of 
the co11Tni ss ion whil e engaged upon any such hearings must, 
upon the order of the conrni ss ion, be paid by the 
teleconrnunications c~any involved in such hearings. The 
conrn i ssi on sha l1 ascertain the exact cost and expenditure. 
After giving the teleconmunications company notice and 
opportunity to demand a hearing, and after a hearing, if any, 
is he 1 d, the c00111i ss ion may render a bil 1 and ma~e an order 
for payment. The bi 11 and order must be delivered by 
certified mail or personal delivery to the manag i ng officer 
of the te l econnunications COflllany. Upon receipt of the bill 
and order for payment, the te lecomrunications cofi1lany has 
th i rty days within which to pay the amount bi I led. All 
amount s not pa i d within thirty days after receipt of the bill 
and order for payment thereafter draw interest at the rate of 
six percent per annum. All amet1Ats Amounts collected by the 
corrmission under th i s subsection relating to expenses of the 
regulatory reform review conrnission 1111s t be deposited in the 
genera I fund of the state treasury. A 11 other amounts 
collected by the conrnission under this subsection rrust be 
deposited in a spec ial account within the public serv i ce 
coorni ssion. 
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SECTION 7. LEG ISLATI VE COUNCIL STUDY . The legislative counci 1 
sha l l study, during the 1995-96 interim, the services pr ovided by the 
publ i c service commi ssion, the i r cost 3nd effecti veness, and the need 
for cont inuing t he servi ces as a result of r egul atory ch anges at both 
the state and federal l eve l . 

SECTION 8. EMERGENCY. Sect i ons~ and 5 of t hi s Ac t are dec l ared 
to be an emergency measure.' 

Renumber according l y 

STATEMENT OF PURPOSE OF AMENDMENT : 

DEPART1'1ENT 408 - PU3_ [C SERVICE COMMISSION 

CONFEREtlCE COMMITTE: • This amendment makes He following change s: 
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Engrossed SB 2008 was placed on the Seventh order of business on the 
ca 1 endar. 

REPOR T OF CONFERENCE COMM ITTEE 
SEN . NAAOEN MOVED that the conference comni t tee report on Engrossed SB 2008 
be adop:ed , which rrotion prevailed, on a vo ' ce \'Ote. 

Engrossed SB 2008, as amended, ~as placed on the Eleventh order. 

SECOND READ I NG OF SENATE BILL 
SB 2008 : A BILL for an Act to provide an appropr ' ati on for defraying the 

e~penses of the publ i c service comnission; to amend and reenact sect io1 
49-01-05, subsection 7 of section 49-02-02, sections 49-03.1-04, 
49-21-01.2, and subsection 6 of sect ion 49-21 -01 . 7 of the North Oakota 
Century Code, re l ating to the salary of public service co11111i ssioners, a 
special account for depositing and spending money associated with 
regulating public utilit i es and telecormunicat i ons :orrpanies, exerrption 
from rate regulation for telecomnunications co~a 1ies, and factors to 
b: considered by the public service cofl'ITlission in granting or denying a 
certificate of public convenience and necessity; to provide for a 
legislative council study; and to dee are an emergency. 

RO LL CALL 
The question be ing on the final passage of the amended bi 11, which has been 
read, the ro 11 was ca 11 ed and there were 47 YEAS, 0 tlAYS, 0 EXC USED, 2 ABS ENT 
AND NOT VDT HIG . 

YEAS : l\ndri st; Bowman; Christmann; DeMers; Freborg; Goetz; Gri ndberg; 
Heinrich; Heitkamp; Hc lmberg; Kelsh; Kinnoin; Krauter; Krebsbach; 
Krings t ad; Lafountain; Lee; Lindaas; Li ps; Mat ~ern; Mushik ; Mutch; 
Naaden; Nalewaja; Nelson, C.; Ne l son, G.; Neth i ng; O'Connell; Redlin; 
Robinson; Sand ; Scherber; Schobinger; Solberg; St. Aubyn; 
Stenehjem, B. ; Stenehjem, W. ; Streibel; Tallackson; Tennefos; Thane ; 
Traynor; Ur l acher; Wanzek; Watne; Wogsland ; Yockim 

ABSENT ANO NOT VOTING: Langl e)' ; Tomac 

Engrossed SB 2008, as amended, passed, the title was agreed to, ard the 
emergency cl a use was dee 1 ared carried . 

REPORT OF CONFERENCE COMMITTEE 
HB 1089, as engrossed : ~our conference commi t t ee (Sens. Tr aynor , 

w. Stenehjem, C. Ne lson and Reps. Kelsch, DeKrey, Ma honey) recomnend s 
that the SENAT£ RECEDE from the Senate amendments on HJ page s 
1215-1221, adopt amendments as follows, and place Engrossed HB 1089 on 
the Seventh orcer: 

That t he Senate recede from its amendll'.ents as printed on pages 1215-1221 of 
the House Journal and pages 1081- 1087 of the Senate Journal and tha t 
Engrossed House Bill tlo. 1089 be amended as follows: 

Page 1, line l, after "28-32 ' insert ' , a new subdivi sion to subsect i on 2 of 
5ecti on 51-19 -09, and a new subsection t o secti on 51-23 -20" 

Page 1, line 2, replace ' hearing officers" with ' admini s tra t ive law judges 
and hearings held by the securities co11111 ' 1si oner' 

Page 1, li ne 3, after "reenact ' insert ' section 10-04-12, subsection 1 o 
secti on Hl-04-16 , subsection 5 of section 28- 32-01 , subsection 1 o 
section 28-32 -0B . l, subsections 3 and 5 of section 54-57-01,' and 
r emove ' subsection 1 of section ' 
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Page 1, l i ne 4, remove •sect ion ' and af t er "to' inser t ' admi ni stra tive 
hear i ngs and t he " 

Page l, l i ne 5, r ep l ace ' hear ing off ic ers ' with ' law judges " , remove ' and " , 
and rep lace ' sect i on• wi t h ' sec t ions 10 - ()4 -13 and ' 

Page I , li ne 6, after " to ' i nsert ' appea l s from or ders of the secu riti es 
conmissioner and to • 

Page l, l i ne 7, after ' hearings • insert ' · and to provide fo r a legislative 
counc i l s : udy ' 

Pagel, after l ine 8, i nser t : 

' SECTION 1. A/olENDHEHT. Sect i on 10-()4-12 of the 1993 Supplement 
to t he ~1o ~ t h Dakota Cen tury Code i s amended and reenacted as fol lows : 

10-04-12. Hearings. Before entering an order revoking t he 
reg i strati on of any secur i ties as prov i ded i n section : fl-()4-09, t he 
commi ss i o er sha 11 send to the issuer of 5ttEft the securi t ies, and i f 
the application for reg i strat i on of wtfi the secur i t i es was f i led by a 
registered dealer, to ~ the r eg i stered dea l er, a notice of 
opportunity for heari ng. Before enter i ng an order refusing to register 
any person as a dea ler, salesl'lan , i nvestment adviser, or investment 
adviser representat ive , as providea in sect ion 10-04-10, or revoki ng 
the reg i strat i on of any person a s a r eg i stered dea ler, salesman , 
investment adviser, or investment advi ser representative as provided in 
sect i on 10-04-11, the conrnissioner shall send to ~ that person, and 
i f 'jtjEfl that person i s a salesman or investment adviser representat ive 
or an ap plicant for reg i stration as a sa lesman or investment ad vi ser 
representat ive, to the reg i stered dea l er or i nvestment adviser who 
employs or proposes to employ StjEfi that sa l esman or i nvestment adviser 
representtt ive, a not i ce of opportun i ty for hear i ng . 

!. Notices of opport unity fo r hear i ng rrus t be sent by reg i stered 
ef' eef'tif i e~ mail, returned recefpt reque5ted, to t he 
addressee ' s bus i ness add ress, and ~ t he notice ~ must 
state: 

a. lhe o rder~ the cotrmi ss i oner proposes :o i ssue. 

b. lhe grounds for issu ing 5tte!t the proposed order. 

c . lhat the person to whom~ t he notice i s sent w+H !!!!!Y 
be afforded a heari ng upon request to the conmissioner if 
~ t he request is made with i n ten days after receipt of 
the notice. 

2. Whenever a person requests a heari ng i n accordance with #.e 
Jlf'ens1eAs ef this sect i on , the conrni ssioner sha ll 
immediately set a date, t i me, and place for StiEfl the hear i ng 
and sha 11 forthwith notify the person requesting -sttE!1 the 
hearing tl!ef>ee+. The date set for 5tl€l't the hearing must be 
wi thin f i fteen days, but not earl i er than fi ·1e days, after 
the request for hearing has been made, unless otherwi se 
agreed to by both the commissioner and the person requesting 
5tlffi the hearing. 

3. Fef' the puf'pese ef eefllluetiAg an) heaPiAg as pPe1iaed iA this 
seetieA, the ee~issieAef' shall lla1e the pewef' te eall any 
JlaPty te testify t1fldef' eatll at s11eh lleafiAgs, te f'eE1t1if'e tile 
atteAaanee ef 10i tnesses, H1e pf'ell11eti en ef ~eeks. Feeepds, 
aAd paJlePs, anli te take tile eejlesitieAs ef 1iitnesses. aAli fef' 
that Jltlf'Jlese the ee11t11i ssi eAeP is a11H1ef'i lee , at tile f'e~11est 
ef the pefseA FeEjuesting st1eh lleal'ing er upeA his ewn 
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ifli tiative, te issue a st1813eeAa feP aA) 11·i tAess er a s~813eeAa 
8ttee s teE~!fi te eet1113e 1 the 13re£iHEt i eA ef an) lleek s, reeerEls, 
er 13a13ers. a i reeteel te the she•i ff ef the EBttAt) 11i'lere stteh 
11itAess PesiEles er is fettREI, 11hiEh sha ll ee serves aAEI 
retttrA:e . Hie fees aRe mi lea§e ef the sheriff aAEI 1.itAesses 
~s t Be 13a i EI fl>ef!I the foAB i A the state treasHP) fer the HSe 
ef tl'le eelff!li ssiener in the same manner that ether e)(13eAses ef 
the EBlffffissieAer are 13aid. 

~ A+-aflY filly hear ing conducted under th i s sect ion , a 13al't) er 
aA affeeteEI 13e r seA ma) a1313ear in his e11A behalf er may ee 
re13Pes enteel by an atterAe). .\ stene§ra13hie reeerEI ef the 
testimeny anEI eU1er e1 i8eAee suefili ttee R'tist Ile taken ttAless 
the eelffffi ss ieRer aAEI the 13ersen reqttestiAg suEh heariA!l shall 
a§ree that SttEh a steAegraflhie reeere ef the testimeny shall 
Aet Ile talieR . The eelfflli ssieAer s19a l1 13ass i.pen the 
aelmi ssillilit) ef eviEleAee, ettt a party Ria) at any time mal1e 
elljeetiens te the rttlings ef the Eel!IHissiener thereel9 , anEI if 
tF1e EBlffff i SS ieAer Fefoses te aSf!lit e.iaenee the 13aFt) effePiAlj 
Uw salle shal 1 malce a 13reffer thereef aAe s~eh 13reffer f!lttst 
ae made a part ef the reeerel ef stteh heariAg. 

~ IR aA) AeariAg ttAdeF this seetien, tAe eelffftissieAer may 
eeAelttet stteh Aeari A~ er i'le may ap13ei At a referee 11he shall 
ha.e t he same 130 .. ers a19el ab t herit} i11 eendttetiAIJ sueh 
heariAgs as are i A this seetieA grantee te the eefffftissiener . 
s~el9 Peferee si'lal 1 hal'e eee19 ad!llittee te Hie 13raeti ee ef la·,, 
i A this st ate aAe Ile flessesseEI ef stteh atlaitienal 
Etttali f ' eatieAs as ti'le eelftllissiener 111ay requ il'e. If a hear iAIJ 
i s een ·foeted B) a referee stteh referee sha 11 st18111i t te the 
eeff111i ss ieneP a ·11r i tteA re13ert setti Ag fer th his fi 19cli ngs ef 
faet aAEI ee11elt1s iens ef la11 aAEI a reeeflffE?AElatieR ef the 
aetien te Ile ta ken lly the eel!IHi ssieAeP. A E0fl) ef s1<eR 
11ri Hen Pe13ert anc! reeelllfteReatiens !llttst 11ithiA fi .e ea1s ef 
tile ti lie ef fil i "~ tllePeef Ile ser1ecl ttJlBA Hie fleFseA .. he 
PeEttiestee the l!eariAg, er his atterAey eF etheio 
Pef3reseAtati ·1e ef reeerEI, B) re§istereEI er eertifieEI !llail. 
That 13erseA er his atterAe) Illa) , .. i thin ten da)S ef PeeeiJlt 
ef ti'le E9f3) ef sueh .;r i tteA reJ!ert aAe reeeAlfteAElatieAs, file 
11i t h tile eelff!l i ssieAeF ·11r i tteR eejeetiens te the re13ert aAEI 
reeelffl!EAc!atieAs 11Rieh 1111<st ee eeAsiaeFeEI B) the eel!l"i ssieAer 
ee fepe eAteri A!l an ePEIH . tie Peee111HE11elat i BAS ef the refeioee 
may Be a1313FB\'eEI , lll6El i fieEI, SF Elisa1313Fe1e8 B) tile EBRl"issieRer 
ttAti 1 after ten Ela)S after ;eriiee ef stteh reJlert anEI 
reeelffl!EAEl.atieAs as hePeiA flFS<iaea. The Feeel!IHeAElatiers ef 
the rdel'ee Illa) ee aJlJl1'6wee, 1110ElifieEI, BP eisa13JlPB•eB B) U1e 
eeff1!1i s:ieAer. The eelll"i ssi eAer f!la} erc!er at!ElitieAal 
testiAIEAY le ee ta lteR er flermit tAe iAtreElttetieR ef forther 
Eleel:lfl't€AtaPy eii c!enee . A uaAseri Jlt ef testi RIBRY aAEI 
evielenee, eejee t ieAs, if aA), ef U1e 13al'ties, aAEI atlc!itieAal 
test i 111eR) aAEI e• i elenee, if aAy, shall have Hie same feree aAel 
effeet as i f sueh heariA!l er hear i Ags haEI aeeA eeAtlueteEI ey 
the eelfii ssieAeP. Al 1 recel!lllleneati eAs ef the peferee te the 
eeffffti ssieAeP a Pe aa. i SBP) eAl} aAEl ele net ha•e the effeet ef 
a A ere er ef the eel!lfti ss i eAer rrust be conducted in accordance 
with chapter 28-32. 

fr. i,_ If t he conrni ssi oner does not receive a request for a hear i ng 
with i n the pres cr i bed t i me, lie the conrni ss i oner may enter the 
13refleseel a fi na l order . If a heariA!l is re11uestee aAe 
eeAtlt1etea 11i th resJ!eet te a flreseseel eraer, the c8Atfli ssi eAer 
shal 1 i sstte a 11r i tten Bl'eler whi ch must set forth h-tt the 
find i ngs wi th r espect to the matters involved aAe eRteF aR 
erEler iR aeeereaAee .. HI! Fii s fiAeliRgs. 
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SECTION Z. AMENDMENT. Subsection 1 of section 10-04-16 of the 
1993 Supp ement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. Issue any order including, e~t Aet limited te, cease and 
desist, stop, and suspension orders, which the co11111issioner 
deems necessary or appropriate in the pub l ic interest or for 
the protection cf investors. The comnissioner may, in 
addition to any other ref'ledy authorized by this chapter, 
impose by order and collect a civil penalty against any 
person found in an administrative action to have ·{iolated any 
provision of this chapter, or any peg~lati eA, ru e, or order 
adopted or issued under this chapter, in an arrount not to 
exceed ten thousand do l I ars for each violation. The attorney 
general, upon the commissioner ' s request , may bring actions 
to recover penalties pursuant to this section in district 
court . However , any person aggrieved by an order i ssued 
pursuant to th i s subsection may request a hearing before the 
co.imissioner if ~ the request i s made within ten days 
after receipt of the order. The provisions of subsec t i ons 2 , 
3, and 4,..---aM---5 of section 10-04-12 apply to any hearing 
conducted hePe~fldeF under this subsection. If, after a 
hearing, the comissioner si'lall sllstaiA sustains an order 
previously i ssued, the sustain ing order is subject to appeal 
to the district court of Burle i gh County by serving on the 
conrnissioner wi th i n twenty days after the date of entry of 
the sustain i ng order a written not i ce of appeal signed by the 
appellant stating: 

a. The order of the connissioner from which the appeal is 
taken. 

b. The grounds upon which a reversal or 110dification of 5tiEil 
the order is sought. 

c . A demand for a cert i f i ed transcript of the record of 5tiEil 
the order . 

The J1Pe1isieAs ef s1didiwisieAs a afla e ef sl:lsseetieA 3 ef 
seetieA 19 94 13 a1111ly te an appeal hePel:l9BeP. ' 

Page 2, after line 17, insert: 

' SECTION 4. AMENDMENT . Subsection 5 of section 28-32-91 of the 
1993 Supplement to the ~orth Dakota Century Code is amended and 
reenacted as follows: 

5. "Hearing off i cer• means any agency head or one or more 
members of the agency head when pres i:li ng in an 
admin istrative proceeding, or, unl ess prohibited by law, one 
or more other persons designated by the agency head to 
preside in an a:irni nis trative proceeding, an administrative 
law judge from tne office of administrative hear i ngs, or any 
other person duly assigned, appointed, or designated to 
preside in an admini st rat i ve proceeding pursuant to statute 
or rule. 

SECTION 5. AHENDMEllT. Subsection 1 of section 28 -32-El8.l of the 
North Dakota Century Code i s amended and reenacted as fol·ows : 

l. Any person or persons presiding for the agency in an 
admi nistrative proceed i ng must be referred to ind ividual ly or 
col lectively as hear ing off icer. Any person from the office 
of administrative hearings presiding for the agency as a 
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hearing officer i n an administrat ive proceeding must be 
referred to as an administrative law judge . 

SECTION 6. A new subdivision to subsection 2 of section 51-19-89 
of the North Da ko ta Century Code is created and enacted as follows: 

If a hearing is requested or ordered under this section. 
it JTVSt be conduc ted in accordance with chapter 28-32. 

SECTION 7. A new subsection to sect ion 51-23-28 of the llorth 
Dakota Century Code is created a1d enacted as follows: 

If a hearing is requested or ordered under th i s section, it 
lllJSt be conducted in accordance with chapter 28-32. 

SECTION 8 . AMENDMENT. Subsect i ons 3 and 5 of section 54-57 -01 
of t he 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as fo 11 ows: 

3. The director of aami nistrative hearings may preside as an 
administrat ive law judge at administrative hearings and may 
employ or appoint addi tional admin i strative hea~iA§5 effieers 
law judges to serve in the office as necessary to fulfill the 
duties of office as described in section 54-57-r:l4 and 
section 3 of this Act and to provide administrative~ 
~ law judges to preside at administrative hearings as 
requested by agenc i es. After t he effective date of this Act, 
the director of administrative hearings may e!!llloy or appoint 
only such additional admi nistrative law judges who are 
attorneys at law i n good standing, admitted to the bar in the 
state. ard currently licensed by the state bar board. The 
director may delegate to an efl1lloyee the exercise of a 
specif i c statutory po~er or duty as deemed advisable, subject 
to the director 's control, including the powers and dut ies of 
a deputy d i rector. Al 1 administrative AeaPiA§s effieePs law 
judges must be classified employees, except that the director 
of admin i strat i ve hear i ngs must be an unc lassified employee 
who only may be rerroved, during a term of office, for cause. 
Each administrative heaPiA§S effieer law judge lllJSt have a 
demonstrated knowledge of administrative practices and 
procedures and must be free of any association that would 
impa ir the effieer's person's ability to function officially 
in a fa i r and objective manner. 

5. The director of administrative hearings shall develop 
categor ies of positions in the cl ass ifi ed service under class 
titles for the appoint11ent or e1T11loyment of AeaFiA§s effieeFs 
administrative law judges and support staff in consultation 
with and approved by the di rector of the central personne 1 
division, including the salary to be paid for each position 
or category of pos i tion." 

Page 2, 1 i ne 28, ove rstrike "hearings officers ' and insert immediate ly 
thereafter "law judges" 

Page 2, line 21, overstrike 'hearings off "cers' and insert immediately 
thereafter "1 aw j udqe s" 

Page 2, l "ne 23, overstrike ' hearings officers" and insert immediately 
thereafter 'law judqes' 

Page 2, line 24, replace 'hearing offi:ers" with 'l aw judges" 

Page 2, lin~ 28, overstrike "hearings officers " and insert thereafter 
imnediately thereafter "law judg2s' 
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Page 3, li ne 26, over str ike •a hearirgs off i cer• and i nsert i llllled i ately 
t he reafter ' an admini stra t ive law ' udge " 

Page 3, li ne 27, ove r st rike •a• 

Page 3, 1 ine 28 , over st ri ke ' hea rings officer" and i nsert i nmedi a te ly 
thereafter "an admin istrat ive law j udge " 

Page 4, li ne 5, over stri ke ' a hea r ings off icer ' and i nsert i rrmediately 
thereafter "an administrative law j~dge " 

Page 4, li ne 11 , overstr ike " heari n~ s of f i cer ' and insert i nmediate ly 
thereafter "admi ni st rati ve l aw judge • 

Page 4, l i ne 14, overstrike ' a hearings ' 

Page 4, l i ne 15, overstri ke ' of f icer ' and i nsert imrediate ly thereafter ' fill 
admi ni strati ve l aw judge • 

Page 4, li ne 16, overstr ike "hearings officers ' and insert i lilred i ate ly 
thereafter "law judges ' 

Page 4, l i ne 18 , overs t ri ke ' a heari ngs off i cer ' and i nsert inmediate ly 
thereafter ' an :idmini st r at ive law judge ' 

Page 4, line 21, overstri ke ' hea ri ng s off i cer' and in sert i 1ITT1ed i ate 1 y 
thereafter "law judge" 

Page 5, 1 ine l, overstri ke ' hearings offi cer s ' and in ser t inrned i ate ly 
thereafter 'l aw judges ' 

Page 5, line 2, overstri ke ' hear i-lg; off i cers ' and insert irrrned i ately 
thereafter ' law judges ' 

Page 6, line 3, repl ace "l" with "1" 

Page 6, line 7, rep l ace ' Subsect ion 1 of section ' wi t h ' Sect i on • 

Page 6, a fter 1 i ne 9, insert: 

' 54-57-05 . Un i form ru l es of adm i n i strati ve practi ce or procedure 
- Effect ive date - Hear i ngs effieer Administrat i ve law j udge rules . ' 

Page 6, after I i ne 21, insert : 

'2. The d irect or of administrati ve hear ings may adop t rules to 
furth e r es tab 1 i sh qualificat i ons for ~eal'i ngs eff i eeps 
admini strative law judges ; to establi sh proce dur es for 
requesting and des ignating heal"ings effi eers admini s t rative 
law judges ; and to fac i lita t e the performance of du ti es and 
r e spo nsibilities conferred by this chapter. Any ru Jes 
adopt ed by the director of admin i st rat i ve hear i ngs pursuant 
to t h is subsection must be adopted i n accordance with chapter 
28- 32 . • 

Page 6 , line 24, overst r i ke ' hearings officers • and insert irrrnediatel y 
the r eafter "admi ni stra t ive l aw judges • 

Page 6, line 27 , overs trike ' hearings officer' and insert imned i a t ely 
t her eaft er 'law judge ' 

Page 7, li ne 4, overs trike "hear ings off icer• and i nsert inmedi ately 
ther eaf ter "administrative l aw Judge ' 
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?age 7, line 9, overstrike the second ' he~rings • 

?age 7, line 10 , overstrike ' off icer• and insert i mnedi ate l y thereafter "law 
judge " 

?age 7. line 15, overstrike "hearings officer • and insert imnediately 
thereafter ' law judge" 

?age 8, line 2, overstrike "hearings officers• and insert imnediately 
thereafter ' law judges• 

Page 8, line 6, overstr ike "hearings off icer' and insert imnediately 
thereafter 'l aw judge' 

Page 8, line 11, overstrike "hearings officers" and insert imnediately 
thereafter "law judges • 

P~ge 8, line 13, overstr i ke 'hearings officers• and insert imnediately 
thereafter 'law judges ' 

P:ige 8, line 17. overst rike "hearings officers" and insert imnediately 
thereafter 'admi ni strative law judges • 

Page 8, line 19, after ' Sec ti on" insert "la -04-13 of the Horth Dakota Century 
Code and section " 

Page 8, line 20, replace "is" lffith 'are ' 

Page 8, after line 20 , i nsert : 

' SECTIO" 15. LEGISLATIVE COUNCIL STUDY OF ADHinISTRATIVE VERSUS 
COURT PROCEEDINGS IN DRIVING OFFENSES . The 1 egi slat i ve counc i l sha 11 
cons i der studyi ng the proper role of the administrative hearings 
process in suspens i on or revocat i on of motor vehicle operators' 
licenses in ligh t of recent court dec i s i ons on double jeopardy issues. 
The legislative council shall report its findings and recomnendati ons, 
and any leg i s 1 at ion necessary to implement the recommenda t ·ans, to the 
f i fty·fifth leg i slat i ve assembly.' 

Renunter accordingly 

Engrossed HB 1089 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SEN. TRAYNOR MOVED that the conference conmi ttee report on Engrossed HB Hl89 
be adopted, which motioi prevai led , on a voice 'lote . 

Engrossed HB 1089, as amended, 11as placed on the Fourteenth order . 

SECOND READING OF HOUSE BILL 
HB 1089 : A Bl LL for an Act to create and enact a nelff section to chapter 

28-32, a nelff subdiv i sion to subsec:ion 2 of section 51-19-09, and a new 
subsection to section 51-23-20 of the North Dakota Century Code, 
relating to duties of administrative l aw judges and hearings he ld by 
the securities co1T111issioner; to amend and reenact section 10-14-12, 
subsection 1 of section 10-94-16 , subsection 5 of section 28-32-01, 
subsection 1 of sect i on 28-32-08.1, subsections 3 and 5 of section 
54 -57-01, sections 54-57-02, 54-57-03, 54-57-04, 54-57-05, and 54-57-87 
of the Horth Da kota Century Code, relat ing to administrative hearings 
and the duti es of administrat i l'e law judges; to repea l sect ions 
Hl-04-13 and 54-57-06 of the Horth Dakota Century Code, relating to 
appeals from orders of the securities conrn i ssioner and to transfer and 
tran sition provisions for the offi:e of administrative hearings; and to 
provide for a legislative council study. 
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ROLL CALL 
The quest i on bei ng on the f i na l passage of the amended bill, which has been 
read, the ro ll was ca l led and ttere were 47 YEAS, 0 NAYS, O EXCUSED, 2 ABSENT 
AND NOT VOTING . 

YEAS: Andr i st ; BoW1lin; Chr i stmann; Del1e r s ; Freborg; Goetz ; Grindberg ; 
He i nrich; Heit k~; HolntJerg; Kel sh; Ki nnoin; Krauter; Krebsbach; 
Kringstad; La Founta ' n; Lee ; Lindaa s ; Li ps; Mathern; Mushik; Mutch; 
tlaaden; Na lewaja ; Ne 1 son, C.; Ne I son, G. ; Nethi ng; O' Connell; Red 1 in; 
Robi nson; Sand; Scherber ; Schobinger; Solberg; St . Aubyn; 
Stenehjem, 8.; Sterehj em, I,/. ; Streibel; lallackson; Tennefos; lhane; 
Traynor; Urlacher; Wanzek; ~·atne; Wogs l and; Yockim 

ABSENT AND NOT VOTING : Langley ; Tomac 

Engrossed HS 1089, as amended, passed and t he ti t l e was agreed to. 

REPORT OF CONFERENCE COMMITTEE 
HB 1284, as engrossed: Your conference COITJTl i ttee (Sens. W. Stenehjem, 

Krebsbach, He i nr i ch and Reps. Wardner, Thoreson, Christenson) 
recommends that the SENATE RECEDE from the Senate amendments on HJ 
pages 1460-1462, adopt amendments as fol lows, and place Engrossed 
PB 1284 on the Seventh order: 

That the Senate recede from its amendments as :irinted on pages 1460-1462 of 
the House Journal and pages 1156 and 1157 of the Senate Journal and that 
Engrossed House Bi ll No. 1284 be amended as fo l lows: 

Page 2, l i ne 11, replace MAn errergency rule or ft wi th · ~ · 

Page 2, line 12, remove ' nonemergency • 

Page 2, line 13, after "rules ' insert 'i s void from t he t i me provided ' and 
remove ' is void from the time ' 

Page 2, l ine 14, rerrove ' of adopt ion • 

Page 3, l ine 16, replace " If the ' wi th ' The ' 

Page 3, li ne 17, replace "finds ' with "may find ' and rep lace ' for any reason ' 
with ' if that find i ng is made wi thin ninet •1 days after the date of the 
administrat ive code supplement in wh i ch the rule change appears or, for 
rule changes appearing in the administrative code supp lement from 
November irst inmediately precedi ng a regular sess ion of the 
legislative assembly through the fo ll owi ng May first, if that fino i ng 
i s made at the first meeting of the administrative rules committee 
fo l lowing the regular sess ion of the legis la t i ve assemb l y' 

Page 3, remove 1 i nes 18 through 29 

Page 3, 1 ine 21, remove "removed from the administrat ive code ' 

Page 3, 1 ine 27, after ' wi th ' 
substantially meet'', and 
requirements ' 

i nsert 'express ' , after ' !1!:' insert ' to 
replace "provis ions" with 'procedural 

Page 3, I ine 28, after "chapter ' insert ' for adoption of the rule ' 

Page 4, reroove 1 i ne s 1 and 2 

Page 4, line 3, replace ' f ' with · ~', rep lace the first underscored conma 
with 'and', and rep lace • or inposition of an undue' with an 
underscored period 
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Page 4, remove 1 i ne 4 

Page 4, line 5, replace •g • wi : h 'f' , replace "give proper• with ' make a 
written record of its", a nd rep lace ' to views of interested" with "Qf 
written and oral submiss i ons respecting t he ru l e" 

Page 4, line 6, remove • persons ' 

Page 4, line 7, after 'f..:.." insert ' Within three busine;s days after the 
committee on adminis t rat ive rules f i nds that a ru l e is void, the office 
of the leqi slative council shall provide written notice of t hat find i ng 
and the committee's specif i c find i ng urder subd ivisions a throug h f of 
subsection 1 to t he adopt i ng agency and to the chairman of the 
legislat i ve counci l . Withi n fourteen da •1s after receipt of the notice, 
the adopting age cy may f il e a petit i on with the chairman of the 
legislat i ve counci l for review by the l egislative council of the 
decision of the commi ttee on admi ni strat i ve ru l es. I f the adopting 
agency does not f i le a pet ition for re v ie 1~. the rule becomes void on 
the f i fteenth day after t he not i ce from the office of the legislative 
counci l to t he adopting agency . lf wi t hin s i xty da vs after receipt of 
the pet i t i on fror;i the adopting agency the leg i slat i ve council has not 
d i sapproved by mot ion the f i nd i ng of the conmittee on administrative 
r ules , the rule is void . 

L.' 

Page 5, l i ne 14, replace ' J." with"!'' 

Page 5, 1 i ne 24, after ' meeting ' i nse r t "at •"h i ch public comment on the 
agreed rule change must be all o·~ed' 

Page 6, l i ne I , rep lace ' If the " ~.- it h ' The ' 

Page 6, line 2, rep lace ' finds ' with "may find ' 

Page 6, line 3, afte~ the conma insert "and " 

Page 6, li ne 5, afte r " subsec t ion" in ser t "if the suspension is made wi thin 
nine t y days af ter the date of the admin i strative code supplement in 
whi ch the rule change appears or , for ru l e changes appearing in the 
adminis t rat i ve code s uppl ement from November first immedia t ely 
preced i ng a regular session of the leg i slative assembl y t hrough the 
fol lowi ng May first , if t hat suspension is made at the first meeting of 
the administrative rules conmittee following the r egular session of the 
legislative assembl y' 

Page 6, l ine 7, remove 'regu l ar " 

Page 6, line 17, after "wi th" i nsert ' express ' , after ' QI ' insert ' to 
substantially meet ', -arid replace "provi sions " with ' procedural 
requ i rerrents ' 

Page 6 , li ne 18, after "chapter ' insert ' fo r adoption of the ru l e" 

Page 6, remove lines 20 and 21 

Page 6, line 22, repl ace ' f ' witn · ~ " , replace the f i rst unde rscored conma 
with ' and ', and replace " or imposition of a, undue ' with an 
unde r scored period 

Page 6, r emove 1 i ne 23 
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Page 6, line 24, rep lace "g" wi th ' f', rep lace "g i ve proper" wi th 'make a 
written record of its•, and replace ' to views of interested" wi th "of 
written and oral submissions respecting the rule " 

Page 6, l ine 25, rerrove ' persons ' 

Page 6, 1 ine 26, after '£:_' insert ·~'ithin three business davs after the 
conrnittee on administrative rules suspends a rule. the office of the 
legislative council shall provide written notice of that suspension and 
the conrnittee's specific finding under subdivisions a through f of 
subsection 1 to the adopting agency and to the chainnan of the 
legislative council. Within fourteen days after receipt of the notice, 
the adopting agency may f i le a petition with the chainnan of the 
leg i slative council for review by the legislative council of the 
decision of the conrnittee on administ rative rules. After receipt of 
the petit ion and before the next sess ' on of the 1egis1 at i ve assent> 1 Y. 
the legislative council by 111Jtion may lif: the suspension and reinstate 
the rule's effectiveness. 

h" 

Page 8, l ine 3, replace ' J' with ' ! ' 

Page 8, line 13, after ' meeting ' insert ' at 'tihich public conrnent on the 
agreed rule change must be allowed " 

Renumber accordingly 

Engrossed HB 1284 was placed on the Seventh order of business on the 
ca 1 endar. 

REPORT OF CONFERENCE CO"MITTEE 
SEN. II. STENEHJEM MOVED that the conference corrmittee report on Engrossed 
HB 1284 be adopted, which motion prevailed, on a voice vo t e. 

Engrossed HB 1284, as amended, was placed on the Fourteenth order . 

SECOND READING OF HOUSE Bill 
HB 1284: A Bill for an Act to amend and reenact subsection 1 of section 

28·32-02 and sect ions 28-32-03 and 28-32-03. 3 of the North Dakota 
Century Code, re lat i ng to the authority of the administrative rules 
c011111ittee over the effectiveness of administrative rules; and to 
provide an effective date. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was called and there were 33 YEAS, 14 HAYS, 0 EXCUSED, 
2 ABSENT AllD NOT VOTING. 

YEAS : Andrist; Bowman; Christllllnn; Freberg; Goetz; Grindberg; Holrrberg; 
Krebsbach; Kringstad; Lee; Lips; Hushik; Mutch; Naaden; Nalewaja; 
tielson, C.; Nelson, G.; Nething; Sand; Schobinger; Solberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W.; Streibe l ; Tallacksen; Tennefos; Thane; 
Traynor; Urlacher; Wanzek; Watne; Yockim 

NAYS: DeMers; Heinrich; Heitkal!ll; Kelsh; Kinnoin; Krauter; LaFourtain; 
Lindaas; Mathern; O'Connell; Redlin; Robinson; Scherber; Wogsland 

ABSENT AND NOT VOTING: Langley; Tomac 

Engrossed HB 1284, as amended, passed and the title was agreed to. 

···········~······· 
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MOTION 
SEN . GOETZ MO VED that the Senate stand in recess until 6:00 p.m., which 
motion preva i 1 ed. 

THE SENATE RECONVENED pursuant to recess taken, with Presi dent Myrdal 
pres i ding. 

MESSAGE 10 THE HPUSE FROM THE SENATE (WI LLIAM C. PARKER, SECRETARY) 
HR . SPEAKER : The Senate has adopted the conference conrn i ttee report and 
subsequent l y passi!d: SB 2008. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH , CHIEF CLERK) 
MADAM PRESIDE"T: The Speaker has signed and your signature is respectfully 
requested on t he veto certi ication of H3 1435. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH , CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference conrnittee report and 
subsequently passed: HS 1021. 

This is 
following : 
SB 2506 . 

This is 
fol l owing : 
SB 2499. 

COMMUNICATIOll FROM GOVERNOR EDWARD T. SCHAFER 
to inform you that on April 5, 1995, I 
SB 2037, SB 2101, SB 2152, SB 2239, SB 2351 , 

COMMUN ICATI ON FROH GOVERfi OR EDWARD T. SCHAFER 
to inform you that or Apri l 6, 1995, I 
SB 2143, SB 2204, SB 2350, SB 2192, SB 2202, 

DELI VERY OF ENROLLED BILLS AND RESOLUTIONS 

si gned 
SB 2402, 

si gned 
SE 2359, 

the 
and 

the 
and 

T>ie fo 11 owing oi 11 s were de li vered to the Governor for hi s approval at the 
hour of 4 : 55 ~ .m., Apri l 6, 1995: S6 2006, SB 21H6, SB 2029, SB 2035, 
S3 2044, SB 2074, SB 2087, SB 2088, SB 2103, SB 2133, SB 2142, SB 2159, 
S3 2195, SB 2198, SB 2207, SB 2209, SB 2247, SB 2288, SB 2305, SB 2313, 
S3 2332, SS 2338, SB 2343, SB 2349, SB 2391, SB 2425, SB 2428, SB 2430 , 
S3 2439, SB 2442, SB 2453, SB 2463, S3 2475, SB 2480 , SB 2505, SB 2520, 
sa 2524. 

MESSAGE TO THE HOUSE FROM THE SE" ATE ( WILLIAM C. PARKER, SECRETARY) 
HR. SPEAKER : T~e Senate has adopted the conference co1111i ttee report and 
subsequently pa~sed: HB 1089, HB 1284. 

MESSAGE TO THE SEtlATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MAOAH PRESIDEftT: The Speaker has signed and your signature is respectfully 
requested on : H6 1007, HB 10 3. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
HR . SPEAKER: The President has signed and your signature is re spectfully 
requested on: SB 2012. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER , SECRETARY) 
MR . SPEAKER : he Presideit has signed and your signature is r espectfully 
requested on: SB 2085, SB 2149, SB 221 . 

REPORT OF CONFERENCE COHHITTEE 
SB 2063 , as engrossed : Your con f erence corrmi ttee (Sens . Wanzek, Schobi nger, 

Ke lsh and Reps. Ryde l l, Drovda l , Aarsvold) reco11111ends t hat the HOUSE 
RECEDE fr:im the House amendments on SJ page 14 19, adopt amendments as 
fol l ows, and place Engro ssed SB 2053 on the Seventh order: 

That the House recede from its amendrrents as pr in ted on page 1419 of the 
Senate Journa l and pages 1505 and 1506 of the House Journ3l and that 
Engrossed Senate Bi 11 tlo. 2063 be amended as follows: 

Pagel, line 3, r e11Dve the first "and" 
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Pagel, line 6, after "students • in se r t " ; to provide legislative intent; and 
to provi de for a leg i slative courci l study ' 

Page l, l ine 17, after the underscored period insert ' For purposes of this 
section, ' specia l educa tion ' means the prov i sion of special services to 
students who have special needs, includ i ng students who are q i fted and 
talented. Expendi tures under this section may not conflict .ith 
nonsupp lanting and maintenance of effort prov1 s1ons under the 
Individuals with Di sabilities Education Act , 2D U.S.C. 1400 et seq . ' 

Page 9, aft er 1 i ne 11, i n sert : 

' SECTION 7 . LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that the amount incl uded in the grants - special 
educat ion line item in subdivision 1 of section 1 c·f Senate Bill 
No. 2Ell3 be distributed as fol lolis: 

1. Ten million dollars rnust be used to reimburse school 
districts for excess costs incurred on contracts fo r students 
with di sabiliti es as required in section 15-40.2-08 and for 
low i ncidence or severely disab led students as required in 
sections 15-59-l'l6 and 15-59-07, and for boarding care 
reimbursements as required · n sect ion 15-59-07 . 2; 

2. Four hundred thousand dollars must be used to reimburse 
schoo l districts for g i fted and talented programs upon the 
submission of an app l ication that is approved in accordance 
with guidelines adopted by the superintendent of public 
instruction; 

3. Five hundred thousand dollars must be used to re imburse 
school districts with above-average incidence of moderately 
or severely di sab 1 ed students t..po n the submi s s ' on of an 
applicat ion that is ap~roved in accordance ~ith gu ide ! ines 
adopted by the superintendent of pub l ic i nstruction; 

4. Any amount remaining in the line it ern must be distributed on 
a per student basis as required by law, except that dur i ng 
the 1995-96 school year a scnool district or spec i al 
education unit may not r eceive less than ninety-five percent 
of the a111Junt received dur i ng the 1993-94 school year from 
state special education funds, excluding reimbursements for 
student contracts, boarding care, and gifted and talented 
programs . 

During the 1996-97 school year a district or special education unit may 
not receive 1 ess than ninety percent of the amount received during the 
1993-94 school year from state spec i al education fJnds, excluding 
reimbursements for student contracts, boarding care, and gifted and 
ta 1 ented programs . 

SECTION 8. LEGISLATIVE counCIL STUDY . During the 1995-96 
inter im, the legislative council shall consider studying the equitable 
provision of services to students who are gifted and talented , the 
equi t able funding of such programs, and whether those services should 
be funded independently of or together with serv i ces provided to 
students who are disab l ed. If this study is conducted, the legislative 
counci 1 sha 11 report its findings and reconmendations, together with 
any legislat ion required to irrplement the recommendations, to the 
fifty-fifth legislative assembly.' 

Renullter accordingly 
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Engrossed SB 2863 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SEN. WANZEK MOVED that t he con ference conmittee report on Engrossed SB 2863 
be adopted, which motion preva il ed, on a voice vote. 

Engrossed SB 2063, as amended, was placed on the El eventh order. 

SECOND READING OF SENATE BILL 
SB 2063 : A BILL for an Act to create and enact a new sec ti on to chapter 

15-40.1 of t he North Dakota Century Code, relating to per student 
payments for special education; to amend and reenact subsect i on 3 of 
sect ion 15-411.1-06, subsection 6 of section 15-40.2-08, sections 
15-59-02.1, 15-59-06, and 15-59-07 of the tiorth Dakota Century Code, 
relating to school district l iability for spec ial needs students; to 
provide legislat ive intent; and to provide for a legislative council 
study. 

ROLL CALL 
The question being on the f inal passage of the amended bill, wh i ch has been 
read, the roll was called and there were 45 YEAS, 2 NAYS, 0 EXCUSED, 2 ABSENT 
ANO NOT VOTJ NG. 

YEAS: Andrist; Bo·illllan; Christmann; DeMers; Freborg; Goetz; Grindberg; 
He i nrich; Heitkamp; Holmberg; Kelsh; Ki nno in; Krauter; Krebsbach; 
Kr i ngstad; LaFountain; Lee; Lindaas; Lips; Mathern; Mushik; Mutch; 
tlaaden; llalewaja; Nelson, C. ; Nelson, G.; Nething; O' Connell; Redlin; 
Robinson; Sand; Scherber; Schob i nger; Solberg; St. Aubyn; 
Stenehjem, B. ; Stenehjem, W.; Strei be l; Tennefos; Thane; Traynor; 
Urlacher; Wanzek; Watne; Wogsland 

NAYS : Tomac; Yock im 

ABSEU AND NOT VOTING: Langley; Tal Jackson 

Engrossed SB 2063 , as amended , passed and t he tit le was agreed to . 

REPORT OF CONFERENCE COMMITTEE 
HB 1021, as engrossed: Your conference co11T11ittee (Sens. Goetz, Strei bel, 

Rabi nson and Reps . Frei er, Cl ayburgh, Kroeber (refused to sign)) 
reconmends that the SENATE RECEDE from the Senate amendments on HJ 
pages 1456-1459, adopt amendments as fol l ows, and place 
Engrossed HB 1821 on the Seventh order: 

That the Senate recede from i ts amendments as pr in t ed on pages 1458 and 1459 
of the House Journa 1 and pages 1266 and 1267 of the Senate Journal and that 
Engrossed House Bil l No . 1021 be amended as follows : 

Page 1, replace l i ne 19 with : 

' Salaries and wages 
Operating expenses 
Equipment 
Grants 
General a ll ocation grants 
Technology transfer , incorporated 
Development fund 
Total a 11 funds 

Page 1, line 20, re~lace ' 6,071 ,339 ' with ' 95,088 ' 

Page l, line 21, replace '9 ,364,123" wi th ' 8,998,523 ' 

$2 , 148,638 
1,382,035 

24,560 
1,365,460 

750 ,060 
1,454 ,06() 
1, 968. 750 

$9,093,523" 
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Page 2, line 2, replace ' $3,218,750' with '$1 ,968,750" 

Page 2, line 3, remove 'for nonrural projects ' 

Page 2, replace lines 8 through 13 with "All rroneys in t he regional rural 
development revolving loan fund otaling approximate ly $6,000,000 and 
any investment, contract, partnersh'p, or any other bus ines s 
transact i on of tne regional rura 1 deve lopment revo l ving loan fund is 
transferred to the North Da ko ta development fund on the effective date 
of this Act and is deemed to be an asset of the North Dakota 
development fund. • 

Page 2, line 15, replace ' $9,218,750 ' with "$7,968,750 ' 

Page 2, line 22, replace '$3,218,750' wi th ' $1,968 , 750 ' 

Page 2, line 23, replace "i n t he other areas of the state" with ' as fo l lows: 
forty percent businesses in rural areas, forty percent businesses in 
urban areas, and twen:y percent North Dakota American Indian 
businesses. Any unused funds in any category may be transferred to 
another category during the second year of the biennium under rules 
adopted by the director of the department of economic development and 
finance" 

Page 7, after line 25, insert: 

' SECTION 16 . LEGISLATIVE INTENT - TECHNOLOGY TRANSFER, INC. -
PROJECT FUNDS . lt i s the intent of the leg i s l at i ve assembly that 
project funds be distributed by technology transfer, inc., consistent 
with the mission and po l icies established by the technology transfer, 
inc., board and that project funds be distributed, to the extent 
pnctical and effic i ent, direct ly to businesses and individuals 
receiving projec t fund'ng approval. ~unding recipients may use the 
project funds to purchase serv ices, on a fee for service basis, from 
business and industry development centers located on the campuses of 
the institutions of h igher education .' 

Renumber accordingly 

STATEMENT or PURPOSE OF AMENDMENT: 

DEPARTMENT 601 - ECONOMIC DEVELOPMENT AND FINANCE 

CONFERENCE COMMITTEE - The following is a summa ry of the conference conrnittee 
changes: 

CONFERENCE CONFERENCE 
HOUSE COMMITTEE COMM! TTEE 

VERSION CHAPIGES VERSION 

Salaries and wages $ 2 ,014,438 $ 134,409 1 $2, 148,838 
Operating expenses 1,358,374 23, 66!2 1, 382 ,035 
Equipment 24,500 24,500 
Grants 1,365,400 1,365,400 
Technology transfer, 1,454,000 l,454,000 

incorporated 
General al l ocation grants 750,000 759,000 
Deve 1 opment fund 9.218.750 (7 ,250,060)3 1,968,750 

Total a 11 funds $15,435,462 $(6,341,939) $9,093,523 
Less estimated income 6,071,339 (5,976,339) 95,000 

Total general fund $ 9,364,123 $ (365,600) $8,998,523 
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FTE positions 26 28 

' Restores data process i ng center spec i alist 11 {$68, 098 - general fund) also 
re stored by the Senate and credit review analyst ($66,302 - general fund) 
removed by the House and not restored by the Senate . 

2 Adds $23,661 of income from the sale of research reports a l so added by the 
Senate. 

3 Removes $1,250,000mi1 1 i on from the general fund for t he developrent fund . Al so, 
the $6 million of other funds is removed from the spec ific appropriation 
l ine i tern as it is appropr iated subject t o Sec ti on 8 of the bi 11 . 

This amendment a l so : 

• Restores object code-based line i t erns. (Senate r estored . ) 

• Provides a general al location of H50,000. (Senate provided $500,000 .) 

• Provides $1,968,750 from the general fund for t he development fund to 
be allocated : 

40% rura l p~ojects 
40% nonrural pro j ects 
20% Native American Indian projects 

• Provides after the first yea r of the biennium the director may transfer 
unused amo unts from the allocations l isted above . 

•Adds a section of leg i slative intent provid ing that Technology 
Transfer, Inc . , proj ect funds be provided di rectly to bus ' nesses or 
i ndividuals re:eiv i ng project ~u nding approval and allowing recipients 
to purchase serv i ces from business and development centers at the 
i nst i tutions of higher education. 

Although the line item contained in the bill is changed to object code-based 
line items, the agency is expected to monitor and strive to achieve i ts 
performance measure goals and object i ves. 

In su111Tiary, t hese amendments reflect the Senate action except for the 
addit ion of one FTE :red i t rev i ew ana l yst, the transfer of $250,000 from the 
development fund to the general allocation grants line item, and the section 
of legislati ve intent regard i ng Technology Transfer, Inc. 

Engrossed HB 1021 was pl aced on the Seventh order of business on the 
calendar. 

REPORT or CONFERENCE COMMITTEE 
SEN . GOETZ MOVED that the conference conrnittee report on Engrossed HB 1021 be 
adopted, which motior prevailed. on a voice vote. 

Engrossed HB 1021, as amended, was placed on the Fourteenth order. 

SECOND READI NG OF HOUSE BILL 
HB 1821: A BILL for an Act making an appropriation for defraying the 

expenses of the department of economic development and finance; 
providing for transfers of fun ds; providi ng for the reallocation of 
funds; to provide for '•age requirements for economic deve 1 opment 
projects; to create and enact a new chapter to title 10 of the North 
Dakota Century Code, relating to the establ i shment of the Horth Dakota 
development furd; to amend and reenact section 54-34.3-08 of the North 
Dakota Century Code, relat i ng to patent and roya l ty r ights of the North 
Dakota deve l opnent fund; and to repeal chapter 10-30. 3 of the North 
Dakota Century Code, relating to the North Da kota f uture fund. 
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ROLL CALL 
The question being on the fi nal passage of the amended bi 11, which has been 
read, the roll was cal led and there were 47 YEAS, 0 NAYS, 0 EXCUSED , 2 ABSENT 
AND tmT VOT ltlG. 

YEAS: Andr i st; Bowman; Christmann; DeMers; " reborg ; Goetz; Gri ndberg; 
Heinrich; Hei tkamp; Holmberg; Kelsh; Kinno i n; Krauter; Krebsbach; 
Kr i ngstad; LaFounta i n; ee; Lindaas; Lips; Mathern; Mushik; Mutch; 
Naaden; Nalewaja; Nelson, C. ; !lelson, G. ; Nething; O'Connell; Redl i n; 
Robinson; Sand; Scherber; Schobinger; Solberg; St. Aubyn; 
Stenehjem, B.; Stenehjem, W.; Streibe l ; Tennefos ; Thane; Tomac; 
Traynor; Urlacher; Wanzek; Watne ; ••ogsland; Voc kim 

ABSUT AND NOT VOTING : Lang l ey ; Tal Jack son 

Engrossed HB 1021, as amendec, passed and the title ~·as agreed to . 

HO TI ON 
SEN. GOETZ MOVED that the Senate stana i n recess until 7: 30 p .m., which 
mot i on prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with President Myrdal 
pres i ding. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
MR . SPEAKER: The President has signed the veto certi fication on HB 1435. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : The Speaker has signed ana your signature i s respectfully 
request ed on: HB 1003, HB 1006, HS 1178, HS 1256, HB 1392, H8 1501, 
HCR 3017 . 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has si gned and your s1gnature is respectfully 
requested on: HB 1001, HB 1019 . 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK} 
MADAM PRESIDENT: The House has adopted the confer ence committee report and 
subsequently passed: SB 2008. 

MESSAGE TO THE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
HR. SPEAKER: The Senate has adopted the corference committee report and 
subsequent 1 y passed: SB 2063. 

HESSAGE TO lHE HOUSE FROM THE SENATE (WILLIAM C. PARKER, SECRETARY) 
HR. SPEAKER: lhe Senate has adopted t he conference committee report and 
subsequently passed: HB 1021. 

MESSAGE 10 THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
HADAH PRESIDENT: The Speaker has signed and your signature is respectfully 
requested on: HB 1089, HB 1284. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : The Speaker has signed: SB 2903, SB 2009, SB 2136, 
SB 2231, SB 2455. 

MESSAGE TO THE HOUSE FROM THE SENATE (llILLIAH C. PARKER, SECRETARY) 
HR . SPEAKER: The President has signed: HB 1001, HB 1003, HB 1006 , HS 1Gl'l7, 
HB 1013, HB 1019, HB 1089, HB 1178, HB 1256, HB 1284 , HB 1392, HB 1501, 
HCR 3017. 
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MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The ~ouse has adopted the conference conrnittee re~ort and 
subsequent l y passed: SB 2063. 

MOTIOll 
SEN. GOETZ MOVED that the Senate stand in recess until 9:30 p.m., which 
motion prevailed. 

THE SENATE RECOllVEftED pursuant to recess taken, with Pres i den: Myrdal 
presid i ng. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDEtff: The Speaker has signed: SB 2()17, SB 2066, S'l 2081, 
SB 2115, SB 218I, SB 2264, SB 2355, SB 2403, SB 24 66, SCR 4026. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : he Speaker has signed and your signature is respectfu l ly 
requested on: HB 021. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT : The Speaker has signed: SB 2012, SB 2085, SB 2149, 
SB 2211. 

MOTION 
SEN . GOETZ MOVED that the absent members be excused, ~hich motion prevailed. 

MOTION 
SEn . GOETZ MOVED that the Senate be on the Sixteenth order of business and at 
the conc·us i on of thct order , :he Sen ate stand adjourned until 8:3El a.m., 
Fr i day , Apri l 7, 1995, which mtion prevai l ed. 

The Senate stood adjourned pursJant to Senator Goetz' s mot ion. 

William C. Parker , Secretary 




