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Minutes:
A BILL for an Act to amend and reenact section 65-01-15.1 of the NDCC relating to the
workers’ compensation presumption of compensability for firefighters and law

enforcement officers; and to provide for application.

Jen wilegislative Council & Economic Development

Jen: 2042 & 2043 both come out of the activities of the interim committee and both closely
related. 2042 is housekeeping, 2™ page line 14-18 and also an application provision.
Section 65.01 See Senate Bill

Neither in Favor or Opposition.

Says if you have anyone of these conditions, page 1, line 9-14 and you’ve met our
requirements, employed long enough, not using tobacco, meeting necessary physical
examination requirements. Then the presumption is that if you come down with one of these
disorders that it was work related. Context of info.

Had a full-time firefighter and during her required physical examination, her test results
indicated that she had a heart condition, one of these covered conditions, so unable to work,

need further testing and was able to get into testing because of cancellation was abie to getin
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quickly, and was determined as a “false positive,” which means that the specialist that
evaluated her medical condition and something was going on with your heart, turns out
everything is fine and you can go back to work. What she did with that period of time, she was
unable to work. She will testify this morning on order of events that took place.

Leads to language on page 2, line 14-18. See Bill

“In case of a false positive result, neither the coverage of the condition nor the period of
disability may exceed fifty-six days.” What that is is 2 -28 day cycles. That means that the
firefighter or law enforcement officer should have gotten into the specialist to determine the
initial positive test was false or truly a positive.

Section 2 ~ would not apply to the firefighter heard from, but apply from that day forward.
Q?

S. Klein: The issue was the firefighter went for her annual physical, doctor said she had a
heart attack, you can’t go to work, but during that period of time she was denied benefits?
Jen: That's correct. There was an application and it was denied. The second bill talks about
the application procedure.

S. Klein: When she found out she didn’t have a heart attack, issue, how do we address the
false positives, that's what this bill is attempting to do. Doesn't happen often.

Q?

Favor?

Ed Grosbauer President of the Professional Firefighters of ND — In Favor

Ed G: This bill will address on rare occasions when we have officers who go to their normal
screenings that they have to stay covered by this presumption legislation, it will address those
areas, using that “false positive” language, is the easiest terminology for everyone to

understand. When someone is told they've had a heart attack, it's not a false positive, but lack
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of better term, it works here. When you're told by a physician, that they've had a cardiac event
or another ailment, or whatever else, it's a serious event and until we're able to get definitive
testing and screenings done, this will address that interim period.

S. Klein: This presumption clause only applies to which groups?

Ed G: Professional firefighters and law enforcement officers at this time.

S. Klein: And that presumptive clause means. ..

Ed G: It is presumed that during the course of our work, when we expose ourselves to the
toxic nature of the work that we do, we are covered whether we are covered on duty or off
duty. She wasn't at work at the time that the medical screening was going on, but the physician
asked her, "When did you have your heart attack?” Required and paid for by the entity that we
work for, medical screening, to continue to maintain our eligibility and coverage.

8. Klein: the presumptive clause is something that only applies for these groups. | wanted you
to explain that because of the fact that you have to jump through some hoops....

Ed G: Our labor agencies have brought in specialists to train firefighters, called Certified Pure
[Peer?] Fitness Trainers and every professional fire dept. that we're involved with has a
mandatory physical agility training schedule that at work we are mandated to train not only for
the job we do, but for the physical portions of it. We're mandated to participate in the workout
time. Encouraged to do it off duty and required to do it on duty. There are additional
workmen's comp premiums that are paid by our cities to provide this additional coverage. The
paid professional firefirefighters and the law enforcement officers that are paid professionals,
their entity that they work for are required to pay a fee.

S. Potter: Is there any question that the 56 day period might be too short? How selected?
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Ed G: Talked earlier, 56-day period was a settlement because it comes to 2 28 day work
cycles, scheduling cyle to provide benefits. Looked for a longer pericd, but 1 think 56 days will
cover to get police officers and firefighters into a specialist. Prior timeline was much shorter.
S. Potter: If 56 days was a compromise, what would be your “druthers"?

Ed G: We talked about 75 days. The 56 days would encompass the 2 pay cycles and
reasonable to get into a cardiologist within 2 months.

Q? Favor?

Tim Wahlin, Staff Counsel with Worforce Safety and Insurance (WSI). /n Favor
TESTIMONY #1

8. Hacker: Were any benefits paid out on this case?

Tim W: Yes, benefits were paid. Having “false positive” test comes in, we don’t know it's false
until sometimes down the road, so as the test comes in, it goes into the presumption status.
Benefits may have been paid, it just depends upon how quickly we're able to determine if it
was an inaccurate test result. If they were paid in error, they would be rebursed and asked for
repayment.

S. Hacker: Did you have to as for repayment on those benefits?

Tim W: | do not believe so, we had further information on the claim, there were never any
benefits paid, that's my memory.

S. Hacker: Possible for bill to be made retroactive to a prior date?

Tim W: There have been bills in the past which have had an effective date which has already
gone by. That would be possible.

S. Klein: Did the injured worker sustain a large out-of-pocket cost from their pocket? There’s
still insurance from their department to cover. Wondering if the worker experienced a lot of

out-of-pocket costs.
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Tim W: | believe the testimony was that there was out-of-pocket expenses, obviously there
were co-pays. The injured worker in this case was lucky enough to have medical coverage, we
realize that not everyone does, there would have been copays, time off work, which would
have been uncompensated unless there was sick leave available to use.

S. Hacker: Are there any other cases since this case it would apply to, or just one case?

Tim W: | know of no other cases. Those would be anticdotal. If we find out there is not an
injury, that would blow our rate up, we don’'t know if there is other's out.

S. Behm: Any difference between occupational cancer and regular cancer? Cancer’s cancer,
isn't it? Is there something in your profession that would cause cancer moreso than just being
a stressful job?

Tim W: The term “occupational cancer” is actually used within this particular statute. The
statute was written for presuming compensability, the term “occupational cancer” is used, the
reference was as a result of breathing fumes, gases, things like that resulting in some type of
occupational cancer. Not just limited to lung cancer, but there did need to be a link.

Q7? InFavor?

Tanna Osley: Insured Party  In Favor

“During routine physical, it showed an abnormal EKG. The doctor, not her primary physician
said she had a heart attack. Her primary care physician had her take a stress test which came
back abnormal. Preferred to cardiologist. EKG happened Dec. 2004. Did a stress test
20Jan(5, as there was a cancellation and could get in early. Didn't personally have a heart
attack. Had an angiogram. Paid $1000 cash, missed 109 hours of work accumulated as sick
leave for the city of GF. If you didn't use it you would lose 50% of it. 1 felt it was out of pocket
expense too. Fortunately nothing else happened. The wording doesn’t allow for you to make

your claim.
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expense too. Fortunately nothing else happened. The wording doesn't allow for you to make
your claim.

S. Klein: Have you been back to work?

Tanna O: Yes

S. Hacker: What was date went in?

Tanna O: Before | went in for any of stress tests, | actually went in to have them fill out the
Workman'’s comp form. | felt it was going to be covered. Happened Jan 2005.

Q? FAVOR?

Dave Kemnitz, President NDAFL-CIO - In Favor

In favor, support of ND Firefighters and Law Officers make sure under the law and subject to
the law brings them to a crisis situation that the law is adjusted to make that person whole.
Was the law that put them out of work for that extended amount of time.

S. Kiein: How long have we had the presumptive clause?

D. Kemnitz: Been decades, but been changed and modified over time. 1983/85 first time
major changes. What does it mean? First section of bill describes the presumption.

Q? FAVOR?

Ed Christensen, Insured Worker

Question came up, can you go retroactive? 1997 the bureau went retroactive back to 95, just
want to let you know you can go back.

Q? FAVOR?

Deb Ness — Representing law enforcement. Chief of Police in Bismarck /n Favor
Could some consideration be made for language change to perhaps cover law enforcement,
because of methamphetamine labs? Being exposed to chemicals.

[Asking for rewording to include officers]
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Q?

Ed G: There are careers that are more likely to be affected. Police officers are also required
to be trained up to awareness level of hazardous materials because of their interaction with the
meth labs. We are cailed in to do collection of evidence, but raids are done by police officers.
There are specific cancers tied to smoke, but now more are coming because of hazardous
materials that we deal with, but WMD we are dealing with.

S. Hacker: Have you had any cases due to meth.?

Ed G: | don't recall any that have affected us, but are made aware. We try to have proper
personal protection equipment on, to prevent this from happening, but no failsafe.

S Behm: You have very good equip, right?

Ed G: We are more prepared than we were in the past, we don't have THE most up-to-date
equipment, but we are more prepared than in the past.

S. Klein: | think not only fire depts., but volunteers have stepped up and done everything they
could to protect the volunteers or paid professionals to be safe in all those situations. There
are risks and hazards. We are certainly careful about approaching an abandoned farmhouse
and it would be on fire. | think GF faced the motel issue. Equipment is important, we train a lot
more now than we did to be ready and safe.

Ed G: | was on the WWHo fire, know what you are talking about. First one in with a hoseline.
We did not know that it was a meth. lab. Went in with regular protection, but not nearly enough
that we would normally encapsulate ourselves with. Federal level, been fire-act grants which
allows paid dept to get grant money to get better equipment and has been fairly successful in
getting those funds.

S Heitkamp: Do you represent just the firefighters?

Ed G: At this time I'm listed as the President of the Professional Firefighters
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S. Wanzek: Whole issue of presumptive clause pertains to paid firefighters, what about
volunteer firefighters? Doesn't cover them.

Ed G: At this time that's correct. All the work was done to get the presumptive legislature,
That's not to say that volunteers aren’t exposed to the same gases and toxic nature of
compustibility. Paid Firefighters were required to go through the physical evaluations that
required to pay additional Workforce safety premiums were required to stay more active and fit
and have more equipment, as city is able to provide us with protection. We are not opposed to
having volunteers covered by this, our Federal funds do cover a one month sum payment to a
volunteer firefighter who succumbs to injuries, ie heart attack in the field, covered by PSOB
Public Safety Officers Benefit. Benefits: $270,000 paid to beneficies for that person affected.
Not on their own, but not covered on this clause.

| started as a volunteer in state of NY, truly understand what volunteers do in this state.

S. Klein: Some of the districts have milled for their dept., we've advanced our equipment,
doing pretty good job, but had to go to the people, and the opportunity to go up to 5 mills and
that has provided us with resources.

Q?

8. Heitkamp: Served on interim committee with S. Klein, hearing 2 suggestions.

Posed to Chief Ness:

1. Should it have been retroactive to deal with injustice that happened earlier?

2. Suggestion: #2 on page 1 of Bill - line 18 “full time paid firefighter”, we wouid include or “law
enforcement™ and on 20 says: “active duty as a full time paid firefighter”, we would include or
“law enforcement”? and those would meet the needs?

And this should be included throughout the presumptive clause, not singled out with

carsenogens and everything else?
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Chief Ness: Oftentimes officers have no idea until they've been exposed to what they're
walking into. Trend, directly tied back to exposure. |f we can change who is being exposed,
too early to telll.

S Heitkamp: You've had personal experience. You know your dept. inside and out. Do you
feel as chief you can site examples that would justify the inclusion of this language?

Chief Ness: In one case one officer opened a container containing hydrous ammonia he
inhaled as the opened a container and didn’t know what was in it.

| firmly believe this is a trend in seeing health issues.

S. Potter: Q for Tim

Sen Hacker's amendment. If there was made retroactive, would it have to go back to the date
of the false positive in Dec of '04 or to the date of the first treatment, Jan. '057?

Tim W: if we were to change the effective date, it would need to go back to the first date where
there was treatment and medical diagnosis. | don't think that would change rate levels.

S Klein: We may need to make some adjustments here. Someone working on amendments,
unless we have a volunteer.

Senator Hacker and Intern Stephanie Wies requested to review issue and wording.

Q7? Favor? Session closed.
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Minutes:

S Klein: Bill 2042 is for the “false positive”. S Hacker, do you have an amendment?
There was discussion about making it retroactive. S Hacker had an amendment drafted.
S Hacker: Very last page shows it retroactive and application, very simple amendment.
Retroactive to Dec. 1, 2004, her case began, her injury took place, Dec. 14, so we wanted to
make sure we caught that. WSI had no problem with this. No fiscal impact.

S Behm: None of her doing. Told you could do it over the telephone, that doesn’t work, |
guess.

S Klein: | think that falls into the next bill. This makes sure we cover her costs.

The amendment includes her in the law.

M - S Hacker

2 - S Potter

Motion for Do Pass for Ammendment. 7-0

Carrier: Hacker

[ends 3:31] 1090




FISCAL NOTE

Requested by Legislative Council
01/18/2007

Amendment to: SB 2042

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General [Other Funds| General |[Other Funds|{ General |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

The proposed legislation provides benefits for firefighters and law enforcement officers for a limited window of time in
cases where a medical examination produces a false positive result for a condition covered under the presumption
clause,

B. Fiscal impact sections: Identify and provide a brief description of the sections of the meastire which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

WORKFORCE SAFETY & INSURANCE
2007 LEGISLATION
SUMMARY OF ACTUARIAL INFORMATION

BILL NO: Engrossed SB 2042
BILL DESCRIPTION: Presumption Clause Claims—False Positives

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & insurance, together with its actuary, Glenn Evans
of Pacific Actuarial Consultants, has reviewed the legistation proposed in this bill in conformance with Section
54-03-25 of the North Dakota Century Code.

The proposed legislation provides benefits for firefighters and law enforcement officers for a limited window of time in
cases where a medical examination produces a false positive result for a condition covered under the presumption
clause with a retroactive application for false positives occurring after December 1, 2004,

Reserve Leve! Impact; The proposed legislation applies retroactively to false positives occurring on or after December
1, 2004. There is one known false positive that has occurred since that date which would require an increase in
reserve levels of less than $10,000.

Rate Level Impact: Anticipate no material premium rate level impact as the types of occurrences identified within the
legislation have been very infrequent historically.

DATE: January 18, 2007
3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.




B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
. itemn, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. [ndicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

Name: John Halvorson Agency: WSl

Phone Number: 328-3760 Date Prepared: 01/18/2007
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Bill/Resolution No.: SB 2042

1A. State fiscal effect: [Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
General |Other Funds| General |[OtherFunds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. County, city, and school district fiscal effect: Idenlify the fiscal effect on the appropriate political subdivision.
2005-2007 Biennium 2007-2009 Biennium 2009-2011 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited fo 300 characters).

The proposed legislation provides benefits for firefighters and law enforcement officers for a limited window of time in
cases where a medical examination produces a false positive result for a condition covered under the presumption
clause.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumplions and comments relevant to the analysis.

WORKFORCE SAFETY & INSURANCE
2007 LEGISLATION
SUMMARY OF ACTUARIAL INFORMATION

BILL NO: SB 2042
BILL DESCRIPTHON: Prasumption Clause Claims—False Positives

SUMMARY OF ACTUARIAL INFORMAT!ON: Workforce Safety & Insurance, together with its actuary, Glenn Evans
of Pacific Actuarial Consultants, has reviewed the legislation proposed in this bill in conformance with Section
54-03-25 of the North Dakota Century Code.

The proposed legislation provides benefits for firefighters and law enforcement officers for a limited window of time in
cases where a medical examination produces a false positive result for a condition covered under the presumption
clause.

Reserve Level Impact: Anticipate no reserve level impact as the proposed legislation applies prospectively.

Rate Level Impact: Anticipate no material premium rate level impact as the types of occurrences identified within the
legisiation have been very infrequent historically.

DATE: January 8, 2007

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.




B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
itemn, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. indicate whether the approprialion is also included in the executive budget or relates to a
conlinuing appropriation.

Name: John Halverson Agency: WSI
Phone Number: 328-3760 Date Prepared: 01/08/2007
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REPORT OF STANDING COMMITTEE (410} Module No: SR-10-0605
January 16, 2007 9:23 a.m. Carrier: Hacker
Insert LC: 70087.0301 Title: .0400

SB 2042: Industry, Business and Labor Committee (Sen. Klein, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2042 was placed on the Sixth
order on the calendar.

. REPORT OF STANDING COMMITTEE

Page 1, line 3, after "for" insert "retroactive”
Page 3, line 6, after "2." insert "RETROACTIVE"
Page 3, line 7, replace "the effective date of this Act” with "December 1, 2004"

Renumber accordingly

(2) DESK, {3) COMM Page No. 1 SR-10-0605
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Minutes:

Chair Keiser opened the hearing on SB 2042.

Sen. Nick Hacker, District 42: What | would speak to is the retroactive application, that's
what the Senate put on here. The bill deals with the presumption clause for firefighters when it
comes to certain impairments dealing with respiratory disease, hypertension, etc. When there
is sometimes what'’s called a false positive, where they think something is wrong, and then
they find out nothing was wrong, while during that period you still do need to pay medical bills,
and that person wasn’t aloud to work. What the retroactive application does, if you pass this
bill is that it will apply to a firefighter in Grand Forks who experienced a false positive, and was
out somewhere between $5,000 and $10,000. The amount of money to WSI is pretty
insignificant, and that's what the retroactive application will do is make sure it's good and
whole.

Jennifer Clark, Legislative Council: This came out of the Workers Compensation Review
Committee. The subtenant part of this bill is on page 2 lines 14-18, which is dealing with a
situation where you've got your firefighters, and law enforcement resumption, and that
firefighter, and law enforcement officer is initially diagnosed with a prepensable disability or

injury, and then come to find to find out through additional testing of some sort that was made
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up of false positives. With further testing it's determined that there is no disability, however the
nature of the law enforcement, and firefighters work with that initial incorrect diagnoses, they
would probably be unable to work. The committee heard testimony from a firefighter who has
this exact situation, and WSI told her that their interpretation of a compensable injury is that if
you truly don't have a physical problem in this case that would result in an injury, you'd pay for
it. So, this is saying this would be considered a compensable injury. There is a time limitation
through it of 56 days is the max that somebody could draw under this, with the rational being
that hopefully within 56 days you'd have a final determination of whether you actually had that
injury or not. The rest of it is housekeeping, cleaning up that section of law.

Rep. Thorpe: Those 56 days, is that 2 months of working days?

Jennifer: My understanding is that WSI does there cycles in 28 day cycles, so this would
bring up for two of them.

Rep. Amerman: Along the 56 days, say | went into 60 or 65, they would still only be
compensated for the 56, correct?

Jennifer: That's my understanding, but | think | would go to someone from WSI to confirm
that.

Tim Wahlin, WSI: Support SB 2042. See written testimony #1.

Edward Grossbauer, Professional Firefighters of ND: Support SB 2042. As professional
firefighters, we're required to take these mandatory tests, and medical evaluations to make
sure we're fit for duty, and this is when these particular occasions might occur. The particular
instance that reciprocated this was a firefighter who during a normal medical examination, that
is required by the presumptive clause found that there was a cardiac event when this firefighter
visited with the physician who did, and reviewed the tests that were done initially, and when

the question was asked when this person had a heart attack, she in fact actually did not have a
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heart attack. It did take a period of time for that to happen, and this 56 day window we hope
will allow enough time to have a firefighter, or police officer who's presumed to have received
those injuries from their work have the opportunity to visit a cardiologist, or a pulmonary
specialist to make sure in fact these injuries are not in place.

Rep. Amerman: Say it takes 65 or 70 days to find out it's a false positive. It still would only
recoup the 56 days, is that correct?

Tim: That's correct.

Rep. Ruby: Since this is retroactive, would this go on the experience rating of the
department?

Tim: With the retroactive affect, yes anybody who would fall into that bucket that we're
covering here; we would go back recalculate the extent that they are identifiable, and we would
have to change the experience rating for those employers.

Rep. Gruchalla: | would move a do pass.

Rep. Johnson: Second.

Roll call vote was taken. 13 Yeas, 0 Nays, 1 Absent, Carrier: Rep. Amerman

Hearing closed.
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REPORT OF STANDING COMMITTEE
SB 2042, as engrossed: Industry, Business and Labor Committee (Rep. Keiser,

Chairman) recommends DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT
VOTING). Engrossed SB 2042 was placed on the Fourteenth order on the calendar.
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2007 Senate Bill No. 2042
. Testimony before the Senate Industry, Business and Labor Committee
Presented by: Tim Wahlin, Staff Counsel
Workforce Safety and Insurance
January 9, 2007

Mr. Chairman and Members of the Committee:

My name is Tim Wahlin and | am Staff Counsel with Workforce Safety and Insurance
(WSI). On behalf of WS! and its Board of Directors, | am here to testify in support of SB
2042, a proposal submitted at the request of the interim legislative workers compensation
review committee. This is an amendment to the statute creating a presumption of
compensability for certain conditions occurring in full-time paid firefighters and law
enforcement officials. The amendment makes compensable, conditions in which a false
positive result is revealed in a required medical examination. The condition remains

compensable for a period not to exceed fifty-six days.

. For example: The current presumption statute presumes compensability for occupational
cancers occurring in full-time paid firefighters. The statute likewise requires periodic
medical exams to maintain eligibility for the presumption. Sho uld a required periodic
medical exam indicate a positive result for an occupational cancer which, in turn, prevents
the full-time paid firefighter from returning to duty, the condition is presumed compensable
and benefits paid. As the statute currently stands, if the cancer test was subsequently
determined to be a false positive, the worker would be responsible for the medical costs
and days away from work as a result of the false positive test. However, under the
proposed change, if it is later discovered the original diagnosis was in error (false positive),
this amendment will allow for the payment of benefits on behalf of the worker for up to fifty-
six days. Benefits paid during this time period would not be subject to reimbursement. In
essence, the proposed change is intended to create a safety net which will act to

temporarily support a worker until an accurate diagnosis can be confirmed.

. WSI requests a favorable consideration of SB 2042. | would be glad to answer any

questions you might have. ﬁ \




| Workforce Safety & Insurance
2005-06 Quick Facts
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ry : T " 2001 © 2002" 2003 2004 . . 2005 - . - 2006%
ployer accounts 22,659 20,142 20,006 19,781 19,672 16,586 19,756
Earned premiums (Smillions) s112.1 $99.0 $93.1 $89.6 $96.8 $108.4 $121.6
Fund surplus, with §% discount on
iabilities (Smilllons) $206.3 $332.9 $3326 $341.1 $3374 $403.7 $469.2 $£501.3
Restricted surplus, based on 2005
Jtegislation ($millions) $206.3 $217.2 $224.4 $2183 $252.0 $263.7 $272.2 $274.7
Declared Premlum Dividends ($miltlons) $0.0 $0.0 $12.0 $12.0 £0.0 $0.0 $46.0 $54.0
Investments (Smillions) $776 $500 $925 £907 $980 $1,078 $1,169 $1,201
Investment returns 7.4% 12.2% 1.4% -1.7% 9.0% 9.6% 7.3% 3.5%
Covered workforce 292,868 296,663 299,714 301,913 301,777 304,287 311,200 318,240
Medical-only claims flled 17,194 17,399 17,727 17,396 16,311 16,722 17,424 19,268
‘Wage-loss clalms filed 2,840 2,646 2,593 2,554 2,442 2,462 2463 2,320
Total claims flled 20,034 20,045 20,320 19,950 18,753 19,184 19,887 21,588
Total claima flled per 100 Covered 6.84 6.76 6.78 6.61 6.21 630 639 678
Workers
Wage-loss claims flled per 100 Covered 0.89 0.87 0.85 081 081 0.79 0.73
Workers
eral Administrative and ULAE $11.8 $11.5 $13.0 $13.9 $17.1 $15.4 $16.7 $17.4
xpenses ($mlllions)
3&‘;‘;’::;“"‘"‘“““ Expense and 10.5% 10.3% 13.1% 14.9% 19.1% 15.9% 15.4% 14.3%
Indemnity benefits pald (Smilllons) 5316 $32.2 $34.1 $33.6 $34.8 $35.6 $36.9 $37.0
Medical benefits paid (Smillions) $27.8 $32.7 $36.5 $37.9 $40.3 $45.7 $47.8 $42.4
Allocated Loss Adjustment Expense
(ALAE) pald (Smililons) $8.2 $6.5 $5.9 £3.9 £4.2 $4.3 $318 $3.3
Total paid beneftts ($millions) $67.6 714 $76.5 £75.4 £793 $85.6 $28.5 $82.7
Maximum weekly wage-loas benefit $417 5480 $497 $516 $537 $555 $577 $624
Minimnm weekly wage-loss benefit $2s51 $262 $271 $282 $293 $303 £315 $341
Claims accepted/denied within 14 days na 6% 12% 74% 74% 75% 72% 63%
Claimas Reported within 14 days na na na na 68% 2% 75% 83%
Callers’ average time on hold (seconds) 17 22 26 20 20 22 29 27
Litigation requests 325 226 183 209 201 170 224 209
Injured Worker Independent Customer
Satlsfaction Survey {1 to § scale) 4.09 429 418 434 437 438 435 438
Employer Independent Customer
Satisfaction Survey (1 to 5 scale) na na na 4.14 417 4.21 4.20 421
Sl employee turnover rate 9% 15% 10% 10% 5% % 8% 12%
Quick Facts Figures 2006.xls l
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2007 Engrossed Senate Bill No. 2042
Testimony before the House Industry, Business and Labor Committee
Presented by: Tim Wahlin, Staff Counsel
Workforce Safety and Insurance
February 26, 2007

Mr. Chairman and Members of the Committee:

My name is Tim Wabhlin and | am Staff Counsel with Workforce Safety and Insurance (WSI). On
behalf of WSI and its Board of Directors, | am here to testify in support of Engrossed SB 2042, a
proposal submitted at the request of the interim legislative workers compensation review
committee. This is an amendment to the statute creating a presumption of compensability for
certain conditions occurring in full-time paid firefighters and law enforcement officials. The
amendment makes compensable, conditions in which a false positive result is revealed in a
required medical examination. The condition remains compensable for a period not to exceed fifty-

six days.

For example: The current presumption statute presumes compensability for occupational cancers
occurring in full-time paid firefighters. The statute likewise requires periodic medical exams to
maintain eligibility for the presumption. Should a required periodic medical exam indicate a positive
result for an occupational cancer which, in turn, prevents the full-time paid firefighter from returning
to duty, the condition is presumed compensable and benefits paid. As the statute currently stands,
if the cancer test was subsequently determined to be a false positive, the worker would be
responsible for the medical costs and days away from work as a result of the false positive test.
However, under the proposed change, if it is later discovered the original diagnosis was in error
(false positive), this amendment will allow for the payment of benefits on behalf of the worker for up
to fifty-six days. Benefits paid during this time period would not be subject to reimbursement. In
essence, the proposed change is intended to create a safety net which will act to temporarily
support a worker until an accurate diagnosis can be confirmed.

This bill was amended in the Senate to have a retroactive application date effective December 1,
2004. WSl requests a favorable consideration of Engrossed SB 2042. | would be glad to answer

any questions you might have.




