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Chair Owens and Committee Members: My name is Tammy Dolan, and I am the Vice Chancellor for 

Administrative Affairs at NDUS.  I’m here today in support of Engrossed SB2033 and to request minor 

amendments.  

 

Historically, higher education capital projects and extraordinary repair projects were requested 

individually, with State Board of Higher Education (SBHE) approval, and considered by the legislature 

on a case-by-case basis for general fund appropriations. In 2019, the Legislature approved House Bill 

1003 which created a funding mechanism called the Capital Building Fund. Dollars could be used for 

certain named capital projects, as well as extraordinary repair projects determined by the institution. To 

access this fund, institutions were required to provide matching dollars from their operations or other 

sources.  The following chart details the 2019-21 NDUS capital building fund. 
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Over the interim, both the Higher Education Funding Formula Committee and Higher Education 

Committee studied this new funding mechanism.  The committees made a few revisions to the original 

language and ultimately recommended a statutory fund be created, rather than keeping it only in session 

law.  Engrossed Senate Bill 2033, as drafted by the interim committees modified by the Senate, codifies 

the capital building fund for NDUS institutions of higher education to use for capital and extraordinary 

repair projects.  

 

Section 1 of the bill creates the University System Capital Building Fund (CBF) and delineates eligible 

uses and matching requirements.  The CBF would consist of three funding tiers, each with different 

match requirements.  Tier I – which is funded in the NDUS’ biennial appropriation bill at $11.7 million – 

can be used for extraordinary repair & deferred maintenance projects. Institutions must match each state 

dollar with two dollars from operations or other sources.   

 

Tier II & III dollars would be used for projects specifically authorized by the legislature. Additionally, 

these funds could be used for extraordinary repair and deferred maintenance projects that do not 

increase building square footage, but only after the institution has matched & committed 75% of its Tier 

I amount. Tier II funds require a 1:1 match, while Tier III requires a 2:1 match. Matching dollars can 

come from operations or other sources but cannot be from the remaining tiers or state funding provided 

for specific capital projects. 

 

To promote long-term capital planning and provide adequate time to raise matching dollars, institutions 

would have 3.5 biennia, or about 5.5 years, to utilize their CBF allocation. Any uncommitted dollars as of 

January 1st of the 3rd biennium after the original appropriation would be pooled and reallocated to other 

NDUS institutions.  Any institution that has fully matched and committed its own CBF allocation could 

apply for money from the pool, subject to SBHE approval. A 2:1 match requirement would apply to 

pooled dollars. 

 

Legislative appropriations would be transferred into the CBF and appropriated on a continuing basis. 

The SBHE, working through the Chancellor’s Office, would manage the fund, verify match requirements 

have been met and approve institutional disbursements. Any interest or fund earnings would remain in 
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the fund and become part of the distribution pool. The bill authorizes the SBHE to invest the fund 

balance through the State Investment Board if necessary.  Biennial reports of fund status, matching fund 

sources and long-term capital planning are required. 

 

Section 2 of the bill transfers remaining funds from the 2019-21 appropriation into the CBF at the end 

of the biennium.  

 

Section 3 allows institutions to use CBF dollars for three capital projects: UND Gamble Hall, NDSU 

Dunbar Hall and NDSU Agriculture Products Development Center. These projects were approved in 

2019 House Bill 1003 and are in various stages of development. However, ability to use CBF dollars was 

inadvertently forgotten and would be corrected by this section. The emergency clause in Section 4 

enables the new law to be used in the current biennium. 

 

The NDUS supports the passage of SB2033 and requests consideration of two amendments: 

1. Often it is cost-effective for institutions to use performance contracts, public-private partnerships 

and other allowable financing methods to accomplish significant extraordinary repair projects. 

The NDUS requests that debt service on these agreements count towards the match 

requirements for tier funds. 

2. Match requirements serve to multiply the impact of state investments; however, it is becoming 

increasingly difficult for institutions to obtain match dollars, particularly in the current economy. 

In fact, as of February 2021 nearly 20% of Tier II & III funds remain unspent due to the inability 

to meet match requirements. The NDUS requests that the match requirement be reduced 

to 1:1 for all tiers or eliminated entirely.  

 

For the committee’s information, the Engrossed SB2003, the NDUS appropriations bill, also contains 

the language included in this bill. 

 

Thank you for your time & consideration of Engrossed SB2033 and our proposed amendments. I will 

gladly answer any questions you may have. 


