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25.1038.02005 Prepared by the Legislative Council

Title.04000 staff for Representative Porter
April 28, 2025

Sixty-ninth

Legislative Assembly

of North Dakota PROPOSED AMENDMENTS TO

FIRST ENGROSSMENT

ENGROSSED HOUSE BILL NO. 1459
Introduced by

Representatives D. Anderson, Berg, Bosch, Mitskog, Novak, O'Brien, J. Olson, Porter, Lefor

Senators Hogue, Marcellais, Patten

In place of amendment (25.1038.02001) adopted by the Senate, Engrossed House Bill
No. 1459 is amended by amendment (25.1038.02005) as follows:

Act to create and enact three new sections to chapter 38-12 of the North Dakota Century Code,

relating to critical minerals and rare earth minerals and royalties; to amend and reenact sections
38-12-01 and 47-10-24 of the North Dakota Century Code, relating to the definitions of critical

minerals and rare earth minerals and descriptions and definitions of minerals in leases and

conveyances; to provide for retroactive application; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
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SECTION 1. AMENDMENT. Section 38-12-01 of the North Dakota Century Code is

amended and reenacted as follows:

38-12-01. Definitions.

As used in this chapter, unless the context otherwise requires:

1.
2.

"Commission" means the industrial commission of the state of North Dakota.

"Critical mineral" means a nonfuel mineral or material essential to the economic or

national security of the United States and which has a supply chain vulnerable to

disruption. The term includes aluminum, antimony, arsenic, astatine, barite, bauxite,

beryllium, bismuth, cerium, cesium, chromium, cobalt, erbium, fluorspar, gallium,

germanium, graphite, hafnium, helium, indium, lithium, magnesium, manganese,

neodymium, niobium, platinum group metals, potash, the rare earth elements group,

rhenium, rubidium, samarium, scandium, strontium, tantalum, tellurium, thulium, tin,

titanium, tungsten, uranium, vanadium, and zirconium which are chemically bound,

embedded, commingled, included, or contained within a coal seam or coal deposit.

"Extraction facility" means any well or mine or other extractive process operated for
the purpose of recovering subsurface minerals.

"Operator" means any person who, duly authorized, is in charge of the development of
a lease or the operation of a producing property.

"Owner" means the person who has the right to explore for, develop, and produce
subsurface minerals and to appropriate the subsurface minerals the owner produces
either for the owner or for the owner and others.

"Person" means and includes any natural person, corporation, limited liability
company, association, partnership, receiver, trustee, executor, administrator, guardian,
fiduciary, or other representative of any kind, and includes any department, agency, or
instrumentality of the state or of any governmental subdivision thereof; the masculine
gender, in referring to a person, includes the feminine and the neuter genders.
"Producer" means the owner of an extraction facility which is or has been capable of
producing subsurface minerals.

"Rare earth minerals" means any of a series of metallic elements of which the oxides

are classed as rare earths and which include the elements of the lanthanide series,
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47-10-24. Description and definition of minerals in leases and conveyances.

1

All conveyances of mineral rights or royalties in real property in this state, excluding
leases, shalimust be construed to grant or convey to the grantee thereef-all minerals of
any nature whatseever-except those minerals specifically excluded by name in the
deed, grant, or conveyance, and their compounds and byproducts, but shalimay not
be construed to grant or convey to the grantee any interest in any gravel, clay, or

scoria unless specifically included by name in the deed, grant, or conveyance.

Except as provided in subsection 3, a lease of mineral rights in this state shalimay not

be construed as passing any interest to any minerals except those minerals
specifically included and set forth by name in the lease. For the purposes of this

paragraphsection, the naming of either a specific metalliferous element, or

nonmetalliferous element, and if so stated in lease, shal-beis deemed to include all of
its compounds and byproducts, and in the case of oil and gas, all associated
hydrocarbons produced in a liquid or gaseous form so named shalimust be deemed to
be included in the mineral named. FheExcept as provided in subsection 3, the use of
the words "all other minerals" or similar words of an all-inclusive nature in any lease
shallmay not be construed as leasing any minerals except those minerals specifically
named in the lease and their compounds and byproducts.

As provided under section 2 of this Act, a lease of coal in this state whenever granted

is deemed to include all critical minerals and rare earth minerals chemically bound,

embedded, commingled, included, or contained within a coal seam or coal deposit

unless specifically excluded from the lease of coal.

SECTION 6. RETROACTIVE APPLICATION. This Act is retroactive in application.
SECTION 7. EMERGENCY. This Act is declared to be an emergency measure.
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