
 HCR 3003- Testimony by Dustin Gawrylow, ND Watchdog Network (#266) 

 Madam Chair and Members of the Committee, 

 If this committee and the legislature insist on continuing to ask the voters over and over to make the 
 initiated measure process more difficult; and if this is to be the vehicle this session, I would like to 
 suggest the following: 

 The Undemocratic Hypocrisy, And A Solution 

 When this idea comes up, it is never discussed that it hinges on the notion that the current system, a 
 simple majority of 50%+1 can increase future thresholds to 60% - and that that is inherently unfair and 
 undemocratic. 

 As has been said in the past, if the legislature would like to increase the threshold to 60%, they should 
 make their own change subject to a 60% threshold. 

 Because the process for ballot measures is protected by Article II of the constitution entitled “Powers 
 Reserved To The People”, the people should first be asked whether they want the legislature to even 
 have the power to ask them to raise the threshold for all constitutional measures. 

 This could be done by implementing a two-step process: 

 1.  In the June election: Ask the voters to require all future changes to the Article III constitutional 
 measure process be subject to a 60% threshold. 

 2.  Then, if the voters again, in November: Ask the voters to change the threshold to 60%, once the 
 threshold for such changes is itself raised. 

 If the required threshold to increase the requirement to 60% was itself first set at 60%, it would be very 
 difficult for myself or anyone else to say it was an unfair legislative power grab. 

 But, if 50%+1 can decide that in the future changes require 60%, that means that a full 10% of voters 
 have been disenfranchised in the process of making the change itself. 

 Why doesn’t the legislature seek an actual solution to this problem rather than cutting 10% of voters out 
 of the process? 
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 If this committee would like to address the problems with the initiated measure process that most 
 people, including supporters and defenders of the existing process, here are some solutions: 

 Alternative Reforms To Initiated Measure Process 

 North Dakota’s initiated measure process allows The People to set the terms and conditions for their 
 own government. 

 Those of us who consistently defend the initiated measure process are constantly told we are against 
 every suggested change. It’s not true, since those that use the process know the flaws better than 
 anyone. 

 I have included sample language for three concepts in case any legislators want to run with one or 
 more of these reform concepts. 

 Reform Concept #1  : Enables and requires the legislature to fund a digital signature system on the Secretary 
 of State website, while leaving the paper option in place due to technical difficulties. 

 Reason: To modernize the initiated measure process, and to reduce the need to hundreds of thousands 
 of dollars to get measures on the ballot. 

 Sample Language: 
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 Reform Concept #2:  Grants sponsoring committees to direct access to legislative council drafting and legal 
 services, and creates a “seal of approval” of measures that are written/vetted by legislative council. 

 Reason: To promote the placement of better language on the ballot. 

 Sample Language: 

 Reform Concept #3:  Addresses campaign finance of ballot measures in a way that places out of state 
 financial influence on an equal playing field with in-state financial influence. Ends the ability for tax dollars to be 
 privatized through associations in support or opposition of ballot measures. 

 Reason: North Dakota should protect its sovereignty as much as possible from outside interference 
 without suppressing the free speech rights of non-residents. Also, government entities that are 
 otherwise prohibited from spending money on campaign activities should not be able to contribute to 
 organizations that can. 

 Sample Language: 

 Legislators who want to address the problems with ballot measures rather than just trying to make them 
 more difficult would discuss these concepts as potential solutions. 
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LEGISLATIVE BILL TRACKING

2025: The Perpetual Attack On The Powers
Reserved To The People Continues
Can we ever discuss actual reform, rather than just making the process harder? (Suggested
reforms included.)

JAN 14, 2025

Share

Do legislators ever get tired of trying the same thing over and over, expecting
di�erent results? That is the question HCR 3003 seeks to answer.

Barely two months o� the defeat of their last attempt to make ballot measures more
di�cult to pass (Measure 2), legislators are at it again.

DUSTIN GAWRYLOW
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This, of course, comes a�er the 2020 failed legislative attempt to allow the
legislature to veto the will of the people a�er a vote of the people has happened.

As introduced now in 2025, HCR 3003 is a simple constitutional amendment: it
would require constitutional measure to have 60% threshold by the citizens in order
for future constitutional amendments to be adopted.

The Annual Attack On The "Powers Reserved To
The People" Has Begun
DUSTIN GAWRYLOW · JANUARY 25, 2023

Like the energizer bunny, legislators who are afraid of their own voters never
stop trying to weaken the Powers Reserved To The People.

Read full story
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When this idea comes up, it is never discussed that it hinges on the notion that the
current system, a simple majority of 50%+1 can increase future thresholds to 60% -
and that that is inherently unfair and undemocratic.

As has been said in the past, if the legislature would like to increase the threshold to
60%, they should make their own change subject to a 60% threshold.

Because the process for ballot measures is protected by Article II of the constitution
entitled “Powers Reserved To The People”, the people should �rst be asked whether
they want the legislature to even have the power to ask them to raise the threshold
for all constitutional measures.

This could be done by implementing a two-step process:

1. In the June election: Ask the voters to require all future changes to the Article
III constitutional measure process be subject to a 60% threshold.

2. Then, if the voters again, in November: Ask the voters to change the threshold
to 60%, once the threshold for such changes is itself raised.

If the required threshold to increase the requirement to 60% was itself �rst set at
60%, it would be very di�cult for myself or anyone else to say it was an unfair
legislative power grab.

But, if 50%+1 can decide that in the future changes require 60%, that means that a
full 10% of voters have been disenfranchised in the process of making the change
itself.

The Undemocratic Hypocrisy, And A Solution
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Why doesn’t the legislature seek an actual solution to this problem rather than
cutting 10% of voters out of the process?

North Dakota’s initiated measure process allows The People to set the terms and
conditions for their own government.

Those of us who consistently defend the initiated measure process are constantly
told we are against every suggested change. It’s not true, since those those that use
the process know the �aws better than anyone.

I have included sample language for three concepts in case any legislators want to
run with one or more of these reform concepts.

Reason: To modernize the initiated measure process, and to reduce the need to hundreds of
thousands of dollars to get measures on the ballot.

Sample Language:

Alternative Reforms To Initiated Measure Process

Reform Concept #1: Enables and requires the legislature to fund a
digital signature system on the Secretary of State website, while leaving
the paper option in place due to technical difficulties.
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Reason: To promote the placement of better language on the ballot.

Sample Language:

Reform Concept #2: Grants sponsoring committees to direct access to
legislative council drafting and legal services, and creates a “seal of
approval” of measures that are written/vetted by legislative council.

https://substackcdn.com/image/fetch/f_auto,q_auto:good,fl_progressive:steep/https%3A%2F%2Fsubstack-post-media.s3.amazonaws.com%2Fpublic%2Fimages%2Ff6d31d5f-d64f-4655-af01-c2ed8366ee71_688x514.png
https://substackcdn.com/image/fetch/f_auto,q_auto:good,fl_progressive:steep/https%3A%2F%2Fsubstack-post-media.s3.amazonaws.com%2Fpublic%2Fimages%2Fa505a153-adf6-4b75-9122-5b017f6dd7b1_715x217.png


Reason: North Dakota should protect its sovereignty as much as possible from outside
interference without suppressing the free speech rights of non-residents. Also, government
entities that are otherwise prohibited from spending money on campaign activities should not
be able to contribute to organizations that can.

Sample Language:

Legislators who want to address the problems with ballot measures rather than just
trying to make them more di�cult would discuss these concepts as potential
solutions.

Reform Concept #3: Addresses campaign finance of ballot measures in a
way that places out of state financial influence on an equal playing field
with in-state financial influence. Ends the ability for tax dollars to be
privatized through associations in support or opposition of ballot
measures.
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In 2022, a coalition led the North Dakota Chamber of Commerce attempted to place
this same concept on the ballot, under the premise is that it is too easy to get
constitutional measures on the ballot and passed.

The coalition spent nearly $400,000 attempting to place this on the ballot, and failed
to successfully do so - because the process is too easy.

To the credit of the coalition led by the Chamber of Commerce, they attempted to
use the process itself to change the process - which is a critical reform that I have
advocated for over a decade now. But, they could not get the job done, because it is
too easy to spend money to measures on the ballot (so they say).

There is no outcry from the people themselves on this issue. And attempts to
harness public outcry have failed. It is only the legislature, and the special interest
groups who prefer legislative control that want this or any change that makes the
process harder.

Why Keep Fighting The People?

Citizens Continue To Defeat Legislative Power
Grabs
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This is really a “broken record issue”. The voters keep rejecting legislative attempts to
make the process harder. Here is just a short history of that track record:

Protect "The Powers Reserved To The People"
DUSTIN GAWRYLOW · OCTOBER 28, 2024

Read full story

Fargo Forum Says "Vote No On Measure 2"
DUSTIN GAWRYLOW · SEPTEMBER 25, 2024

Read full story

Video: Ed Schafer Makes The Case Against Measure 2
DUSTIN GAWRYLOW · SEPTEMBER 23, 2024

Read full story

Press Release: Former ND Governor Ed Schafer Launches Campaign to
Defend Ballot Initiative Process
DUSTIN GAWRYLOW · SEPTEMBER 17, 2024

Read full story

Measure 2's Single-Subject Rule Is A "Back-Door Veto"
DUSTIN GAWRYLOW · SEPTEMBER 11, 2024

Read full story

Measure 2 Reflects Distrust Of Voters
DUSTIN GAWRYLOW · SEPTEMBER 8, 2024

Read full story

Breaking News: Former Governor Ed Schafer Helps Re-Boot ProtectND
Campaign Against Measure #2
DUSTIN GAWRYLOW · APRIL 15, 2024

Read full story

Initiated Measure Modernization Act Defeated
DUSTIN GAWRYLOW · MARCH 15, 2023

Read full story

HCR 3031 Floor Debate on Modernizing The Initiated Measure
Process
DUSTIN GAWRYLOW · MARCH 14, 2023

Read full story
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