

















Tlegitimacy. CRIMINAL PROCEDURE. Chap. 54, § 10500a24.

aforesaid, to adjudge the father in contempt and to order him committed to
jail in the same manner and with the same powers as in case of commitment
for default in giving security. The commitment of the father shall not oper-
ate to stay execution upon the judgment on the bond. [Laws 1923, ch. 165,
§ 24.]

Bastards, 7 C. J. pp. 1003-1004 §§ 149-150, p. 1007 § 161.

§ 106500a25. Agreement or compromise. An agreement or compromise made
by the mother or child, or some authorized person on their behalf with the
father concerning the support of the child shall be binding upon the mother
and the child only when adequate provision is fully secured by payment or
otherwise and when approved by a court having jurisdiction to compel sup-
port of the child. The performance of the agreement or compromise when
so approved, shall bar other remedies of the mother or child for the support
of the child. [Laws 1923, ch. 165, § 25.]

Bastards, 7 C. J. pp. 969-971 §§ 64-69. -
Right of parties to compromise or settle. L.R.A.1918D, 291.

§ 10500a26. Continued jurisdiction. The court has continuing jurisdiction
over proceedings brought to compel support and to increase or decreasc the
amount thereof, until the judgment of the court has been completely satis-
fied, and also has continuing jurisdiction to determine custody in aecordance
with the interests of the child. [Laws 1923, ch. 165, § 26.]

Bastards, 7 C. J. p. 1003 § 148, pp. 953-955 §§ 28-33.

§ 10500a27. Failure to support. The failure of the father, without lawful
excuse, to support the child where the same is not in his custody, and where
paternity has been judicially established, or has been acknowledged by him
in writing or by the part performance of his obligations, is a misdemeanor,
punishable by a fine not exceeding one thousand dollars or by imprisonment
in the eounty jail for not exceeding one year, or by both such fine and im-
prisonment. The failure of the parent to support the child wlhere the same
is in his or her custody shall be governed by the laws applicable to the failure
to support a legitimate child. [Laws 1923, ch. 165, § 27.}

Bastards, 7 C. J. p. 955 § 31, p. 957 § 38; Parent and Child, 29 Cyc. 1676-1679.

§ 10600a28. Failure to carry out judgment. The failure, without lawful ex-
cuse, of a father to eomply with and ecarry out a judgment for the support
of the child whether the child be a resident in the jurisdiction where the
judgment was rendered or not, is & misdemeanor punishable by fine not exceed-
ing one thousand dollars or by imprisonment in the county jail not exceeding
one year, or by both such fine and imprisonment. [Laws 1923, ch. 165, § 23.]

Bastards, 7 C. J. pp. 1003-1004 §§ 149-151, p. 957 § 38.

§ 10600a29. Probation. Upon a prosecution under the provision of section
28 [27] or section 29 [28], on entry of a plea of guilty or after conviction, the
court, instead of imposing sentence or of committing the father to jail, or as a
eondition of his release from jail, may commit him to the eustody of a probation
officer, upon such terms as to payment of support to or on behalf of the mother
or child, and as to personal reports, as the court may direct. Upon violation
of the terms imposed, the court may proceed to impose the sentence and commit
or recommit to jail in accordance with the sentence. [Laws 1923, ch. 165, § 29.]

Bastards, 7 C. J. pp. 1003-100% §§ 149-151, p. 957 § 38; Criminal Law, 16 C. J.
p- 1289 § 3044, p. 1292 § 3050.

§ 10500a30. Concurrence of remedies. A criminal prosecution brought in
accordance with the provisions of section 28 [27] or section 29 |25] shall not be
a bar to, or be barred by, civil proceedings to compel support; but money paid
toward the support of fhc ehild under the provisions of section 30 [29] shall be
allowed for and credited in determining or enforcing any civil liability. [Laws
19243, ch. 165. § 30.]

Bastards, 7 C. J. p. 968 § 62, p. 972 § 72
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Proceedings before Judg. CRIMINAL PROCEDURE, Chap. 10.

ARTICLE 2.—THE TRIAL.

§ 10822. Comp. Laws, 1913,

Requirement that all instructions be first reduced to writing, unless by con-
sent of both parties, entered in minutes, the instructions are given orally, and
taken down by court stenographer in shorthand is mandatory. State v. Mitchell,
— N. D. —, 193 N. W. 310.

See also State v. Barnes, 29 N. D. 164, 150 N. \W. 557; State v. Scott, 37 N. D.
105, 163 N. W. 810.

§8 10824, 10825. Comp. Laws, 1913.
State v. Rielly, 25 N. D, 339, 141 N. W. 720.

§ 10837. Cowmp. Laws, 1913,
Instruction, without request, that defendant has right to remain off the witness
stand, and that no adverse inference shall he drawn by jury from his failure to
testify, not erroneous. State v. Gates, — N. D. —, 204 N, W, 351,

§ 10838. Comp. Laws, 1913.
State v. Moore, — N. D. —, 204 N. W, 341,

§ 10841, Comp. Laws, 1913.

In prosceution for larceny, testimony of recent possession of stolen property
by accused, and attempting to discourage arrest of accomplice, and claiming to
wife of accomplice that he has matters fixed up, held sufficient corroboration,
to require submission of case to jury. State v. MeCarty, 47 N, D. 523, 182 N. W.
754.

Corroboration need not extend to every material point, or be of itself sufficient
to support verdict of guilty. If testimony of accomplice he corroborated as to
some material faet, jury may infer that he speaks truth as to all. State v.
Smith, — N. D. —, 199 N. W, 187.

§ 10842, Comp. Laws, 1913. .
State v. Lessle-Young, 42 N, D. 96, 172 N. W, 814; Spriggs v. Craig, 36 N. D.
160, 161 N. W. 1007.

§ 10843. Comp. Laws, 1913.
State v. Reilly, 25 N. D. 339, 141 N. W. 720,

§ 10865. Comp. Laws, 1913.
State v. Tracy, 34 N. D. 498, 158 N. V. 1069,

8§ 10857. Comp. Laws, 1913.
Within discretion of trial court to permit jury to separate while cause is being
tried. State v. Glass, 29 N. D. 620, 151 N. W. 229,

§ 10860. Comp. Laws, 1913.
State v. Reilly, 25 N. D. 339, 141 N. W. 720.

8 10865. Comp. Laws, 1913.
State v. Barnes, 29 N. D. 164, 150 N. W. 557,

ARrTiCcLE 4—THE VERDICT.

§ 10881. Comp. Laws, 1913.
State v. Barnes, 29 N. D. 164, 160 N. W. 557; State v. Grassy, — N. D. —, 197
N. W. 881; State v. Bickford, 28 N. D, 36, 147 N. W, 407,

§ 10889. Comp. Laws, 1913.
State v. Barnes, 29 N. D. 164, 150 N. W, 557,

§ 10890. Comp. Laws, 1913.
. Assault and battery with dangerous weapon with intent to do bodily harm,
necessarily included in offense of assault with deadly weapon with intent to kill.
State v. Grassy, — N. D, —, 197 N. W, 881.
See also State v. Barnes, 29 N. D, 164, 150 N. W, 557; State v. Klemmons, 46
N. D. 177, 180 N. W. 25,
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Penitentiary, etec. CRIMINAL PROCEDURE. Chap. 17, § 11183a.

EHPreight aNd EXPTERE .o vo oo vins s snisnme o ws s e s o 550 5 e 1,500.00
o Insurance, bonds ANA 1€, .ic.iiiimcinne s ainndoimias Tl 11,500.00
BRI o o tiin o e macd & i eiarls wictiivis s e e s il e e ) 1,000.00
T "FPavel and PriSON COMBIERS . evinssson somesesisesssdasehads 1,200.00
BINOMROE STPPLIBR o s o as 5vs 55 iss'sym 50 51 50wl 338 ve 208 e b v s S 0 b5 s 2,000.00
G2Ishidvieational SUPPLIEE ' icwisi wbie 5 o 318 3 i0wioa® 2 361647 ittt atBd s linesd 500.00
T POWEr HOUSE: SUDPDIEE: oovovivw i s e in inoisw s v v sne e ialer i S abit ol 6,000.00
PRI EnItOr 8 sUDPLOS: .o stV faihain Bvs s i bstonnis S siam wire il 1,500.00
B TAMALER- WEITATE it s o s b uniai s S arad o b5 60 oa 508 5% 0 a1 2,000.00
131 ' Pood (Including meats, BEE.) .« oo tu v oo sinst o sie winim ein v aim ersians 60,000.00
07 AL BT Y LT T T TR TTC) SRS YR I T 12,000.00
.25, "Hoepital and medical BEPVIE s st e amis & 11 5 s s s feas 5 s o aetsis 5,000.00
16, WArden'S EXPONSE .iw i v sve wuiis &1 iacs a w8 8065 555 Sus 575 516185 528575 o due 1,000.00
17. \Bertillon -and. eSCADPEE -:.cu o 5.0 T 250 shater ove 1@ suorwsifers o s ddaretony 5,000.00
18. Transportation & clothing (released conviets) ................ 8,000.00
19. Maintenance of autos, trucks and tractors .................... 4,000.00
20! THONATRE. WRTES "5 oo s sieis o wes e barammiies 530 fusreoses sosta i oais 2 e aesile v 20,000.00
21, Mte. farim: SntdliSHOTIEE tx e <t oetis o mens Beoidl ofabusie s BV sraisieusis Bl 7,000.00
Dotal MEMTEHATICE {d bu s e asorin o S h % 5 s 5 0 I Srets e s ba $276,700.00
bivas "emtimated. AMCOMIE, .ivs.s b smin somns 5105215 & 5 6 w05 e erbie o el slore 5 40,000.00
WNet MATHLERATICE" .. o o vrise et 5o s eind a8 1o o e sve s g o Y T 236,700.00
Improvements and repairs:
A5 Genelsl TEPRITE " i sbose s smsiis s e s s s sam o as sromeians e s s asect sae 11,000.00
2. New fire proof roof on power house ........................ 4,000.00
Seemibmgs well s o B s et 0 il e b R T g e 1,000.00
4. Electric device for operating gates ...............cccvnvunnn. 2,500.00
5. Septic tank for penitentiary sewer .........cciieiiriiiinnnn. 4,000.00
6. Rebuilding cell house tower .......ccoiiirenernerniinnnnenn 500.00
Equipment :
1O KItChen" TAYEE. ouisiacr copai f o s o8 arimiils AR & sio s ml B 4re it 500.00
Miscellaneous items :
1. Payments, interest and rentals of land ....................... 5,340.00
OLHAY it sraatin g s.0 o Sreronm o 5 Qrua ot s To 0 & 5ia s va aba e 1 mesins B0 D000

[Laws 1925, ch. 51, § 1.]

ARTICLE 2.—STATE TRAINING SCHOOL.

§ 11190al. Appropriation. There is hereby appropriated out of any mon-
eys in the state treasury not otherwise appropriated the sum of $262,380.00,
or so much thereof as may be necessary to pay the current and contingent
expenses, improvements and repairs, new buildings, equipment and miscel-
laneous items of the state training school, Mandan, North Dakota, for the
biennium beginning July 1st, 1925, and ending June 30th, 1927, to-wit:
Salaries and Wages:

L. AdMIDISETATION o0 oo v ma s ms sosis o608 & 5 v s s 5 5800 05 0 5o, o $15,160.00
2y BAOTEIET - v w i s iaon 1 5.5 0 916 o S0 R s &t oo B o 5o i o o6 14,520.00
S Pole 018 TS (1ol 0 T s Sy AP L WG S SR S S 56,000.00
Operating expenses :

E-Fuel "(Inchiiding. freight) . :95580 6 nismesmns s nind v wn 0o 19,000.00
2. Light, power, Walelr, \BaS co . ouhad oo aaneenossesinesssesss 6,000.00
3. Telephone, Telegraph, Postame ... cvescucsonmessrissviisesss 1,500.00
4, Breight and €XPIeSS c..ncowsswesmss s smsumssisssaesss s 1,000.00
8. THSUEANCe, DOmUS: T8I0 & 5 s oot o Frie G seiin b 5 o s S oo Skt o o S, 275 7,000.00
0 D I e g o e e X A g A S Tl i 900.00

































Chap. 17, § 11230. CRIMINAL PROCEDURE. Penitentiary, cte.

and directions of the state treasurer in that regard. If said effects are sold,
all moneys received therefor shall be delivered to the state treasurer as herein
provided for the money of the deceased. The state treasurer shall place all
‘money received on account of any such deceased person to the credit of the
general benefit fund of the penitentiary or reform school, as the case may be.
1f said money is claimed within six years by the dependent relatives of the
deceased the state treasurer must pay it to them after deducting the expenses
of the inquest upon, and the burial of the body of the deceased. [Laws 1917,
ch. 166, § 1.}
Explanatory note. See note following § 11302, ante.

CHAPTER 21.
HABEAS CORPUS.

§8 11369, 11862. Comp. Laws, 1913.
Larson v. Dutton, 40 N. D. 230, 168 N. W 625,

§ 11378, Comp. Laws, 1913.
Brissman v. Thistlethwaite, — N, D, —, 192 N. W, 85; State ex rel. Claver v.
Broute, — N. D. —, 197 N. W. 871; State ex rel. Germain v. Ross, 39 N. D. 630,
170 N. W. 121.

CHAPTER 22.
GEXNERAL PROVISIONS.

§ 11400. Comp. Laws, 1913,
Reeves & Co. v. Russell, 28 N. D. 265, L.R.A.1915D, 1149, 148 N. W. 654.

CHAPTER 23.

JUVEXNILE COURTS.

§ 11402. Comp. Laws, 1913.
Re Kelber, — N. D. —, 200 N. V. 786,

§ 11408. Comp. Laws, 1913,
Before child can be committed to State Training School, by distriet court, the
child must be found delinquent within the meaning of this seetion. Ex parte
Solberg, — N. D, —, 203 N. W. 898,

§ 11406. Comp. Laws, 1913.
In proceeding under juvenile law, hoth parents of c¢hild alleged to be delinquent
are entitled to notice of hearing and an opportunity to he heard before juvenile
commissioner. Ex parte Solberg, — N. D. —, 203 N, W, 808,

11407. Comp. Laws, 1913.

Both parents of a ehild alleged to be delinquent are entitled to notice of hear-
ing before district judge on report and recommendations of juvenile commis<ioner
IEx parte Solberg, — N. D. —, 203 N. W. 898.

§ 11411. Comp. Laws, 1913.

Before child can be committed to State Training Sehool, the district court must
find that parents are unfit or improper guardians, and that it is for the best in-
terest of the ehild. Ex parte Solberg, — N. D. —, 203 N. W. 898.

§ 11412a. Trial of minors. At the trial of a minor under the age of eighteen
years charged with any erime, the judge or magistrate, prior to his being
brought into the court room, shall clear the same of all persons, except officers
of the court, attorneys, witnesses and relatives. [Laws 1923, ch. 168, § 1.]
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