GENERAL LAWS,

MEMORIALS AND RESOLUTIONS

OF THE

TERRITORY OF DAKOTA,

PASSED AT TIIE SECOND SESSION

OF THE

LEGISLATIVE ASSEMBLY,

LOMMENCED AT THE TOWN OF YANKTON DECEMBER 1, 1862, AND CONCLUDED
JANUARY 9, 1863,

TO WHICHH ARE PREFIXID

TOE CONSTITUTION OF TIIL UNITED STATES, THE
DECLARATION O INDEPIENDENCE, AND THE
ACT ORGANIZING THE TERRITORY.

PUBLISILD BY AUTHORITY.

VALKTOI, DAKCTA TERRITORY.
KINGSDURY & Z7HDACTH, PUBLIC PRINTERS,
DAKOTIAN OFFICE

156255,



TABLE OF CONTENTS.

CONSTITUTION OF THE UNITED STATES
AMENDMENTS TO THE CONSTITUTION . :
DECLARATION OF INDEPENDENCE .
AN ACT 10 PROVIDE A TFMIORARY GOVERNMENT FOR THE
TERRITOAY OF DAKOTA; ‘AND YO. CREATE THE OFFICE QF
STRVEYOR—GENERAL THXREIN .

‘CIIAPTER 1.

12.

13.

A

‘GENERAL LAWS.

CRIMINAL CODE.

Crimes and punishments . .

Rights of persons accused of crimes and of-
fenses -

Offenses against life and person

Offenses against property

Forgery and counterfeiting

Offenses against public justice

Offenses against the public peace

Offenses against public policy

Gaming .

Offenses against chastlty, morahty and dbccncy

Offenses against the public health

General provisions concerning crimes and pun-
ishments . '

Proceedings in criminal cases

FAGE

16
20



v

Cuarren 14,

15.

16.
I17.

18.

19.
20.
21.

0

-ty

24,

[3 24

Py 8

20.

[3 2od

il

OR
290.

Cuoarrer S4.

TABLE OF CONTENTS.

Demanding fugitives from justice,
Proccedings to prevent the commission of
crimes
Arrests . . . .
Ixamination of offenders, commitment for trial,
and taking bail
Grand jurors
Indictments .
Arraignment of defendant
Setting aside indictment
Demurrers
Pleas
Change of venue in criminal cases .
Mode of trial — Issucs
Petit or trial jurors
Criminal calendar . . . .
Challengivg jirors,
Appeuls, tew trigle, and emcptxons in cnmmal
cases . . - . .
Judgments 1 crunma]‘ cases, tnd the execution
thercof
Pardons .
Miscellaneous provisions relating to crimes
and punishments .
Prisons, and imprisonment for offenscs

JUSTICES’ CODE.

An act defining the courts and jurisdiction of
justices of the peace

ADOPTION OF CHILDREN.

('HAPTER 30-

Cuarter 30.

An act to authorize and regulate the adoption
of children

AMENDMENT.

An act to amend section six of chapter
twenty-three of the code

90

93

Jo

>
=)

100
114
128
126
127
129
130
132
132
154
135

163

3
[
()

214



TABLE OF CONTENTS.

APPEAL.

CuArTER 37. An act granting the right of appeal to the
district court irom the decisions of judges
of probate

APPORTIONMENT.

CHArTER 33 An act dividing the territory of Dakota into
council and representative districts, and ap-
portioning the councilmen and representa-
tives therein

COUNTIES AND COUNTY SEATS.
Cuarrer 39. An act for the establishment of Clay county,

in the Territory of Dakota . .
40. An act locating the county seat of Clay county

CORPORATIONS.

("HAPTER 41. An act to authorize the formation of the Min-
ing, Mauufacturing and.Banking Company
of North America

42.  An act to incorporate the-University of Da-
kota . . . . .

43. An act incorporating the Racine Ameni Trans-
porta‘ion and Mining Company

HABEAS CORPUS.

Cuarter 44, An act regulating the proceedings on Ilabeas
Corpus .

HOLIDAYS.
CuAPTER 4.  An act to designate the holidays to Le observed
in the acceptance and payment of bills of
exchange and promissory notes

JUDICIAL DISTRICTS.
(C'tAPTER 46. An act concerning the Judicial Districts of the
Territory, and fixing the time of holding
the courts, and for other purposes

to
Pk
1]

217

217

218

[R-]
[
to

‘)6)(;

228



vi TABBE OF CONTENTS.

LOGS AND LUMBER.

CoAPTER 47. An act to seoure the free passage of logs and

lumber down the several rivers of the Ter-
ritory

48. An act for the protection of the owners of saw
lcgs in this Territory

3

MANUAL LABOR.
CoAPTER 49. An act regulating the hours of manual labor .

MILITARY ACCOUNTS.

CoarTer 50. An act appointing and authorizing a Commis-
sioner to audit the military accounts against
the Territory of Dakota

MILL DAMS AND MILLS.

CuAPrTER 51. An act to encourage the erection of mill dams
and mills :

TERRITORIAL OFFICERS.

CHAPTER 52. An act prescribing the general duties of the
territorial treasurer

53. An act preseribing the general duties of the
territorial auditor

TERRITORIAL ROADS.

“CuAPTER D4. An act to locate and establish a territorial
road from Yankton to Fort Lookout

55. An act to locate a territorial road from Yank-
ton to the Big Sioux river

TERRITORIAL SEAL.

CuAPTER 56. An act to establish a seal for the territory of
Dakota

245



TABLE OF CONTENTS. vii

WOLF SCALPS.
CHAPTER 57. An act providing bounties for wolf scalps -~ 257

MEMORIALS AND RESOLUTIONS.

COMMON SOLDIERS.

CrnarTER 58. A joint resolution memorializing Congress for
an increase of pay of common soldiers . 259

DIRECT TAX.

CHAPTER 59. DMemorial to the Hon. Secretary of the Treas-
ury of the United States, praying that the
direct tax of Dakota may be taken out of
the appropriation for legislative expenses
for the years 1861 and 1862 . . 260

HOMESTEAD LAW.

'CoarTER 60. [Memorial to Congress asking an amendment to
the homestead law] . . . . 260

INDIAN AFFAIRS.

CrArTer 61. A memorial to the Secretary of War, on the
subject of Indian affairs, in Dakota Territory 261

(2. A memorial to the Secretary of the Interior
and Commissioner of Indian Affairs, asking
for the appointment of a special agent to
adjust the claims of the citizens of Dakota
Territory, who have sustained losses by In-
and depredations . . . . 263

63. [Memorial to the Hon. W. P. Dole, commis-
sioner of Indian Affairs, asking indemnity for
losses sustained by Indian depredations] . 264



viil TABLE OF CONTENTS.

64. A memorial to Brigadier General Cook, com-
manding the military district of Dakota
Territory

MAIL ROUTE.

CuaprTER 65. A memorial to Congress for the establishment
of a mail route from Mankato, in Blue
Earth county, State of Minncsota, via. Ma-
delia, Sioux Falls, upper James’ crossing,
Yankton, Smutty Bear’s camp, Bon Homme
Wannari, Tuftsville, (or Neshuda,) Phil-
brick’s crossing, (or Chotcau,) and Green-
wood, to Fort Randall, in Dakota Territory

MILITARY POSTS.

CuarTer 66. A memorial of the Legislative Assembly of the
Territory of Dakota, praying for the estab-
lishment of a military post on the Big Sioux
river, near Sioux Falls

67. [A memorial to Congress asking for the estab-
_ lishment of a line of military posts)
68. A memorial and joint resolution relative to
making Fort Randall a Distributing Pcst

MILITARY ROAD.

CuArTER 69. A memorial to establish a military road from
Fort Ridgley, Minnesota, to Fort Randall,
Dakota Territory . . . .

ORGANIC ACT.

CrAPTER 70. A memorial praying Congress to amend section
second of act the providing a temporary gov-
crnment for the Territory of Dakota

RAILROAD AND TELEGRAPH.

CuarTER T1. Memorial and joint resolution to Congress,
praying that section fourtecen of ¢ an act to
aid in the construction of a railroad and tele-
graph line ‘from the Missonri river to the

264

(8]
-1
[

| S)
-t
w



TABLE OF CONTENTS.

Paocific Ocean, and to secure to the Govern-
ment the use of the same for postal, military
and other purposes,” approved July first, A.
D. 1862, may be amended .

UNIVERSITY OF DAKOTA.

Cuarten 72, A memorial to Congress asking an appropria-
tiop of lands for the University of Dakota

MESSAGES FROM THE GOVERNOR

ix

273



AUTHENTICATION.

DagoTA TERRITORY,
Secretary’s Office, Yankton.

I HERRBY certify that the laws contained in this volume are
true and correct copies of the original enrolled bills, passed
by the Legislative Assembly, at the second session thereof,
begun at Yankton December 1st, 1862, and now on file in my
office. I also certify that the acts contained in chapters 88,
42, and 46, of the General Laws, and chapter 8, of the Private '
Laws, were not signed by the Governor, but were approved, as
shown in his messages on pages 276, and 277.

WirxEss my hand and the Great Seal of the Territory.
~*=, Done at Yankton, this first day of April, in

{ L. 8. } the year of our Lord, one thousand eight hun-

e g .
dred and sixty-three.

JOHN HUTCHINSON,
Secretary.
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CONSTITUTION

OF

THE UNITED STATES.

WE, the people of the United States,in order to form a more FPreamble.
perfect union, establish justice, insure domestic tranquillity,
provide for the common defence, promote the general welfare,
and secure the blessings of liberty to ourselves and our pes-
terity, do ordain and establish this Constitution for the United
States of America.

ARTICLE I

BECTION I.

All Legislative powers herein granted shall be vested in B rsielative
congress of the United States, which shall consist of a senate I8 consvess.

snd house of representatives.

SECTION II.

1. The house of representatives shall be composed of mem-_Houss ot re-
presentatives ~—

bers chosen every second year by the people of the several states; whom_ choeny
and the electors in each state shall have the qualifications re- Jitincations &
quisite for electors of the most numerous branch of the state
legislature.
2. No person shall be a representative who shall not bave 4 ,epresente-
1



2 CONSTITUTION OF THE UNITED BTATES.

yours ' "witiien attained to the age of twenty-five years, and been seven years

Batos; and sa & citizen of the United States, and who shall not, when elected,

inhabi i R . . o
m:.‘-t;‘:t&ﬁﬁéf be an inhabitant of that state in which he shall be chosen.

Represents- 3. Representatives and direct taxes shall be apportioned

b pax® among the several states which may be included within this

tioned accord- . . . . .
126 to numbers, Union, according to their respective numbers, which shallbe de-

termined by adding to the whole number of free persons, in-
cluding those bound to service for a term of years, and exclud-
Actnal enn. 1DE Indians not taxed, three-fifths of all other persons. The ac-
taoration everY tual enumeration shall be made within three years after the
first meeting of the congress of the United States, and within
every subsequent term of ten years, in such manner as they
Limitation of shall by law direct. The number of representatives shall not
Ahe ratio of re- .
presentation  exceed one for every thirty thousand, but each state shall have
at least one representative: and until such enumeration shall
irst sppor- he made, the state of New Hampshire shall be entitled to choose
preseatatives. three ; Massachusetts, eight; Rhode Island and Providence
Plantations, one; Connecticut, five; New York, six; New
Jersey, four ; Pennsylvania, eight ; Delaware, one ; Maryland,
gix; Virginia, ten; North Carolina, five; South Carolins,
five; and Georgia, three.

wreits ot elec- 4. When vacancies happen in the represeﬂtation from any
f 11i . . . .
rooacion. state, the executive authority thereof shall issue writs of elec-
tion to fill such vacancies,

House of re- D. The house of representatives shall choose their speaker

tatives ¢ .
thooss speaker and other officers; and shall have the sole power of impeach-
&c., and h
power of i ment.
peachment.

SECTION III.

gemators,how 1. The senate of the United States shall be composed of two
Mveavots. * genators from each state, chosen by the legislature thereof, for
six years; and each senator shall have one vote.

jonatedivided 2. Tinmediately after they shall be asssembled in conse-

a0 be chor- quence of the first election, they shall be divided, as equally as
yours. may be, into three classes. The seats of the senators of the
first class shall be vacated at the expiration of the second year,
of the second class at the expiration of the fourth year, and of
the third class at the expiration of the sixth year; so that one

Rzecutives of third may be chosen every second year; and if vacancies hap-



CONSTITUTION OF THE UNITED STATES. 3

pen by resignation, or otherwise, during the recess of the legis- atates to Il va-

lature of any state, the executive thereof may make temporary recess of iels-
appointments until the next meeting of the legislature, which
shall then fill such vacancies.

8. No person shall be a senator who shall not have attained , A fmater

to the age of thirty years, and been nine years a citizen of the Jf%, i tie®

United States, and who shall not, when elected, be an inhabi- juasvitant ofnis

state when

tant of that state for which he shall be chosen. chosen.

4. The vice-presid.ent of the United States shall be president ,Ysebresident

of the senate, but shall have no vote, unless they be equally di- 3io°on se e

fided, div. only.

5. The senate shall choose their other officers, and also a ™o senate te

president pro tempore in the absence of the vice-president, or Jismorer2e°

when he shall exercise the office of president of the United
States.

6. The senate shall have the sole power to try all impeach- patbe senate

ments. When sitting for that purpose, they shall be on oath or Jupeschments,
affirmation. When the president of the United States is tried, e

the chief justice shall preside: and no person shall be convict-

ed without the concurrence of two thirds of the members pres-

ent.

7. Judgment, in cases of impeachment, shall not extend far- exient of

ther than to removal from office, and disqualification to hold Carn of e
. . peachmentf; dbut
and enjoy any office of honor, trust or profit under the United the party farth-

States: but the party convicted shall, nevertheless, be liable and dictment at
subject to indictment, trial, judgment, and punishment, accord-

ing to law.

SECTION 1IV.

1. The times, places, and manner of holding elections for rimes, &c.: ot

. . . holdi lec-
senators and representatives shall be prescribed in each state tions for sens-
by the legislature thereof ; but the con t time, riaiives reso-
1 ve -

g > but the congress may, at any time, riatives r

by law, make or alter such regulations, except as to the places S ates oF by cone
of choosing senators.

2. The congress shall assemble at least once in every year; congress s
and such meeting shall be on the first Monday in December, oy’ the 1t
unless they shall by law appoint a different day. wntors, ae. "
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SECTION V.

sasootthe. 1. Each house shall be the judge of the elections, returns

5&“:5?%&2»3“ and qualifications of its own members; and a majority of each
dera. ghall constitute a quorum to do business ; but a smaller number
may adjourn from day to day, and may be authorized to com-
pel the attendence of abscnt members, in such manner and un-

der such penalties as each house may provide.

Buhbouseto 2. Fach house may determine the rules of its proceedings,
erin its own . X ) . 3 o
rulee and pun- nynigh its members for disorderly behavior, and, with the con-

$ah its mem-
s currence of two thirds, expel a member.

oJournals of 3. Each house shall keep a journal of its proceedings, and
from time to time publish the same, excepting such parts as
may, in their judgment, require secrecy ; and the yeas and nays

,Yoas and naye, of the members of either house on any question shall at the de-
sire of one fifth of those present, be entered on the journal.

Alournment 4, Neither house, during the session of congress, shall, with-
out the consent of the other, adjourn for more than three days,
nor to any other place than that in which the two houses shall
be sitting.

SECTION VI.

senstors ana 1+ The senators and representatives, shall receive a compen-
reprenentatives gation for their services, to be ascertained by law, and paid out
Prross Cant 1o™ of the treasury of the United States. They shall, in all cases,
tor dubate, . except treason, felony, and breach of the peace, be privileged'
from arrest during their attendance at the session of their re-
spective houses, and in going to and returning from the same ;
and for any speech or debate in either house they shall not be

questioned in any other place.

Goncerning 9. No senator or representative shall, during the time for

the holdi t . . e .
emamn by sona- Which he was elected, be appointed to any civil office under the

amatives. " authority of the United States which shall have been created,
or the emoluments whereof shall have been increased, during
such time; and no person holding any office under the United
States shall be a member of cither house during his continu-

arce in office.
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SECTION VII.

1. All bills for raising revenue shall originate in the house of  Bevenne bill
representatives; but the senate may propose or concur \mh““ floiide of ro-
preseatatives,
amendments, as on other bills. e,

2. Every bill which shall have passed the house of represen- Pewersof tne

president and of

tatives and the senato shall, before it becomo a law, be vonsress in the

(naciing of lawe
and the forms of

presented to the president of the United States; if he approve i1 0
he shall sign it ; but if not, he shall return it, with his objec- :,’,'J'L’.L’." that ve-
tions, to that house in which it shall have originated, who shall

enter the objections at large on their journal, and proceed to re-

eonsider it. If] after such reconsideration, two thirds of that

bouse shall agree to pass the bill, it shall be sent, tognther

with the objections, to the other house, by which it shall like-

wise be reconsilered, and if approved by two thirds of that

house, it shall become a law.  But inail such eases the votes of

‘both houses shall be determined by yeas and nays; and the

names of the persons voting for and against the bill shall bo

entered on the journal of each house respectively.  If any bill

shall not be returned by the president within ten days, (Sun-

days excepted) after it shall have been presented to him, the

sawnz shall be a law, in liks manner as if ke had signed it, unless

the congress, by their adjournment, prevent its retura; in

which case it shall not be a law.

3. Livery orlder, resolution, or vote, to which th2 concur-  Joint roenins

r M journment, t
reuco of the senate and house of representatives may be ne- 2nwonis 1o

cessary (except on a quesiion of 'u!Joummc'lt) shall be present- Pl is as
ed to the president of the United States; and before the same

thall take cffeet, shall be approved by him ; or, being disap-

proved by him, shiail be repassed by two thirds of tic senato

and house of representatives, according to the rules and limi-

ations presceibed in the case of a bill.

SECTION VIII

The congress shall have power,—
1. To lay and collect taxcs, dutics, imposts, and excises ; to . -
ONEress fha
pay the debts and provide for the common defence and general bave power, s,

lay Laxvs,
welfare of the United States; butall duties, imposts, and ex- e,
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cises shall be uniform throughout the United States:
t. Bor. money. 2. To borrow money on the credit of the United States :

3. Regulate 8. To regulate commerce with foreign nations, and among
TOMUMEIS® the several states, and with the Indian tribes:

. zstabish 4. To establish an uniform rule of naturalization, and uni-

atisation and_form laws on the subject of bankruptcies, throughout the Uni-

bankrupt laws.
opt lawe ted States:

8. Coin mon- . To coin money, regulate the value thereof, and of foreign
ey, &c., and fix . .
eights and — coin, and fix the standard of weights and measures :

6. Provide tor 0- T provide for the punishment of counterfeiting the se-
Durishing coun- yrities and current coin of the United States:

povtcmomiish T. To establish post-offices and post-roads:

8. Patent 8. To premote the progress of science and wuseful arts, by
ts. . o . . .
ren securing, for limited times, to authors and inventors, the exclu-

give right to their respective writings and discoveries:

9. To consti- . . . .
tate inferior 9. To constitute tribunals inferior to the supreme court :
tribunals, &kc.

10. To define and punish piracies and felonies committed on
the high seas, and offences against the law of nations:
“.:: declare

?

11. To declare war, grant letters of marque and reprisal,

and make rules concerning captures on land and water:
18. Raise ar-

mies, ke. 12. To raise and support armies; but no appropriation of

money to that use shall be for a longer term than two years:
18. Provide a ,

vy 13. To provide and maintain a navy:

16 Maxorates 13- T0 make rules for the government and regulation of the

rymysnd  Jand and naval forces:

(o5 Frovide 15. To provide for calling forth the militia to execlite the
swemilitia.  ]aws of the union, suppress insurrections, and repel invasions :
tortorprovide  16. To provide for organizing, arming, and disciplining the
Shemlilitls, ke. mjlitia, and for governing such part of them as may be em-
ployed in the service of the United States, reserving to the
states respectively the appointment of the officers, and the au-
thority of training the militia, according to the discipline pr e

scribed by congress:

. 17. To exercise exclusive legislation, in all cases whatsoever,
17. Exercise

xclusive Juris- gyer such district (not exceeding ten miles square) as may, by

Dlaces for tarts, Ce88i0N Of particular states, and the ncceptance of congress, be-
ke come the seat of government of the United States, and to exer-
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cise like authority over all places purchased by the consent of
the legislature of the state in which the same shall be, for the
erection of forts, magazines, arsenals, dock-yards, and other
needful buildings: And,

18. To makeall laws which shall be necessary and proper 1% Xaean

for carrying into execution the foregoing powers, arfd all other ¢t g:m:“,:;

powers vested by this constitution in the government of the
United States, or i any department or officer thereof.

BECTION IX.

1. The migration or importation of such persons as any of importation
of certain per~

the states, now existing, shall think proper to admit, shall not sonsnot to be |
be prohibited by the congress prior to the year one thousand after 18%.
eight hundred and eight ; but a tax or duty may beimposed on
such importation, not exceeding ten dollars for each person.
2. The privilege of the writ of habeas corpus shall not be  Fsvess cor-
suspended, unless when, in cases of rebellion or invasion, the
public safety may require it.
8. No bill of attainder, or ¢z post facto law, shall be passed. ;:,iﬁ;g:?;f;‘.:
4. No capitation or other direct tax shall be laid, unless in h;;rm -
proportion to the census or enumeration herein before directed according to

to be taken.

6. No tax or duty shall be laid on articles exported from No export du-
. . y, nor prefer-
sny state. No preference shall be given, by any regulation of R
commerce or revenue, to the ports of one state over those of in commerce.
another ; nor shall vessels bound to or form one state be obliged

to enter, clear, or pay duties in another.

6. No money shall be drawn from the treasury, but in conse- Feplicmen-
quence of appropriations made by law; and a regular state- **
ment and account of the receipts and expenditures of all pub-
lic moneys shall be published from time to time.

T. No title of nobility shall be granted by the United States: o tities of ne-
and no person holding any office of profit or trust under them s e, T
shall, without the consent of congress, accept of any present,
emolument, office, or title of any kind whatever, from any king,

prince, or foreign state.
1*
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SECTION X.

JMastrictiane 1. No state shall enter into any treaty, alliance, or confed-
e staies indi- eration; grant letters of marque aand reprisal; cein money;
cmit bills of credit ; make any thing but gold and silver coin a
tender in payment of debts; pass any bill of attainder, ez post
Jucto law, or law impairing the obligation of contracts ; or grans

~any title of nobility.
Powers wiich 2, No state shall, without the consent of the congress, lay

he sirtes cun

xcisewnly _any imposts or dutics on Imports or exports, except what may
e % be absolutely necessary for executing its inspection laws ; and
tie net produce of all duties and imposts laid by any state on
import3 or exports, shail be for the use of the treasury of the
United States; and all such laws shall be subject to the revi-
sion and control of the congress. No state shall, without the
consent of congress, lay any duty of tonnage, kecp troops or
ships of war in time of pcace, enter into any agreement or com-
pact with another state, or with a foreign power, or engage in
war unless actually invaded, or in such imminentdanger as will

not admit of delay.
ARTICLE II.

SECTION 1.

scocuiva 1. The executive power shall be vested in a president of the
power voated in .
sproatdens, &c. United States of America.  Ile shall hold his office during the
term of four years, and, together with the vice-president, cho-
scn for the same terw, be clected as follows :
Niostars of 2. BLach state shall appoint, in such manner as the legisla-
opmaratt ture thercof may direct, a number of electors, equal to the
whole number of senators and representatives to which the
state may be entitled in the congress; but no senator or rep-
resentative, or person holding an office of trust or profit under
tne United States, shall be appointed an elector.

3. [Annulled. See Amendments, Art. 12.]

emsrens may 4. The congress may determine the time of choosing the elec-
fix the time of . . . .
edsouns tiey - torg, and the day on which they shall give their votes; which
eleciurs, &c. .
day skall bo the same throughout the United States.
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-K. No person except a natural-born citizen, or a citizen of of Dtligeations
the United States at the time of the adoption of this constitu-
tion, shall be eligible to the office of president; neither shall
any person be eligible to that office who shall not have attained
to the age of thirty-five years, and beeu fourteen years a res-
ident within the United States.
6. In case of the removal of the president from office, or of 1n case of va-

his death, resignation, or inability to discharge the powers and fice of pressdont,

duties of the said office, the same shall devolve on the vice- dent it?-u.":c
president ; and the congress may by law provide for the case
of removal, death, resignation, or inability, both of the pres-
ident and vice-president, declaring what officer shall then act
as president, and such officer shall act accordingly, until the
disability be removed, or a president shall be elected.
7. The president shall, at stated times, receive for his ser-  Compennation
vices a compensation which shall neither be increased nor di-
minished during the period for which he shall have been elected ;
and he shall not receive, within that period, afly other emolu~
ment from the United States, or any of them. :
8. Before he enter on the execution of his office, he shall take he presidens
o take an oath.
the following oath or affirmation :
“I do solemnly swear (or affirm) that I will faithfully exe- Formof the
cute the office of president of the United States, and will, to "
the best of my ability, preserve, protect, and defend the con-
stitution of the United States.

SECTION 1II.

1. The president shall be commander-in-chief of the army ;o The president

and navy of the United States, and the militia of the several ;:-;m:é;!rx:

states, when called into the actual service of the United States ; opinions of &x-
ecutive officers,

he may require the opinion, in writing, of the principal officer }3¢0a7 Famt
in each of the executive departments upon any subject relating

to the duties of their respective offices; and ho shall have

power to grant repricves and pardons for offenses against the

United States, except in cases of impcachment.

2. He shall have power, by and with the advice and consent Hemsy, vy
advice of the

of the senate, to make treaties, provided two-thirds of the ::g;‘lg’_ make
senators present concur; and he shall nominate, and by and 5oint ambasess

officers ; but

with the advice and consent of the senate, shall appoint am- songiess may
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yest oertaln ap- bassadors, other public ministers and consuls, judges of the su-

erwise. preme court, and all other officers of the United States whose
appointments are not herein otherwise provided for, and which
ghall be established by law. But the congress may, by law,
vest the appointment of such inferior  officers as they think
proper in the president alone, in the courts of law, or in the
heads of departments.
Presidentmay 8. The president shall have power to fill up all vacancies
il vacanciss in

recess. that may happen during the recess of the senate, by granting
commissions, which shall expire at the end of their next session.

SECTION III.

rrosident to 110 8hall, from time to time, give to the congress information

recommend  of the state of the union, and recommend to their consideration

e ere” Such measures as he shall judge necessary and expedient; he
.3:::‘.‘.0?33:@ may, on extraordinary occasions, convene both houses, or either
o s,

shall receive of them, and in case of disagreement between them with respect

gee the laws ex- $0 the time of adjournment, he may adjourn them to such time
missiono@cess. a3 he shall think proper; he shall receive ambassadors and
other public ministers; he shall take care that the laws be
faithfully executed ; and shall commission all the officers of the

United States.

SECTION IV,

resttent ana  The president, vice-president, and all civil officers of the

Sevioie by im. United States, shall be removed from office on impeachment

pesckments  for, and conviction of, treason, bribery, or other high crimea
and misdemeanors.

ARTICLE IIIL

S8ECTION I.

sosicial power  The judicial power of the United States shall be vested in

vested in a su- . . .
reme court,  OD@ Supreme court, and in such inferior courts as the congress
hold dbelr om- MAY, from time to time, ordain and establish. The judges,

dehaviewr.  both of the supreme and inferior courts, shall hold their offices
during good hehavior, and sball, at stated times, receive for
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their services a compensation which shall not be diminished
during their continuance in office.

SECTION 1I.

1. The judicial power shall extend to all cases, in law and  Fxiett ot
equity, arising under this constitution, the laws of the United
States, and treaties made, or which shall be made, under their -
authority ; to all cases affecting ambassadors, and other public
ministers and consuls ; to all cases of admiralty and maritime
jurisdiction ; to controversies to which the United States shall
be a party: to controversies between two or more states; be-
tween a state and citizens of another state; between citizens
of dif ferent states; between citizens of the same state claiming
lands under grants of different states, and between a tate, or
the citizens therecf, and foreign states, citizens, or subjects.

2. In all cases affecting ambassadors, other public ministers, _ Original and

and consuls, and those in which a state shall be a party, the dictionofthe
supreme court shall have original jurisdiction. In all the other
cases before mentioned, the supreme court shall have appellate
jurisdiction, both as to law and fact, with such exceptions, and
under such regulations, as the congress shall make.

8. The trial of all crimes, except in cases of impeachment, Trislf orimes
shall be by jury ; and such trial.shall be held in the state where
the said crimes shall have been committed ; but when not com- The veans.
mitted within any state, the trial shall be at such place or

places as the congress may by law have directed.

S8ECTION IIX.

1. Treason against the United States shall consist only in Detaiuon ot
levying war against them, or in adhering to their enemies, giv-
ing them aid and comfort. No person shall be convicted of
treason, unless on the testimony of two witnesses to the same
overt act, or on confession in open court. '

2. The congress shall have power to declare the punishment , Oenérses 4o
of treason ; but no attainder of treason shall work corruption ishmest oftrea-
of blood, or forfeiture, except daring the life of the person

utainted.
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ARTICLE 1V.

SECTION I.
Oredit to &) . . . .
given in one Full faith and credit shall be given in cach state to the pub-
State to the . e e .
public acts, &e. lic acts, records and judicial proceedings of every other state.
of another. .
And the congress may, by general laws, prescribe tho manner
in which such acts, records, and procecdings shall be proved,

and the effect thereof.

SECTION II.

arronmcityot 1, The citizens of each state shall bo cntitled to all priv-
th hout th . .y s e .
states. - leges and immunities of citizens in the several states.

Criminals fiy- In an- -1 £
jagoinals 87- 2. A person charged in any state with treason, fclony, or

e o noth- other erime, who shall flee from justice, and be found in another

od o state, shall, on demand of the executive authority of the stato
from which he fled, be delivered up to be removed to the state
having jurisdiction of the crime.

qMumswsy 3. No person held to service or labor in one state, under the

be deliverea up. ]awg thereof, escaping into another, shall, in conscquence of
any law or regulation therein, be discharged from snch service
or labor, but shall be dclivercd up on claim of the party to
whom such service or labor may be due.

SECTION 1III.

Now States 1. New states may be admitted by the congrcss into this
may be'admitted

T2t the union, UDion ; but no new state shall be formed or crecied within the

e jurisdiction of any other state; nor any state be formed by the
junction of two or more states, or parts of states, without the
consent of the legislatures of the states concerned, as well as
of the congress.

consress to 2. The congress shall have power to dispose of and make
twritory, 8. all needful rules and regulations respecting the territory or
~ other property belanging to the United States ; and nothingin

this constitution shall be so construed as to prejudice any

claims of the United States, ar of any particular state.
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SECTION 1IV.

The Uhited States shall guarantee to every state in this Bepubiicaa

rm of govera-
anion a republican form of government, a?d shall protect each ment guaran-
of them against invasion, and, on application of the legislature, State, &s.
or of the executive (when the legislature cannot be convened)

against domestic violence.

ARTICLE V.

The congress, whenever two-thirds of both houses.shall deem | Modo of a-
it necessary, shall proposc amendments to this constitution, or, constitation.
on the application of the legislatures of two-thirds of the sev-
eral states, shall call a convention for proposing amendments,
which, in either case, shall be valid to all intents and parposes
as part of this constitution, when ratified by the legislatures
of three-fourths of the several states, or by conventions in
three-fourths thereof, as the one or the other mode of ratifica-
tion may be propased by the congress ; provided that no amend-
ment which may be made prior to the year one thousand eight
hundred and eight shall in any manner affect the first and
fourth clauses in the ninth section of the first article; and that
no state, without its consent, shall be deprived of its equal

suffrage in the scnate.

ARTICLE VL

1. All debts contracted, and engagements entered into, before assamption
the adoption of this constitution, shall be as valid against the Fed under ths
United States, under this constitution, as under the confedera- conteduradion.
tion.

2. This constitution, and the laws of the United States which , This constite-

. tion, acts of
shall be made in pursuance thercof; and all treaties made, or oneress and

or treaties, the se- -
which shall be mude, under the authority of the United States, 5aisSuaes =°
shall be the supreme law of the lund; and the judges in every ™" ™***- -
state shall be bound thereby; anything in the constitution or
laws of any stute to the contrary notwithstanding.
3. The senators and representatives before mentioned, and ypuyers of

the members of the several state legislatures, and all executive 2% 1L %"
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Inares, k0. »and judicial officers, both of the United States and of the sev-
eral states, shall be bound by oath or affirmation to support thia
constitution ; but no religious test shall ever be required as a
qualification to any office or public trust under the United
States.

bonud qQy oal

e support this

eceastitution.

Ratification
of aine states,
sulleient, ko,

CONSTITUTION OF THE UNITED STATES.

ARTICLE VII.

The ratification of the conventions of nine states shall be
sufficient for the establishment of this constitution between the
states so ratifying the same.

Done in convention, by the unanimous consent of the States
present, the sevénteenth day of September, in the year of our
Lord one thousand seven hundred and eighty-seven, and wof
the independence of the United States of America the twelfth.

In witness whereof, we have hereunto subscribed our names.
GEORGE WASHINGTON,

JorN LaANGDON,
NicHOLAS GILMAN.

MASSACHUSETTS.

NATHANIEL GORHAM,
Rurus Kina:

NEW JERSEY.
WiLLiAM LI1VINGSTON,
WiILLIAM PATTERSON,
Davip BrREARLY,
JONATHAN DAYTON.

PENNSYLVANIA.

BENJAMIN FRANKLIN,
TaOMAS MIFFLIN,
RoBERT MORRIS,
GeORGE CLYMER,
TuoMA8 FI1TZSIMONS,
JARED INGERSOLL,
JaNEs WILSON,
GoUVERNEUR Monrris.

President and Deputy from Virginia.
NEW HAMPSHIRE.

CONNECTICUT.
Wn. SAMUEL JOLINBON,
ROGER SHERMAN.

NEW YORK.
ALEXANDER HAMILTON.

MARYLAND.
James M'HENRY,
DAN'L of St. Tno. JENIFER,
DaNI1EL CARROLL.

VIRGINIA.
JoHN Braig,
JAMES MabpisoN, Jn.

NORTH CAROLINA.
WiLLiaM Brount,
Ricu. DoBBs SpaAIGHT,
Huce WiLLiaMsoN.

GEORGIA.
WiLLiam FEw,

ABRAHAM BALDWIN.
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DELAWARE. SOUTH OAROLINA.
GxorGE READ, JoHR RUTLEDGE,
GuNNING BEDFORD, JR., Cuarres C. PINKNEY,
JOHN DICKINSON, CHARrLES PINKNEY,
RicaARD BasszrT, Pierce BurLER.

JacoB Broom.
Attest, WILLIAM JACKSON, Secretary.



AMENDMENTS TO THE CONSTITUTION.

ARTICLE I.
Gengress pro-,

wibited from in- CONGRESS shall make no law respecting an establishment of
terfering with . . opre . cq .
religion, with religion, or prohibiting the free exercise thcreof; or abridging
om o . :
speoch, of the the freedom of speech, or of the press; or the right of the
;}mfﬂ peti-  people peaceably to assemble and to petition the government

for a redress of grievances.

ARTICLE II.

Rightot e A Well regulated militia being necessary to the security of a.
Roople o xeen . free state, the right of the people to keep and bear arms shall.

and bear arms,
be. not be infringed.

ARTICLE III.

o soldier to No soldier shall, in time of peace, be quartered in any house -
quartered in . . .

say bouse, dur- without.the consent of the owner, nor in time of war but in a
est consent. manner ta be prescribed by law.

ARTICLE IV.

Mo search The right of the people to be secure in their persons, houses, .
sne anent o papers, and effects, against unreasonable scarches and scizures,
e ae. "> shall not be violated ; and no warrants shall issue but upon.

probable cause, supported by oath or affirmation, and partic-
ularly describing the place to be searched, and the persons or,
things to be seized.

ARTICLE V.

 Jee person to No person shall be held to answer for a capital or otherwise
o held to su- . . 3

swertora infamous crime, unless on a presentment or indictment of 8
orime, unless on

resontment, 3 1 Jal ]
B owpt I graund jury, except in cases arizing in the land or naval forces,.
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or in the militia when in actual service, in time of war or pub- th¢land or na-

val ftorcea. nor
to answer for

lic danger ; nor shall any person be subject for the same offence 1, s gince
to be twice put in jeopardy of life or limb ; nor shall be com- "% **
pelled, in any criminal case, to be a witness against himself,

nor be deprived of life, liberty, or property, without due pro-

cess of law; nor shall private property be taken for public

use without just compensation.

ARTICLE VI.

In all criminal prosceutions, the accused shall enjoy the Ascurance of

right to a speedy and public trial by an impartial jury of the j&l;':u”t;:ilf‘li%t‘d
state and district wherein the crime shall have becn committed, Presecutions
which distriet shall have been previously ascertained by law,

and to be informed of the naturc and cause of the accusation;

to be confronted with the witnesses against him; to have com-

pulsory process for obtaining witnesses in his favor ; and to

have the assistance of counsel for his defence.

ARTICLE VII.

Rizht of trial
1y jury in suits

In suits at common law, where the value in controversy shail
excecd twenty dollars, the right of trial by jury shall be pre- i it i
ecrved ; and no fact, tried by a jury, shall be otherwise re-ii.se” "
examined in any court of the United States than according to

the rules of the common law.

ARTICLE VIII.

. . . . . Preessiy
Excessive bail shall not be required, nor excessive fines im- .. i wnins:
. o qve aivl cirvel jun-

posed, nor cruel and unusual punizhwments infiicted. Shments pro-

Libited.
ARTICLE IX.

The cnumeration in the constitution of certain rights shall  Riehts oo

nerated not teo
dispinave those

not be construed to deny or disparage others retained by the ;. i
people.

ARTICLE X.

The powers not delegated to the United States by the con- delesated, Elif‘
are reserved to

stitation, nor prohibited by it to the states, are reserved to the the states cr
. people.
states respectively, or to the people.
2
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ARTICLE XI.

Resricnon of The judicial power of the United States shall not be con-
strued to extend to any suit in law or equity commenced or
prosecuted agdinst one of the United States by citizens of an-
other state, or by citizens or subjects of an foreign state.

ARTICLE XII.

e o eloct 1. The eclectors shall meet in their respective states, and
ade of elect=

me the presi-— vote by ballot for president and vice-president, one of whom,
dent and vice-

president of the gt Jeast, shall not be an inhabitant of the same state with
themselves ; they shall name in their ballots the person voted
for as presidont, and i distinet ballots the person voted for as
vice-president ; and they shall make distinet lists of all persons
voted for as president, and of all persons voted for as vice-
president, and of the number of votes for each; which lists
they shall sign and certify, and transmit sealed, to the seat of
government of the United States, dirccted to the president of
the senate. The president of the senate shall, in the presence
of the senate and house of representatives, open all the certi-
ficates, and the votes shall then be counted ; the person having
the greatest number of votes for president shall be president,
if such number be a majority of the whole number of electors
appointed ; and if no person have such majority, then from
the persons having the highest numbers, not exceeding three, .
on the list of those voted for as president, the house of repre-
sentatives shall choose immediately, by ballot, the president.
But, in choosing the president, the votes shall be taken by
states, the representation from each state having one vote; a
quorum for this purpose shall consist of a member or members
from two-thirds of the states, and a majority of all the states
shall be necessary to 4 choice. And if the house of represen-
tatives shall not choose a president, whencver the right of
choice shall devolve upon them, before the fourth day of
March next following, then the vicc-president shall act as
president, as in the case of the death or other constitutional
disability of the president.
2. The person having the greatest number of votes as vice-
president shall be the vice-president, if such number be a
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majority of the whole number of electors appointed; and if
no person have a majority, then from the two highest numbers
on the list, the senate shall choose the vice-president ; a quorum
for the purpose shall consist of two-thirds of the whole num-
ber of senators, and a majority of the whole number shall be
necessary to.a choice.

3. But no person constitutionally ineligible to the office of
president shall be eligible to that of vice-president ot the
United States.

ARTICLE XIII.

If any citizen of the United States shall accept, claim, re- o utieorn.-
ceive, or retain any title of nobility or honor, or shall, without o .bi- acerpted,
the consent of congress, accept or retain any present, pension,
office, or emolument of any kind whatever, from any emperor,
king, prince, or foreign power, such person shall ccase to be a
citizen of the United States, and shall be incapable of holding

any office of trust or profit under them, or cither of them.



DECLARATION OF INDEPENDENCE.

Ix CoxcrEss, July 4, 1776.

By the representatives of the United States in Congress as-
sembled.

A DECLARATION.

WHryN, in the course of human events, it becomes necessary
for one people to dizsolve the political bands which have con-
nceted them with another, and to assume among the pewers of
the earth the separate and cqual station to which the laws of
nature and of nature’s God entitle them, a decent respect for the
opmions of mankind requires thet they should declare the
causes which impel them to the separation. .

We hoid these truths to Le sclf-evident :—that all men are
crcated cqual ; that they are ¢ndowed by their Creator with
certain unalienable rights; that among these are life, liberty,
and the pursuit ef happincss; that, to secure these rights,
governments are instituted among men, deriving their just
powers frem the consent of the governed ; that whenever any
form of government becomes destructive of these endsit is the
right of the people to alter or to abelish it, and to institute a
new govermuent, laying its foundation on such principles, and
organizing its powers in such form, as to them shall seem most
Ikely to eifvct their safety and happiness.  Prudence, indeed,
will dictate that governments long established ehould not Le
changed fur light and transient causes; and accordingly all
experience hath shown that mankind are more disposcd to suf-
fer, while cvils are sufterable, than to right themselves by abol-

ishing the forms to which they are accustomed. Dut when a
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long train of abuses nnd usurpations, pursuing invariably the
same object, evinces a design to reduce them under absolute
despotism, it is their right, it is their duty, to throw off such gov-
ernment, and to provide new guards for their future sccurity.
Such has been the patient sufferance of these colonices; and
such is now the necessity which constrains them to aiter their
former system of government. Tle history of the present king
of Great Dritain is a history of repeated injuries and usurpa-
tions, all having in direct object the establishment of an absolute
tyranny over thesc states. To prove this, let facts be submit-
ted to a candid world.

Ic has refused Lis assent to laws the most wholesore and
necezsary for the public good.

He has forbidden his governors te pass laws of immediate
and pressing importance, unless suspended in their operation
till his aszent should be obtained ; and, when so suspended, he
has utterly neglected to attend to thewn.

He has refused to pass other laws for the accommodation of
large districts of people, unless these people would relinquish
the right of representation in the legislature — a right incs-
timable to them, and formidable to tyrants only.

IIe has called togetlicr legislative bodies at places unusual,
uncomfortable, and distant from the depository of tlieir public
records, for the sole purpose of fatiguing them inio compliance
with his measures.

e has dissolved representative houses repeatedly, for op-
posing, with manly firmuess, his invasions on the rights of the
people.

He has refused, for a long time, after such dissolutions, to
cause others to Le c¢lected; wherely the legizlative powers, in-
capable of annihilation, have rcturned to the people at large
for their exercise; the state remaining, in the mean tihne, ex-
posed to all the danger of invasion from without and convul-
sions within.

ITe has endeavored to prevent the population of thesestates:
for that purpose obstructing the laws for naturalization of
foreigners, refusing to pass others to encourage their migra-
tion hither, and raising the conditions of new appropriations
of lands.
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He has obstructed the administration of justice, by refusing
his assent to laws for establishing judiciary powers.

He has made judges dependent on his will alone for the
tenure of their offices and the amount and payment of their
salaries.

He has erected a multitude of new offices, and sent hither
swarms of officers, to harass our people and eat out their sub-
stance.

He has kept among us, in times of peace, standing armies,
without the consent of our legislatures.

He has affected to render the military independent of and
supcrior to the civil power.

He has combined with others to subject us to a jurisdiction
foreign to our constitution and unacknowledged by our laws;
giving his assent to their acts of pretenied legislation, —

For quartering large bodies of armed troops among us:

For protecting thera, by & mock trial, from punishment for
any murders which they should commit on the inhabitants of
these states :

For cutting off our trade with all parts of the world :

For imposing taxes on us without our consent :

For depriving us, in many cases, of the benefits of trial by
Jury :

For transporting us beyond seas, to be tried for pretended
offences :

For abolishing the free system of English law in a neigh-
boring province, establishing therein an arbitrary government,
and enlarging its boundaries so as to render it at once an
example and fit instrument for introducing the same absolute
rule into these colonies:

For taking away our charters, abolishing our most valuable
laws, and altering fundamentally the forma of our govern-
ment. ‘

For suspending our own legislatures, and declaring them-
sclves invested with power to legislate for usin all cases what-
soever.

Ic has abdicated government here, by declaring us out of
his protcction, and waging war against us.
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He has plundered our seas, ravaged our coasts, burned our
towns, and destroyed the lives of our people.

He is at this time transporting large armies of foreign mer-
cenaries, to complete the works of death, desolution, and
tyranny, already begun, with circumstances of cruelty and
perfily scarcely paralleled in the most barbarous ages, and
_totally unworthy the head of a civilized nation.

He has constrained our fellow-citizens taken captive on the
high seas, to bear arms against their country, to become the
executioners of their friends and brethren, or to fall themselves
by their hands.

He has excited domestic insurrections amongst us, and has
endeavered to bring on the inhabitants of our frontiers the
merciless Indian savages, whose known rule of warfare is an
undistinguished destruction of all ages, sexes, and conditions.

In every stage of these oppressions we have petitioned for
redress in the most humble terms; our petitions have been
answered only by repeated injury. A prince whose character
is thus marked by every act which may define a tyrant 1s unfit
to be the ruler of a free people.

Nor have we been wanting in attention to our British breth-

ren. We have warned them, from time to time, of attempts
made by their legislature to extend an unwarrantable jurisdic-
tion over us. We have reminded them of the circumstances
of our emigration and settlement here. We have appealed to
their native justice and magnanimity, and we have eonjured
them, by the ties of our common kindred, to disavow these
usurpations, which would inevitably interrupt our conneetions
and correspondence. They, too, have been deaf to the voice
of justice and consanguinity. We must therefore acquiesce in
the necessity, which denounces our separation, and hold them,

as we hold the rest of mankind, enemies in war — in peace,
friends.,

We, therefore, the representatives of the United States of
America, in general congress assembled, appealing to the Su-
preme Judge of the world for the rectitude of our intentions,
do, in the name and by the authority of the good people of
these colonies, solemnly publish and declare, that these united
colonies are of right, and ought to be, free and independent

x
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states ; that they are absolved from all allegiance to the Brit-
ish crown, and that all political connection between them and
the state of Great Britain is, and ought to be, totally dis-
solved; and that, as free and independent states, they have
full power to levy war, conclude peace, contract alliances, es-
tablish commerce, and to do all other acts and things which
independent states may of right do.  And for the support of
this declaration, with a firm rcliance on the protection of
Divine Providence, we mutually pledge to each other our lives,
our fortunes, and our sacred honor,

Signed by order and in behalf of the congress.

JOUN HANCOCK, President.
Attosted :—Ciarres TrnoMpsoN, Secretary.

NEW IHAMPSHIRE. Fraxcis LEwis,
Lrwis Moxrris.
Jostair BDARrTLETT,
Winiiay WaiirrLr, NEW JERRLEY.
Marroew TitorNTON.
Ricmarp STOCKTON,

MASRACHUSETTS BAY. Joux WITHERSPOON,
Francis Hoprrins,
SAMUEL ADAMS, Joux Ilarr,
Joun Apas, ABranaM CLARK.
RoperT Troar PAINE,
Lreringe GERRY. PENNSYLVANIAL
RHODE ISsLAND, &e. RoBeRT MoORRIS,
BeNsayin Rusu,
STEPUEN HOPKINS, BENJAMIN FRANKLIN,
Wirinniay Lnnegry. Joux Morrox,
GEORGE (LYMER,
CONNLECTICUT. Javmes Sy,
Geoner TavrLor,
RuGir SHERMAN, Jaries Winsoy,
Savuesn HexriNarox, GErorGE Ross.
Winriay Wrinniavs,
Oriver Worcorr. DELAWARE.
NEW YORK. Caxsar Robpyry,
Georat REAbp,
Wirnniav 'rovyp, TioxMas M'Keax.

PuiLie LIVINGSTON,
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MARYLAND. NORTH CAROLINA.
SAMUEL CHASE, WirLiaM HooPrEg,
WILLIAM Paca, JoserH HEwEs,

TaoMAs STONE, JooN PENN.

COARLES CARROLL, of Carrollton.
SOUTH CAROLINA.

VIRGINTA.
Epwarp RUTLEDGE,

GEORGE WYTHE, ToeMas HEYWARD, JR.,
Ricuarp HenryY LEg, Toomas LyncH, JR.,
THOMAS JEFFERSON, ARTHUR MIDDLETON,
Be~xsaMIN I[ARRISON,
TioMAs NELsoN, JR., GEORGIA.
Fraxcrs Licarroor LeE,
('ARTER BRAXTON. BurToN GWINNETT,

LymMaNn Hawy,
GEORGE WALTON.



AN ACT

TO PROVIDE A TEMPORARY GOVERNMENT FOR

THE TERRITORY OF DAKOTA,

AND

TO CREATE THE OFFICE OF SURVEYOR-GENERAL THEREIN.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That all I, **
that part of the territory of the United States included within
the following limits, namely: commencing at a point in the
main channel of the Red River of the North, where the forty-
ninth degree of north latitude crosses the same ; thence up the
mwain channel of the same, and along the boundary of the State Boundaries
of Minnesota, to Big Stone Lake; thence along the boundary
line of the said State of Minnesota to the Iowa line; thence
along the boundary line of the State of Iowa to the point of
intersection between the Big Sioux and Missouri rivers ; thence
up the Missouri river, and along the boundary line of the Ter-
ritory of Nebraska, to the mouth of the Niobrara or Running
Water river; thence following up the same, in the middle of
the main channel thereof, to the mouth of the Keha Paha or
Tartle Hill river; thence up said river to the forty-third par-
allel of north latitude ; thence due west to the present boundary
of the Territory of Washington; thence along the boundary
line of Washington Territory, to the forty-ninth degree of north
latitude ; thence .east, along said forty-ninth degree of north
latitude, to the place of beginning, be, and the same is hereby
organized into a temporary government, by the name of the
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Rights of the
Indians not im-
patred.

Itedian terri-
tory excepted
vl of sauds
tonnedanies,

Ternitory ruay
be divided.

Executive.

Governor—
term ol oftfee,
poowers, and du-
ties,

Soeeretary-—
TN, hoawaers
snolduties,

ACT TO PROVIDE A TEMPORARY GOVERNMEXNT

Territory of Dakota: Provided, That nothing in this act con-
tained shall be construed to impair the rights of person or
property now pertaining to the Indians in said territory, so
long as such rights shall remain unextinguished by treaty be-
tween the United States and such Indians, or to include any
territory which, by treaty with any Indian tribe, is not, without
the consent of said tribe, to be included within the territorial
limits or jurisdiction of any state or territory; but all such
territory shall be excepted out of the boundarics, and consti-
tute no part of the Territory of Dakota, until caid tribe shall
signify their assent to the president of the United States to be
included within the said territory, or to aflect the authority of
the government of the United States to make any regulations
respecting such Indians, their lands, property, or other rights,
by treaty, law, or otherwise, which it would have been compe-
tent for the government to make if this act had never passed:
Provided, further, That nothing in this act contained shall be
construed to inhibit the government of the United States from
dividing said territory into two or more territorics, in such
manner and at such times as congress shall deem convenicnt
and proper, or from attaching any portion thereof to any other
territory or state.

Sect. 2. And be it further enactel, That the cxecutive
power and authority in and over said Territory of D-kota,
shall be vested in & governor, who shall hiold Lis oflice for four
years, and until his successor shall be appointed and qualified,
unless sooner removed by the president of the United States,
The governor shall reside within said territory, shall be com-
mander-in-chief of the militia thereof, shall perform the duties
and receive the emoluments of superintendent of Inddian affairs,
and shall approve all laws passcd by the legizlative asscmbiyv
before they shall take effect ; he may graut pardons for ofienses
against the law of said territory, and reprieves for offenses
against the laws of the United States until the decision of the
president can be made known thercon; he shall commission all
oficers who shall be appointed to oflice under the laws of satd
territory, and shall take care that the laws be faithfully cx-
ecuted.

SECT. 3. And be it furtler cnacted, That there shall Lo a
secretary of said territory, who shall reside therein, and lold
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his office for four years, unless sooner removed by the president
of the United States; hLe shall record and preserve all the
laws and proceedings of the legislative assembly hercinafter
constituted, and all the acts and proceedings of the governor,
in his executive departnent; he shall transmit one copy of the
laws, and one copy of the exccutive proceedings, on or before
the first day of December in each year, to the president of the
United States, and, at the same time, two copies of the laws to
the speaker of the house of representatives and the president
of the senate, for the use of congress; and in case of the
death, removal, or resignation, or other necessary absence of
the governor {romn the territory, the secrctary shall have, and
is hereby authoriged and requivel, to execute and perform all
the powers and duties of the governor during sueh vacancy or
necessary absence, or uatil anotiher governor shall be duly ap-
pointed to fiil such vacaney.

StcT. 4. And be it furthier cnacted, That the lexislative pohraistative
power and authority of said territory shall be vested in the
governor and a legislative assemlly.  The legislative assembly A#vembh
shall consist of a counsil and honse of representatives. The
council shall consist of ninc muubers, which may be increased ™™
to thirteen, Laving the qualificaions of voters as hereinafter
preseribed, wiwese term of service shall continue two years.

The housc of representatives shall consist of thirteen members, 11 wee o rep.-
which may be increased to twentyv-six, possessing the same
qualifications a3 prescribicd for members of the council, and
whose term of service shall continue one year. Anapportion- , . .
ment shall be male, as neariy ernal as practicable, amonz the ™™
several couniics or distvicts v the clection of the council and
Louse of representatives, ¢iving to cach scction of the terri-
tory reprezentation in the ratio of its population (Indians ex-
cepted) as neoarly as may be; anl the members of the councit
anl &f the house of reprosoutatives, shall reside in, anl Le
1! [lt(mu oiy the districr for which they may be elected,
Apectively.  DPrevious to tie st clection, the governor shall
“eanze a censu or ennmeration of the inhabitants of the several
counties and districts of the territory to be taken ; and the first
ciection siall be held at such time and places, and be conductel
in such manuner a3 the governor shall appoint and direct ; and
he shall; at the sane time, doclare the number of the members

Firs.ciocin,
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of the council and house of representatives to which each of
the counties or districts'shall be entitled under this act. The
number of persons authorized to be elected, having the highest
number of votes in each of said council districts, for members
of the council, shall be declarcd by the governor to be duly
elected to the council ; and the person or persons authorized to
be elected having the greatest number of votes for the house of
representatives, equal to the number to which each county or
district shall be entited, shall be declared by the governor to
be elected members of the housc of representatives: LPro-
vided, That in case of a tic between two or more persons voted
for, the governor shall order a new election, to supply the va-
cancy made by such tic. And the persons this clected to the
legislative assembly shall mect at such place and on such day
as the Governor shall appoint; but thereafter, the time, place,
(oowsement and manner of holding and conducting all clections by the
people, and the apportioning the representation in the several
counties or districts to the council and house of representatives,
according to the population, shall be prezeriled by law, as well
as the day of the commenccment of thie regular sessions of the
ot st legislative assembly : Provided, That no one scssion shall ex-
St ceed the term of forty days, except the first, which may be
extended to sixty days, but no longer.
yoersattet - SECT. 5. And be it further enacted, That every free white
1. ainy wool- male inhabitant of the United States above the age of twenty-
one years, who shall have been a resident of said territory at
the time of the passage of this act, shall be entitled to vote at
the first election, and shall be eligible to any oftice within the
v nsequent said territory; but the qualifications of voters and of holding
ek office at all subscquent elections shall be such as shall be pre-
Proviso. seribed by the legislative assembly : Provided, That the right
of suffrage and of holding office shall be exercised only by
citizens of the United States and those who shall have declared
on oath their intention to become such, and shzall have taken an
oath to support the constitution of the United States.
Fetent and SECT. 6. And be it further enacted, That the legislative
L L eis power of the territory shall extend to all rightful subjects of
legislation consistent with the constitution of the United States
and the provisions of this act; but no law shall be passed in-
terfering with the primary disposal of the soil; no tax shall *»

Provis),

A
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imposed upon the property of the United States ; nor shall the
lands or other property of non-residents be taxed higher than
the lands or other property of residents; nor shall any law be
passed impairing the rights of private property ; nor shall any
discrimination be made in taxing different kinds of property;
but all property subject to taxation shall be in proportion to
the value of the property taxed.

SECT. T. And be it further enacted, That all township, dis- dinonnsbi,
trict, and county officers, not herein otherwise provided for, county vficers.
shall be appointed or elected, as the case may be, in such man-
ner as shall be provided by the governor and legislative assem-
bly of the territory. The governor shall nominate and, by and
with the advice and consent of the legislative council, appoint
all officers not herein otherwise provided for; and, in the first
instance, the governor alone may appoint all said officers, who
shall hold their offices until the end of the first session of the
legislagive assembly, and shall lay off the necessary districts
for members of the council and house of representatives, and
all other officers.

Sect. 8. And be it further enacted, That no member of the qursons dive
legislative assembly shall hold, or be appointed to any office cmce.
which shall have been crected, or the salary or emoluments of
which shall have been increascd while he was a member, dur-
ing the term for which he was elected, and for one year after
the expiration of such term; and no person holding a com-
mission or appointment under the United States, except post-
masters, shall be a member of the legislative assembly, or shall
hold any office under the government of said territory.

SECT. 9. And be it further enacted, That the judicial power Judiciai pow-
of said territory shall be vested in a supreme court, district -
courts, probate courts, and in justices of the peace. The su- copreme
preme court shall consist of a chief justice and two associate court.
justices, any two of whom shall constitute a quorum, and who
shall hold a term” at the scat of government of said territory
annually, aad they shall hold their offices during the period of
four years. The said territory shall be divided into three wvisuict
judicial districts, and a district court shall be held in each of """
said districts by one of the justices of the supreme court, at
sach time and place as may be prescribed by law; and the said
Judges shall, after their appointments, respectively, reside in
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the districts which shall be assigned them. The jurisdiction of
the several courts herein provided for, both appellate and orig-
inal, and that of the probate courts and of the justices of the
a0t justices of peace, shall be limited by law : Provided, That justices of the
peace shall not have jurisdiction of any matter in controversy

when the title or boundaries of land may be in dispute,

or where the debt or sum claimed shall exceed one hundred

01 Supreme dollars ; and the said supreme and district courts, respectively,
courts. shall possess chancery as well as common-law jurisdiction, and
~ authority for redress of all wrongs committed against the con-
stitution or laws of the United States, or of the territory,

crerk ot ais- affecting persons or property. Iach district court, or the
s judge thercof, shall appoint its clerk, who shall also be the
R register in chancery, and shall Leep his office at the place
wnits of or- Where the court may be held. Writs of error, bills of excep-
T A tion, and appcals, shall be allowed in all cases from the final
decisions of said district courts to the supreme court, under .

such regulations as may be prescribed by law; but in no case

removed to the supreme court shall trial by jury be allowed in

said court. The supreme court, or the justices thercof, shall

o of su- 3ppoint its own clerk, and every clerk shall hold his office at
preaw et the pleasure of the court for which Le shall have been ap-
Writs of er- pointed. Writs of error and appeals from the final decisions
o of said supreme court shall De allowed, and may be taken to
the supreme court of the United States, in the same manner
and under the same regulations as from the circuit courts of
the United States, where the value of the property, or the
amount in controversy, to be ascertained by the oath or affir-
mation of cither party, or other competent witness, shall ex-
ceed one thousand dollars; and each of the said distriet courts

Jurisdiction.

shall have and exercise the same jurisdiction, in all cases arising

under the constitution and laws of the United States as is vested

in the circuit and district courts of the Uuitad States; and the

said supreme and district courts of the said territory, and the

waneas ¢or- Tespective judges thereof, shall and may grant writs of haleas
" corpus in all cases in which the same are grantable by the
judges of the United States in the District of Columbia; and

the first six days of every term of said courts, or so much

thereof as shall be necessary, shall be appropriated to the trial

of causes arising under the said constitution and laws; and
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writs of error and appeals in all such cases shall be made to
the supreme court of said territory the same as in other cases.
The said clerk shall receive, in all such cases, the same fees
which the clerks of the district courts of Nebraska Territory
now receive for similar services.

SEcT. 10. And be it further enacted, That there shall be
appointed an attorney for said territory, who shall continue in
office for four years unless sooner removed by the president, and
who shall reccive the same fees and salary as the attorney
of the United States for the present Territory of Nebraska.
There shall also be a marshal for the territory appointed, who
shall hold his office for four years, unless sooner removed by the
president, and who shall execute all processes issuing from the
eaid courts when exercising their jurisdiction as circuit and dis-
trict courts of the United States ; he shall perform the duties, be
subject to the same regulations and penalties, and be entitled
to the same fecs as the marshal of the district court of the Uni-
ted States for the present Territory of Nebraska, and shall, in
addition, be paid two hundred dollars annually as a compensa-
tion for extra services.

Secr. 11. And be it further enacted, That the governor,
secretary, chief justice and associate justices, attorney, and
marshal, shall be nominated and, by and with the advice and
consent of the senate, appointed by the president of the United
States. 'I'he governor and secretary to bs appointed as afore-
said shall, before they act as such, respectively taken an oath
or affirmation before the district judge, or some justice of the
peace in the limits of said territory duly authorized to admin-
ister oaths and affirmations by the laws now in force therein,
or before the chief justice or some associate justice of the su-
preme court of the United States, to support the constitution
of the United States and faithfully to discharge the duties of
their respective officcs ; which said oaths, whea so taken, shall
be certified by the person by whom the same shall have been
taken ; and such certificates shall be received and recorded by
the secretary among the executive proccedings ; and the chief
justice and associate justices, and all other civil officers in said
territory, belore they act- as such, shall take a like oath or af-
firmation before the said governor or secretary, or some judge

3.
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or justice of the peace of the territory who may be duly com-
missioned and qualified, which said oath or affirmation shall be
certified and transmitted by the person taking the same to the
secretary, to be by him recorded as aforesaid ; and afterwards the
like oath or affirmation shall be taken, certified, and recorded
salaries. 10 such manfnJer and form as may be prescribed by law. The
governor shall receive an annual salary of fifteen hundred dol-
lars as governor, and one thousand dollars as superintendent of
Indian affairs ; the chief justice and associate justices shall each
receive an annual salary of eighteen hundred dollars; the sec-
retary shall receive an annual salary of eighteen hundred dol-
rerntare®  lars. The said salaries shall be paid quarter-yearly at the
treasury of the United States. The members of the legislative
assembly shall be entitled to receive three dollars each per day
during their attendance at the session thereof, and three dol-
lars for every twenty miles’ travel in going to and returning
from the said sessions, estimated according to the nearest usu-
contingent  ally travelled route. There shall be appropriated annually the
rpenee sum of one thousand dollars, to be expended by the governor,
. to defray the contingent expenses of the territory. There
ghall also be appropriated annually a sufficient sum, to be ex-
pended by the secretary of the territory, and upon au estimate
to be made by the secretary of the treasury of the United States,
joppenses of - to defray the expenses of the legislative assembly, the printing
semdly, & of the laws, and other incidental expenses; and the secretary
of the territory shall annually account to the secretary of the
treasury of the United States for the manner in which the afore-
said sum shall have been expended.

pTime and SEct. 12. And be it further enacted, That the legislative as-
vession ot ieds- gembly of the Territory of Dakota shall hold its first session at
such time and place in said territory as the governor thereof

shall appoint and direct ; and at said first session, or as soon

thereafter as they shall deem expedient, the governor and leg-

ot of gor. islative assembly shall proceed to locate and establish the seat
cruuent. of government for said territory at such place as they may
deem eligible; which place, however, shall thereafter be sub-

ject to be changed by the said governor and legislative assem-
bly.
cotren ' SECT. 13. And b« it further enacted, That a delegate to the
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house of representatives of the United States, to serve during
each congress of the United States, may be elected by the vo-
ters qualified to elect members of the legislative assembly,
who shall be entitled to the same rights and privileges as are
exercised and enjoyed by the delegates from the several other
territories of the United States to the said house of representa-
tives. The first election shall be held at such time and places, »
and be conducted in such manner, as the governor shall ap-
point and direct; and at all subsequent elections, tbe times,
places, and marner of holding elections shall be prescribed by
law. The person having the greatest number of votes shall be
declared by the governor to be duly elected, and a certificate
thereof shall be given accordingly.

35

Election of,
Cc.

Secr. 14. And be it further enacted, That when the land ticus of 1and.

in said territory shall be surveyed, under the direction of the
government of the United States, preparatory to bringing the
same ‘into market, sections numbered sixteen and thirty-six in
each township in said territory shall be, and the same are here-
by, reserved for the purpose of being applied to schools in the
states hereafter to be erected out of the same.

Secr. 15. And be it further enacted, That temporarily, and , Judicial dis-

tricts.

until otherwise provided by law, the governor of said territory
may define the judicial districts of said terricory and assign
the judges who may be appointed for said territory to the sev-
eral districts, and also appoint the times and places for hold-
ing courts in the several counties or subdivisionsin each of said
judicial districts by proclamation to be issued by him; but the
legislative assembly, at their first or any subsequent session,
may organize, alter, or modify such judicial districts, and as-
sign the judges, and alter the times and places of holding the
courts, as to them shall seem proper and convenient.

Sect. 16. And be it further enacted, That the constitution g rwws ot ta-

ted States wade

and all laws of the United States which are not locally inappli- sppiicavie.

cable shall have the same force and effect within the said Ter-
ritory of Dakota as clsewhere within the United States.

Secr. 1T. And be it further enacted, That the president of erar " *

the United States, by and with the advice and consent of the
senate, shall be, and he is hereby, authorized to appoint a sur-
veyor-general for Dakota, who shall locate his office at such place
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as the Secretary of the Interior shall from time to time direct,
and whose duties, powers, obligations, responsibilities, com-
pensation, and allowances for clerk hire, office rent, fuel, and
incidental expenses, shall be the same as those of the surveyor-
general of Nebraska and Kansas, under the direction of the
Secretary of the Interior, and such instructions as he may from
time to time deem it advisable to give him.

Land district. Sper, 18. And be it further enacted, That so much of the
public lands of the United States in the Territory of Dakota,
west of its castern boundary and east and north of the Niobrara

JYameand 1o-or Running Water river, be formed into a land district, to be
called the Yankton district, at such time as the president may
direct, the land-office for which shall be located at such point as
the president may direct, and shall be removed from time to
time to other points within said district whenever, in his opiun-
lon, it may be expedient.

reoerenerand - gper. 19. And be it further enacted, That the president be,
and he is hereby, authorized to appoint, by and with the ad-
vice and consent of the senate, a register and receiver for said
district, who shall respectively be required to reside at the site
of said office, and who shall have the same powers, perform
the same duties, and be entitled to the same compensation, as
are or may be prescribed by law in relation to other land-offi-
ces of the United States.

Dakota river.  SECT. 20. And be it further enacted, That the river in said
territory heretofore known as the “ River aux Jacques,” or
“ James river,” shall hereafter be called the Dakota river.

Portions of SeCT. 21. And be it further enacted, That, until congress

iuston amiod 1o shall otherwise direct, that portion of the territories of Utah

Rk and Washington between the forty-first and forty-third degrees
of north latitude, and east of the thirty-third meredian of longi-
tude west from Washinglon, shall be, and is hereby, incorpora-
ted into and made a part of the Territory of Ncbraska.

Approvel March 2, 1R%61.
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THE TERRITORY OF DAKOTA.

CRIMINAL CODE.

CHAPTER 1.

AN ACT TO PROVIDE FOR A CRIMINAL CODE FOR THE
TERRITORY OF DAKOTA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

CRIMES AND PUNISIIMENTS.

Scction 1. A erime or public offense is an act or omission ¢ ime or puiiie
i ich i e ficnse di Huvd.
forbidden by law, and to which is annexed upon conviction, “""**® ™™
either of the following punishments :

1. Death;

2. Imprisonment ;

3. Fine;

4. Removal from office ;

‘C:l

Disqualification to hold and enjoy any office of honor,
trust, or profit under the laws of this territory.

Scc. 2. Crimes and public offenses are divided into: Division of
. crunes and pub-
1. Felonies; and lic cffenses.

2. Misdemeanors.

Crimes and public offenses, and criminal proecedings, are How medigud.
modified as prescribed in these statutes.
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¥elouy desined.  Sec. 8. A felony is a public offense punishable with death,
or which is, or in the discretion of thc court may be, punishable
by imprisonment in the penitentiary or territorial prison.

Misdemeanor.  Sec, 4. KEvery other public offense is a misdemeanor.

varty prosecut- 5. . The party prosecuted in a criminal action is desig-

ed designated
detendant, nated as the defendant.

CHAPTER 2.

RIGHTS OF PERSONS ACCUSED OF CRIMES AND 7}
OFFENSES.

onnot beld  Seotion 1. No person shall be held to answer for a crimi-

D8Wer ex-

copt on present- yo] offenge, unless on the presentment or indictment of a grand-

ment. jury, excep} in.casés of impdathment, or in,cages cognizableby
justices of the peace, or arising in the army, or militia when in
actual service in time of war or public danger.

Rights of de- Sec. 2. In all criminal prosecutions the accused shall en-

inal actions,  joy the right to be heard by himself and counsel; to demand
the nature and cause of the accusation against him, to meet
the witnesses face to face; to have compulsory process to com-
pel the attendance of witnesses in his behalf, and in prosecu-
tions by indictment or information, to & speedy publie trial by
an impartial jury of the county or district wherein the offense-
shall have been committed, which county or district shall have
been previously ascertained by law.

Personnottobe  Sec. 3. No person indicted for an offense shall be convict-

convicted ex-

gevt upou con- o thereof, unless by confession of his guilt inepen court, or by

dictotjury.  admitting the truth of the charge against him by his plea or
demurrer, or by the verdict of a jury accepted and recorded by
the court.

personnot held  S€C. 4. No person shall be held to answer on a second in-

seoond maict-  dictment for an offense of which he has been acquitted by the

o & jury upon the facts and merits on a former trial; but such ac-
quittal may be pleaded by him in bar of any subsequent prose-
cution for the same offense, notwithstanding any defect in the
form or in the substance of the indictment on which he was ac-

quitted.
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Sec. 5. M any person who is indicted for any offense, shall Person acquir-
on his trial be acquitted upon the ground of a variance between 72riance may be
the indictment and the proof, or upon any exception to the
form or to the substance of the indictment, he may be arraign-
ed agsain on a new indictment, and may be tried and convicted
for the same offense notwithstanding such former acquittal.

Sec. 6. No person who is charged with anvoffense against Jersonnof tobo
the law, shall be punished for such offense unless he shall have Sriueuntilat
been duly and legally convicted thereof in a court having com-

tion.
petent jurisdicticn of the cause and of the person.

CHAPTER 3.
OFFENSES AGAINST LIFE AND PERSON.

Section 1. Thekilling of a human being without the author- The killing of »
ity of law, by poison, shooting, stabbing, or any other means, “"* ** >
or in any other manner, is either murder, manslaughter, or ex-
cusable or justifiable homicide, according to the facts and cir-
cumstances, of each case.

Sec. 2. Such killing when perpetrated with a premeditated dogree. =
design to effect the death of a person killed, or any human be-
being, shall be murder in the first degree, and the person
who shall be convicted of the same shall suffer the
penalty of death; but any person convicted of any capi- nauion o ™
ital crime, shall be kept in solitary confinement for a pe-
riod of not less than one month nor more than six months,
in the discretion of the judge before whom the conviction
is had; at the expiration of which time, it shall be the
duty of the governor to issue his warrant of execution. When surder in seo-
perpetrated by any act eminently dangerous to others, and oud desree:
cvincing a depraved mind regardless of human life, although
without any premeditated design to effect the death of any par-
ticular individual, shall be murder in the sccond degree, and F***""
shall be punished by imprisonment in the territorial prison or
penitentiary, for life; when perpetrated without any design to Jioricr in third

effect death by a person engaged in the commission of any fol-
3
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ony, shall be murder in the third degree, and shall be punished
by imprisonment in the territorial prison not more than four-
teen years, nor less than seven years.

whatkillingot  Sec, 3. The killing of one human being, by the act, pro-

human being in

poeresesto eyrement, or omission, of another, in cases where such killing

shall not be murder according to the provisions of this chapter,
i3 either justifiable, or excusable homicide, or manslaughter.

Justigale tom.- Se?c. 4. Such homicide is justifiable when committefl l::y
public officers and those acting by their command, in their aid
and assistance, either in obedience to any judgment of any com-
petent court; or when necessarily committed in overcoming
actual resistance to the execution of some legal process, or to
the discharge of any other legal duty; or when necessarily
committed in retaking felons who have been rescued, or who
have escaped ; or when necessarily committed in arresting fel-
ons fleeing from justice.

Tageripterom - See. 5. Such homicide is also justifiable when committed by
any person in either of the following cases:

1. When resisting any attempt to murder such person, or to
commit any felony upon him or her, or upon or in any dwell-
ing house in which such person shall be; or

2. When committed in the lawful defense of such person,
or of his or her husband, wife, parent, child, master, mistress,
or gservant, when there shall be a reasonable ground to appre-
hend a design to commit a felony, or to do some great person-
al injury, and there shall be imminent danger of such design
being accomplished ; or,

3. When necessarily committed in attempting by lawful
ways and means to apprehend any person for any felony com-
mitted ; or lawfully suppressing any riot, or in lawfully, keep-
ing and preserving the peace.

Homicide when Sece. 6. Such homicide is excusable when committed by ac-
cident or misfortune in lawfully correcting a child or servant,
or in doing any other lawful act by lawful means, with ordinary
caution, and without any unlawful intent.

Wuen jury to Sce. 7. Whenever it shall appear to the jury, on the trial

find not ity

on imlicinone 3 of any person for murder, or manslaughter, that the alleged
homicide was committed under circumstances, or in cases where
by law such homicide was justifiable or excusable, the jury
shall render a verdict of not juilty.

Penally.
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Sec. 8. The killing of a human being, without a design to Mansiuughterin
effect death, by the act, procurement, or culpable negligence '
of any other, while such other is engaged in the perpetration
of any crime or misdemeanor, not amounting to felony ; or in
an attempt to perpetrate any such crime or misdemeanor, in
cases where such killing would be murder at the common law,
shall be deemed manslaughter in the firsc degree.

Sec. 9. Every person deliberately assisting another in the Munsianghter in
commission of self-murder, shall be deemed guilty of man-
slaughter in the first degree.

Sec. 10. The willful kiHing of an unborn infant child, by mansiegnterin
any injury to the mother of such child, which would be murder o et degtee.
if it resulted in the death of such mother, shall be deemed
manslaughter in the first degree.

Sec. 11. Every person who shall administer to any woman Manslaughter in
pregnant with-a quick child, any medicine, drug, or substance eree.
whatever, or shall use or employ any instrument or other means,
with intent thereby to destroy such child, unless the same shall
have been necessary to preserve the life of such mother, or
shall have been advised by two physicians to be necessary for
such purpose, shall in case the death of such child or of such
mother be thereby produced, be deemed guilty of manslaughter
in the second degree.

Sec. 12. The killing of a human being by another, in a Mansiausbter,
heat of passion, upon sudden provocation, or in sudden com-
bat, intentionally, but without premeditation, shall be deemed
manslaughter, in the second degree.

Secc. 13. Every person who shall unnecessarily kill another, Manslsughier in
except by accident or misfortune, and except in cases mention- Rroe, how de-
ed in subdivision two of section five of this chapter, either
while resisting an attempt by such other person to commit
any felony, or to do any other unlawful act, or after such
attempt shall have failed, shall be deemed guilty of manslaugh-
ter in the second degree.

Sec. 14. The killing of a human being by another in the mansiavgnter in
heat of passion, without a design to effect death, but with 8 gres dened.
dangerous weapon, or in a cruel or unusual manner, shall be
deemed manslaughter in the second degree.

Sec. 15. The involuntary killing of a human being by the wansiangntor ia

. . . i de-
act, procurement, or culpable negligence of another, while such saea. " *°
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other person is engaged in the commission of a trespass, or
other injury to. private rights or property, or engaged in an
attempt to commit such injury, or were engaged in an unlaw-
ful act, which killing would not be manslaughter in the first
or second degree, according to the provisions of the preceding
sections of this chapter, shall be deemed manslaughter in th
third degree. '
Manstaughterin  5€C. 16. If the owner of a mischievous animal, knowing its
tnehirddesres nropensities, willfully suffer it to go at large, or shall keep it -
without ordinary care, and such animal while so at large or not
confined, kill any human being who shall have taken all the
precautions which the circumstances may permit to avoid sueh
animal, such owner shall be deemed guilty of manslaughter in
the third degree.
Manstaughterin  Sec. 17. Any person navigating any boat or vessel for gain
hethird 4967 who shall willfully or negligently receive so many pasdengers,
or such a quantity of other lading that by means thereof such
boat or vessel shall sink or overset, and thereby any human
being shall be drowned or otherwise killed, shall be deemed
guilty of manslaughter in the third degree.

Mansisugaterin ~ Sec, 18, If the captain, or any other person, having charge

the third degree.
of any steamboat used for the conveyance of passengers, or if
the engineer or other person, having charge of the boiler of
such boat, or of any other apparatus, for the generation of
steam, shall, from ignorance or gross neglect, or for the pur-
pose of excelling any other boat in speed, create or allow to
be created such an undue quantity of steam as to burst or
break the boiler or other apparatus in which it shall be gener-
ated, or any apparatus or machinery connected therewith, by
which in bursting or breaking any person shall be kiked, cvery
such captain, engineer or other person, shall be de¢med guilty
of manslaughter in the third degree.

Manstsuster in ~ Sec. 19, If any physician, while in a state of intoxication,

the third degree. R R . . .
shall without a design to effect death, administer any poison,
drug or medicine, or do any other act to another person, which
shall produce the death of such other, he shall be deemed

guilty of manslaughter in the third degree.

" Sec. 20. The involuntary killing of a human being by an-
anslaughter in . .
e et other, with any weapon not dangerous, or by any means neither
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cruel nor unusunal, in the heat of passion, shalk be deemed man-
slaughter in the fourth degree.
Sec. 21. Every other killing of & buman being by the act, Msnsisughterin
. the fourth de-
procurement, or culpable negligence of another where such sree.
killing is not justifiable or excusable, or is not declared in this
chapter murder, or manslaughter #&f some other degree, shall
be deemed manslaughter in the fourth degree.

Sec. 22. Persons convicted of msnslaughter in the first, Fonishment for

second, or third degrees, shall be pwnished by imprisonment (g 2rer *eco™

in the territerial prison as follows: Persons convicted of man-
glaughter in the first degree, for.a term not less than seven
years ; if convicted of manslaughter in the second degree, for

a term nof more than seven nor less than four years ; if con-
victed of manslaughter in the third degree, for a term not
more than four years mor less than two years.

Sec. 23. Every person convicted of manslaughter in the Punishment tor
fourth degree, shall be punished by imprisonment in the terri- joe ™"
torial prison for two years, or by imprisonment in a county
jail not exceeding one year, or by a fine not exceeding one
thousand dollars, or by both such fine and imprisonment.

Sec. 24. Every person who shall by previous engagement or Xurder in a
appointment, fight a duel within the jurisdiction of this terri-
tory, and in so doing shall inflict a wound upon any person,
whereof the person so injured shall die, shall be deemed guilty
of murder in the second degree.

Sec. 25. Every person who shall be the second of either secondina
party in such duel as is mentioned in the preceding section, “**
and shall be present when such wound shall be inflicted,
whereof death shall ensue, shall be deemed to be an accessory
before the fact to the crime of murder in the second degree,

Sec. 26. Every person who shall fight a duel, or act as & pngsing.s-
second or surgeon in the same, by previous arrangement, with- ing, xc.
out this territory, shall be incapable of voting or holding any
office within this territory, forever thereafter.

Sec. 27. Every person who shall engage in a duel with aBY pyer out of tne
deadly weapon, although no homicide ensue, or shall challenge '*""*"*:
another to fight such duel, or shall send or deliver any written
or verbal message, purporting or intending to be such chal-.
lenge, although no duel ensue, shall be punished by imprison-
ment in the territorial prison not more than ten years, norless
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than three years, and shall be incapable of voting or holding
any office of trust cr profit under the laws of this territory.
Acceptingor  Sec. 28. Every person who shall accept such challenge, or
levge, k¢.  who shall, knowingly, carry or deliver any such challenge or
message, whether a duel ensue or not, and every.person who
shall be present at the fighting of a ducl with deadly weapons,
as an aid, or second, or surgeon, or who shall advise, or en-
courage, or promote such duel, shall be punished in the terri-
torial prison not more than two years, nor less than one year.
Posting anotner  5€C. 2. If any person shall post another, or in writing or
re- print he shall use any reproqchful and contemptuous language
to, or concerning another, for not fighting a duel, or for not
sending or accepting a challenge, he shall be punished by im-
prisonment in the territorial prison not more than one year,
nor less than six months, or by fine not exceeding five hundred
dollars, nor less than one hundred doilars.
Maiming or Sec. 80. If any person with malicious intent to maim or dis-
disteurits.  figure, shall cut out or maim the tongue, put out or destroy
an eye, cut or tear off an ear, cut or sht or mutilate the nosc
or lip, or cut off or disable a limb or member of any person,
every such offender and every person privy to such intent, who
shall be present aiding in the commission of such offense, shall
be punished by imprisonment in the territorial prison not more
than five years, nor less than one year, or by fine not exceed-
ing one thousand dollars, nor less than two hundred dollars.
Assamtwith  Sec. 81. If any person shall assault another, with intent to
dor, &e. murder, or to maim, or to disfizure his person in any of the
ways mentioned in the next preceding section, he shall be pun-
ished by imprisonment in the territorial prison not more than
five years, nor less than one year, or by fine not exceeding one
thousand dollars, nor less than one Lkundred dollars.
Attempttower. Sec. 32. If any person shall attempt to commit the crime of
e murder, by poisoning, drowning, or strangling another person,
or by any means not constituting an assauit, with intent to
murder, every such offender shall be punished by imprisonment
in the territorial prison not more than ten years, nor less than
one year.
Rolibing, being Sec. 83. If any person shall assault another, and .shall
' feloniously rob, steal, and take from his person any money or
other property which-may be the subject of larceny, such rob-
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ber being armed with a-dangerous weapon, with.intent, if re-
sisted, to kill or maim the person robbed, or if being so armed,
he shall wound or strike the person robbed, he shall be pun-
ished by imprisonment in the territorial prison not more than
ten years, nor less than three years.

Sec. 34. If any person, being armed with a dangerous weap- Assauit witn
on, shall assault another with intent to rob or to murder, he g;;:ge}gzrob"
shall Le punished by imprisonment in the territorial prison not '
more than five years, nor less than one year.

Sece. 85. If any person shall by force and violence, or by Robbing not
assault and putting in fear, fcloniously rob, steal, and take
from the person of another, any money or other property
which may be the subject of larceny, such robber not being
armed with a dangerous weapon, he shall be punished by im-
prisonment in the territorial prison, not more than three years,
nor less than one year.

Sec. 86. If any person, not being armed with a dangerous Assaalt 1o rop,
weapon, shall assault another with force and violence, and with arw«d.
intent to rob or steal, he shall be punished by imprisonment in.
the territorial prison, not more than two years, nor less than

six months.
Sec. 7. If any person, either verbally or by any written or Attempt to ex-

printed communication, shall maliciously threaten any injury reats, e |
to the person or property of another, with intent thereby to
extort money, or any pecuniary advantage whatever, or with
intent to compel the person so threateced to do any act against
his will, he shall be punished by imprisonment not more than
one year, nor less than six months, or by fine not exceeding

five hundred dollars, nor less than one hundred dollars.

Sec. 38. If any person shall ravish, and carnally know any Bape.
female,.of the age of ten years or more, by force.and against
her will, he shall be punished by imprisonment in the territo-
rial prison, not more than thirty years, nor less than ten years ;
but if the female on trial shall be proven to have been at the
time of the offense, a common prostitute, he may be imprisoned
not more than onc year.
Sec. 39. If any person shall unlawfully and carnally know Ripe and abuse -
and abuse any female child under the age of ten years, he shall
be imprisoned in the territorial prison forlife..
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Assault with Sec. 40. If any person shall assault any female, with intent

intent tv commit R v . K

rape. to commit the crime of rape, he shall be punished by imprison-
ment in the territorial prison, not more than ten years, nor less

than one year.

Faise imprison-  56C. 41, Every person who, without lawful authority, and
hee " " willfully or maliciously, and with a wrongful intent, shall forci-
bly or secretly confine or imprison any other person in this
territory against his will, or shall forcibly carry or send such
person out of the territory against his will, or forcibly seize
and confine, or inveigle or kidnap any other person, with intent
either to cause such person to be secretly confined or impris-
oned in this territory, against his will, or to cause such person
to be sent out of this territory, against his will, or to be sold
ag a slave, or in any way held to service against his will ; and
every person who shall sell, or in any manner transfer for any
Kidnapping,  t€rm, the service or labor of any negro, mulatto or other per-
bow punished  gon of color, who shall have been unlawfully seized, taken, in-
veigled or kidnapped from this territory, to any state, place or
country, shall be punished by imprisonment in the territorial
prison, not more than five years, nor less than one year, or by

fine not exceeding one thousand dollars, nor less than five hun-
dred dollars.

Kidnapping :nd - Sec, 42. Every offense mentioned in the next preceding sec-

prosecuted.  ¢ion, may be tried either ia the county in which the same may
have been committed, orin any county in or to which the person
so seized, taken, inveigled, kidnapped, or sold, or whose ser-
vices shall be so sold or transferred, shall have been taken,
confined, held, carried, or brought, and upon the trial of any
such offense, the consent thereto of the person so taken, in-
veigled, kidnapped or confined, shall not be a defense, unless
it shall be made satisfactorily to appear to the jury, that such
consent was not obtained ‘by fraud, nor extorted by duress
or by threats.

Poiwuiug food, Sec. 43. If any person shall mingle any poison with any

food, drink, or medicine, with intent to kill or injure any other
person, or shall willfully poison any spring, well, or reservoir
of water, with such intent, he shall be punished by imprison-
ment in the territorial prison, not morc than ten years, nor less
thar one year.
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Sec. 44. If any person shall assault another, with intent 'to Assault with {a-
ent to commit

commit any burglary, robbery, rape, manslaughter, mayhem, gr“'}t';g»,::g“
or any felony, the punishment of which assault is not herein .
prescribed, shall be punished by imprisonment in the territorial

prison, not more than three years, nor less than six months, or

by fine not exceeding one thousand dollars, nor less than one
hundred dollars.

CHAPTER 5.

OFFENSES AGAINST PROPERTY.

Section 1. Every person who shall willfully and maliciously pqrning awen-
ing in the night

burn in the night time, the dwelling house of another, whereby time by which
the life of any person shall be destroyed, or shall in the night destrovea. >
time, willfully and maliciously set fire to any other building

owned by himself or another, by the burning whereof such

dwelling house shall be burnt in the night time, whereby the

life of any person shall be destroyed, shall suffer the same
punishment as provided for the crime of murder in the second

degree ; but if the life of no person shall have been destroyed, e e st
he shall be punished by imprisonment in the territorial prison ***7*"

not more than fourteen years, nor less than seven years; and

if at the time of committing the offense there was no person

lawfully in the dwelling house so burnt, he shall be punished by
imprisonment in the territorial prison not more than ten years,

nor less than three years.

Sec. 2. Every person who shall willfully and maliciously burn Burning howse
in the day time the dwelling house of another, or any building
adjoining such dwelling house, and shall willfully and ma-
liciously set fire to any building owned by himself or another,
by the burning whereof such dwelling house shall be burnt in
the day time, or shall in the day time willfully and maliciously
set fire to any building owned by himself or another, by the
burning whereof such dwelling house shall be burnt in the

night time, 4 shall be punished by imprisonment in the ter-
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ritorial prison, not more than fiftecn years, nor less than five
years.

Burning charch, Sec. 3. Every person who shall willfully and maliciously

&kc., st night.  burn in the night time, any meeting house, church, court house,
town house, college, academy, jail, or other building erected
for public uses, or any ship, steamboat, or other vessel, or
banking house, warehouse, store, manufactory, or mill of an-
other, or any barn, stable, shop, or office of another, within
the curtilage of any dwelling house, or any other building by
the burning whereof any building mentioned in this section
shall be burned in the night time, shall be punished by im-
prisonment in the territorial prison not more than fiftecn years,
nor less than five years.

Burping church  5¢c. 4. Every person who shall willfully and maliciously

"YU burn, in the day time, any building meutioned in the next pre-
ceding section, the punishment for which, if burnt in the night
time, would be imprisonment in the penitentiary not more than
fifteen ycars nor less than five years, shall be punished by im-
prisonment in the territorial prison not more than cight years,
nor less than four years.

willtul andma- Qee, 5. Every person who shall willfully and maliciously

lictous burning

Eﬁf.lﬂiﬁ’f.i.""w burn, in the night time or day time any banking house, ware-

house, store, manufactory, mill, barn, stable, shop, out house,
or other building whatever of another, other than is mentioned
in the third section of this chapter, or any bridge, lock, dam,
or flume, shall be punished by imprisonment in the territorial
prison, not more than eight ycars, nor less than four years;
and every person who shall make an unsuccessful attempt to
commit either of the offenses mcntioned in this or the prece-
ding sections of this chapter, shall be punished by imprison-
ment in the territorial prison for a term not exceeding five
years, nor less than one year.

parning boaras, © €€ 6. Every person who shall willfully and maliciously

Hubeh &% burn any pile or parcel of boards, timber, or other lumber, or
any stack of hay, grain, or other vegetable product severed
from the soil but not stacked, or any standing grain, grass, or
other standing product of the soil, shall be punished by impris-
onment in the territorial prison not more than two ycars, ner,
less than six months.
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Sec. 7. The preceding sections shall severally extend to a Marricd women
married woman who may commit either of the offenses therein
described, though the property burnt or set fire to may belong
partly or wholly to her husband. _

Sec. 8. Every person who shall willfully burn any goods, ts tw injre
wares, merchandise, or other chattels, which shall be at the e
time insured against loss or damage by fire, with intent to in-
jure the insurer, whether such person be the owner of the prop-
erty burnt or not, shall be punished by imprisonment in the
territorial prison not more than ten years, nor less than three
years.

Sec. 9. Every person who shall break and enter any dwell- s iy muins
ing house in the night time, with intent to commit the crime of ****'"
murder, rape, robbery, larceny, or any other felony, or after
having entered with such intent, shall break any such dwelling
house in the night time, any person being then lawfully therein,
and the offender being armed with a dangerous weapon at the
time of such breaking, or entering, or so arming himself in such
house, or making an actual assault on any person lawfully
therein, sball be punished by imprisonment in the territorial
prison not more than twelve ycars, nor less than four years.

Sec. 10, *Every person who shall break and enter any Burklary, noy
dwelling house in the night time, with such intent as is men- making assauis.
tioned in the last preccding section, or who, having entered
with such intent, shall break such dwelling house in the night
time, the offender not being armed or arming himself in such
house with a dangerous weapon, nor making an assault upon
any person then being therein, shall be punished by imprison-
ment in the territorial prison not more than five years, nor less
than two years.

Sec. 11. Every person who shall break and enter in the Jrezkink inte
night time, any office, shop, or warehouse, not adjoining to or ™"
occupied with a dwelling house, or any ship, steamboat or vessel,
within the body of any county, with intent to commit the
crime. of murder, rape, robbery, larceny, or any other felony,
shall -be punished by imprisonment in the territorial prison

not more than three years, nor less than one year.

Sec. 12. Every person who shall enter in the night time, Jorfiors: ¥

vithoat breaking, or shall break and enter in the day time, any
4
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dwelling house, or any out house thereto adjoining, and occu-
pied therewith, or any office, shop, or warehouse, or any ship,
steamboat, or vessel, within the body of any county, with in-
tent to commit the crime of murder, rape, robbery, larceny or
other felony, shall be punished by imprisonment in the territo-
rial prison not more than four years, nor less than six months;
and every person who shall make an unsuccessful attempt to
commit either of- the offenses specified in this or the preceding
8ix sections of this chapter, shall be punished by imprisonment
in the territorial prison for a term not exceeding two years,
nor less than six months.

tarceny indwet.  9€C. 13, Every person who shall commit the crime of lar-

Log bouse, & oeny in any dwelling house, office, shop, bank, or warehouse,
ship, steawboat, or vessel, or shall break and enter in the night
time or day time, any meeting house, church, court house, town
house, college, academy, or other public building erccted for
public use, and steal therein, shall be punished by imprison-
ment in the territorial prison, not more than three years, nor
less than one year, or by imprisonment in the county jail rot
more than one year, nor less than three months, or by finc not
exceeding five hundred dollars.

stealing rom; ~ Sec. 14, Every person who shall commit the offense of lar-

tho person., . .
ceny, by stealing from the person of another, shall be punished
by imprisonment in the territorial prizon, not more than four
years, nor less than two years, or by imprisonment in the county
jail not more than two years, nor less than three months, or
by fine not exceeding five hundred dollars.

&imple larceny

reraog $10  Sec. 15, Every person who shall commit the crime of lar-
 valae. ceny, by stealing of the property of another, any moncy,
goods, or chattels, or any bank note, bond, promissory note, bill
of exchange, or other bill, order, or certificate, or any book of
accounts, for or concerning money or goods due or to become
due, or to be delivered, or any deed or writing containing u
conveyance of land, or any other valuable contract in force,
or any receipt, release, or defeasance, or any writ, process, or
public record, if the property stolen shall exceed the value of
one Lundred dollars, shall be punished by imprisonment in the
territorial prison, not more than three years, nor less than onc
year; and if the property stolen shall not exceed the value of
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one hundred dollars, he shall be punished by imprisonment in Simple tarceny
the county jail, not more than two years, nor less than three
mounths, or by fine not exceeding three hundred dollars.

Sec. 16. Every justice of the peace shall have jurisdiction sustice of tne
concurrently with the district court, of all the larcenies men- ?i%gff’::::‘i};f-
tioned in the fifteenth section of this chapter, when the money larcenies.
or other property stolen shall not be alleged to exceed the val-
ue of twenty dollars; and of all other larcenies whatever, and
all embezslements, when the money or other property stolen or
cmbezzled, shall not be alleged to exceed the value of fifteen
dollars; in all which cases, the punishment shall be by fine not
cxceeding fifty dollars, or by imprisonment in a county jail
not exceceding thrce months, or by both such fine and impris-
onment, saving to every person who shall be convicted before
a justice, the right to appeal as in other cases.

Sec. 17. Every person who shall buy, receive, or aid in the 5y i o
concealment of stolen moncy, goods, or property, knowing the
samie to have been stolen, shall be punished by imprisonment
in the territorial prison, not wmore than four years, nor less
than one year, or by imprisonment in the county jail not more
than two years, nor less than three mounths, or by fine not ex-
ceeding five hundred dollars.

Sce. 18. Every justice of the pcace shall have jurisdiction Jurisdiction of

Justice in case

concurrent with the district court, as before provided, of all offuviné &e-
offenscs of buying, rcceiving, or aiding in the concealment of
stolen goods or other property, in all cases in which they would
have had jurisdiction of a larceny of the same goods or other
property ; and the punishment of buying, receiving, or aiding
in the concealment of such goods or other property, shall be
.the same as in the case of a larceny of the same goods or

other property, with the same right of appeal on conviction.
Sce. 19. In any prosecution for the offense of buying, re- Rioiver &0

may be tried be-
fore thief 15

ceiving, or aiding in the concealment of stolen money or other convicica.
property known to have been stolen, it shall not be necessary

to aver, nor on the trial thereof to prove that the person who

stole such property, has been convicted.

See. 20. The officer who shall arrest any person charged as OMeer arresting

person absl atter

a principal or accessory in any robbery or lirceny, shall use [tz of b

(rty, ix anrwe-
I le for th
a reasonable diligeace to sccure the property alleged to be i "™

saue.
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stolen, and after seizure, shall be answerable for the same;
and ke shall annex a schedule thereof to his return of the war-
rant, and upon conviction of the offcnder, the stolen property
shall be restored to the owner.

Sec. 21. Upon any conviction of burglary, robbery or lar-
ceny, the court may order a meet recompense to the prosecu-
tor, and also to the officcr who has secured and kept the stolen
property, not excecding their actual expenses, with a reason-
able allowance for their time and trouble, to be paid by the
county treasurer.

Sec. 22. If any cashier or other officer, or any agent,clerk,
or servant of any incorporated bank, shall embezzle or fraud-
ulently convert to his own use, or shall fraudulently take or
secrcte, with intent to convert to bis own use, any bullion,
money, note, bill, obligation or security, or any other effects or
property belonging to and in possession. of such bank, or be-
longing to any persen and deposited therein, he shall be deemed
to have committed the crime of larceny in such bank.

Sec. 23. If any oflicer, agent, clerk or servant of any in-
corporated company, or if any clerk, agent or servant of any
private persom, or of any copartnership, except apprentices
and other persons under the age of sixteen years, shall embez-
zle or fraudulently convert to his own use, or shall take and
secrete with intent to embezzle and convert to his own use,
without consent of his employer or waster, any money or prop-
erty of another which shall have come to his possession, or
shall be under his care by virtue of such employment, he shall
be dcemed to have-committed the crime of larceny.

Sec. 24. If any earrier or other person to whom any money,
goods or other property, which may be the subject of larceny,
shall have been delivered to be carried for hire, or if any other
person who shall be intrusted with such property, shall embezzle
or fraudulently convert to his own use, or shall sccrete with
intent to embezzle or fraudulently convert to his own use, any
money, goods or property, cither in the mass as the same was
delivered, or otherwise, and before delivery of sueh money,
goods or property, at the places where or to the persons to
whom they were to be delivered, he shall be decmed to have
committed the crime of. larceny.
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Sec. 25. Any warehouseman, storage, forwarding or com. Embesziement

or fraudulent

mission merchant or miller, or his or their agents, clerks or poin by Ware
servants who shall embezzle or fraudulently convert to his or
their own use, or fraudulently sell or otherwise dispose of for
his or their own gain, profit or advantage, without the consent
of the owner thereof, any grain, flour, pork, beef, wool, or other
goods, wares or merchandize, which shall have becn received by
such warehouseman, miller, or storage, forwarding or commis-
sion merchant, to be stored for hire or@ur other purpose, shall

be deemed to have committed the crime of larceny..

Sec. 26. If any person having in his possession any money f?:,'f{j,’fj fo their

belonging to this territory, or any county, town, city, or other ,‘:,‘?;.“,:;-“;“;":IL'L‘,“
municipal corporation, or school district, or in which this terri- **™"**
tory, or any county, town, city, village or other municipal cor-
peration, or school district, has any intercst, or if any collec-
tor or treasurer of any town or county, or incorporated city,
town or village, or school district, or the treasurer or other dis-
Lursing officer of the territory, or any other person holding
any officc under any law of this territory, or any officer of an
incorporated company, who now is Ly virtue of his office, or
shall hereafter be intrusted with the coilection, safe keeping,
receipt, transfer or disbursement, of any tax, revenue, fine, or
other money, shall convert to his own use, in any way or man-
ner whatever, any part ihercof, or shall loan, with or without
intercst, any portion of the money intrusted to him as afore-
said, or shall improperly neglect or refuse to pay over the
same, or any part thereof, according to the provisions of law,
he shall be deemed and adjudged to be guilty of cmbezzle-
ment.

Sec. 27. Any person who shall be guilty of embezzling any Funisnment
money prohibited by this or the last preceding scction, not ex-
ceeding in amount the sum of onc hundred dollars, shall, upon
conviction thereof, be punished by imprisonment in the county
jail not more than twelve months, nor less than three months;
and any person who shall be convicted of embezzling a greater
sum than one hundred doilars, shall be punished by imprison-
ment in the territorial prison, not more than three years nor
less than one year, and by a fine in each case of twice the amount

so embezzled ; and if the court cannot determine from the
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verdict of the jury or otherwise, the amount of the sum embez-
zled, they shall impose such fine as in their discretion shall
be adequate and corresponding as nearly as may be, with the
penalty imposed by this section; and every refusal by an
officer, to pay any sum lawfully demanded, shall be deemed an
embezzlement of the sum so demanded.

Sec. 28. Any person demanding of any officer any sum of
money which he may be entitled to demand and receive, who
shall be unable to obtaen the same, by reason of the money
having been embezzled as aforesaid, if he shall neglect or
refuse, for thirty days after making such demand, to make com-
plaint against such officer, shall be dcemed an accessory, and
upon conviction thereof, shall be fined in a sum not exceeding
one hundred dollars.

Sec. 29. The refusal of any officer to pay any demand in
specie, where the sum so demanded was actually received by
such officer, in good faith, in checks, drafts, certificates of
deposit, or currency which may have depreciated in value,
provided payment be tendered in the checks, drafts, certificates
of deposit, or currency by such offiser, or to.pay any sum de-
manded of him, when therc is reasonable doubt as to his duty
or authority to pay the same, on such demand, or where such
refusal is not with a wrongful intent, shall not be construed to
be an embezzlement, according to the intent and meaning of
the twenty-sixth and twenty-seventh scctions of this chapter.

Sec. 30. Every officer or other person mentioned in the
twenty-sixth section of this chapter, shall pay over the same
money that he may have received in the discharge of his duties,
and shall not set up any amount as a set-off against any money
so reccived, and all justices of the peace, clerks of the district
courts, sheriffs, and other officers, shall pay into the respective
treasuries, all the money collected on fines, within thirty days
after said moneys may be collected.

Sec. 81. If any warchouscman, miller or storage, forward-
ing or commission merchant, or his or their agents, clerks or
servants, shall willfully and fraudulently make or utter any
receipt, or other written cvidence of the delivery into any
warehousce, mill, store, or other building belonging to him,
them, or either of them, or his, or their cmployers, of any
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grain, flour, pork, beef, wool or other goods, wares or merchan-
dize, which shall not have been so received or delivered into
such mill, warehouse, store or other building, previous to the
making and uttering of such receipt or other written evidence
thereof, shall be punished by imprisonment in the territorial
frison not more than two years nor less than one year.

Sec. 32. Every person who shall falsely personate or repre- Palsely poreon-
gent another, and in such assumed character shall receive any
money or other property whatever, intended to be delivered to
the party so personated, with intent to convert the same to his
own use, shall be deemed by so doing to have committed the
crime of larceny.

Sec. 33. If any person ghall designedly, by any false pre- Oblxinipe prep-
tense or by any privy or fulse token, and with intent to de-Pretes=
fraud, obtain from any other person any money or goods,
wares, merchandize, or other property, or shall obtain with
such intent the signature of any person to any written instru-
ment, the false making whereof would be punishable as forgery,
he shall be punished by imprisonment in the territorial prison
not more than five years, nor less than one year, or by fino

not exceeding five hundred dollars, nor less than fifty dollars.

Sec. 81. Every person who shall be convicted of any gross Gross rrauu.
fraud or cheat at common law, shall be punished by imprison- """ """*
ment in the territorial prison not more than four years nor lcss
than one year, or by fine not excceding one thousand do'lars
nor less than fifty dollars.

Sec. 85. If any person shall willfully cast away, burn. sink, {.s!ine away,
or otherwise destroy any ship, steamboat or vessel, within the Yt &<
body of any county, with intent to in}ure or defraud any owner
of such vessel, steamboat, or ship or the owner of any property
laden on-board the same, or any insurer of such vessel or
property, or of any part thereof, he shall be punished by im-
prisonment in the territorial prison not more than ten years
nor less than three years. )

Sec. 86. If any person shall lade, cquip, or fit out, or assist rading or -
in lading, equipping, and fitting out any steamboat, ship or E,?:?:\':.r‘::.;ﬂl.:l,’z
vessel, with the intent that the same shall be cast away, burnt, '
sunk, or otherwise destroyed, to injure or defrand any owner

or insurer of such vessel, or of any property laden on board
4*
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the same, he shall be punished by imprisonment in the territo-
rial prison not more than five years, nor less than two years,
or by fine not excecding five thousand dollars, nor less than

one hundred dollars.

ST . See. 7. If the owner of any ship, steamboat, or vessel, or

MUl any property laden or pretended to be laden on board the
same, or if any other person concerned in the lading or fitting
out of such ship, steambeat or vessel, shall make out or exhibit
or cause to be made out or exhibited, any false or frandulent
invoice, bill of lading, bill of parcels, or other false estimates
of any goods or property laden or pretended to be laden on
board such vesscl, with intent to injure or defraud any insurer
of such vessel or property, or any part thereof, he shall be
punished by imprisonment in the territorial prison not more
than threc years, nor less than one year, or by fine not more
than five hundred dollars, nor less than one hundred dollars.

Hwreertis Sec. 38. If any master or other officer or mariner of a ship,
prute:h &9 steamboat or vessel, shall make or cause to be made, or shall
swear to any false afidavit or protest, or if any owner or other
person concerned in such vessel, or in the goods or property
Jaden on board of such vesscl, shall procure any such false
aflidavit or protest to be made, or shall exhibit the same with
intent to injure or deccive or defraud any insurer of such ship,
steamboat or vessel, or of the goods or property laden on board
the same, or any other person, he shall be punished by impris-
onment in the territorial prison not more than five years, nor
less than two years, or by fine not exceeding one thousand

dollars, nor less than one hundred dollars.

Maticiouady kile . . .
e g K See. 89, Every person who shall willfully anl maliciously
vattleor aning - . . . -
e poreonat - kill, maim, or disfizure any liorses, cattle, or other beasts, of
propoaty. oyy - .« . . .
another person, or shall wilifully and maliciously administer

poison to any such beasts, or expose any poisonous substance
with intent that the same may be taken or swallowed by them,
or shall willfully and maliciously destroy or injure the personal
property of amother, in any manner by any means not particu-
larly mentioned or described in this chapter, shall be punished
by imprisonment in the county jail not morethan two years,
nor less than three months, or by fine not excecding five hun-
dred dollars, nor less than fifty dollars.
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Sec. 40. If any person shull falsely er fraudulently repre- seitinglanas
sent that he is the owner of any parcel or tract of land to
which he has no title, and shall execute any deed of the same,
with intent to defraud any person whatever, he shall be punish-
cd by imprisonment in the territorial prisen not mere than two
years, nor less than six months.

Sec. 41. Every person who shall willfully and maliciously xﬂ'??g;;ﬂ'
break down, injure, remove or destroy any dam, reservoir, *
canal or trench, or any gate, flume, flash boards, or other ap-
purtenances thereof, or of the wheels, mill gear, or machinery
of any mill, or shall willfully or wantonly, and without color
of right, draw off the water contained in any mill-pond, reser-
voir, canal, or trench, shall be punished by imprisonment in
the territorial prison, not more than two years, nor less than
six months, or by fine not exceeding four hundred dollars, nor
less than fifty dollars.

Sec. 42. Every person who shall willfully or maliciously fury s wridges,
break down, injure, remove or desttoy any pubhgzoll ow bridge, """ &
or railroad, or plank road, or telegraph posts or wires, or any
turnpike or plank road gate, or any lock, culvert, or embank-
ment of any canal, or shall willfully or maliciously make any
aperture or beeach in any sach embankment, with intent to de-
stroy or injure the same, shall be punished by imprisonment
ia the territorial prison, for not more than three years, nor
less than six months, or by fine not exceeding six hundred dol-
lars, nor less than fifty dollars.

Sec. 43. Every person who shall willfully and maliciously or'ﬁ:‘yi‘;ff}':uii‘;'

and ornamcntal

wantonly and without cause, cut down and destroy, or by gird- {re. 4e
ling, lopping, or otherwise, shall injure any fruit tree, or any
other tree not his own, standing or growing for shade, orna-
ment or other useful purposes, or shall maliciously or wanton-
ly break the glass, er any part of it, in any building not his
own, or shall maliciously break down any fence belonging to
or iuclosing land not his own, or shall maliciously throw down
or open any barsg, gate or fence, and leave the same down or
open, or shall maliciously and injuriously sever from the free-
hold of another any produce thereof, or anything attached there-
to, shall be punished by imprisonment in the county jail, not
more than one year, nor less than three months, or by fine not
exceeding two hundred dollars.
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Sec. 44. Every person who shall willfully and maliciously break
down, injure, remove, or destroy, any monument erected for
the purpose of designating the boundaries of any tract or lot of
land, or any tree marked for that purpose, or shall so break
down, injure, remove, or destroy, any milestone, mile board, or
guide board, erected upon any highway, or other public way,
turnpike, or railroad, plank road, or shall willfully or malicious-
ly deface or alter the inscription on any such stone or board,
or shall willfully or maliciously mar or deface any building, or
any sign board, or shall extinguish any lamp, or break, de-
stroy, or remove any lamp or lamp post, or any railing or post,
erected on any bridge, side walk, street, highway, court or
passage, shall be punished by fine, not exceeding one hundred

dollars, or by imprisonment in the county jail not more than
six months. '

Sec. 45. Every person who shall willfully commit any tres-
pass by entering upon the garden, orchard, or other improved
land of another without permission of the owner thereof, and
with intent to cut, take, carry away, destroy, or injure the
trees, grain, grass, hay, fruit or vegetables there growing, or

being, shall be punished by fine, not exceeding fiftcen dollars
nor less than three dollars.

Sec. 46. Every justice of the peace shall have concurrent
jurisdiction in his own couuty, with the district court, of all
offenses mentioned in the last three preceding sections of
this chapter, when the value of the trees, fruit, grain or other
property injured, destroyed, taken, or carried away, or thein-
jury occasioned by the trespass shall not exceed the sum of
one hundred dollars, and in such case, the punishment shall be
by fine, not exceeding fifty dollars nor less than five dollars.

Sec. 47. Any person who shall willfully and without author-
ity, cut down or destroy, or shall injure by girdling, or other-
wise any tree growing or standing upon the private property
of any individual or cut any timber or wood upon such prop-
erty, or take, carry, or haul away therefrom, any timber or
wood, previously cut or severed from the freehold; or who
shall willfully and without authority, dig or carry away any
mineral, earth or stone, from any such land, shall be held guil-
ty of a misdemeanor, and upon conviction of any of the said of-
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fenses, shall be panished by imprisonment in the county jail of
the proper county, not more than one yoar, or by fine not ex-
ceeding five hundred dollars, nor less than five dollars.

Sec. 48. Any justice of the peaco shall have concarrent ju- Jurisdiction or
risdiction in his own county, with the district court, of any of- peace.
fenses in the preceding section specified, when the value, of
trees, wood, timber, mineral, earth or stonc, shall be alleged
not to exceed the sum of one hundred dollars, and in such case
the punishment shall be by fine, not less than five, nor more
than one hundred dollars; and if any person, on conviction of
such offense, shall refuse or neglect for the space of ten days,
to pay such fine, it shall be lawful for the justice before whom
the conviction was had, to commit such person to the jail of
the proper county, for a period not less than ten, nor more
than thirty days.

Sec. 49. If any person shall willfully and maliciously set on ff.[,‘,’,',’i;'f,",’.‘.:f
fire, or cause to be set on fire, any woods or prairie, or other k.
grounds, other than his own, or shall intentionally, or by ne-
gleet, permit the*fire to pass his own prairie or grounds, to the
injury of any other person or persons, every person so offending
shall, on conviction thereof, for every such offcnse, be fined in
a sum not exceeding five hundred dollars, nor less than ten dol-
lars,

See. 50. That if any person shall, at any time hereafter, 3ttine on tee
willingly and intentionally, or negligently and carelessly set il v,
on fire, or cause to be set on fire, any woods, prairies or other """
grounds whatsoever in any part of this territory, every person
s0 offending shall forfeit any pay not less than five dollars nor
more than one hundred dollars: Provided, that this section
shall not extend to any person wha shall set on fire, or cause to
be sct on fire, any woods or prairie zdjoining his or her own
farm or enclosure, for the necessary protection thercof from
accident by fire, by giving to his or her ncighbors one day's
uctice of such intention: Provided, further, that in case the
neighbors come together and participate in the burning of any
wood, prairies or grounds, the notice specified in this section
shall not be necessary or giver : Provided, also, that this sec-
tion shall not be construed to take away any civil remedy,
which any person may be entitled to for any injury which may
Le done or reacived in consequence of such firing..
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Sec. 61. The penalties provided in the foregoing section
shall be recovered by action of debt, before any justice of the
peace in the county where such offense shall have been com-
mitted, upon complaint of any legal voter residing in the coun-
ty where such offense has been committed.

Sec. 52. It shall be the duty of any person who shall have
any knowledge of such offense, or of any legal voter of the
county in which such offense has been committed, to prosecute
such offender in the name of the Territory of Dakota, and all
fines and penalties so recovered, shall be applied to the use and
support of the public schools in the township in which such
offense shall have been committed.

CHAPTER &.
FORGERY AND COUNTERFEITING.

Section 1. Every person who shall falsely make, alter, forge,
or counterfeit any public record, or any certificate, return, or
attestation of any clerk of a court, register, notary public,
Jjustice of the peace, or any other public officer, in relation to
any matter whercin such certificate, return, or attestation may
be reccived as legal proof, or any charter, deed, will, testa-
ment, bond, or writing obligatory, letter of attorney, policy of
insurance, bill of lading, bill of exchange, promissory note, or
any order, acquittance, or discharge for moncy or other pro-
perty, or any acceptance of a bill of exchange, indorsement,
or assignment of a bill of exchange or promissory note, or any
accountable receipt for money, goods or other property, with
intent to injure or defraud any person, shall be punished by
imprisonment in the territorial prison, not more than five
years, nor less than two years, or by imprisonment in the
county jail, not more than two yecars, nor less than one ycar.

Sec. 2. Every person who shall utter and publish as true,
any false, forged, or altered record, deed, instrument, or other
writing mentioned in the next preceding section, knowing the
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same to be false, forged, or altercd, with intent to injure or
defraud as aforesaid, shall be punished by imprisonment in
the territorial prison, not more than five ycars, nor less than
one year.
Sec. 8. Every person who shall falsely make, alter, forge, or e
counterfeit, any note, certificate, or other bill of credit issued oL
by any commissioner or other officer authorized to issue the
same for any debt of this territory, with intent to injure or
defraud as aforesaid, shall be punished by imprisonment in the
territorial prison, not more than seven years, nor less than
three years.
Sec. 4. Every person who shall make, alter, forge, or coun- [/ #ing ook
terfeit any bank bill, promissory note, draft, or other evidence
of debt issued by any corporation or company duly authorized
for that purpose, by the laws of the United States, of any state
of the United States, or of this territory, or of any territory
of the United States, or of any other state, government, or
country, with intent to injure or defraud, shall bo punished by
imprisonment in the territorial prison, not more than five years,
nor less than one year.

Sec. 5. Every person who shall have in his possession any [LVifsoantr
forged, counterfeit, or altered bank bill, promissory note, draft, yaes thew *°
or other evidence of debt issued or purporting to have been
issued as is mentioned in the next preeeding section, with in-
tent to utter the same as true or false, knowing the same to be
so forged, counterfited, or altered as aforesaid, shall be pun-
ished by imprisonment in the territorial prison, not more than

five years, nor less than onc year.
Sec. 6. Every person who shall utter or pass, or tender in Passing conn-

terteit buly, &c.
payment as true, any false, altered, forged, or counterfeit note,
certificate, or bill of credit for any debt of this territory, or
bank bill, promissory note, draft, or other evidence of delt,
issued or nurporting to have been issued as is mentioned in the
fourth section of this chapter, knowing the same to be false,
altered, forged, or counterfeit, with intent to injure or defraud,
¢hall be punished by imprisonment in the territorial prison, not

more than five years, nor less than one year.
Sec. 7. Every person who shall engrave, make or mend, or yaxing or has-

ing tools &e.,

Legin to engrave, make or mend any plate,, block, press, or fof ceaniertei-
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» other tool, instrument, or implement, or shall make or provide
any paper or other materials adapted and designed for the
forging or making any false and counterfeit note, certificate,
or other bill of credit in the similitude of the notes, certificates,
or bills of credit issued by lawful authority for any debt of this
territory, or any false counterfeit note, or bill in the similitude
of the notes or bills issued by any bank or banking company
established in this territory, or within the United States, or
any territory thereof, or within any other government or coun-
try, and every person who shall have in his possession any
such plate or block engraved in any part, or any press or other
tool, instrument or implewent, paper or other material adapted
and designed as aforesaid, with intent to use the same, or to
cause or permit the same to be used in forging or making any
such false and forged certificates, bills, or notes, shall be pun-
ished by imprisonment in the territorial prison not more than
five years, nor less than one year.

Sce. 8. In all prosccutions for forging or counterfeiting any
notes, or bills of the banks before mentioned, or for uttering,
publishing, or tendering in payment as true, any forged, or
counterfeit bank bills or notes, or for being possessed thereof
with the intent to utter and pass them as true, the testimony
of the president and cashier of such banks may be dispcensed
with, if their place of residence shall be out of this territory,
or more than forty wiles from the place of trial; and the tes-
timony of any person acquainted with the signature of the
president or cashier of such bauks, or who has knowledge of
the difference in the appearance of the true and counterfeit
bills or notes thereof, may be admitted to prove that any such
bills or notes are counterfeit.

Sec. 9. In all prosecutions for forging or counterfeiting any
note, certificate, bill of credit, or security 1ssued on behalf of
the United States, or on behalf of any state or territory, or for
uttering, publishing, or tendering in payment as true, any such
forged or counterfeit note, certificate, bill of credit, or security,
or for being possessed thereof with intent to utter or pass the
same as true, the certificate under oath of the secretary of the
treasury, or of the treasurer of the United States, or of the
sceretary or treasurer ol any state or territury on whose belalf
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such note, certificate, bill of credit, or security purports to
have been issued, shall be admitted as evidence for the pur-
pose of proving the same to be forged or counterfeit.

Sec. 10. If any person shall fraudulently connect together Frandalent con.
different parts of several bank notes, or other genuine instru- instruments.
ments, in such [manner as to produce an additional note or in-
strament, with intent to pass all of them as genuine, the same
shall be deemed a forgery in like manner as if each of them
had been falsely made or forged.

Sec. 11. If any fictitious or pretend® signature, purporting Amxing ncti-
to be the signature of an officer or agent of any corporation, tures.
ghall be fraudulently affixed to any instrument or writing, pur-
porting to be a note, draft, or other evidence of debt issued by
such corporation, with intent to pass the same as true, it shall
be deemed a forgery, though no such person may ever have
been an officer or agent of such corporation, nor such corpora-

tion ever have existed.

Scc. 12. In any case where the intent to defraud is necessary 1atent to 4--
to constitute the offense of forgery, or‘any other offense that and proot.
may be prosccuted, it shall be sufficient to allege in the indict-
ment, an intent to defraud, without naming therein the partic-
ular person or body corporate intended to be defrauded; and
on the trial of such indictment, it shall be sufficient, and shall
not be decmed a variance if there appear to be an intent to
defraud the United States, or any state, territory, county, city,
town, or village, or any body corporate, or any public officer
in his official capacity, or any copartnership or member thereof,
or any particular person.

Sec. 13. Every person who shall counterfeit any gold or sil- couniertesting
ver coin, current by law or usage within this territory, and {ia'piecces in’
every person who shall have in his possession, at the same time, ******""™
ten or more pieces of false money or coin, counterfeited in the
similitude of any gold or silver coin current as aforesaid, know-
ing the same to be false and counterfeited, and with intent to
utter or pass the same a3 true, shall be punished by imprison-
ment in the territorial prison, not more than five years, nor
less than one year.

Sez. 14.Every person who shall have in his possession, any j,cing 1aes

than ten nisce

namber of picces loss than ten of the counterfiit coin mentioned i1'ysssesnion.
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in the next preceding section, knowing the same to be counter-
feit, with intent to utter or pass the same as true, and any
person who shall utter or pass the same as true, and any per-
son who shall utter, pass, or tender in payment as true, any
such counterfeit coin, knowing the same to be false and coun-
terfeit, with intent to injure or defraud, shall be punished by
imprisonment in the territorial prison, not more than three
years, nor less than one year.

Mrking toals, Sec. 15. Every person who shall cast, stamp, engrave, make
&c., for cuining, . . .
sc M or mend, or shall knowfogly have in his possession any mould,

pattern, die, puncheon, engine, press, or other tool or instru-
ment, adapted and designed for coining or making any counter;
feit coin in the similitude of any gold or silver coin, current
by law or usage in this territory, with intent to use the same,
or cause or permit the same to be used or employed in coeining
or making any such false and counterfeit coin as aforesaid,
shall be punished by imprisonment in the territorial prison,
not more than five years, nor less than two years.

Punisiment on.  See, 16. Any person who may be convicted of a second

second vfense. offense, shall be punished by imprisonment not exceeding twice
the term mentioned in the section under which he may be in-
dicted and tried.

CHAPTER 6
OFFENSES AGAINST PUBLIC JUSTICE.

Periary, put- Section 1. Every persen being lawfully required to depose

ismentof. — the truth in any proceedings in a court of justice, who shall
commit perjury, shall be punished, if such perjury was com-
mitted on the trial of an indictment for a capital crime, by
imprisonment in the territorial prison, not more than fifteen
years, nor less than three years, andif committed in any other
case, by imprisonment in the territorial prison, not more than
five years, nor less than two years. '
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Sec. 2. If any person of whom an oath shall be required by what doemed
law, shall willfully, swear falsely in regard to any matter or
thing, respecting which such oath is required, such person shall
be deemed guilty of perjury.

Sec. 3. Every person who shall be guilty of a subornation Suternation of
of perjury, by procuring another person to commit the crime
of perjury as aforesaid, shall be punished in the same manner
as for the crime of perjury.

Sec. 4. If any person shall endeavor to procure or incite 1%\ 0% person
any other person to commit the crime of perjury though no '™
perjury be committed, he shall he punished by imprisonment
in the territorial prison, not more than threé years, nor less
than one year,

Sec. 5. Whenever it shall appear to any court of record, P:ececdine

that any witness or party who has been legally sworn and ex- :;‘I:‘a{::[;‘“"r’y
amined, or has made an affidavit in any proceedings in a court
of justice, has testified in such a manner as to induce a reas-
onable presumption that he has been guilty of perjury, therein,
the court may take a recogunizance with sureties for his appear-
ing to answer to an indictment for perjury, and thereupon the
witness to establish such perjury may be bound over to the
proper court, and notice of the proceedings shall forthwith be

given to the district attorney.

Sec. 6. If in any proceeding in a court of justice, in which Copies of pa
perjury shall be reasonably presumed as aforesaid, and any be tsken.
papers, books, or documents shall have been produced which
shall be dcemed necessary to be used in any prosccution for
such perjury, the court may order a certified copy of such
books, papers, or documents to be taken, to be used in such
prosecution, and such certificd copy shall be used in such prose-
cution in the same manner as the original might have been.

Sec. 7. Lvery person who shall corruptly give, offer, or §vingor v

promise, to any exceutive, judicial, or legislative officer, after *™***
his election or appointment, and cither before or after he shall
have been qualified, or shall have taken lhis scat, any gift or
gratuity whatever, with intent to influcnee his act, vote, opin-
ion, decision or judzement in any matter, question, cause or
proceeding, which may then be pending, or may by law come
to be brought before him in his official capacity, shall be pun-

)
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ished by Imprizonment in the territorial prison. not more than
three vears, nor less than one year, or by fine not exceeling
five hundred dollars, nor less than one hundred dollars,

See. 8 livery excentive, lecizlative or judicial officer whe
shiadl coevaptly aceept any g#ift or gratuity, or any promise to
make any gitt or doany act beneficial to suelvoflicer. under an
agreemient or with an understanding that his vote, opinon or
Judgment shal]l be given tnany particular manner, or upon any
particular side of any question, cause or proceeding which is or
may be by Jaw brought hefore him in his official eapueity, or
that in such capacity be shadl make any particular nowination
or appointment, shall be puuished by imprisonment in the ter-
ritovial prison, not wnore than four years, nor less than twe
years, or by fine not '1‘-\1:cc«iing six hundred dollars, nor less
than two hundred dollars.

Sec. Y. Every person who shall corrupt or altempt to cor-
rupt any court, commissioner, juror, arbitrator, umpire, or re-
feree, by giving, offering, or promising any gift er gratuity
whatever, with intent to bias his opinton, or influence the decis-
ion of such court, commissioner, juror, arbitrator, umpire or
referce. in relation to any cuause or matter which may he pend-
ing in the court or before an inquest, or for the decision of
which such arbitrator, umipire, or referee shall have been ap-
poeinted. shall be punished by imprisonment in the territorial
prison, not more than three years, nor less than one year, or
by fine not exceeding five hundred dollurs, nor less than one
hundred dollars.

See. 100 If any person summonced as a javor, chosen or ap-
pointed as an arbitrator, umpire, or referce, or it any court.
commissioner, shall corruprly take auy thing to give his ver-
dict. uward or veporty or shall corruptly receive any  gift or
gratuity whatever, from a party to any suit, cause or procecd-
e, for the mad or dearston of which suel juror shall have been
suntmoned, o for the hewring or determining of which suceh
coart, cotizsionery arhitrator, wopive ovveteree shallhave been
chosen o appointed, T shalt Beopanishad By loprisonment in
the tervitoriad prison, wot wmere than three vears, nor fes: than
one vear. or by fne not exee ddin g st bandeed dollars, nor less

than tno Lhundred Jdoliars
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See. 110 Every person who shall eonvey into any jail, house AN
of eorrection, house of reformaticn or other like place of con- v X
finement, any disguise, or any instrument, tool, weapon, ov other
thing, adapted or usetul to aid any prisoner to make his escape,
with intent to facilitate the cseape of any prisoner there law-
fully commiitted or detained, or shall hy any weans whatever,
ald or aszist any such prisoner in his endeavor to eseape there-
from, whetlier such cscape be attempted or effected or not; and
every person who foreibly rescucs any prisoner held in enstody,
upon any conviction or charge of an offense. ~hall be punished
by imprisonment in the tereitorial priscu, not wore than foar
years, norless than two vears, or if the person whose escape or
rescuc was effeeted or intended, was charged with an offense not
capital, nor punishable by imprisonment in the tervitorial pris-
on, then the punishment for the offense mentioned in this see-
tion, shail be by imprisonment in the county jail not more than
one vear, or by fine not exceeding two hundred doliars.,

Sce. 120 Every person who shall aid or assist any prisoner Ansan cr
in eseaping, or inattempting to eacape from any officer or per- emeos.
son who shall have the lawful custody of such prisoner, shall be
punished by imprisomnent in the county jail not more than
one year, or by fine not exceceding five hundeed dollars,

Ree. 10 I any jailor or cther officer shall voluntarily suffer sumrme « oo
any prisover in his custody, upon convictivn of any eriminal i e
charge, to escape lie shall suffer, unless the prisoner was churg-
ed with or convicted of a capital oftense, the like punishment
and penaltics as the prisoner so suffered to escape was senteneed
to, or would be liable to suffer upon convietion for the erimne or
offense wherewith he stoold charged ; and if the prisoner was
charged with or convicted of a capital offense, he shall be pun-
isned by lwprisenment in the territorial prison not more than
thirty vears, nov less than five vears.

See. 4 I any jailor or other oflicer shally, through negli- cagoring negis-
gence, saffer auy prisoner in s custody, upon conviction or tllllt“x:;:r
upon any criminal charge, to eseape, or zhall willfully refuse ;
to recelve into his custody any prisoner lawfully committed
thereto on any crviminal charge or convietion, or on any lawful
process whatever, he shall be punished by nnprisonment in the
county jul not move thau two yoars, or by a fine not exceedl-
vy three huadred dollars.

<
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Sec. 15. If any officer authorized to secrve process, shall
willfully and corruptly refuse to execute any lawful process to
him directed, and requiring Lim to apprehend or confine any
person convicted or charged with an offense, or shall willfully
and corruptly omit or delay to exccute such process whereby
such person shall escape, and go at large, he shall he punished
by imprisonment in the county jail, not more than one year,
or by fine not excecding three hundred dollars.

Sec. 16. If any person being required in the name of the
United States, or of the territory of Dakota, by any sheriff,
deputy sheriff, coroner, or constable, shall neglect or refuse to
assist them in the execution of their office, in any criminal case,
or in the preservation of the peacc, or the apprehending or
sccuring of any person for a breach of the peace, or in any
case of escape or rescuc of persons arrested upon civil process,
lic shall be pusished by fine not excecding one hundred dollars.

Sce. 17. If any justice of the peace upon view cf any breach
of the peace, or any other offense proper for his cognizance,
shall require any pewson toapprchend and bring before him the
offender, cvery person so required who shall refuse or neglect
to obey such justice, shall be punished in the same manner as
is provided in the next preceding sectivn, for refusing assis-
tance to a sheriff; and no person to whom such justice shall
be known, or shall declare himseif to be a justice of the peace,
shall De permitted to plead any excuse on pretence of igno-
rance of his office.

Sce. 18, Il any person shall falsely aszume or pretend to
be a justice of the peace, sherifty deputy sheriff, corouer, or
constable, and shall take wpon himsclf to act assuch, to require
any person to aid or assist Lim in any matter pertaining to the
duty of a justice of the peace, shoril, deputy sheriff, coro-
ner, or constable, lie shall e punished by imprizonment in the
county jail not more than one year, or by fine not exceeding
two hundred dollars.

Neeo 10 Lvery person who shall in any manner disguise
Lim=c!f with intent to ob:truet the due execution ¢f the law,
or with intent to intimidate, hinder, or mterrupt any cflicer or
any otier person in the legal performance of his duty, or the
exercize of his rights nader the laws of the Unitel States, or
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of this territory, whether such intent shall be effected, or not,
shall be punished by imprisonment in the county jail not
more than one ycar, or by fine not excceding one hundred
dollars.
Sec. 20. If any person shall take any money, or gratuity, Persons com-

pounding aifen-
he - s 3 how pun-
or reward, or an engagement therefor, upon any agreement or pen o pun

understanding, express or implied, to compound or conceal the
commission of any offense, or not to prosecute therefor, or not
to give evidence thercof, hg shall, where such offense was pun-
ishable with death, be punished by imprisonment in the terri-
torial prison, not more than three years; and where the offense
was punishable in any other manner, he shall be punished by
imprisonment in the territorial prison, not exceeding one year,
or in the county jail not more than six months, or by fine not
exceeding one hundred dollars.

Sec. 21. If any sheriff, constable, or other officer authorized 0Mcers tiking
to serve legal process, shall reccive from a defendant, or any cwitting dutr.
other person, any money or other valuable thing, as a consid-
eration, reward, or inducement for delaying or omitting to
arrest any ‘defendant, or to carry him beforc a magistrate, or
for delaying to take any person to prison, or for postponing the
sale of any property under an execution, or for omitting or
delaying to perform any duty pertaining to his office, he shall
be punished by imprisonment in the county jail not more than
one year, or by fine not cxceeding five hundred dollars,

CHAPTER T.
OFFEXSES AGAINST THE PUBLIC PEACE.

Section 1. If any persons, to the number of twelve or more, vuiawn as-
any of whom being armed with any dangerous weapons ; or if soppresscd
any persons to the number of tbirty or more, whether armed
-or not, shall be unlawfully, riotously, or tumultuously assem-

bled in any city, town, or county, it shall be the duty of the
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mayar and cach of the allevmen of snell city, and of the pres-
ident and exeh of the trusiees of sueh town, and of every jus-
tice of the peace Tiving in sueh ehy or town, and of the shendt
of the connty, and his deputies, and also of c¢very constable
awl coroner living in sueh city ortown, to go amonzs the per-
AV H R .'l:\‘\f(‘mhh'l], ol as near them as may b with S:'li‘t‘i.\', and
m the name of the United States to command all the persons
so-aszembled, inmediately ol peacendls to disperse; and i
the persons so as<embled =hiadl not thercupon imneelintely and
peaceably disperses it shall he the duty of cach of the maris-
trates and offfeers to comnaand the assistanee of @il persons

) .. . . ) .
there presents n scizing, arresting, and seering inenstoay

the persons 2o muiawtuity a-semblad, <o that they may be pro-

ceedrd with weenrding to law,

Soco 20 0 any per<on presents beiug caninanded by auy of

Ui snnghtates or officers neentioren in the preceding <eetion.
toarlor asstst o serzine and seearins ek riorers or persons
so uplawtnlly asscmblods or e supprossing sacl riot ov ure-
lowful assemblye shall refuse or necloer to obey ~uch cranmanid,
he shall be decmed te he one of the vioters or perdons vnlaw-
Py assembled, el shadl e Tabde to be prosceuated therefor,

and puntshed acearding] -

Seco S L any mayor, allerman, presidenf, trustee, justiee
of the peaces shorndy o depuoy shenifty constable or coroner,
Laving notice of any snch vintons or toasadiuons and unlawtul
asscribly asis nentiensl i this chapters in the ey, town, or
connty i wiich e Beea stiall neclecr ov refuse imiediately 1o
procecd to the place of secliasenbizoor as near thereto as
he can with saferes er shadl nesleet o cmit to exareise the
anthority with which heois wvested by this cbhapters for sup-
pressing sneh vioteis ov unlhowtul wesensblv e and for arvvesting
and s the oftnderss he sladl be cleemed cuiliy of o
it Leneanor, and panished by o fine not exeecding th ree Lun-

deed dotlars.,

'

~

o Nees s T any pessons who shadl Le w0 riotously and unlaw-

fully asscinbled.mel whe Lave bheen commanded to disperse.
as before providods shall vefice or neglect t disperse witheut
unneecessary o deliv any two of the wagistraies or oflicers before

mentioned may require the atd of o suflicient nunber of per-
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song, in arms or otherwise, as may he necessary, and shall
proceesd insneh manner as in their judzment =hall be expedient,

fortiowith to disperse and suppress such unlawful, riotous, or

tunultnous assembiv, and seize and secare the persons com-

prsing the same, so that they may be procecind with according
to faw.

Sees o Whenever an armed foree <Ealt be called out for the
purpose of suppressing any tanalt or vt or dispersing any
body of wen acting torether by foreey with intent to commit

any felony, or to offer violenee to persans or properiy, or with

intent by foece or violence, to resist or oppiose the exceation off

the law~ of this terrritory, such mrmed foreey whea they shall
nreive at the plice of such unian By rictonss or tunnltuous
aeemblyy shadl obey sueh orders Pov o sappressing the riot ov
turadt, anl for dispersine ansd avvestig all the porsons who
are comuitiinge any of the said olenses, as they may have
received from the covernor, o feorr auy pd -0 of the comn
A reeort, or the Shoertli o of the connrvs and also siel further
|

orilers as they there shall receive from any two of the nangis-

trate= or oflicers mmentioned i the Hest section,

Seeo e 0 Ly reason of any of the efints made by any of L0

tie said magistvates or oflicersy or Ly theie divection, o dis-
nerse  such unlawtfd, riotous, or tumultons assembly, or to
seize and seewve the perseus composing the same who have
refuged to atsperse, thonh the number vematiing may be less
than twelve, any such perzon or other persons then present as
spectators, or otherwise, shall be Killel or wonnded,  the sl
magiztrate and officers, and all perions acting by their ovder,
or under thei divection, <hall be held coltloss and tally justo-
fied in law 1 and it auy cof the said wazistrates o officeisg or

any person acting by their order or under their divection,

shall be killed or woindedy alb the persons so qulaw fully, riot-
ctizly and tummndtucusly asscwbled, shall e Leld answerable

therefor.

See. 7. If any of the persons so unlawfully axsembled,

shall demolish, pull down, or destroy any dwelling hovse, or

any other building, or any shop, steambont, or vessely he <hall

be punished by imprizenient in the territorial prison, not move
than seven years, nor less than three years.
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CRIMINAL CODE.

CHAPTER 8.

OFFENSES "AGAINST PUBLIC POLICY.

Scction 1. Every person who shall set up or promote any
lottery for money, or shall dispose of any property of value,
real or personal, by way of lottery, and every person who
shall aid, either by printing or writing, or shall in any way be
concerned in setting up, managing, or drawing any such lot-
tery, or who shall, in any house, shop, -or building owned or
occupied by him, or under his control, knowingly permit the
setting up, managing, or drawing of any such lottery, or the
sale of any lottery ticket, or share of a ticket, or any other
writing, certificate, bill, token, or any other device purport-
ing or intended to entitle the holder, bearer, or any other per-
son to any prize or interest, or share of any prize to be drawn
in a lottery, shall, for every such offense, be punished by im-
prisonment in the county jail not more than six months, nor
less than one month.

Sec. 2. Every person who shall sell, either for himself or
for any other person, or shall offer for sale, or shall have in his
posscssion with intent to sell or to offer for sale, or to exchange
or negotiate, or shall in any wise aid or assist in tho selling,
negotiating, or disposing of a ticket in any such lottery, or a
share of a ticket, or any such writing, certificate, bill, token,
or other device, as is mentioned in the preceding section, shall
Le punished by fine not exceeding five hundred dollars, nor
less than one hundred dollars.

Sec. 3. If any person shall, after being convicted of any
offense mentioned in either of the two preceding sections, com-
mit the like offense, or any other of the offenses therein men-
tioned, he shall be punished by imprisonment in the territorial
prison, not more than two years, nor less than six months.

Sec. 4. Every person who shall advertise any lottery ticket,
or any share in any such ticket for sale, either by himself or
any other person, or who shall set up or exhibit any sign,
symbol, or any emblematic or other representation of a lottery,
or of the drawing thereof, or any such writing, certificate, bill,
token, or other device before mentioned, or where the same
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may be purchased or obtained, or shall in any way invite or
entice, or attempt to invite or entice any other person to pur-
chase or receive the same, shall be punished by fine not ex-
ceeding one hundred dollars.

3

Sec. 5. Every person who shall make or sell, or shall have Maxing or seu-

who shall, by printing, writing, or otherwise, assist in making
or selling, or in attempting to sell, exchange, or negotiate any
false or fictitious lottery ticket, or any share thereof, or any
writing, certificate, bill, token, orjother device before mentioned,
or any ticket or share thereof, in any fictitious or pretended
lottery, knowing the same to be false or fictitious, or who shall
receive any money, or other thing of value, for any such ticket
or share of a ticket, or for any such writing, certificate, bill,
token, or other device, purporting that the owner, bearer, or
holder thereof shall be entitled to receive any prize, or any
share of such prize, or any other thing of value, that may be
drawn in any lottery, knowing the same to be false or fictitious,
shall, for every such offense, be punished by imprisonment in
the territorial prison not exceeding two years, nor less than
six months,

Sec. 6. Upon a trial of an indictment for either of the

. ing tickets in
in his possession with intent to sell, exchange, or negotiate, or fctitions lut-

Defendant to
prove genuines

offenses mentioned in the preceding section, any ticket or share js of tickews,

of a ticket, or any other writing or thing before mentioned
which the defendant shall have sold or offered for sale, or for
which he shall have received any valuable consideration,
shall be deemed to be false, spurious or fictitious, unless
such defendant shall prove the same to be true and genuine,
and to have been duly issucd by the authority of some legisla-
ture within the United States, and that such lottery was exist-
ing and uwndrawn, and that such ticket or share thereof or
other writing or thing before mentioned, was issued by lawful
authority and binding upon the persons who issued the same.

Sec. 7. All sums of money, and every other valuable thing Prizes forteited

to the territory.

drawn as a prize, or share of a prize in any lottery, by any
person being an inhabitant or resident within this territory,
and all sums of money and other things of value received by
such person by reason of his being the owner or holder of any
ticket or share of a ticket in any lottery, or any pretended
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lottery, contrary to ihe provisions of this chaprer, shall e
forfeited to the use of the territory, and may be recovered by
an mformaticn to be filed, or by a civil action, to be brought
by the attorney wencral or any district stterney in the nane
aud on behalf of the said territory.

CHAPTER .
GAMING

Seetion 1. Al e. oo or roletta tables, favo or pharo baues
and all cwine with cards, maming tables or gambling deviees
whatever, ave hereby probibited from being set ap or used for
saming or cunhling purposes in this territory.,

See. 2 Every person who <hall deal eavds at the game ealled
faro, pharo, or forty-cight, whether the =ame shall be  deait
with filty-two, or any other number of cards, and every persan
who shall keep to be wsed in caming, any gamblng devies
whatever, desizned to be used in gaming, shall forfeit and V-
punished by tine not exceoding one hnudred, nor less than tifty
dollars.

Nee. 5. Every person who shall bet any money, or othe
property at or upon any gawing table, game or deviee, pro-
hibited by this chapter, shall be punished by fine not execeding
twenty, nor less than five dolars.

Sce. 4. LEvery person who shall suffer any gaming tabie, bank.
or gambling deviee prohibited in this chapter, to be sct up or
used for the purpose of gaming, inany house, bullding, steam-
Loat, raft, keelboat, or boom, lot, yard or garden to him he-
longing, or by him occupied, or of which he has the contrel.
shall forfeit and be punished by fine, not exceeding one hun-
dred, nov less than seventy-five doilars.

See. 5. No person shall be ineapacitated or excused from
testifying tonching any oftense committed by another against
any of the provisions of this chapter, relating to gaming, by
reason of his having Let or played at the probibited games or
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guming deviees ; but the testimony which may be given by such
person shall in no ease be used against such witness.

be recovered before any justice of the peace, in, and in the name
of, and for the use of the county where snch offense may have
Iu-m committed,

See. 7. Tt <hall Te the duty of the district attorney, upon
rotee of commencement of a suit under auy of the provisions
of this chapter, to nnmediately prosceute the same, in the
name of, and for the use of their respective counties.

See. 8. T any pevson shall, by playing at cards, dice, or
ather mame, ov by betting on ihe hands or sides of such as are
giming, Jose to any person o playing or betting any sum of
monex, or any goods whatever, and ¢hall pay or dehiver the
same or uny part thereof to the winner, the person <o losing
md paying or dddivering the same, may sue for and recover
sich mwoney by a civil action, before any conet having compie-

tent Jurisdiction.

ding seetion, by the perzon so losing any »ueh money or goods.
azainst the perron winning the same, when it shall appear from
the complaint that the said money or goods canie to th(‘ hands
of the defendant hy gaming, it the plaintiff when required by
the court hefure whom the eause is tried, <hall make n:’lth that
the <aid money o goods were lost by caming with the defend-
ant, as alleeed in the complaint, Judoment <hall be rendered
that the plaintifl recover damages to the amount of the said
waney or goods, unless the detendant will wake oath that he
did nos obitain the =ame, or auy part thereof by gammg; and
if e shall «o discharge himself on outh, he shall recover of
the plaintil his costz 0 Procided, that the plaintiff may, at his
cleetion, maintain and prosceate his action aceording to the
ustal conrse of proceedings in civil actions,

See. 100 Al notes, hilly, honds, mortgazes or other seeuri-
tics or conveyanees whatever, in which the whole or any part
of the eonsideration <hail be for any meney or goods won by
gaming or playing at eards, dice. or any sther game whatever, ov
by betting on the sides or hands of any persons guming, or for
reimbursing or repaying any moncy kuowingly lent or advaneed

Neeo 0 Tnoany suit to be brought as provided in the prece--

Tnrisch

Sce. 6. All fines and forfeitures mentioned in this chapter may
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at the time and\place of such gaming or betting, or lent and
advanced for any gaming or betting to any person so
gaming or betting, shall be void and of no effect, as between
the parties to the same, and as to all persons except such as
shall hold or claim under them in good faith, aad without
notice of the illegality of the consideration of such contract or
conveyance ; and whenever any mortgage or other conveyance
of lands shall be adjudged void under the provisions of this
section, such lands cnure to the sole use and benefit of such
person as would be then entitled thereto if the mortgagor or
grantor were dead; and all grants or conveyances for pre-
venting such lands from coming to and devolving upon the
person to whose use and benefit the said lands would so enure,
shall be deemed fraudulent and of no effect.

CHAPTER 10,

OFFENSES AGAINST CHASTITY, MORALITY, AXND
DECENCY.

Section 1. Every person who shall commit the crime of
adultery, shall be punished by imprisonment in the territorial
prison, not more than two years, or by fine not exceeding three
hundred dollars, nor less than seventy dollars; and when the
crime is committed between a married woman and a man who
is married, the man shall be deemed guilty of adultery, and be
liable to the same punishment. But no prosecution for adul-
tery shall be commenced, except on the complaint of the hus-
band or the wife, and no such prosecution shall be commenced
after one year from the time of committing the offense.

Sec. 2. If any person who has a former husband or wife
living, shall marry another person, or shall continue to cohabit
with such second husband or wife, he or she shall, except in
the cases mentioned in the third section, be deemed guilty of
the crime of polygamy, and shall be punished by imprisonment
in the territorial prison, not more than four ycars, .nor less than
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two years, or by fine not exceeding five hundred dollars, nor
less than three hundred dollars.

Sce. 3. The provisions of the preceding section shall not ex- Excepted cases.
tend to any person, whose husband or wife shall have been
continually remaining beyond sea, or shall have voluntarily
withdrawn from the other, and remained absent for the space
of seven years together, the party marrying again, not know-
ing the other to be living within that time ; nor to any person
who has been legally divorced from the bonds of matrimony,
and was not the guilty cause of such divorce.

Scc. 4. If any man and woman not being married to each {f i eus
other, shall lewdly and lasciviously cohabit and associate togeth- punisues. "
er, or if any man or woman, married or unmarried, shall be
¢uilty of open and gross lewdness or lascivious behaviour, every
such person shall be punished, by fine not exceeding three hun-
drcd dollars, or by imprisonment in a county jail not exceed-
ing three months.

See. 5. If any man shall commit fornication with any single
woman, each of them shall be punished by imprisonment in the
[county] jail, not more than thirty days, or Ly fine notexceed-
ing thirty dollars.

Sec. 6. Any unmarried man who, under promise of mar-Pipishment of
riage, or any married man, who shall seduce and have illicit
connexion with any unmarried female of previous chaste char-
acter, shall be guilty of a misdemeanor, and upon conviction
shall be punished by imprisonment in the territorial prison, not

Fornication
how punished.

cxceeding five years, or by imprisonment in a county jai!, not
exceeding one year; but no conviction shall be had under the
provisions of this section, on testimony of the female seduced,
unsupported by other evidence, nor unless indictment shall
Le found within two years after the commission of the offense ;
Provided, that the subzequont intermarrizze of the parties may
ha plead in bar of convictinn.

Sec. 7. Itf any woman shall eoneeal the death of any issue (™)
of her body, whicl, if Lorn alive, would be a bastard, so that”
itmay not be known whether such issue was born alive or not,
or whether 1t was 1ot murdered, she shall be punished by im-
prisonment in the territorial prison, not more than one yeur.
wor less than six months, or\by fine not excecding three ha -
drod dollars, nor less than one Liundred dollars.
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Seco o0 Any wonem wie shall be indiceted for the marder of
her wdant bastard child, may also Le charged i the sanie in-
dictment with the cfense dezerthed i the Tast preceding sce-

-

tion ; and 1t on the trialy the jury shall acquit her of the chiavge
of wuerder, aud fiund her guilty of the other offenze. judgwent
and sentence may be awarded avaingt hier for the sawe.

Seeo O Bvery person who shall keep o house of 1 furie, re-
sorted to fui the purpose of prostitation or lewdness, shall Le
punished by iniprizonment in the tareitorial prison, not more
than one year, nor less than six months, or by fine not exeeed-
ing three hundred dollars, ner less than one hundred dolars.

Nec. 10, Whenever the lessce of any dwelling Louse,  shali
be convicted of the oitense mentioned in the next preecding
section, the lease or contract for letting such house, shall, at
the option of the lessor, becowe void: and such lessor shail

thereupon have the Jike remedy to recover the possession, as

arainst 4 tenant for holding over after the expiration of bis
ternt.

Sce. 11. 1{ any person shall import, print, publish, scll, or dis-
tribate any book, or any pamphlet, ballad, printed paper, or
other thing contaiuing obseene lanmaze or obscene prints, pic-
tures, fizurcs, or other deseriptions manitestly tending to the
corruption of the worals of vouth, or =hall introduce into any
family, school, or place of education, or shall buy. procure, re-
ceive, o have i lis possession any such booky pamphlet, bal-
1.ud. I)I'iutttl paper, or uiher tll.lng'. cither for the purpos? of
Foan, sale, ealibiton, or cirealation, or with intent to introdacs
the =ane nto any fawtiyv, 2chool) or place of cducation, be
~hall be punisied by iiprisomment inothe county jail, not
wore than sixononhz, or by o fine not exceeding two hundred
doilars,

Seeo 120 AU povs s ez within the decrees of consan rain-
v, witho whivtomarra s ave profabiteds or dbelired by Taw
to e incestious and vorl, whoshall intermzrry with cach other,

or who ridl eomtit adultery or forvication with each  other.

~aall e punished by iieprisonsent o the territovial Prison nos
Lore tian Tho vears, Tor dess thin sixomonths,

Seeo 100 Bvery person wih shaldl ey solvav, or U
Critme artinst metdre, cvher wid

Prnandind or any boast,
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be puni~hed by imprisonment iu the territorial prison, not more
than five vears, nor less than one year.

See. 14, Every person whaon the Lord’s day. or at any oth- Leg 5 oo
¢r time, shall willfully interrupt or disturh any assembly of peo- " vk
ple, met for worship, within the place of such meeting or out
of it, shall Le punisiied by fine vot execeding twenty  dollars,
nor lezs than five dollars, or huprizonment in the county jail
not excecding thirty dayvs,

See. 15, I any person not bemg lawfully authorized, shall will- ¥: doree oo
fully dig up, dizinter, yemove, or couvey any human  hody, or o
ike remains thereofy or shadl knowingly wild in such disinter-
went, removal, or conveying away, cvery such offender and
every accessory thercto, cither betore or after the fact, shall
be puniziwed by imprisonment in the torritorial prison, not more
than two vears, nor less than six months, or by fine not exceed-
ing two hundred dollars.

Nee. 16. Ifany person shall wilifully, or with evil intent, Jrivrine o -
Soalig Ledbla,

desiroy, mutilgte, deface, or remove :my'fdmb, monument, -

gravestone, or other structure or thing placed or designed for
a meinorial of the dexd, or any fence, railing, curb, or other
thing intended for the protection, or for the ornament of any
tomb, monument, gravestone, or other structure before men-
tionud, or of any inclosure Jor the burial of the dead, or shall
willfully, and with evil intent, destrov, mutilate, remove, cut,
break, or injure any tree, shrub, or plant, placed or being with-
in any such inclosure, the persou so offending shall be punish-
#d by a fine nnt exceeding one thousand dollars, nor less than
twentyv-five dollars.

See. 17, If any person =hail open or make any highway or Mukne roate.

Ne o hroeoh
town way, cr shall construet uny railroad, turnpike, or canal, v

eroany other thing in the nature of a pubidic casement, over,
through, in, or upon such part of any enclosure, being the
property of a town, village, or velirious society, or of private
proprictors, as may be used for the burial of the dead, unless
an authority for that purpose shall be specially granted by
Jave. or unless the conzent of sueh town, villaoe, or rchioions
societyy o peivaie proprictors vespeetivelve shall be fiest ob-
trinadl he ghall be punished by five not excceding three hinn-

dred dollaesy nor less than cixiy dollars) oe by dmprizonuent
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in the territorial prison not more than one year nor less than
six months.

Scc. 18. Every person who shall cruelly beat or torture any
horse, ox, or other animal, whether belonging to himself or
another, shall be punished by imprisonment in the county jail
not more than thirty days, or by fine not exceeding fifty dol-
lars, nor less than five dollars.

Sec. 19. No person shall keep open Lis shop, warchouse, or
Labor prohibit- : .
ctousuviay. Wwork house, or shall do any manner of labor, business, or
work, cxcept only works of necesssity and charity, be present
at any dancing, or any public diversion, show or entertainment,
or take part in any sport, game or play, on the Lord’s day,
commonly called Sunday; and every person so offending shall
be punished by a fire not cx'cccding two dollars for each
offense.
Sanday what Sec. 20. For the purposcs of the provisions of the nine-
Mo SR teenth seetien, the Lord's day shall be understood to include
the time between the midnight preceding, and the midnight
following the same day.

Crueily to
anjmals.

Civil process Secc. 21. No person shall serve or execute any civil process
1t to beserved ey . ve . . . . ’
ensundry.  from midnight preceding, to midnight following the said Lord’s

day, but such service shall be void, and the person serving or
exccuting such process shall Le liable in damages to the party
aggrieved, in like manner s if he had not had any such pro-
cess, ’

Pawersof us- - Sec. 220 Justices of the peace shall have jurisdiction of the
e er offenses mentioned in the fifth, fourteenth, ecighteenth, and
nincteenih sections of this chapter. '

Wases ot pune Sec. 25, No person rhall en the fivst day of the week, com-
n}l- r.‘“‘fxi';"l:f)‘x}:xn monly called the Lord’s day, within the walls of any house of
AR public worship or near the sume, Lehave rudely or indecently,
whethier in the time of public service, or Lctween the forenoon
or aficrneon services, or if any person or persons shall disturb
any religiots meeting by speaking in the sawe, or in any otler
mannct conduet himsclf or tucmselves, so as to prevent the
stated and orderly procecdings and excreires of such meeting,
or shall make such disturbence while the peaple are aszembling
at or leavieg their place ¢f worship, and =Lall not desist there
from wlen requested, he may be removed frem such meeting

or place of worship by any individuul.



CRIMINAL OODE. 81

Seec. 24. Any person offending against any provision of the Penaities tor
offending
foregoing section of this act, shall forfeit a sum not exceedmg
twenty-five dollars, nor less than two dollars, which shall be
recovered by complaint of any person before any justice of
the peace of the town, or adjoining town to that in which the
offense was committed.

Sec. 25. No person shall keep any shop, tent, booth, wagon, Jrohibits sale of

carriage, for the sale of, or shall sell, give, or expose to sale, miles ot camp
any spirituous or intoxicating liquors, goods or merchandise of ™**“**
any kind, within two miles of any public assembly, camp, or

grove meeting, convened for the purpose of religious worship ;

but this shall met be construed to prevemt any person from

selling merchandize at the shop or store where he usually
transacts business, nor from selling liquors in ary place where

he shall have received a license therefor before the appoint-

ment of such religious meeting; nor to prevent any pedler

from selling his goods to any person at the usual place of

business or residence of such persen.

Sec. 26. If any person shall be guilty of a breach of the Penaitr for
preceding section, upon conviction thereof before any justice
of the peace, he ,shall be fined not exceeding thirty dollars,
or imprisoned in the county jail for any term not exceeding

thirty days, or may be sentenced to both said pumishments.

Sec. 27. If any person shall be guilty of meisy, rude, o rProlhit:i:";:f"e
indecent behavior, of exlnbmng shows or plays, or promoting blins, &c.; peo-
or engaging in horse racing or gambling, at or near any such
religious meeting, so as te interrupt or disturb the same, or
shall at any religious meeting of the citizens of this territory,
maliciously cut or otherwise injure or destroy any harness, or
tents, or other property belonging to any tent holder or other
person, upon conviction thereof before any justice of the
peace, he shall be fined not exceeding fifty dollars, or if the
offense be of an aggravated nature, he may be held to recog-
nize with sufficient sureties to appear at the district court next
to be holden in the same county, and upon conviction before
such court, he shall be fined in any sum not exceeding one
hundred dollars, or imprisoned in the county jail not exceed-
ing ninety days, or by both such fine and imprisonment. -

6
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Purentsand  Sec. 28. Parents and guardians shall be respectively liable

tor otenses ot for a]] forfeitures incurred by children and wards under their
care.

trial vy diswrict  Sec. 29. If any person shall be guilty of a breach of the

o preceding sections of this act, he may be required to recognize
with wwel sureties in a sum not less than one hundred dollars,
to appear at the district court next to be holden in the same
county, and to abide the order of said court, and in the mean
time to be of good behavior.

Fartennreotre  3ee. 80. If such recognizance is forfeited, said court may
cedure. require such offender to recognize with such sufficient suretics,
in a sum not exceeding three hundred dollars, to appear at the
next term of said court, and to abide the order thereof, and in
the meantime to be of good behavior, and so from term to
term as may be ordered by said court, as long as such forfeit-

ure may be incurred.

comptaintsnow  Sec. 1. Any person may, upon view or knowledge of amy
offense described in this act, go before some justice of the peace
of the town or adjoining town to that in which the offense was
committed, who shall upon complaint urider oath issue his
warrant, cause such offender to be arrested, and proceed to a
hearing of such complaint.

Pincs and pen-  Sec. 32, All fines and forfeitures that may be collected under

allies to go to . . . .

sobool tund.  this act, shall be paid by the justice of the peace or court col-
lecting the same, into the county treasury, to the credit of the
common school fund of the county, within ninety days after

collecting the same.
Proseantions to  Sec. 3. No prosecution for the violation of the provisions

te commonced

siwinvixy  of this act shall be sustained, unless commenced within sixty
days after the commission of such offense.
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CHAPTER 11.
OFFENSES AGAINST THE PUBLIC HEALTH.

Section 1. If any person shall knowingly sell any kind of Sginerror
diseased, corrupted, or unwholesome provisions, whether for {on: 2™
meat or drink, without making the same fully known to
the buyer, he shall be punished by imprisonment in the county
jail, not more than six months, or by fine not exceeding five
hundred dollars.

Sec. 2. If any person shall fraudulently adulterate, for the Penaitr for

adulterating
purpose of sale, any substance intended for food, or any wine, ;5;':" hiquors,
spirits, malt liquor, or other liquor intended for drinking, with
any substance injurious to health, he shall be punished by im-
prisonment in the county jail, not more than one year, or by
fine not exceeding two hundred dollars, and the articles go
adulterated, shall be forfeited and destroyed.

Sec. 3. If any person shall fraudulently adulterate, for the Pgnaltr for

adulterating

purpose of sale, any drug or medicine, or sell any drug or presitine.
medicine knowing it to be adulterated, or offer the same for

sale, he shall be punished by imprisonment in the county jail,

not more than one year, or by fine not exceeding three hundred

dollars, and such adulterated drugs and medicines shall be for-

feited and destroyed by order of the court.

Sec. 4. If any person shall inoculate himself, or any other For inocatutinz
person, or shall suffer himself to be inoculated with the small
pox, within shis territory, with intent to cause the prevalence
or spread of this infectious discase, he shall be punished by
imprisonment in the territorial prison, not more than three
years, nor less than one year.

Sec. 5. If any physician or other person, while in a state Foiiit e
of intoxication, shall prescribe any poison, drug, or medicine, *****"
to another person, he shall be punished by imprisonment in the
county jail, not more than one year, or by fine not exceeding
five hundred dollars.

Sec. 6. Every apothecary, druggist, or other person who shall Avotbecesy
sell and deliver any arsenic, corrosive sublimate, prussic acid, Jinost isbe-

or any other active poison, without having the word ¢ poison ”



84 CRIMINAL CODE.

and the true name thereof, in English, written or printed upon
a label attached to the vial, box, or parcel containing the same,
shall be punished by a fine not exceeding one hundred dollars.

CHAPTER 12,

GENERAL PROVISIONS CONCERNING CRIMES AND
PUNISHMENTS.

Accessory to Section 1. Every person who shall be aiding in the commis-
the facthow  gion of any offense which shall be a felony, or who shall be
accessory thereto before the fact, by counseling, hiring, or
otherwise procuring such felony to be committed, shall be pun-
ished in the same mauner as is, or shall be prescribed for the

punishment of the principal felon.

Accessory to- Sec. 2. Every person who shall counsel, hire, or otherwise
the fact how . 1 1
e "™ procure any offense to be committed which shall be a felony, may

be indicted and committed as an accessory before the fact,
either with the principal felon, or after the conviction of the
principal felon ; or he may be indicted and convicted of a sub-
stantive felony, whether the principal felon shall or shall not
have been convicted, or shall or shall not be amenable to justice,
and in the last mentioned ease may be punished in the same
manner as if convicted of being am accessory before the fact.

Persons where  Sec. 3. Any person guilty of the offense in the preceding
scction, may be indicted, tried and punished in the same court
and in the same oounty where the principal felon might be in-
dictcd and tried, although the offense of counseling, hiring,
abetting, or procuring the commission of such felony, may have
been committed clsewhere, either within or without the limits
of this territory.

Accessors atter  5€C. 4. Every person not standing in the relation of hus-
Vanimed. T band or wife, parent or child, by consanguinity or affinity to
the offender, who after the commission of any felony, shall

harbor, conceal, maintain or assist any principal felon or acces-
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sory before the fact, or shall give such offender any other aid,
knowing that he has committed a felony, or has been accessory
thereto before the fact, with intent that Le shall avoid or escape
from detection, arrest, trial, or punishment, shall be deemed an
accessory after the fact, and shall be punished by imprisonment
in the county jail not more than one year, or by fine not ex-
ceeding two hundred dollars, or both.

Sec. 5. Every person who shall become an accessory after eyt
the fact to any felony, either at common law or by any statute """
made, or which shall hereafter be made, may be indicted, con-
victed, and punished, whether the principal felon shall or shall
not have been convicted previously, or shall or shall not be
amenable to justice by any court kaving jurisdiction to try the
principal felon, and ecither in the county where such person
shall have bccome an accessory, or in the county where such
principal felon shall have been committed.

Sec. 6. In all criminal prosecutions or indictments for libel, on indictorents

may be given n

the truth may be given in evidence; and if it shall appear to qilence ac.
the jury that the matter charged as libclous be true, and was
published with good motives and justifiable cnds, the party

shall be acquitted; and the jury shall have the right to deter-

mine the law and the fact.

Sec. 7. Offenses committed on the boundary lines of two omenses con:
counties, or within one huudred rods of the dividing line be- {:letffiﬁ-:;.a»rt
tween them, may be alleged in the indictment to have been o
committed in cither of thew, and may be prosecuted and pun-

ished in either county. ;

Sec. 8. If any mortal wound shall be given, or other vio-Surimmir s’

lence or injury shall be inflicted, or any poison shall be admin- ! *** ™
istered in one county, by mecans whereof death shall ensue in
another county, the offensc may be prosecuted in either county.

Sec. 9. If any such mortal wound shall be inflicted, or oth- Mortal wounu
without the ter-

er violence or injury done, or poison administered, either with- ritory and deatn
in the territory,

in or without the limits of this territory, by means whereof {rial wherew
death shall ensue in any county thereof, such offense may be

prosecuted and punished in the county where such death may
happen.
See. 10. In any prosecution for the offense of embeszling Allesstion i

ictment for

the money, bank notes, checks, drafts, bills of exchange, or smbusiemes

and evidence.
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other sccurity for money, of any person, by & clerk, agent, or
servant of such person, it shall be sufficient to allege generally
in the indictment, an embezzlement of money to a cgrtain
amount without specifying any particulars of such embezzle-
ment, and on the trial evidence may be given of any sach em-
bezzlement committed withir six months next after the time
stated in the indictment, and it shall be sufficient to maintain
the charge in the indictment, and shall not be deemed a va-
riance if it shall be proved that any money, bank note, check,
draft, bill of exchange, or other sccurity for money of such per-
son, of whatever amount, was fraudulently embezzled by such
clerk, agent, or servant, within the said period of six months.

vhat deemed _ Sec. 11. In the prosecution of any such offense committed

T avbreper- upon or inrelation to, or inany way affecting any real estate,
or any offense committed in stealing, embezzling, destroying,
injuring, or fraudulently receiving or concealing any money,
goods, or other personal estate, it shall be sufficient, and shall
not be deemed a variance, if it be proved on trial that at the
‘time when such offense was committed, either the actual or
constructive possession, or the general or special property, in
the whole or any part of such real or personal estate, was in the
person or community alleged in the indictment or other accusa-
tion, to be the owner thereof.

Tames rnels See. 12, All fines and forfeitures imposed as a punishment for

tion of duty,
where prose-

cuted. any offense, or for the violation or neglect of any duty imposed
by statute, may be prosecuted for and recovered by indictment
in the district court ; or when the amount or value thereof does
not exceed one hundred dollars, the same may be prosecuted
Mar be prosecu: for by complaint before a justice of the peace, who shall have
seeotiie  jurisdiction thereof concurrently with the district court, ex-
cept in cases of felony; and in all cases of the imposition of a
fine pursuant to statute, as punishment for any offense, the of-
fender may be committed till the same is paid, or he is other-

wise discharged according to law.
Pines, &c., Sec. 13. When any fine shall be imposed upon any person upon

when resovered

botore justice. conviction upon an indictment or presentment of a grand jury,
or when such fine has been imposed by a justice of the peace,
in cases where justices of the peace have jurisdiction, such fine

when the same shall be collected, shall in all cases be paid in-
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to the county treasury of the county where the conviction was
had, unleas otherwise provided by lag.

Sec. 14. The plea of benefi¢ of clergy, and the distinction [} of >t
between murder and petit treason, are abolished, and the last 2o, ue™""
named offense shall be prosecuted and punished as murder in
the second degree.

Sec. 15. Where any duty is or shall be enjoined by law, Sitdemeano:.
upon any public officer, or upon any person holding any public
trust or employment, every willful neglect to perform such du-
ty, and every misbehavior in office where no special provisions
shall have been made for the punishment of such delinquency
or malfeasance, shall be a misdemeanor punishable by fine and
imprisonment.

Sec. 16. Every person who shall attempt to commit an of- Punishment fur

attempt to comn-

fense prohibited by law, and in such attempt shall do any act it an.menee.
towards the commission of such offense, but shall fail in the **
perpetration thereof, or shall be prevented or intercepted in
cxecuting the same, upon conviction thereof shall, in cases

where no provision is made by law for the punishment of such

attempt, be punished as follows :

1. If the offense attempted to be committed, be such as is Where impria-
punishable by death of the offender, the person convicted of
such attempt shall be,punished by imprisonment in the territo-
rial prison not exceeding ten years.

2. If the offense so atterapted, be punishable by imprison- Tormef impris-
ment in the territorial prison for four years or more, or by im-
prisonment in the county jail, the person convicted of such at-
tempt shall Le punished by imprisonment in the territorial
prison, or in a county jail, as the case may be, for a term not
cxceeding half the longest term of imprisonment prescribed,
upon a conviction for the offense so attempted.

8. If the offense so attempted, be punishable by imprison- Xay be imnris-
ment in the territorial prison for any term less than four years, 4"
the person convicted of such attempt shall be punished by im-
prisonment in a county jail, not more than one year.

4. If the offense so attempted be punishable by fine, the of- Mar be 8ued;
fender convicted of such attempt shall be liable to a fine not
exceeding one half of the largest amount which may be im-
posed upon & conviction for the offense so attempted.

6*
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5. If the offense so attempted, be punishable by imprison-
by i wea ment and by fine, the offender convicted of such attempt, may
pupriseiieit he punished by both imprisonment and fine not exceeding one
half of the longest time of imprisonment, and one half of the
greatest fine, which may be imposed upon a conviction for the
offense so attempted.

penaiv tor see. €G- 17. If any person convicted of any offense punishable

vl wiease. by fine or imprisonment, or both, shall be discharged on pay-
ment of such fine, or expiration of such imprisonment, or both;
or on being pardoned and shall subsequently be convicted of a
like offense ; or if the first offense were a felony, shall subse-
quently be convieted of any other felony, such person may for
such second or subsequent offense, on conviction, be punished
by finc or imprisonment, or both, not cxceeding double the
amount, or extent of that which might have been inflicted or
imposcd for the first offense according to law.

The torm “ter,-  Se¢€. 18, The term fclonious” in any statute, means
Heods” deflued. (0. . ’ « . y ¢ . . .
criminal.” The term ¢ feloniously ”’ means ¢ criminally.
“atmus The term “ infamous crime” in any statute, includes every
offcnse punishable with death or imprisonment in the territorisl
- Personal pro- prison. The term ¢ personal property’ when used in any
bty ddned bart of this act relating to crimes and punishments, or erim-
inal proceedings, includes goods, chattels, effects, moneys, evi-
dences of rights in action, and all written instruments by
which any pecuniary obligation, or any right or title to pro-
perty, real or personal, shall be created, acknowledged, trans-
ferred, increased, defeated, discharged or diminished ; and the
“property?  term ¢‘ property,” when so used, includes personal property
et as thus defined, and also every estate, interest amd right in
- pereon do- lands, tenements and hereditaments. The term ¢ person,” as
s, used in this act, to designate the party whose rights or proper-
ty may be the subject of any offense, shall be construed to in-
clude in the United States, this territory, or any county, town,
state, government, or country, which may lawfully ewn any
property within this territory, and all public and private cosr-
porations, as well as individuals.

’
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CHAPTER 13.

PROCEEDINGS IN CRIMINAL CASES.

Section 1. When complaint shall be made, on oath, to any Search warrants
magistrate authorized to issue warrants in criminal cases, that whom issued.
personal property has been stolen or embezzled, or obtained
by false tokens or pretenses, and that the complainant beleves
that it is concealed in any particular house or place, the magis-
trate, if he be satisfied that there is reasonable cause for such

belief, shall issue his warrant to search for sach property.
Sec. 2. Any such magistrate when satisfied that there is Magistrate

. . when to issue
reasonable cause, may also upon like complaint made on oath warrant.

issue search warrants in the following cases, to wit:

1. To search for, and seize any counterfeit or spurious coin,
forged bank notes, and other forged imstruments, or teols,
mrachines, or materials, prepared or provided for making either
of them.

2. To search for and seize any books, pamphlets, ballads,
printed papers, or other things containing obseene langmage,
or obscene prints, pietures, figures, or descriptions, manifestly
tending to eorrupt the morals of youth, and intended to be
sold, loaned, circulated, distributed, or introduced inte any
family, schoel or place of education.

3. To search for and seize any gaming apparatus or imple-
ments, used or kept, and to be used in umlawful gaming, in
any gaming house, or in any building, apartment, or place,
resorted to for the purpose of unlawful gaming.

Sec. 3. All such warrants shall be directed to the sheriff of warrants to

whom issued

the county, or his deputy, or to any constable of the county, and what to
commanding such officer to search the house or place where the
stolen property or other things for which he is required to

search, are believed to be concealed, which place and property

or things to be searched for, shall be designated and deseribed

in the warrant, and to bring such stolen property, or other

things, when found, and the person in whose possession the

same shall be found, before the magistrate who issued the war-
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rant, or before some other magistrate, or court, having cogni-
gance of the case.

Property seised  Sec. 4. When any officer, in the execution of a search war-

disposdot..  rant, shall find any stolen or embezzled property, or shall seize
any other things, for which a search is allowed by this chapter, -
all the property and things so seized, shall be safely kept by
the direction of the court or magistrate, so long as shall be
necessary for the purpose of being produced as evidence on
any trial, and as soon as may be afterwards all such stolen and
embezzled property shall be restored to the owner thereof, and
all other things seized by virtue of such warrant shall be des-

troyed, under the direction of the court or magistrate.

CHAPTER 14.
DEMANDING FUGITIVES FROM JUSTICE, &c.

Governormay  Section 1. The governor of this territory may, in any

appoint agents

to demand tugi- cage authorized by the constitution and laws of the United

Justice. States, appoint agents to demand of the executive authority
of any state or territory, any fugitive from justice, or any
person charged with felony or any other crime in this territory,
and whenever an application shall be made to the governor for
that purpose, the district attorney or any other prosecuting
officer of the territory, when required by the governor, shall
forthwith investigate the grounds of such application, and
report to the governor all material circumstances which may
come to his knowledge, with an abstract of the evidence, and
his opinion as to the expediency of the demand; but the gov-
ernor may, in any case, appoint such agents without requiring
the opinion of, or any report from the district attorney; and
the accounts of the agents appointéd for such purpose, shall
in all cases be audited by the governor and paid from the ter-
ritorial treasury.
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Sec. 2. When a demand shall be made upon the governor of frocesdings ou

this territory, by the executive of any state or territory, in any iatee wor tor

case authorized by the constitution and laws of the United jufticer =
States, for the delivery over of any person charged in such
state or territory, with treason, felony, or any other crime, the
district attorney, or any other prosecuting officer of the terri-
tory, when required by the governor, shall forthwith investi-
gate the ground of such demand, and report to the governor
all material facts which may come to his knowledge, as to the
situation and circumstances of the person so demanded, es-
pecially whether he is held in custody, or is under recognizance
to answer for any offense against the laws of this territory, or
of the United States, or by force of any civil process, and also
whether such demand is made according to law, so that such
person ought to be delivered up; and if the governcr is satis-
fied that such demand is made conformable to law, and ought.
to be complied with, he shall issue his warrant, under the seal
of the territory, authorizing the agents who make such demand,
either forthwith, or at such time as shall be designated by the
warrant, to take and transport such person to the line of the
territory, at the expense of such agents, and shall also, by
such warrant, require the civil officers, within this territory, to
afford all needful assistance in the execution thereof.

Sec. 3. Whenever any person shall be found within this terri- Fhen and bow

magistrate to
issue warraut

tory,charged with any offense committed in any state or territory, ;hq'wnat 1o
and liable by the constitution and laws of the United States, “*'*™

to be delivered over upon the demand of the executive of such

state or territory, any court or magistrate authorized to issue

warrants in criminal cases, may, upon complaint under oath,

setting forth the offense and such other matters as are neces-

gary to bring the case within the provisions of law, issue a

warrant to bring the person so charged before the same, or

some other court or magistrate within the territery, to answer

sugh complaint as in other cases.

Sec. 4. If, upon examination of the person charged, it shall Wren person
oppear to the court or magistrate that thiere is reasonable cause recosuizance.
to believe that the compluint is true; and that such person may
be lawfally demanded: of the:governor, he shall, if not charged

with a capital orime,. be: required to recognize with sufficient
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sureties, in a reasonable sum, to appear before such c. rt, or
magistrate at a future day, allowing a reasonable time to . tain
the warrant of the executive, and to abide the order of he
whentope  COUTt OF magistrate; and if such person shall not so recogniz
vewmitted- he ghall be committed to prison, and be there detained until
such day, in like manner as if the offense charged had been
committed within this territory; and if the person so recog-
nizing shall fail to appear according to the condition of his

Farteitare o recognizance, he shall be defaulted, and the like proceedings
shall be had, as in the case of other recognizances entered into
before such court or magistrate ; but if such person be charged
with a capital crime, he shall be committed to prison, and there
detained until the day so appointed for his appearance before
the court or magistrate.

wien aischarg-  Sec. 5. If the person so recognized or committed shall ap-

' pear before the court or magistrate upon the day ordered, he
shall be discharged, unless he be demanded by some persons

War ve deliver- authorized by the warrant of the executive to receive him, or

(\seutive,  ynless the court or magistrate shall see cause to commit him, or
to require him to recognize anew, for his appearancc at some
other day, and if, when ordered, he shall not so recognize, he
shall be committed and detained as before provided; whether
the person so discharged shall be recognized, committed, or
discharged, any person authorized by the warrant of the exee-
utive, may at all times, take him into custody, and the same
shall be a discharge of the rccognisance, if any, and shall not
be deemed an ascape.

complainant - Sec. 6. The complainant in such case shall be answerable

whie lur sosts . .

X3 " for the actual costs and charges, and for the support in prison,
of any person so committed, and shall advance to the jailor
one week’s board, at the time of commitment, and so from
week to week, s0 long as such person shall remain in jail, and
if he fail so to do, the jailor may forthwith discharge such
person from his custody.
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CHAPTER 16.

PROCEEDINGS TO PREVENT THE COMMISSION OF
CRIMES.

Section 1. The judges of the several courts of record, in Juatoffcer to
vacation as well as in open court, and all justices of the peace, P**¢ ' boxe!
shall have power to cause all laws made for the preservation of
the public peace to be kept, and in the execution of that
power, may require persons to give security to keep the
peace, or for their good behavior, or both, in tke manner pro-
videl in this chapter.

Sec. 2 Whenever complaint shall be made to any such mag- Jioceotingt
istrate that any person has threatened to commit an offense st ** ™
szainst the person or property of another, the magistrate shall
examine the complainant, and any witness who may be pro-
duced, on oath, and to reduce such complaint to- writing, and
cause the same to be subscribed by the complainant.

Sec. 3. If upon examination, it shall appear that there is Mmsistrate
just cause to fear that any such offense may be committed, the "***"
magistrate shall issue a warrant under his hand, reciting the
substance of the complaint, and requiring the officer to whom
it may be directed, forthwith to apprehend the person com-
plained of, and bring him before such magistrate, or some other

magistrate, or court, having jurisdiction of the cause.

Sec. 4. The magistrate before whom any person is brought gpon eearias-

upon charge of having made threats as aforesaid, shall a8 800n magisrais.
a3 may be, examine the complainant and the witnesses to sup-
port the prosecution, on oath, in the presence of the party
charged, in relation to any matters conneeted with such charge,

which may be deemed pertinent.
Sec. 5. After the testimony to support the proseeution, the Defontant may

have cvuusel.
witnesses for the prisoner, if he have any, shall be sworn and
examined, and he may be assisted by counsel in sueh examina-
tion, and also in the cross-examination of the witnesses in sup-

port of the prosccution.
Sec. 6. 1f upon examination, it shall appear that there is Defendant whon

» enter iuto

Just cause to fear that any such offense will be committed by recuial sace.
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the party complained of, he shall be required to enter into a
recognizance, and with sufficient sureties, in such sum as the
magistrate shall direct, to keep the peace toward all the people
of this territory, and especially toward the persons requiring
such security, for such term as the magistrate shall order, not
exceeding six months ; but he shall not be ordered to recognize
for his appearance at the district court, unless he is charged

- with some offense for which he ought to be held to answer at
said court.

Detentant when Sec. 7. Upon complying with the order of the magistrate,
the party complained of shall be discharged.

D oreeme  Sec. 8. If the person so ordered to recognize shall refuse or
neglect to comply with such order, the magistrate shall com-
mit him to the county jail during the period for which he was
required to give security, or until he shall so recognize, stating
in the warrant the cause of commitment, with the sum and time
for which security was required.

befendant when Sec. 9. If, upon examination, it shall not appear that there
i8 just cause to fear that any such offense will be committed by
the party complained of, he shall be forthwith discharged ; and
if the magistrate shall deem the complaint unfounded, frivo-
lous, or malicious, he shall order the complainant to pay the
costs of prosecution, who shall thereupon be answerable to the

magistrate and the officer for their fees as for his own debt.

Costsdywhom  See. 10. When no order respecting the costs is made by the
magistrate, they shall be allowed and paid in the same manner -
as costs before justices in criminal prosecutions; but in all
cases Where a person is required to give sccurity for the peace
or for his good behavior, the magistrate may further order the
costs of prosecution or any part thereof to be paid by such
person, who shall stand committed until such costs are paid, or
he is otherwise legally discharged.

Arpeal whoa Sec. 11. Any person aggrieved by the order of any justice
of the peace requiring him to recognize as aforesaid, may, on
giving the security required, appeal to the district court next
to be holden in the same county, or that county to which said
county is attached for judicial purposes.

Whomaiw.  Scc. 12. The magistrate from whose order an appeal is 0

U recoumze.  taken, shall require such witnesscs as he may think necerary to
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support the complaint, to recognize for sheir appearance at the
court to which appeal is made.
Sec. 13. The court before which such appeal is prosecuted, Pinict court
may affirm the order of the justice or discharge the appellant, :;;:J?m
or may require the appellant to enter into a new recognizance,
with sufficient sureties, in such sum and for such time as the
court shall think proper, and may also nfake such order in re-
lation to the costs of the prosecution as he may deem just and
reasonable.
Sec. 14. If any party appealing shall fail to prosecute his wnen appenant

. . . . fails to prose-
appeal, his recognizance shall remain in full force and effect as cute appeal, re-

to any breach of the condition, without an affirmation of the be'n force.
judgment or order of the magistrate, and shall also stand as a
security for any costs which shall be ordered by the court ap-
pesled to, to be paid by the appellant.

Sec. 15. Any person committed for not finding sureties or After commit-
refusing to recognize as required by the court or magistrate, fadst may ve
may be discharged by any judge or justice of the peace, on giv-

ing such security as was required.
Sec. 16. Every recognizance taken in pursuance of the fore- Recognisance to

be transmitted
going provision shall be transmitted by the magistrate to the to districtcours
distriet court for the county, on or before the first day of the

next term, and shall be there filed or recorded by the clerk.

Sec. 17. Any person who shall in the presence of any mag- When persen

istrate mentioned in the first section of this chapter, or before to recegnize
any court of record make an affray, or threaten to kill or beat raut.
another, or to comumit any violence or outrage against his per-

son or property, and every person, who, in the presence of such

court or magistrate, shall contend with hot and angry words,

to the disturbance of the peace, may be ordered without pro-

cess or any other proof, to recognize for keeping the peace,

and being of good behavior, for a term not exceeding six

months, and in case of a refusal, may be committed as before

directed.

Sec. 18. If any person shall go armed with a dirk, dagger, rersonfearring
sword, pistol or pistols, or other offensive and dangerous weap- ous, how pus-
on, without reasonable cause to fear an assault or other injury
or violence to his person, or to his family qr property, he may,

oo complaint of any other person having reasonable cause to
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fear an injury or breach of the peace, be required to find sure-
ties for keeping the peace, for a term not exceeding six months,
with-the right of sppealing a8 before provided.

it moughion  Sec. 19. Whenever upoa a suit brought oa any such recog-
nizanoes, the penalty thereof shall be adjudged forfeited, the
court may remit such portien of the penalty, em the petition of
any defendant, as the circumstances of the case ghall render
Jjust and reasonable.

surety maytake  5€C. 20. Any surety in a recegnizance to keep the peace, or

principai inre- for good behavior, or both, shall have the same authority and

TEWESSE right to take and surrender his principal, as if he had been bail
for him in a civil case, and upoa such surrender, shall be dis-
charged and exempt from all liability for any act of the princi-
pal, subsequent to such surrender, which would be a breach of
the condition of the recognizance: and the person so surren-
dered may recognize anew, with sufficient sureties, before any
Jjustice of the peace for the residue of the term, and thereupon

shall be discharged.

CHAPTER 16.
ARRESTS.

Arrast denned.  D3€ction 1. Arrest is the taking of a person into custody,
that he may be held to answer for public offense.
Arresthow and  Se€. 2. An arrest may be either :
bywnemmue: 1. By a peace officer under a warrant;
2. By a peace officer without a warrant ;
8. By a private person.
siveryperson Sec. 3. Every person must aid an officer in the execution of
inmaking & Warrant, if the officer require his aid, and be present and act-

‘rest.
: ing in its execution.
Arrost tor telo-  Sec. 4. If the offense charged be a felony, the arrest may be

Ny or misde-

inearorbow  made on any day and at any time of the day or night; if it
be & misdemeanor, the arrest cannot be made on Sunday, or at
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night, uLless upon the direction of the magistrate indorsed

upon the warrant. N
Sec. 5. An arrest is made by an actual restraint of the per- my or misde-
son of the defendant, or by his submission to the custody of made.
the officer.
Sec. 6. The defendant is not to be subjected to any more Drierdant how
restraint than is necessary for his arrest and detention.
Sec. 7. The officer must inform the defendant that he acts {Tcer must in-

that he acts un-

under the authority of the warrant, and must also show the der authority.
warrant if required.

Scc. 8. If, after notice of intention to arrest the defendant, Jfmeer 4% ue.
he either flee or forcibly resist, the officer may use all necessary
means to effect the arrest.

Sec. 9. The officer may break open an inner or outer door, mmem i) door
or window of a dwelling house, to execute the warrant, if ke rests
after notice of his authority and purpose he be refused ad-
mittance.

Sec. 10. An officer may break open an inner or outer door, Jfrexwatoy duor
or window of a dwelling house, for the purpose of liberating '* "¢ “'*"
a person who, having entered for the purpose of making an
arrest, is detained thercin, or when necessary for his own liber-

ation.
Sec. 11. A peace officer may, without a warrant, arrest a When efiicer

may arvest per-
. son without -~
PCTSOD . warrant.

1. For a public offense committed or attempted in his pre-
sence.

2. When a person arrested has committed a felony, although
not in his presence.

8. When a felony has in fact been committed, and he has
reasonable cause for believing the person arrested to have com-
mited it.

4. On a charge made upon reasonable cause of the commis-
sion of a felony by tie party arrested.

Officer may

Sec. 12. To make an arrest as provided in the last section, vreak vpeu door.
the officer may break open an outer or inner door or window of
a dwelling house, if after notice of his office and purpose, he
be refused admittance.

Sec. 13. dle may also at night, without a warrant, arrest s s i
any person whom he has reasonahle cause for believing to

Lo d
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have committed a felony, and is justified in making the arrest,
though it afterwards appear that a felony has not been com-
mitted.

Om-crmast in- Sec. 14. When arresting a person without a warrant, the

Ihe causc of ar- officer must inform him of his authority, and the cause of the
arrest, except when he is in the actual commission of a public
offense, or is pursued immediately after an escape.

Poren brosking See. 15. Ile may take before a wmagistrate, a person who

xen Letore jus- being engaged in a breach of the peace, is arrested by a by-
stander, and delivered to him.

ofsnsesinpres-  Scc. 16. When a public offense is committed in the presence

e T of g magistrate, he may by a verbal or written order, com-
mand any person to arrest the offender, and may thercupon

procced as if the ofitnder had been before him on a warrant of

arrcst.
wien private See, 17, A private person may arrest another :
Jersainay . . . .
srvestpasen. ], For a public offense committed or attempted in his pre-
sence.

2. When the person arrested bas committed a felony, al-
though not in his presence.

3. When a felony has in fact been committed, and he has
reasonable cause for believing the person arrested to have com-
mitted it.

Ml iuse  See. 18. Ile must, before making the arrest, inform the per-

vt son to be arrested, of the cause thereof, and require him to
submit, except when he 18 in the actual commission of the
offense, or when he is arrested on pursuit immediately after its
commission.

Poraon makink Sec. 19, If the person to be arrested had cominitted a felony,

breakereddoot and a private person, after notice of his intention to make the
arrest, be refused admittance, he may break open an outer or
inner door or window of a dwelling house, for the purpose of
making the same.

Porson arrested

b ied See. 20, A private person who has arrested another for the

e fo avlp= . . . .

Gater %67 commission of a public offense, must, without unnecessary
delay, take him before » magistrate, or deliver him to a peace
officer. ‘

petendant may  SeC. 21. If a person arrested, cscape or be rescued, the per-
be reteken it he

wscape. son from whose custody he escaped or was rescucd, may imme-
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diately pursue and retake him, at any time and in any place
in the territory.
Sec. 22. To retake the person escaping or rescued, the per- may nivs win-
. . s . . dow or dour.
son pursuing may, after notice of his intention, and refusal of
admittance, break open an outer or inner door or window of a
dwelling house.

CHAPTER 17,

LEXAMINATION O OFFENDERS, COMMITMENT FOR
TRIAL, AND TAKING BAIL.

Section 1. For the apprehension of persons charged with vy cmoers
. . ] . anthotiend to
offenses, the judges of the several courts of record, in vaca- i i process

under tus

tion as well as in term time, and all justices of the peace, arc cuipter,
authorized to issuc process to carry into effect the provisions
of this chapter.

Scc. 2. Upon complaint being made to any such magistrate Troreoines
that a criminal offense has been committed, he shall examine Vvis e
ou oath the complainant and any witness provided by him, and
shall reduce the complaint to writing, and shall cause the same
to be subscribed by the complainant; and if it shall appear . -~
that any such offense has been committed, the court or justice warrast.
shall issue a warrant reciting the substance of the accusation,
and requiring the oflicer to whom it shall be directed, forthwith
to take the person accused and bring him before the said court
or justice, or before some other court or magistrate of the
county, to be dealt with according to law; and in the same
warrant may require the officer to summon such witnesses as
shall be therein named, to appear and give evidence on the
examination.

Sec. 3. If any person against whom a warrant may be {ficer hevine
issued for an alleged offense committed in any county, shall Jigo i
either before or after the issuing of such warrant, escape from """
or be out of the county, the sheriff or other officer to whom

such warrant may be directed may pursue and apprehend the
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party charged, in any county in this territory, and for that
purpose may command aid and exercise the same authority as
in his own county.

Detendant may  Sec. 4. In all cases where the offense charged in the warrant

enter into re-

voenizance i3 not punishable by death or imprisonment in the territorial
mation. prison, if the person arrested request that he may be brought
before a magistrate of the county in which the arrest was
made, for the purpose of entering into a recognizance without
a trial or examination, the officer making the arrest shall carry
him before a magistrate of that county, who may take from
the person arrested a recognizance, with sufficient sureties, for
his appearance at the court having cognizance of the offense,
and next holden in the county where it shall be alleged to have
been committed ; and the party arrested shall thercupon be
liberated.
o trehaxisee  Sec. & The magistrate who shall so let the person arrested
FHCOBERCE to bail, shall certify that fact upon the warrant, and shall de-
liver the same, with the recognizances by him taken, to the
person who made the arrest, who shall cause the same to be
delivered without unnecessary delay to the clerk of the court
before which the accused was recognized to appear; and on
application of the complainant, the magistrate who issued the
warrant, or the district attorney, shall cause such witnesses
to be summoned to the same court as he shall think necessary.
Procoadings Sec. 6. If the magistrate in the county where the arrest was
trate 1o tuses to made shall refuse to bail the person so arrested aud brought
v bt before him, or if no sufficient bail shall be offered, the person
having him in charge shall take him before the magistrate who
issued the warrant, or in his absence, before some other magis-
trate of the county in which the warrant was issued, to be pro-

cecded with as hereinafter directed.
Proceedines in - See T, When the offense charged in aay warrant is punish-

e able with death, or by imprisonment in the territorial prison,
the officer making the arrest in some other county shall convey
the prisoner to the county where the warrant issued, and he
shall be proceeded with in the manner directed in the following
section.

Before whom Sec. 8. Every person arrested by warrant, for any offense.

Jprixoner to be

arrest. *" where no other provision is made for his examination thereon,

arrest.
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shall be brought before the magistrate who issued the warrant,
or if he be absent or unable to attend, before some other mag-
istrate of the same county, and the warrant with the proper
return thereon, signed by the person who made the arrest, shall
be delivered to the magistrate.

Sec. 9. Any magistrate may adjourn an examination or Justice may ai-
trial pending before himsclf from time to time as occasion for ten days.
shall require, not exceeding ten days at one time, without the
consent of the defendant or person charged, and at the same
or a different place in the county as he shall think proper, and
in such case, if the party is charged with a capital offense, he
shall be committed in the mean time; otherwise he may be
recognized in a sum, and with sureties, to the satisfaction of
the magistrates, for his appearance for such further examina-
tion, and for want of such recognizance, he shall be committed

to prison.

Proceeding

Sec. 10. It the person so recognized 8hall not appear before when detudant
the magistrate at the time appointed for such further examina- on adiousu day.
tion, according to the condition of such recognizance, the mag-
istrate shall record the default, and shall certify the recogni-
zance, with therecord of such default to the district court, and
like proceedings shall be had thereon as upon the breach of
the condition of a rccognizance for appearance before that

court.

Sec. 11. When such person shall fail to recognize, he shall I nerson tart ts
be committed to prison by an order under the hand of the mag- b* ot
istrate stating concisely that he is committed for further exam-
ination on a future day, to be named in the order; and on the
day appointed he may be brought before the magistrate by his
verbal order to the eame officer by whom he was committed,

or by an order in writing to a different person.

Examinatyen

Sec. 12. The magistrate before whom any person is brought vow conuccen.
upon a charge of having committed an offense, shall, as soon
as may be, examine the complainant and the witnesses to sup-
port the prosecution, on oath, in the presence of the party
charged, in relation to any matter connected with such charge,
which may be deemed pertinent.

Sec. 13. After the testimeny to support the prosccution, the Examinstiin

how conduciot

witnesses for the prisencr, if he bave any, shall be sworn and
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examined, and he may be assisted by counsel in such examina-
tion, and also in the cross-examination of the witnesses in sup-
port of the prosecution.

Pxwiation — See. 14. The magistrate while examining any witness, may
in his diseretion exclude from the place of examination all the
other witnesses ; he may also, if rcquested, or if he see cause.
direct the witnesses for or against the prisoner, to be kept
separate, so that they cannot converse with cach other, until
they shall have been examined.

Testimoany tobe See, 15. The testimony of the witnesses examined shall be

W reduced to writing by the magistrate, or under his direction,
when he shall think it necessary, and shall be signed by the
witnesses, if required by the magistrate.

po when - See. 16. If it shall appear to the magistrate upon the whole
o examination that no offense has been committed, or that there
is not probable cause for charging the prisoner with the offense,

he shall be discharged

Winn Ldl ta ha - N . .
Cionowniwhen  See. 17, DPersons charged with an offense punishable with

o death shall not be admitted to bail when the proof is evident
or the presumption great; nor any person charged with an
offense punishable with death or imprisonment in the territorial
prison for a term excceding seven years, be admitted to bail
by a justice of the peace; inall other cases, bail may be taken
in such sum as in the opinion of the judge or magistrate will
secure the appearance of the person charged with the offense
at the court where such person is to be tried.

et See. 18, If ic shall appear that an offense has been commit-
ted, and that there is probable cause to believe the prisoner
guilty, and if the offense be bailable by the magisirate, and
the prisoncr offer suflicient bail, or the amount of money in
lieu thereof, it shall be taken and the prisoner discharged ; but
if no sufficient bail be offered, or the offcnse be not bailable by
the magistrate, the prisoner shall be committed for trial.

when wimess  Sec. 19. When the prisoner is admitted to bail, or commit-

1My be held to . . .

bal. ted by the magistrate, he shall also bind by recognizance such
witnesses against the prisoner as he shall deem material, to
appear and testify at the next court having cognizance of the

offcnse, and in which the prisoner shall be held to answer.
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Sec. 20. If the magistrate shall be satisficd that there is Whenjustice
good cause to believe that any such witness will not perform yitr sccurity
the condition of his recognizance, unless other security be
given, such magistrate may order the witness to enter into a
recognizance with such surcties as may be deemed necessary for
bis appearance at court.

Sec. 21. When any marricd woman or minor is a material yomuos i
witness, any other person may be allowed to recognize for the ™ """
appearance of such witness, or the magistrate may in his dis-
cretion take the recognizance of such married woman or minor
in a sum not exceeding fifty dollars, which shall be valid and
binding in law, notwithstanding the disability of coverture or
minority.

Sec. 22. All witnesses required to recognize either with or Whep it
without sureties, shall, if they refuse, be committed to prison "
by the magistrate, there to remain until they comply with such
order, or be otherwise discharged according to law.

- Sec. 25. Any judge of a court of record on application of When rrixener

may teieleased,
any prisoner committed for a bailable offense, may inquire into
the case and admit such prisoner to bail; and any person com-
mitted for not finding sufiicient surcties to recognize for him,
may be zdmitted to bail by either of said judges.
e . . . Jugtice may as-
Sce. 24. Any magistrate to whom complaint is made, or be- siiii vt

himself anothien

fore whom any prisoner is brought, may associate with himsell justice.
one or more magistrates of the same county, and they may to-
gether execute the powers and duties before mentioned, but no

fees shall be taxed for such associates.

Sec. 25. All examinations and recognizances, taken by any Expmmateen
magistrate in pursuance of the provisions of this chapter shall [iis!, "
be certified and returned by him to the district attorney or the
clerk of the court before which the party charged is bound to
appear, on or before the first day of the sitting thereof, and if
such magistrate shall neglect or refusc to return the éame, he
may be compelled forthwith by rule of court, and in case of dis-
obedience, may be procceded against by attachment as for con-
tempt.

Sec. 26. When any person shall be committed to prison, or Mazistrate mny

discharge re-

shall be under recognizance, to any charge of assault and bat- cosnizanee in

sortain cases.
tery or other misdemeanor, for which thc party injured may
Tx
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have a remedy by civil action, except when the offense was com-
mitted by or upon any sheriff or other officer of justice, or ri-
otously or with intent to commit a felony, if the party injured
shall appear before the magistrate who made the commitment
or took the recognizance, and acknowledge in writing that be
has reccived satisfaction for the injury, the magistrate may in
his discretion, on payment of all the costs which have accrued,
discharge the recognizance or supersede the commitment by an
order ynder his hand; and may also discharge all recogni-
zances and supersede the commitment of all witnesses in the
case.

orter discharg- Sec. 27. Every such order of the magistrate discharging the

ewvewhew  recognizance of the party or witnesses, shall be filed in the of-
fice of the clerk, before the sitting of the court before which
they are bound to appear; and every order superseding the
commitment of the party charged, or any witnesses, shall be
delivered to the keeper of the jail in which he is confined, who
shall forthwith discharge him; and every such order, if o0
filed and delivered, and not otherwise, shall forever bar all
remedy by civil action for such injury.

Precoclingin — See. 28. When any person under recognizance in any crim-

pre of recogni= inal prosecution, either to appear and answer or to prosecute
an appeal, or to testify in any court, shall fail to perform the
condition of such recognizance, his default shall be recorded,
and process shall be issuc against the persons bound by the
recognizance, or such of them as the prosecuting officer shall
direct.

ety See. 20. Any surety in such recognizance may by leave of

Ut the ceurt, after defaultsand cither before or after the process
has been issued against him, pay to the county treasurer or to
the clerk of the court, the amount for which he was bound as
surety, with such costs as the court shall direct, and be there-
upon ferever discharged.

Letion on re-

v, Sec. 30. When any action is brought in the name of the ter-
ritory of Dakota against a principal or surety in any recogni-
zance entered into, either by a party or a witness in any crim-
inal prosccution, and the penalty of such recognizance shall be
adjudged forfeited, the court may, on application of any party
defendant, remit any part of the whole of such penalty, and
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may render judgment thereon for the territory, according to
the circumstances of the case, and the situation of the party,
and upon such terms and conditions as to such court shall seem
just and reasonable.

Sec, 81. No such action brought on a recognizance ag men- Such action
tioned in the preceding section shall be barred or defeated nor dcfeat=:
shall judgment thereon be arrested by reason of any neglect or
omission to note or record the default of any principal or
sarety, at the term when such default shall happen, nor by rea-
son of any such defect;in the form of the recognizance ; if it suf-
ficiently appear from the tenor thereof at what court the party
or witness was bound to appear, and that the court or magis-
trate before whom it was taken was authorized by law to re-

quire and take such recognizance.

CHAPTER 18.
GRAND JURORS.

Section 1. A grand jury is a body of men not less than six- arandjury ae-;
teen, nor more than twenty-three in number, returned at stated
periods from the citizens of the county, before a court of com-
petent jurisdiction, chosen by lot, and sworn to inquire of pub-
lic offenses, committed or triable in the county.

Sec. 2. A grand jury must be drawn for one term of the Grand Jury how
district court in each of the organized counties in this territory,
in which a term of the district court is held.

Sec. 3. All persons who are qualified electors of this territory he liable tote
shall be liable to be drawn as grand jurors, except as hereinaf- jurors.

ter provided.
Sec. 4. The following persons shall be exempt from serving wno exempt

a3 grand jarors : All United States officers, all judges of courts furice.
of record, commissioners of public buildings, auditor and treas-

urer of the territory, territorial librarian, clerks of courts, reg-
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isters of deeds, sheriffs and their deputies, coroners, constables,
attorneys and counsellors at law, and solicitors in chancery,
ministers of the gospel, preceptors and teachers of incorpora-
ted academies, one teacher in each common school, practising
physicians and surgeons, one miller to each grist mill, one fer-
ryman to each licensed ferry, all members of companies of fire-
men organized according to law, all persons more than sixty
years of age, and all persons not of sound mind or discretion,
and persons subject to any bodily infirmity amounting to any
disability ; and all persons shall be disqualified from serving
as grand jurors who have been convicted of any infamous
crime.

Grand jury how

drawn.

Sec. 5. On receiving the list of grand jurors from the regis-
ter of decds, as selected by the board of county commission-
butics ot clerk. €18, the clerk of the district court shall write names of the
persons contained therein, on separate pieces of paper, and shall
fold up such picces of paper each in the same manner as near
as possible, so that the name written thereon shall not be vis-
ible, and shall deposit the same in a box to be drawn as here-
inafter provided.

Jurars Lo bo Sec. 6. At lecast fiftcen days before the sitting of any district
davs betore  court, the clerk thereof, in the presence of the sheriff, or lus
deputy, and a justice of the peace, shall proceed to draw the
names of twenty-three persons from the box, to scrve as grand

jurors at such court.

Clerk to issue Sec. 7. The clerk of the district court shall, twelve days at
least before the first day of the court, issue and deliver to the
sheriff or his deputy, a venire under the seal of the court,
commanding him to summon the persons so drawn, to appear
before the said court, at or before the hour of eleven o'clock,
A. M., on the first day of the term thereof, to serve as grand
jurors.

Grand jurs how Sec. 8. The sheriff or his deputy, shall summon the persons
8o named in the venire, to attend such court as grand jurors.
at least six days before the sitting of such court, by giving
personal notice to each person, or by leaving a written notice
at his place of residence, with some person of proper age. He
shall return such venire to the court at the opening thereof,
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specifying those who were summoned, and the manner in which
each person was notified.

Sec. 9. 1f any person duly drawn and summoned to attend Penaits tor re-
as & grand juror in any court, shall neglect to attend, without
any sufficient excuse, he shall pay a fine not exceeding thirty
dollars, which shall be imposed by the court to which the juror
was summoned, and shall be paid into the county treasury.

Sec. 10. In case of a deficiency of grand jurors in any court, Fiee s niqci-
writs of venire facias may be issued to the proper officer, to txis. "'
return forthwith such further number of grand jurors as may
be required.

Sec. 11. The proper officer shall summon such persons ac- Fiocerine

where a detici-
ency of jururs

cordingly, who shall be bound forthwith to attend and serve, exis:..
unless excused by the court, in the same manner and subject to
the same penalties for neglect, as persons duly drawn by the
clerk of the district court, and suramoned as herein provided.

Sec. 12. No more than twenty-three, nor less than sixteen Fowmuny
persons can be sworn on a grand jury, nor can a grand jury be swoern.
proceed to any business unless sixteen members at least be

present.

Sec. 13. A person held to answer a charge for a public fivv i
offcnse, may challenge the pannel-of the grand jury, or any feneee o

challenge the

individual grand juror, before they retire, after being sworn pauet
and charged by the court.

Sec. 14, A challenge to the pannel may be interposed for Chalienac -

grand jury o
what reascn

one or more of the following causes only: Interpostd.
1. That the requisite number of ballots was not drawn from
the grand jury box of the county.
2. That the drawing was not had in the presence of the officer
designated in section six of this chapter.
3. That the drawing was not had at least fifteen days before
the court.

Sec. 15. A challenge to an individual grand juror may be Chatlenge to in-
dividual juren
1 . 1 . f ‘it citise
interposed for one or more of the following causes only : AN
1. That he is a minor.
9. That he is an slien, and has not resided in the United
States two years, and in this territory six months, and had not
leclared his intention to become a citizen according to the laws

of this territory.



108 CRIMINAL CODE.

8. That he is insane.

4. That he is the prosecutor upon & charg? agaicst the de-
fendant. ’

5. That he is & witness on the part of the prosecution, and
has been served with process, or bound by an undertaking as
such.

6. That a state of mind exists on his part in reference to the
case, or to either party, which satisfies the court in the exercise
of sound discretion, that he cannot act impartially and without
prejudice to the substantive rights of the party challenging.

Challengemust  Sec. 16. The challenges mentioned in the last three sections,

miutes of the may be had, and must be entered upon the minutes, and tried
by the court.

s Sec. 17. The court must allow or disallow the challenge, and

“orx in minutes the clerk must enter its decision upon the minutes.

1 chaenge al-  Sec. 18. If a challenge to the pannel be allowed, the grand

lowed, j t ., oy o . o v . .
t0 ind indict- jury are prohibited from inquiring into the charges against the

Etondam, defendant by whom the challenge was interposed; if they
should notwithstanding do so, and find an indictment against
him, the court must direct it to be set aside.

' invidost . See. 19. If a challenge to an individual grand juror be al

jurur be allowed . .
he cannot take lowed, he cannot be present at, or take part in the considera-
p .t in action of

thy jury. tion of the charge against the defendant who interposed the
challenge, or the deliberation of the grand jury thereon.

Jury must in-

tm courtor s SeC. 20. The grand jury must inform the court of a viola-

Iisection.  tion of the last section, and it is punishable by the court as a
contempt.

{ouet must ap- Sec. 21. From the persons summoned to serve as grand
jurors and appearing, the court must appoint a foreman. The
court must also appoint a foreman, when a person already ap-
pointed is discharged or excused, before the grand jury are

dismissed.
ountobead-  Qee, 22, The following oath must be administered to the

n:i:}:;ljijlr‘;l’ . foreman of the grand jury:

You, as foreman of this grand jury, shall diligently inquire,
and true presentment make of alt public offenses against the
people of the United States, of this territory, committed or
triable within this county, of which you shall haveor obtain

legal evidence ; you shall present no person through malice,
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hatred, or ill will, nor leave any unpresented through fear,
favor, or affection, or for any reward or the promise or hope
thereof ; but in all your presentments or indictments, you shall
present the truth, the whole truth, and nothing but the truth,
according to the best of your skill and understanding, so help
you God.

Sec. 23. The following oath must immediately thereupon be minsiorm e
administered to the other grand jurors present: The same® ™™™
oath which your foreman has now taken before you on his part,
vou, and cach of you, shall well and truly observe on your
part, so help you God.

Sec. 24. If, after the foreman is sworn, any grand juror 02 to be ai-
appear and be admitted as such, the oath as prescribed in sec- 87424 Jury.
tion twenty-two must be administered to him, commencing:

“you, as onc of this grand jury,” and so on to the end.

Scc. 25. The grand jury being impanneled and sworn, must S, 705
be charged by the court ; in doing so, the court must read to
them such portions of this code, as more particularly apper-
tain to their duties as grand jurors, and must give them such
information as it may deem proper, as to the nature of their
dutics, and any charges for public offcnses returned to the
court, or likely to come before the grand jury, the court need
not however charge them respecting the violation of a particu-
lar statute, unless made expressly its duty to do so by the pro-
vigions of such statute.

Sec. 26. The grand jury then must retire to a private room gy e m"<
and inquire into the offcnses cognizable by them. fhear sou,

Sec. 27. The grand jury must appoint one of their number §rantjury must
1s clerk, who must preserve the minutes of their proceedings, pusics of crerr.
except of the votes of the individual members on a present-
ment or indictment, and of the evidence given before them.

Sec. 28. The grand jury on the completion of the business ¢'jn'/nmy =i
before thrm, must be discharged by the court, but whether the
business be completed .or not, they are discharged by the final

sdjournment of the court.
Sec. 29. The grand jury has power and it is their duty to Powers and du.

ties of grand
inquire into all public offenses committed or triable in the juries.
county, and to present them to the court, either by present-

ment or indictment, as provided in the next two sections.
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Dury of grand Sec. 80. Upon such inquiry, if from the evidence, the grand
jury believe any person charged with a public offense to be
guilty of the same or any other public offense, they shall find
an indictment against such person.

Pioseuiment. Sec. 81. In all cases, if upon investigation, the grand jury
believe that a person is probably guilty of such offense, the
grand jury shall procced by presentment only.

Intictment

a i, Sec. 32. An indictment is an accusation in writing presented

by a grand jury, to a competent court, charging a person with
a public offense.

I resentment

Aetiasend. Sec. 33. A prescntment is an informal statement in writing,
by the grand jury, representing to the court that a public
offense has been committed which is triable in the county, and
that there is reasonable ground for believing that a particular
individual, named or deseribed, has committed it.

Fweman oy

wrmaites oach, Sec. 84, The foreman may administer an oath to any wit-
ness appearing before the grand jury.

Whit evidones

can b reeevet, Sec. 83, In the investigation of a charge for the purpose of
either presentment or indictment, the grand jury can receive
no other evidence than:
1. Such as is given by witnesses, produced and sworn before
LS them o,

e,

2. By legal, documentary or written cvidence.

wrant ersto - See, 36, The grand jury can receive none but legal evidence,
[ oevidee, and the best evidence in degree, to the exclusion of hearsay.
or secondary evidence, except when such evidence would he
admissable on the trial of the accused, for the offense charged.

Mot weigh the  Sec. 37. The grand jury is not hound to hear evidence for

the defendant; but it is their duty to weigh all the evidence
submitted to them and when they have reason to beliceve that
other evidence within their reach, will explain away the charge,
they shall order such evilence to be produced, and lar that

purpose may require the district attorney to issue process for
the witnesses.

Graatinee when Sec. 38, The grand jury ought to find an indictment when

toabnel adici-

e all the evidence taken together is such as in their judgment

would, if unexplained or uncontradicted, warrant a conviction
by the trial jury.
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Sec. 89. If a member of the grand jury knows, or haggraduywhes
reason to believe, that a public offense has been committed Pt
which is triable in the county, he must declare the same to hisg
fellow jurors, who must thereupon investigate the same.

Sec. 40. The grand jury must inquire: Grand jury into

1. Into the condition of vvery person imprisoned on a crim- '
inal eharge triable in the county, and not indicted.

2. Into the condition and management of the public prisons
in the county; and,

3. Into the willful and corrupt misconduct in office, of pub-
lic officers of every description in the county.

Sec. 41. They are also entitled to free access, at all reason- Grand jury to
able times, to the public prisons, and to the examination with- prison.
out charge of all public records in the county.

Sec. 42. The grand jury may at all reasonable times agk May ask advice
the advice of the court, or of the district attorney of the
county ; and whenever required by the grand jury, it shall be
the duty of the district attorney of the county to attend them
for the purpose of framing indictments, or of examining wit-
nesses in their presence, but no district attorney, sheriff or
other person, except the grand jurors, shall be permitted to be
present during the expression of their opinions or the giving.
of their votes upon any matter before them.

Sec. 43. Every member of the grand jury must keep secret Grand juror
whatever he himself, or any other grand juror may have said, ]:lé‘i:rssr;ﬁtet%r?r-
or in what manner he or any other grand juror may have voted '

on a matter before them.
Scc. 44. A member of the grand jury may however, be re- what erandju-

quired by any court to disclose the testimony of any witness ex- :E:"'E:‘ffl"‘r’olﬁi:f.
amined before the grand jury, for the purpose of ascertaining
whether it is consistent with that given by the witnesses before
the court, or to disclose the testimony given before them by
any other person upon a charge against him for perjury, in

giving his testimony, or upon his trial therefor.

Sec. 45. A grand juror cannot be questioned for anything ... juror not

he may say, or any vote he may give in the grand jury, rela- ) ieceiine ..

tive to a matter legally pending before the jury, except for ajury. ¥
perjury of which he may have been guilty in making an ac-

cusation, or giving testimony to his fellow jurors.
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When prosent- Sec. 46. A presentment cannot be found without the con-

made. currence of at least twelve grand jurors. When so found, it

must be signed by the foreman,
e foivy  Sec. 47, The presentment, when found, must be presented
e by the foreman, in the presence of the grand jury, to the court,
and must be filed with the clerk.
Testimony must  Sec. 48. When the grand jary make a presentment, they
st mugt return to the court therewith, the depositions of the wit-
nesses examined before them, or the minutes, or a copy there-

of, of the testimony on which the presentment is made.
Depasiting Sec. 49. When the depositions are returned, as provided in

must be tiled

mid kept secret- the last section, they must be filed with the olerk of the court,
and cannot be inspected by any person except the court, the
district attorney, the clerk and his deputies or assistants, and

the district attorney, uuntil after the arrest of the defendant.
Violation of Sec. 50. A violation of the provisions of the last section is

last section a

nusdemieanor- - punishable as a contempt, and misdemeanor.
Wheneterk to - See, §1, After the arrest of the defendant, the clerk must,

it op payment of his fees, at the rate of twenty-five cents for
cvery hundred words, within two days after the demand, fur-
nish a copy of the depositions to the defendant, or his couu-
sel,

Grand juror, Sec, 52. No grand juror, district attorney, clerk, judge, or

o e elsr other officer, can disclose the fact of a presentment having

wpresenineitt hoon made, or indictment found, for a felony or other crime,
until the defendant has been arrested, but this prohibition does
not extend to a disclosure by the issuing or in the execution

of a warrant to arrest the defendant.

Vinialion of Sec. 53. A violation of the provisions of the last section is
musdemeanot - nunishable as a contempt, and as a misdemeanor.

waen emrt o See. 54, If the court deem that the facts stated in the pre-
e il gentment constitute a public offense, triable in the county, it

must direct the clerk to issue a bench warrant for the arrest of
the defendant.

wien et See. 55, The elerk, on the application of the district attor-

Pasthe hencly

URURELE ney, may accordingly, at any time after the order, whether the
court be sitting or not, issuc a bench warrant under his signa-

~ ture, and the secal of the court, into one or more counties,
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Sec. 6. The bench warrant upon a presentment, must be Form of binch
substantially in the following form :

Territory of Dakota,
County of )

To any sheriff or constable in the said territory greeting :

A presentment having been made on the

day of , A. D. 18 , to the district
court for the county of , in the territory afore-
said, charging C. D. with the crime of (here designate the
charge generally.) Therefore in the name of the United States,
vou are commanded forthwith to arrest the above named C.
D., and take him bcfore E. F., a magistrate of this county, or
in case of his absence or inability to act, before the nearest or
most accessible magistrate in this county, there to be dealt
vith according to law.

Dated at , the day of

, A.D. 18 .
By order of the court.
C. H., Clerk.

Sec. 57. The bench warrant may be scrved in any county Bench warrant
in the territory, and the officer, serving it must proceed there- servea T
on in all respects, as upon a warrant of arrest on an informa-
tion or complaint ; and when served in another county, the war-
rant need not be indorsed by a magistrate of that county.

Sec. 58. The magistrate, when the defendant is brought be- M%ixtrate bow

to proceed
when defendant

fore him, must procced upon the charge contained in the pre- vrougnt verure
. . him.
sentment, in the same manner in all respects, as upon a war-
rant of arrest on an information or complaint.
Sec. 59. Upon the arrest of the dcfendant, the clerk with Clerk muet fur-
. . . nish Copies o
whom the presentment and depositions are filed, must, without presentinene
; . . anddepositions.
delay, furnish to the magistrate before whom the defendant is

taken, a certified copy of the presentment and depositions.
See. 60. An indictment cannot be found without the concur- Txeive jurors

Decessary to
rence of at least twelve grand jurors. When so found, it must ¢ truc biil.
be indorsed ¢ a true bill,”” and the indorscment must be signed

by the foreman of the grand jury.

Sec. 61. If twelve grand jurors do not concur in finding an Wuen charge

must be dipe

indictment or presentment, the charge must be dismissed. wisaed.
Sec. 62. The dismissal of the charge does not, however, pre- A/t dismissed

8 churge may
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vent its being ngain submitted to a grand jury as often as the
court may direct.

Sec. 63. When an indictment is found, the names of the wit-
nesses examined before the grand jury, must in all cases be in-
serted at the foot of the indictment, or indorsed thereon, before
it is presented to the court.

Sec. 64. When an indictment is found by the grand jury,
it must be immediately presented by their foreman in their
presence to the court, and must be filed with the clerk and re-
main in his office as a public record.

CHAPTER 19.
INDICTMENTS.

Section 1. The first pleading on the part of the United States
is the indictment.

Sec. 2. The indictment must contain :

1. The title of an action specifying the name of the court to
which the indictment is presented, and the name of the par-
ties;

2. A statement of the acts constituting the offense, in ordin-
ary and conciso language without repetition, and in such man-
ner a3 to enable a person of common understanding to know
what is intended.,

Seo. 3. It may be substantially in the following form :
No. 1.

The district court for the county of , and territory of
Dakota :
The United Statos,]

AB

A. B. is accused by the grand jary of the county of
, by this indictment, of the crimo of (here
insert the name of the offense, if it have one,) such as treason,
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murder, arson, manslaughter, or the like, or if it be a misde-
meanor, having no general name, such as libel, assault and bat-
tery, or the like, insert a brief description of it, as it is given
by law, committed as follows :

The said A. B., on the day of ,A.D. 18
at the town, (city, or village, as the case may be,) of ,
in this county, (here set forth the act charged as an offensc
according to the form adapted to the case, as provided in the
following forms, or similar ones.)

Dated at , in the county of , the day
of , A. D. 18
(Signed) G. H., foreman of the grand jury.
No. 2.

In an indictment for murder.

Indictment or

(Commencement the same as No. 1.) wuider.

Without the authority of law, and with malice aforethought,
killed C. D., by shooting him with a gun or pistol, or by ad-
ministering to him poison, or by pushing him into the water,
whereby he was drowned, or by throwing him from the roof of
a building, or by means unknown to the grand jury, as the
case may be.

No. 3.

In an indictment for arson.

Willfully set fire to (or burned) in the night time, a dwell- Inictment fer

ing house in which there was at the time a human being,
namely C. D. (or whose name is unknown to the grand jury,) or,

No. 4.

Willfully set fire to (or burned) an inhabited dwelling house .

in the day time, in which there was at the time a human being,
namely C. D., (or whose name is unknown to the grand jury,)
or,

No. 5.

Willfully set fire to (or burned) the steamboat named the 1.

, Which was at the time insured by the Hartford in-
surance company of the State of Connecticut, against loss or
damage by the fire, with intent to prejudice such insurer.
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No. 6.
Manslaughter in the first degree.

mndiiment tor—— Was engaged in the perpetration of the following (stating
it as in an enactment therefor) and the said A. B., while en-
gaged in the perpetration of such misdemeanor, without a de-
sign to effect death by his act (or procurement or culpable neg-
ligence) by his act killed C. D. by striking him with a club, or

by other means, to be stated in No. 2, or,

No. T.

Idictment tor - Deliberately assisted one C. D. in the commission of self-
comwmit murders murder, which crime the said C. D. then and there committed
by hanging himself by the neck until he was dead; (or by

shooting himself with a pistol, or as the case may be.)
No. 8.

Manslaughter in the second degree.

I ndictment for

clanamiain  Killed C. D. in the heat of passion, but in a crucl and un-
tueseconddes ysual manner, and not under such circumstances as to constitute
excusable or justifiable homicide, by striking him ‘with a club

(or stating the means according to the fact.)

No. 9.
Manslaughter in the third degree.

Indictment for

manstangnterin v as the owner of a bull (or other mischievous animal, de-

e A1 seribing it,) and knowing its propensities, willfully suffered
such bull to run at large (or kept it without ordinary care,) and
the said bull, while so at large, (or not confined,) killed one C.
D., who took all the precautions which the circumastances would
permit, to avoid such bull; or,

No 10.

1o. Was managing a stcamboat called the for gain, and
willfully (or negligently) received on board so many passengers
(or such a quantity of lading) that the said bozt sunk (or was
overset) whereby C. D., who was on the said boat, was
drowned, (or otherwise killed, according to the fact.)
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No. 11.

In an indictment for rape.
Forcibly ravished C. T., a woman of the age of ten years Indiciment for
’ o rape.

or upwards; or,

No. 12.

Unlawfully and carnally knew and abused C. II., a female !>
child under the age of ten years.
No. 13.

In an indictment for robbery.
Feloniously took a gold watch (or any other property as the Inticiment fur
case may be) the property of C. D., from his person, and
against his will, by violence to his person, (or by putting hinr
in the fear of some immedliate injury to his person; or,
No. 14.

Feloniously took a gold watcl, (or as the case may be,) then.
property of C. D., in his presence and against his will, by vio-
lence to his person.

No. 15.

In an indictment for larceny.

Ieloniously took and carried away, one gold watch and one Indiciment for
silver chain, (or as the case may be,) the personal property of "
J. D., (or of a person whose name is unknown to the grand
jury,) of the value of more than twenty dollars; or,

No. 16.

Feloniously took and carried away in the night time, from 1.
the person of C. D., oue silver watch, (or as the case may be,)
the personal property of E. F., (or of a person whose name is
unknown to the grand jury,) of the value of wore than twenty

dollars.

No 17.

In an indictment for burglary.
Broke into and entered in the night time, the dwelling house Snictment ter
of C. D., in which there was at the time a human being, namely = =
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the said C. D., (or whose name is unknown to the grand jury,)
with intent to commit murdur (or rape, robbery, or larceny, or
other public offense, describing it generally,) therein, by forei-
bly bursting or breaking the wall, or an outer door, or a win-
dow of such house, (or as the case may be,) or,

No. 18,

Droke into and entered in the night time,the dwelling Liouse
of C D., in which there was at the time a human being, name.
the said C. D., (or whose name is unknown to the grand jury,)
with intent to commit a rape, (or larceny, or any other public
offense, describing it gencrally,) therein, by unlocking an outer
door, by means of falsc keys, or by picking or forcing the lock
of the outer door, or as the case may be.

No. 10.

In an indictment for forgery and counterfeiting.

Forged, or counterfeited, or falscly altered, by erasing a
material part thereof, (or as the case may be,) an instrument
purporting to be (or being) the last will and testament of C. D.,
devising certain real and personal property, with intent to de-
fraud; or,

No. 20.

Forged a certificate purporting to have been issued by J. C.,
an officer duly authorized to make such certificate of the
acknowledgment of C. D., of the exccution by him, of a
conveyance to E. F., of certain real property in the town of

, with the intent to defraud the said C. D.; or,

No. 21.

Falsely made an impression, purporting to be the impression
of the great scal of the territory, on an instrument in writing,
being (or purporting to be) a , (stating generally the
purport of the instrument, with tae intent to defraud ; or,

No. 22.

Counterfeited a gold (or silver) coin of the republic of Mex-
ico, called a dollar, which was at that time current, by cus-
tom or usage, within this territory; or,
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No. 23.

Had in his possession, a counterfeit of a gold (or silver) bictment 7
coin of the republic of Mexico, called a dollar, which was at fetucoinin -
that time current in this territory, knowing the same to be
counterfeited, with intent to defraud, (or injure) by uttering

the same as true (or false.)
No. 24.
In an indictment for perjury.
On his examination as a witness, duly sworn to testify the [}/ et

truth, on the trial of a civil action in the court of ,
between C. D., plaintiff, and E. F., defendant, which court had
authority to administer such oath, he testified Jfalsely, that,
(stating the facts to be alieged to be false,) the matters so tex-

tified being material, and the testimony being willfully aud
corruptly false.

No. 20.

In an indictment for bigamy.

Having a wife then living, unlawfully married one G. A, Dificomi tor

Ligawiny.
No. 26.
In an indictment for lilel.

Published in a newspaper called the the following Indivcment for
. . . . . vl
libel concerning C. D., (here insert the article charged as Leing

a libel.)

Sec. 4. The manner of stating the act constituting the Aleve forms
offense as set forth in the preceding forms, is sufiicient in all
cases where the forms there given are applicable. In all other

cases, forms may be used as nearly similar as the nature of the
case may permit.

Sec. 5. The indictment. must be direct and certain as it re- Indicmont
-gards :

1. The party charged.

2. The offense charged.

3. The particular circumstances of the offense charged, when

they are necessary to constitute a complete offense.
g*
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Sce. 6. When a defendant is indicted by a fictitious or er-
roncous name, and in any stage of the proceedings his true
name is discovered, it may be inserted in the subsequent pro-
ccedings, referring to the fact of his being indicted by the
name mentioned in the indictment.

Sec. 7. When, by law, an offense comprises different de-
grees, an indictment may contain counts for the different
degrees, of the same offense, or for any of such degrees. The
same indictment may contain counts for murder, and also for
manslanghter or different degrees of manslaughter. Where
the offenzec may be committed by the use of different means,
the indictment may allege the means of offense in the alterna-
tive.  Where it is doubtful to what class an offense belongs,
the indictment may contain several counts describing it as of
differcnt classes or kinds.

Sce. 8. The precise time at which the offense was committed
nced not bo stated in the indictment, but may be alleged
to have been committed any time before the finding thereof,
except where the time is a material ingredient in the offense.

Sce. 9. When the offense involves the commission of, or an
attempt to commit a private injury, and is described with suf-
ficient certainty in other respects to identify the act, an erron-
eous allegation, as to the person injured, or intended to be
injurcd, is not material.

Sce. 10. The words used in ar indictment, must be construed
in their usual acceptations in common language, except words
and phrases defined by law, which are to be construed accord-
ing to their legal meaning.

See. 11. Words vsed in the statutes to define a public offense
nead not be strictly pursued in the indictment, but other words
conveying the same meaning may be used.

See. 12, The indictment is sufficient, if it can be understood
therefrom :

1. That it is entitled in a court having authority to receive
it, though the name of the court is not accurately stated.

2. That it was found by’a grand jury of the county in which
the court was held.

3. That the defendant is named, or if his name cannot be
discovered, that he is described by a fictitious name, with the
statcment that he has refused to discover his real name.
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4. That the offense was committed at some place within the
Jjurisdiction of the court, except where, as px’ovided by law, the
act, though done without the local jurisdiction of the county,
is triable therein.

5. That the offense was committed at some time prior to the
time of finding the indictment.

6. That the act or omission, charged as the offense, is clear-
ly and distinctly set forth in ordinary and concise language,
without repetition, and in such manner as to enable a person
of common understanding to know what is intended.

7. That the act or omission charged as the offense is stated
with such a degree of certainty as to enable the court to pro-
nounce judgment upon a conviction, according to the right of
the case.

Sec. 13. No indictment is insufficient nor can the trial, e torm "
judgment or other proceedings thereon be affected by reason how regirded.
of a defect or imperfection in matter of form, which does not
tend to the prejudice of the substantial rights of the defendant,
upon the merits.

Sec. 14. Neither presumptions of law nor matter of which Presumptionsot

law need not be
judicial notice is taken need be stated in an indictment. stated.
Sec. 15. In pleading a judgment or other determination of, Jiagae* "
or proceeding before a court, or officer of special jurisdiction,
it is not necessary to state the facts conferring jurisdiction,
Lut the judgment or determination may be stated to have been
duly given or made. The facts constituting jurisdiction, how-

ever must be established on trial.

Sec. 16. In pleading a private statute or right derived there- Frivate statute
from it is sufficient to refer to the statute, by its title and the
day of its passage, and the court must thereupon take judicial
notice thereof.

Sec. 17. An indictment for libel need not set forth any ex- fyo need ot
trinsic facts, for the purpose of showing the application to the facts, S uele
party libeled, of the defamatory matter on which the indictment
is founded, but it is sufficicnt to state generally that the same
was published concerning him; and the fact that it was so

published must be established on the trial.
Misdescription

Sec. 18. When an instrument which is the subject of an in- in forgery i
dictment for forgery has been destroyed or withdrawn by the immaterial.
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act or procurement of the defendant, and the fact of the de-
struction or withholding is alleged in the indictment, and estab-

lished on the trial, the misdescription of the instrument is im-

material.

wWhat Mcient - . . - -
Foatsuficient Sec. 19. In an indictment for perjury er subornation of per

jury it is sufficient to set forth the substance of the controversy
or matter in respect to which the offense was committed, andin
what court or before whom the oath alleged to be false was
taken, and that the court or person before whom it was taken,
had authority to administer it, with proper allegations of the
falsity of the matter on which the perjury is assigned ; but the
indictment nced not set forth the pleadings, record, or proceed-
ings with which the oath is connected nor the commission or

authority of the court or person before whom the perjury was
committed.

Indictment

et eweral, Seq. 20. Upon an indictment against several defendants,

beconviced. DY one or more may be convicted or acquitted.

Pistinction be- Sec. 21. The distinction between an accessory before the

ana accessury - fact and a principal, and between principals in the first and
second degree in cases of felony, is abrogated ; and all persons
concerned in the commission of a felony, whether they directly
commit the act constituting the offense, or aid and abet in iis
commission, though not present, must hereafter be indicted,

tried and punished as principals, as in the case of a misdemeanor.

Accessory atter  9eC. 22. An accessory after the fact, to the commission of

the fact, how

indicted. a felony, may be indicted, tried and punished, though the prir-
cipal felon be neither indicted nor tried. '
Compounding Sec. 23. A person may be indicted for having, with the

fudicted. knowledge of the commission of a public offense, taken money or

property of another, or a gratuity, or reward, or an engagement or
promise therefor, upon an agreement or understanding, express
or implied, to compound or conceal the offense, or to abstain
from a prosecution therefor, or to withhold any evidence there-

of, though the person guilty of the original offense has not
been indicted or tried.
Infictment for  Sec. 24. Indictments for murder may be found at any time
found after

death, ko, after the death of the person killed; in all other cases, indict-
ments shall be found and:filed in the proper court, within three
years after the commission of the offense; but the time during
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which the defendant shall not have been an inhabitant of, or
usually resident within this territory, shall not constitute any
part of the said limitation of three years.

Sec. 25. When any offense shall have been committed within 4y . wi e
this territory, on board of any vessel navigating any river or
lake, an indictment for the same may be found in any county
through which, or any part of which such vessel shall be navi-
gated during, or in the course of the same voyage or trip, or in
the county where such voyage or trip shall terminate ; and such
indictment may be tried, and a conviction thercon had, in any
such county in the same mananer, and with the like effect, as
in the county where the offense was committed.

CHAPTER 20.
ARRAIGNMENT OF DEFENDANT.

Scction 1. When the indictment is filed, the defendant must Dofendant how
be arraigned thercon, before the court in which it is found if
it De triable thevcin, or if not, before the court to which it is
sent or removed.

Sce. ¥ If theindictment be fora felony, the defendant must perrecene ™
be personally present; but if for a misdcmeanor only, his per- “* """
sonal appearance is unnecessary, and lLe may appear upon the
arraignment by counsel.

Sec. 8. When his personal appearance is necessary, if he be Court may di-
in custody, the court may direct the officer in whose custody he arrsien ceivui-
i3, to bring him before it to be arraigned ; and the officer must
do so accordingly.

Secc. 4. If the defendant has been discharged on bail, or hag Fhen drfendant

do ncet appear,
bench warrant

deposited money instead thereof, and do not appear to be ar- oy israc.
raigned When his personal attendance is necessary, the court,

in addition to the forfeiture of the undertaking of bail, or the

money deposited, may dircct the clerk to issue a bench warrant

for his arrest.
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Sec. 5. The clerk on the application of the district attor-
ney, may accordingly, at any time after the order, whether the

court be sitting or not, issue a bench warrant, into one or more
counties.

Sec. 6. The bench warrant, upon the indictment must if the
offense be a felony, be substantially in the following form :

The district court for the county of and ter-
ritory of Dakota: in the name of the United States, to any
sheriff, (or other proper officer), in the territory of Dakota.

An indictment having been found on the day
of , A. D. 18 , in the district court
for the county of , charging C. D. with the

crime of (designating it generally), you are thercfore comman-
ded fosthwith to arrest the above named C. D., and bring him
before this court, (or if tho venue has been changed take him
before that court, as the case may be), to answer the indict-
ment, or if the court have adjourned for the term, that you de-
liver him into the custody of the jailor of the county (or city),
of , the day of ,
A.D. '

By order of the court. E.T. Clerk.

Sec 7. If the offense be a misdemeanor, the bench warrant
must be in a similar form, adding to the body thereof, a direc-
tion to the following effect, ¢ or if he require it, that you take
him before any magistrate in that county, or in the county in
which you arrest him, that he may give bail to answer the
indictment.

Sec. 8. If the offense charged be bailable, the court upon
directing the bench warrant to issue, must fix the amount of
bail, and an indorsement must be made upon the bench warrant,
and signed by the clerk, to the following effect, ¢ the defend-
ant is to be admitted to bail in the sum of dollars.”

Sec. 9. The bench warrant may be served in any county in
the same manner as a warrant of arrest, except when served in
another county, it need not be indorsed by a magistrate of that
county.

Sec. 10. If the defendant be brought before a magistrate of

Bow to proceed. gnother county, for the purpose of giving bail, the magistrate

must proceed in rsspect thereto in the same manner as if
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the defendant had been brought before him upon a warrant of
arrest.

Sec. 11. Oa taking bail, the magistrate must certify that masi eemesry on
fact on the warrant, and deliver the warrant and undertaking *° ">
of bail to the officer having charge of the defendant ; the officer
must then discharge the defendant from arrest, and must
without delay deliver the warrant and undertaking to the
clerk of the court, at which the defendant is required to
appear. ,

Sec. 12. When the indictment is for a felony, and the de- {ourtmay order
foudant before the finding thercof has given bail for his ap- ™!t
pearance to answer the charge, the court to which the indict-
ment is presented, or sent, or removed for trial, may order the
defendant to be committed to actual custody, either wighout
lail, or unless he give bail in the increased amount to be speci-
fied in the order:

Sec. 13. If the defendant be present when the order is present must be
made, he must be forthwith committed zccordingly, if he be not “""
present a bench warrant must be issued and procecded upon in
the manner provided in this chapter.

Sec. 11, If the defendant appear for arraignment without conrtmust in-

forin defendant

counsel, he must be informed by the court that it is his right to of his riguc o

ounsel.

have counsel beforg beinzg arraigned, and must be asked if he
desire the aid of counscl.
Sec. 15. The arraignment must be made by the court, Arraizument by

or by the clerk or district attorney, under its direction, and o e
consists in reading the indictment to the defendant, and deliv-
ering to him a copy thereof, and of the indorsements thereon,
including the list of witnesses indorsed .on it or appended
thereto, as provided in scction sixty-three, and asking him
wiether he pleads guilty or not guilty to the indictment.

Scc. 16. When the defendant is arraigned, he must be in- by fyhnt mast
formed that if the name by which he is indicted be not his true ™* *8¢ ®:
name, he must then declare his true name, or be procezded

azainst by the name in the indietment.

P . If he give no.
Sec. 17. If he give no other name, the court may proceed othor name

) court musi
aceordingly. proceed.
Sec. 18. If he allege that another name is his true name, It the defendant

ive another

the court must dircct an entry thercof in the minutes of the name court ow
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arraignment, and the subsequent proceedings on the indictment
may be had against him by that name, referring also to the
name by which he is indicted.

Sec. 19. If on the arraignment, the defendant require it,
he must be allowed until the next day, or such further timo
may be allowed him, as the court may deem reasonable, to an-
swer the indictment.

Sec. 20. If the defendant do not require time, as provided
in the last section, or if he do, then on the next day, or at such
further day as the court may have allowed him, he may in an-
swer to the arraignment cither move the court to set aside the
indictment, or may demur, or plead thereto.

CHAPTER 21.
SEITING ASIDE INDICTMENT.

Section 1. The indictment must be set aside by the court in
whith the defendant is arraigned, and upon his motion in either
of the following cases:

1. When it is not found, indorsed, and presented as pre-
scribed in chapter thirty-two;

2. When the names of the witnesses examined before the
grand jury are not inserted at the foot of the indictment, or in-
dorsed thercon.

8. When a person is permitted to be present during the ses-
sion of the grand jury, while the charge embraced in the in-
dictment was under consideration, except as provided in section
forty-two.

Sec. 2. If the motion to sct aside the indictment be not
made, the defendant is precluded from afterwards taking tho
objections mentioned in the last section.

Sec. 3. The motion must be heard at the time of the arraign-
ment, unless for good cause the court postpone the hearing to
another time.
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Sec. 4. If the motion be denied, the defendant must imme- It denied, de-

diately answer the indictment, either by demurring or plead- demmar o plead.
ing thereto.

Sec. 5. If the motion be granted, the court must order that f franted de-
the defendant, if in custody, be discharged therefrom, or if harsed, when
admitted to bail, that his bail be exonerated, or if he have de- jay v srand
posited money instead of bail, that the money be refunded to
him; unless it direct that the case be re-submitted to the same
or another grand jury.

Sec. 6. If the court direct that the case be re:submitted, the rfrect of order
defendant, if already in custody, must so remain, unless he be shon, [T
admitted to bail, or if alrcady admitted to bail, or money have
been deposited instead thereof, the bail or money is answer-
able for the appearance of the defendant to answer a new in-
dictment.

Sec. 7. Unless a new indictment be found before the next itnew indict-

ment not found,

grand jury of the county is discharged, the court must, on the court to make

discharge of such grand jury, make the necessary order. charge.
Sec. 8. An order to set aside an indictment, as provided in order to indict.
ment no buar to

the seven preceding sections, is no bar to a future prosecution future actiou.
for the same offense.

CHAPTER 22.
DEMURRERS.
Section 1. The only pleading on the part of the defendant, pieaings on

is either a demurrer, or a plea. defendunt.
Sec. 2. Both the demurrer and the plea must be put i pemrurer ana
gpen court, either at the time of the arraigLment or at such when fied
other time as may be allowed to the defendant for that purpose.
Sec. 8. The defendant may demur to the indictment, when e gerendant
it appears from the face thereof, either— Tadictment.
1. That the grand jury by which it was found, had no legal
authority to inquire into the offense charged, by reason of its

not being within the local jurisdiction of the county.
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2. That more than one offense is charged in the indictment.
3. That the facts stated do not constitute a public offense.
4. That the indictment contains any matter, which, if true,
would constitute legal justification or excuse of the offense
charged, or other legal bar to the prosecution.
Demurrer to be Sec. 4. The demurrer must be in writing, signed either by
tospecity.  the defendant, or his counsel ; it must distinctly specify the
ground of objection to the indictment, or it msy be disre-
garded.
obiectiononde-  5eC. 5. Upon the demurrer being filed, the objection pre-
hewrd.” "™ gented thereby must be heard, either immediately, or at such
time as the court may appoint.
Judgmenton d-  5€C. 6. Upon considering the demurrer, the court must give
bven ™" judgment, either allowing or disallowing it, and an order to
that effcct must be entered upon the minutes.
Effect of allow- Sec. 7. 1f the demurrer be allowed, the judgment is final
rr upon the indictment demurred to, and is a bar to another pros-
ecution for the same offense, unless the court allow an amend-
ment where the defendant will not be unjustly prejudiced
thercby, or being of opinion that the objection on which the
demurrer i3 allowed may be avoided in a new indictment, direct
the case to be re-submitted to the same or another grand
jury.
it cansenotre-  Scc. 8. If the court do nct allow an amendment or direct
foadant ata- " the case to be re-submitted, the defendant, if in custody must
charged be discharged, or if admitted to bail, his bail is exonerated,
or if he has deposited monecy instead of bail, the money must

be refunded to him.
Procerdings if Sec. 9. If the court direct that the case be submitted anew,

the casoc he re-

submitted.  the same proceedings must be had thercon, as are prescribed in
sections six and seven of chapter twenty-one.

1t demurrer dis-

Sec. 10. If the demurrer be disallowed or the indictment
e st amended, the court must permit the defendant at his election
to plead, which he must do forthwith, or at such time as the
court may allow. If he do not plead, judgment must be pro-
nounced against him.

Cortain objee- Sec. 11. When the objections mentioned in section three of
tions to be take

en advantage of thi8 chapter, appear upon the face of the indictment, they cau
PrATET only be taken by demurrer, except that the objection to the
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jurisdiction of the court over the subject of the indictment, or
that the facts stated do not constitute a public offense, may be
taken, at the trial, unler the plea of not guilty, and in arrest
of judgment,

CHAPTER 23.
PLEAS.

Scetion 1. There ara three kinds of pleas to an indictment ; Thrse kinds of
a plea of ment.
1. Guilty;
2. Not guilty;
3. A former julgment of conviction, or acquittal of the
offense charged, which may be pleaded either with or witheut
the plea of not guilty.
Sec. 2. Every plea must be oral, and must be entered upon Piea how made.
the minutes of the court.
Sec. 3. Tae plea must be entered in substantially the follow- Pieas how to be
entered by the
ing form : clerk.
1. If the defendant plead guilty: ¢ the defendant pleads
that he is guilty of the offense charged in this indictment;”
2. If he plead not guilty: ¢ the defendant pleads that he is
not guilty of the offense charged in this iadietment; "
3. If he plcad a former conviction, or acquittal : ““the de-
fendant pleads that he has alrcady been convieted (or acquitted
as the case may be,) of the offense charged in this indictment,
by the judgment of the court of , (naming it,) rendered
at y (naming the place,) on the day of Sz
See 4. A plea of guilty can in no case be put in, except by Plea ofeuilty

must be putl in

. . . . Wy def .
the defenlant himself, in open court, unless upon. an indict- 1ot oreeps

. . . . . . in case of cor-
ment against a corporation, in which case it may be put in by porition.
counsel.

Sec. 5. The court may, at any time before judgment upon a Jih Preact,

plea of guilty, permit it to be witlulrawn, and a plea of not ™™™
guilty substituted.
9

1
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Plea of not gull. Sec. 6. The plea of not guilty is a deaial of every material

of. allegation in the indictment.

ohat matter of - Sec 7. All matters of fact tending to establish a defense

ot gonie ¥t other than that specificd in the third sub-division of section one
of this chapter may be given in evidence under the plea of not
guilty.

When acquittal See, 8, If the defendant were formerly acquitted on the

wiwer prosecus ground of a variance between the indictment and the proof,
or the indictment were dismissed upon an objection to its form
or substance, without a judgment of acquittal, it is not an ac-
quittal of the samo offense.

Wwnea acquittal See, 9, When, however, he was acquitted on the merits, he is

oiber prosecus deemed acquitted of the same offense, notwithstanding a defect
in the form or substance in the indictment on which he was
acquitted.

Sec. 10. When the defendant shall have been convicted or
acquitted, upon an indictment for an offense consisting of
different degreces, the conviction or acquittal is a bar to another
indictment for the offense charged in the former, or for any
inferior degrec of that offense, or for an attempt to commit the
same, or for an offense necessarily included therein, of which
he might have been convicted under that indictment.

meaatnotzuil- Sec. 11, If the defendant refuse to answer the indictment,

O whel eutered .
by demurrer or plea, a plea of not guilty must be catered.

CIIAPTER 24
CIIANGI OF VENUE IN CRIMINAL CASES.

Ol casen. Section 1. All criminal causes shatl be tried in the county
where tho offense was committed, except where otherwise pro-
vided by law, unless it shall appear to the satisfaction of the
court, by affidavit, that a fair and impartial trial cannot be had
in such county, in which case the court before whom the cause

is pending, if the offense charged in the indictment be punish-



CRIMINAL CODE. 131

able with death or imprisonment in the territorial prison, may
direct the person accused, to be tried in some adjoining county,
where a fair and impartial trial can be had; but the party ac-
cused shall be entitled to a change of venue but once, and no
more. A
) . o e e Proeeedings

Sec. 2. When the venue is changed to an adjoining county, when veunue is
. e . . . changed.
in a criminal case, the trial shall be conducted in all respects
as if the indictment had been found in the county to which the
venue is changed: and the costs accruing from a change of
venue shall be paid by the county in which the offcnse was
committed.

Sec. 3. When the court has ordered a change of venue, they When venue is

changed, defen-

shall require the accuscd, if the offense be bailable, to enter [t mustroc s
“into & fecognizance with good and sufficient sureties, to be ap-

proved by the court or judge, in such sum as the court or judge

may direct, conditioned for his appearance in the court to

which the venue is changed, at the first day of the next teem

thereof, and to abide tho order of such court: and in defuult

of such recognizance, a warrant shall be issued, directed to the

sheriff, commanding him safcly to convey the prisoncr to the juil

of the county where he or she is to be tried, there to be safcly

kept by the jailor thercof until discharged by due course of

law.

Sec. 4. When o change of venue is allowed, the court shall when venae s

changerd, wit=

recognize the witness on the part of the United States, to ap- nesses must res

cognliee o dp-
pear before the court in which the prisoner is to be tried. prar.
Sec. 5. The attorney on behalf of the United States, may istrict attor-

. . ney inay appy
also apply for a change of venus, and the court being satisfied ror change ot
, . . . . venue,
that it will promote the ends of justice, may award a change
of venue upon the same tcrms, and to the same extent, that are
provided in this chapter, and the proceedings on such change

of venue, shall be in all respect as above provided.
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CHAPTER 25.

MODE OF TRIAL—ISSULS.

Losesortaes | Section 1. An issue of fact arises:
dulav. 1. Upon a plea of not guilty; or,
2. Upon a plea of a former eonviction or acquittal of the

same offense.

twnesortaee  S€C. 2. An issue of fact must be tried by a jury of the coun-

bowired: tyin which the indictment was found, unless the action be re-
moveld, by order of the court, as provided in the preceding
chapter.

wnon doteagane | 5€C O. If the indictment be for a misdemeanor. the trial

tepreventonmay be had in the absence of the defendant, if he appeakby
counsel ; but if for a felony he must be personally present..

CIIAPTER 20.
PETIT OR TRIAL JURIYS.

Fatit or trial Secction 1., A petit or trial jury is a boly of mea not less
than twenty-four, nor more than thirty-six in number, returned
at stated periods from the citizens of the county, before the
district court of each of the organized counties of this territory,
chosen by the county commissioners in the several organized
countics, a3 herdinbefore provided by law, to try all issues of
fact, cither civil or criminal betore said couart.

Tria) Jury Low See. 2. A petit or trial jury must be drawn for every term
of the district court, in cach of the organized countics of this
territery.

Quattietions See. 3. The quelifications and disabilities of petit or trial

Srpetiy jurors are the same as those by law preseribed for grand ju-
rors.

Peitryrow  Sce. 4. The petit or trial jury, shall e chosen, elected,

electnd und

cLvssu. drawn and summoned @t the same tim2, and in the same man-
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ner as is by law provided for the choosing, clection, drawing
and summoning of the grand jury.

See. 5. It shall and may be lawful for the judge of the dis- e mhy"
trict court, in any of the organizad counties of this territory to ™ ™"
order a lecss number of petit or trial jurors than thirty-six to be
summoned to attend the sessions of said court, and such order
made and filed in the clerk’s office of the proper county, shall
be deemed sufficient authority to the clerk to issue a venire for
the number mentioned in such order: Provided, that the num-
ber shall not be less than twenty-four ; and provided further,
that if no order sha'l have been maide at least fifteen days Dbe-
fore the sitting of such court, the clerk shall proceed to draw
thirty-six in number.

See. 6. At the opening of the court, the clerk must prepare §iwn o bo vt
separate ballots, containing the names of the persons returned ™ "™
a3 jarors, waich must be folded as ncarly alike as possible, and
so that the nawe cannot be s»en, aul must deposit them in a
sufficient box.

Sec. 7. When the indictment is called for trial, and before N rop nomee «f

nwrora of
. . . bL: o -
drawing the jury, cither party may require the names of all the (e moy

jarors in the parel to be called, and that an attachment issue ™"
against those who arc absent; but the court may, in its dis-
cretion, wait or not, for the return of the attachment.

See. 8. Defore the name of any juror is drawn, the Dbox Peawing the
must be closed, and shaken se as to interningle the ballots ™"
therein, the clerk must then, without looking at the ballots,
draw them from the box, through a hole in tiie lid, so large only
a3 conveniently to admit the hand.

Sec. 9. When the jury is completed, the ballots containing Baivts ot inrors
the names of the jurors sworn, must be laid aside, and kept posed of.
apart from the ballots containing the nawmes of the ether jurors,

until the jury so sworn is dischargedl.

Sec. 10. After the jury are so discharged, the balnots, con- A ime ot tnrare
taining their names, must be again folded and returned to the ™"
box ; and 8o on, as often as a trial is had.

Sec. 11. If a juror be absent, when his name is drawn, or Batiots of an.
frors how
be set aside, or cxcused from serving on the trial, the ballot disvored or.
containing his name must be folded, and returned to the box,

es soon as the jury is sworn.
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When courtmay Sec. 12. When by reason of challenge, or otherwise, a suffi-
ers v e sun- - cient number of jurors duly drawn and summoned, canuot be
obtained for the trial of any cause, civil or ctiminal, the court
shall cause jurors to be returned from the by-standers, or from

the county at large to complete the pancl.

swrarawhen  Sec. 13. The jurors so returned from the by-standers, shall

returaed. be returned by the sheriff or his deputy, or by a corouer, or
by any disinterested person appointed therefor by the court.

Jurars 50 re- Sec. 14. The persons so rcturned shall be such as are quali-

auatiied jurors. fied and liable to be drawn as jurors, according to the provi-
sions of law.

Juryto consise €€, 15, The jury consists of twelve men, chosen by lot, as

vreelre e preseribed in this chapter, and sworn to try and determine the
issue by an unanimous verdict.

When conrt miay Sec. 16. If a sufficient number cannot be obtained from the

prorssun - box to form a jury, the court may, as often as is necessary,
order the sheriff to summon so many persons, qualified to serve
as jurors, as it deems sufiicient to form a jury, the jurors so
summoned must be called from the list returned by the sheriff,
and so many of them, not excused or discharged, as may be

necessary to complete the jury, must be impanncled and
SWOIn.

CHAPTER 27.
CRIMINAL CALENDAR.

crorctoprepare Scction 1. The clerk must prepare a calendar of the indict-
calendar. ments pending to be tried at the term, enumerating them
according to the date of the filing of the indictment, and
specifying opposite to the title of each section, whether it be
for a felony, or a misdemcanor, and whether the defendant be
in custody or on bail, and must in like manner enter therein

all indictments found during the term, and on which issues of
fact are joined.
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Sec. 2. The issues on the calendar must be disposed of in Tsmeson tha
the following order, unless upon the application of either party, dispuscd or.
for good cause, the court direct an indictment to be tried out
of its order :

1. Indictments for felony, where the defendant is in cus-
tody.

9. Indictments for misdemecanor, where the defendant is in
custody.

3. Indictments for felony, where the defendant is on bail;
and,

4. Indictments for misdemeanor, where the defendant is on

bail.
Sec. 3. After his plca the defendant is entitled to at least fumimmr wnirciin

four days to prepare for his trial,'if he requires it. T

Sec. 4. The clerk must keep a register of all the criminal cierk toxeey 4
actions in the court, in which he must enter : pe

1. All cases returned to the court by a magistrate, whether
the defendant be discharged or held to answer.

2. All indictments found in the court, or sent or removed
thereto for trial, with the time of finding the indictwent, or
when it was sent or removed; and,

3. The time of arraignment of the demurrer, or plea, and
of the trial, conviction or acquittal of the defendant, together
with a brief note of all the other proceedings in the action.

Sec. 5. The register must be submitted to court at its open- Resister to be

subinitted to the

ing at every term. court at the

COMENcemeyd
uf terta.

Register what
tu contaln.

CHAPTER 28.

CHALLENGING JURORS.

Section 1. When an indictmeant is called for trial, or at any When cause may
time previous thereto, the court may, upon sufficient cause '
thown by either party, direct the trial to be postponed to an-
other day in the same term, or to another term ; the affidavits amiavits must
read upon both sides upon the application must at the same he el

time be filed with the elerk.
9%
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when defendant See. 2. If, when the indictment is called for a trial, the
sCRATRe
prosecating at- prosccuting attorney be not ready, and the defendant appear,

iy, and be ready for trial, the court raust order the indictment to
be discharged, unless being of opinion that the public interests
require the indictinent to be retained for trial, it direct it to be
so retained. ’ ‘

Ordor nat 8 bar Sce. 8. If the court order the indictment to be discharged,

wsution, the order is not a bar to another prosecution for the same
offense, unless the court so direct ; if the court so direct, judg-
nment of acquittal must be entered.

Qe deint - gee. 4. A challenge is an objection made to the trial jury,
and is of two Kinds:

1. To the panel.

2. To an individual jurer.

fondants See. 5. When several defendants are tried together, they
st Juln in . . . *
caantaze, cinnot sever the challenges, but must join therein.

cnattenre one S€C. 6. A challenge to the panel is an oljection made to all

boud BHL the petit or trial jurors returned, and may be taken by cither
party.

chativezetotie Sec. 1. A challenge to the panel can be founded only on a

foundst: " material departure from the forms preseribed by law, in respect
to the drawing and return of the jury.

whenandbow  See, 8. A challenge to the punel must be taken before a

takon.

jury is sworn, and must be in writing, specifying plainly and
distinctly the facts constituting the ground of challenge.

tsuarioney ot See, 9, If the sulficiency of the facts alleged as a ground of

the fucrs be de=-

ied ady 2se ¢ N donle N VvOrs g " al-
vicd wtv i challenge be denied, the adverse party may except to the chal
b lenge ; the exception need not be in writing, but must be ¢n-
tercd upon the minutes of the court; and thereupon the court
must proceed to try the sufiiciency of the challenge, assuming
p J v ) g

the facts alleged therein to be true.

Ovmaeh e See. 10. If, on the exccption, the court deem the challenge
wwiesed. gyfiicient, it may, if justice require it, permit the party except-
ing, to withdraw his exception, and to deny the facts alleged
in the challenge ; if the exception be allowed, the court may

in like manner, permit an amendment of the challenge.
Penial of hal- — Qee. 11, If the challenge be denied, the denial may, in like

lenge how nade

sudtowad thereof manner, be oral, and must be entered upon the minutes of the
court, and the court must procced to try the question of fact.
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Sec. 12. Upon the trial of the challenge, the officers, wheth- Who may be ex-
er judicial or ministerial, whose irregularity is complained of, of chaitenge.
as well as any other persons, may be examined to prove or dis-
prove the facts alleged as the ground of the challenge.

. . 1f challenge al-

Sec. 13. If cither upon an exception to the challenge, or a Jowed, Jury to
denial of the facts, the challenge be allowed, the court must dis-
charge the jury so far as the trial of the indictment in question
is concerned, and no other jury for the trial thereof can be
summoncd for the same term. If it be disallowed, the court
maust direct the jury to be impanneled.

Sec. 14. Before a juror is called, the defendant must be in- Defendant to be

. . : . informed of his
formed by the court, or under its direction, that if he intend Jishttocha-

lenge individusl

to challenge an individual juror, he must do so when the juror ***
appears, and before he is sworn.

Sec. 15. A challenge to an individual juror, is either: B v id-

1. Peremptory ; or, ual Juror.

2. For cause.

‘Seo. 16. It must be taken when the juror appears, and be- ghep = ™"
fore Le is sworn ; but the court may, for good cause, permit it
to be taken after the juroris sworn, and before the jury is com~
pleted.

Sce. 17. A peremptory challenge can be taken by the de- chatienge now
fendant only, and may be oral; it is an objection to a juror for fken
which no reason need be given, but upon which the court must
exclude him.

Sec. 18. If the offense charged be punishable with death, or Number of per

. . . . . . . . hge to which
with imprisonment in the territorial prison for life, the defend- aprendant is en-

ant i3 entitled to twenty peremptory challenges : on a trial for titled.
any other olfense, he is entitled to five peremptory challenges.

Sec. 19. A challenge for cause may be taken either by the Challenze for

cause by whom

United States, or by the defendant. taken.

Sec. 20. It is an objection to a particular juror, and is eith- Befnitien of

er: cause.
1. General, that the juror is disqualified from serving in any
case ; or,
2. Particular, that heis disqualified from serving in the case
on trial.

Sec. 21. General causes of challenge are: General causes
. of challenge.
1. A conviction for a felony;
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2. A want of any of the qualifications prescribed by the
laws to render a person a competent juror ;

8. Unsoundness of mind, or such defect in the faculties of
the mind, or organs of the body, as render him incapable of
performing the duties of a juror.

Particalar ohu- Sec. 22. Particular causes of challenge are of two kim.is:

1. For such a bias, as when the existence of the facts 1s as-
certained in judgment of law, disqualifies the juror, and which
is known in this statute as implied bias;

2. For the existence of a state of mind on the part of a
Jjuror, in reference to the case, or to either party, which satis-
fies the triers, in the exercise of a sound discretion, that he
cannot try the issue impartially and without prejudice to the
substantial rights of the party challenging, and which is known
in this statute, as actual bias.

Tense torm-" Sec. 23. A challenge for implied bias, may be taken for all
rhed bt op any of the following causes, and for no other:

1. Consanguinity, or affinity within the ninth degree to the
person alleged to be injured by the offense charged, or on
whose complaint the prosecution was instituted, or to the de-
fendant ;

2. Standing in relation of guardian and ward, attorney and
client, master and servant, or landlord and tenant, or being a
member of the family of the defendant, or of the person al-
leged to be injured by the offense, or on whose complaint the
prosecution was instituted, or in his employment on wages ;

8. Being a party adverse to the defendant in a civil action,
or having complained against, or been accused by him in a
eriminal prosecution ;

4. Having served on the grand jury which found the indict-
ment, or on & coroner’s jury which inquired into the death of
a person, whose death is the subject of the indictment ;

5. Having served on a trial jury, which has tried another
person for the offense charged in the indictment;

6. Having been one of a jury formerly sworn to try the same
indictment, and whose verdict was set aside, or which was dis-
charged without a verdict, after the cause was submitted to it;

7. Having served as a juror, in a civil action, brought against
the defendant, for the act charged as an offense ;
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8. If the offense charged, be punishable with death, the en-
tertaining of such conscientious opinions, as would preclude his
finding the defendant guilty, in which case he shall neither be
permitted nor compelled to serve as a juror.

Sec. 24. A challenge for actual bias, may be takem for Groundsotchi-
the cause mentioned in the seesnd subdivision of section twenty- biss-
two in chapter twenty-cight, and for no other cause.

Sec. 25. An exemption from service on a jury, is not 8 Exemption not.
cause of challenge, but the privilege of the person exempted.  lenge.

Sec. 26. In a challenge for implied bias, ene or more of the Causes ct clinl-,
causes stated im section twenty-three in chapter twenty-eight,
must be alleged ; in a challenge for actual bias, the cause stated
in the second subdivision of section twenty-two in chapter
twenty-eight, must be alleged ; in either case the challenge
way be oral, but must be entered upon the minutes of the
court. ' '

Sec. 27. The adverse party may exeept to the ehallemge, in Excrrtion to
the same manner as to a challenge to a pamel, and the same 4°™*! hereet:
preceedings must be had thereon, as prescribed in sections eight,
nine and ten, ia chapter twenty-five, except that if the excep-
tion be allowed, the juror must be excluded. The adverse
party may also orally deny the facts alleged as the ground of
challenge.

See. 28. If the fucts be denied, the challenge must be tried cnanengenow
as follows: e il dentel

1. 1f it be for implied bias, by the court;

2. If it be for actual bias, by triers.

Sec. 20. The tricrs must be three impartial persons not on y iers now wp-
the jury panel, appointed by the court. All challenges for ac- By muy aecide.
taal bias must be tried by the triers thusappointed, a majority
of whom may decide.

Sec. 30. The triers must be sworn generally to inquire Triers must
whether or not the several persons who may be challenged, and
in respect to whom the challenges shall be given to them in
charge, are true, and to decide the same according to evdi-
dence.

Sec. 31. Upon the trial of a challenge to an individual juror, surer ctattens-
the juror challenged may be examined as a witness, to prove uea, > PR
or disprove the challenge, and is bound to answer every~ ques-

tion- pertinent to the inquiry therein.
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Rules of evi-

deeon wrial Sec. 32. Other witnesses may also be examined on either
side; and the rules of evidence applicable to the trial of other
issues must govern the admission or exclusion of testimony on
the trial of the challenge.

Cattenee tor - Sec. 83. On the trial of a challenge for implied bias, the court

kvw deiomined must determine the law an:d the fact, and must either allow or
disallow the challenge, and direct an entry accordingly upon
the minutes.

T Cavaat Sec. 84, On the trial of a challenge for an actual bias, when

bl the evidence is concluded, the court must instruct the triers
that it is their duty to find the challenge true, if the evidence
establishes the existence of a state of mind on the part of the
Jjuror in reference to the casc, or to either party, which satisfies
them, in the exercise of a sound discretion, that he cannot try
the issue impartially, and without prejudice to the substantial
rights of the party challengirg; and that, if otherwise, they
must find the challenge not true. The court can give them no
other instruction.

Todbrotiiers  Sec. 35, The triers must thereupon find the challenge either
true or not true; and their decision is final. If they find it
true, the juror must be excluded.

chanenzesmust Sec. 36. All challenges to an individual juror, except per-

:ivf"‘l..ghl}il:’ﬁm cmptory, must be taken first by the defendant, and then by

States. the United States; and -either party must cxhaust all their
challenges before the other begins.

oreerorehal- - Sec, 87. The challenges of cither party need not all be taken
at once; but they may be taken separately, in the following
order, including ¢n each challenge, all the causes of challenge,
belonging to the same class:

1. To the panel;
2. To an individual juror, for a general disqualification;
8. To an individual juror for implied bias;

4. To an individual juror for actual hias.

NN Sec. 38. If all the challenges on both sides be disallowed,
ek the defendant may still take a peremptory challenge, unless the
peremptory challenges be exhausted.

rormofoatn to  Sec. 39. The folloning oath shall be administered to all ju-

be administered

by s, rors for"the trial of criminal cases not capital, * You shall well
and truly try the issne hetween the United. States and the do-



.CRIMINAL CODE. 141

fendant (or decfendants, as the case may be) according to
evidence, so help you God.” In capital cases, the following
oath shall be administered to the jurors, ¢ You shall well and
truly try, and truc decliverance make, between the United
States and the prisoner at the bar, whom you shall have in
charge, according to evidence, so help you God.”

Sec. 40. Any juror who is conscicntiously scrupalous of Jurorsmay
taking either of the oaths above described, shall be allowed to
make affirmation, substituting the words, ¢ This you do under
the pains and penalties of perjury,’” instead of the words, *so
help you God.”

Sec. 41. No person indicted for a felony shall be tried unless J7io0 " i
personally present during the trial ; persons indicted for smaller ** ¥~
offenses, may, at their own request, by leave of the court, be
put on trial in their absence, and may appear by an attorney
duly autherized for that purpose.

Sce. 42, The court may order a view by any jury imparnneled ?‘:\‘;'x;ﬁr";;—:f.i“
to try a criminal case. '

Sce. 43. Whenever any person indicted for a felony, shall on Jieero™,
trial be acnitted, by verdict, of part of the offense charged in apagsor i -
the indictiacnt, and convicted of the residue thereof, such ver. "™ /¢
dict may be received and recorded by the court, and thercupon.
the person charged, shall be adjudged guilty of the offense, if
any, which shall appear to the court to be substantially charged
by the residue of such indictment, and shall be sontenced and
punished accordingly.

Sce. 44, In all cases.of indictment in the district. court, for whena r niane

char- el with i --

assault with intent to commit any felony, it may be lawful for semiw-inis-

tent to ¢t

the jury, in case they do not find the felonious intent oharged, [lorym ¥ Ls

Y convic ¢4 ot
tr convict of the assault; and the court shall have power to
scutence thie person so convicted, to be punished by imprison-
ment in the juil of the county, for a tera not exceeding oue.
vear, or Ly fine not exceeding five hundred dollars.

ec. 45. When any. person indicted for an offense, shall on Jfjavr.," "
trial be acquitted by the jury by rcason of insanity, the jury,
in giving their verdict of not guilty, shall state that it was
given for such cause; and thereupon, if the discharge, or going
at large of such insane person shail be considered by the court
wanifcstly dangercus to the peace and safety of the community,.
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the court may order him to be committed to prison, or may
give him into the care of his friends, if they shall give bonds
with surety to the satisfaction of the court, conditioned that he
shall be well and securely kept, otherwise he shall be discharged.
porendant whon  Sec 46, No prisoner or person under recognizance, who shall
costs. be acquitted by verdict, or discharged because no indictmeut
has been found against him, or for want of prosecution shall
be liable for any cost or fees of officers, or for any charge for

subsistence while he was in custody.

CHAPTEL 29.
APPEALS, NEW TRIALS, AND EXCEPTIONS IN (RIM:
INAL CASES,

pereon conviet=  oection 1. Every person convicted hefore a justice of the

miey sppenito peace of any offensc, may appeal from the sentence to the dis-

v W triet court, then mext to be held in the same county, and such
appellant shall be committed to abide the sentence of said jus-
tice, until he shall recognize to the United States in such rea-
sonable sum, with such sureties as said justice shall require.
with condition to appear at the court appealed to, and there to
prosecute his appeal, and to abide the sentence of the court
thereon, and in the mean time to keep the peace, and to be of
good beharior.

usticotomake Qe 3, The justice, on such appeal, shall make a copy of

capy of convice
tion, &c., and

ow &eoand - the conviction and other procecdings in the case, and transwmi
vk the Ak the same, together with their recognizance, if any shall be
taken to the clerk of the court appealed to; and the fees of
the justice therefor shall be paid from the county treasury, in

like manner as other costs in criminal prosecutions are paid.
y; ant not .
A taney  Sec. 8. The appellant shall not be required to advance any

costs beloro ap-

peal is tuken. fees in claiming his appeal, nor in prosecuting the same; but
if convicted in the district court, or if sentenced for failin:
to prosecute his appeal, he may be required, as a part of his
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sentence, to pay the whole or any part of the costs of prose-
cution.

Sec. 4. If the appellant shall fail to enter and prosecute his It defendant tail

appeal, he shall be defaulted on his recognizance, if any was g%'fliol:f:m:g

izance to be
taken, and the district court may award sentence against him forfeited.
for the offense whereof he was convicted, in like manner as if
he had been convicted thereof in that court, and if he is not
then in custody, process may be issued to bring him into court

to receive sentence.

Sce. 5. Whenever suit brought upon any recognizance to Proceedings
upon suit

proseccute an appeal, the penalty thereof shall be adjudged to brought upon
be forfeited, or when by leave of the court, such penalty shall

have been paid to the county treasurer or to the clerk of the

court, without a suit or before judgment shall be given in a

manuer by law provided, if by law any forfeiture shall accrue

to any person by reason of the offense of which the appellant

was convicted, the court may award to him such sum as he may

be entitled to out of such forfeiture.

Sce. 6. The district court may, at any term in which the v 1iu or e
trial of any indictment may be had, or within one year there- g """
after, or the supreme court within one year thercafter, on the
petition or motion in writing of the defendant, grant a new
trial for any cause for which by law a new trial may be
granted, or when it shall appear to the court that justice has
not been done, and on such terms or conditions as the court

may direct.

Sec. 7. Any person who shall be convicted of an offense Exceptions may
y p be taken to

before the district court, being aggrieved by any opinion, judsmens or de-
direction or judgment of the court, in any matter of law, may district court.
allege exceptions to such opinion, direction, or judgment;

which exceptions being reduced to writing in a summary mode,

and presentcd to the court any time before the end of the

term, and found conformable to the truth of the case, shall be

allowed and signed by the judge, and thereupon all further
proceedings in that court shall be stayed, unless it shall clearly

appear to the judge, that such exceptions are frivolous, imma- F%ect of escep-
terial, or intended only for delay ; and in that case judgment

may be entered and sentence awarded in such manner as the
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judge may deem reasonable, notwithstanding the allowance of
such exceptions.
Whenquestion  Sec, 8, If upan the trial of anx person who shall be con-

of law arising

on the triet,  victed in said district court, any question of law shall arise,

onet ourt. . Which in the opinion of the judge shall be so important or so

doubtful as to require the decision of the supreme court, ke
shall, if the defendant desirc it, or consent thereto, report the
case 80 far as may he necessary to present the question of law
arising therein, and thereupon all proceedings in that court
shall be stayed.

When Gofendont Sec. 9. Any person not being accused of an offense punisk-
able with death, or imprisonment in the territorial prison for a
term exceeding thrce years, who shall file exceptions, or for
whose benefit a report shall be made by the judge, and pro-
ceedings staycd, as is provided in the two preceding scctions,
may recognize to the United States in such sum as the judge
shall order, with sufficient suretics for his personal appearance
at the supreme court of the then next term thercof, ard to
enter and prosecute his exceptions with effect, and abide the
sentence thereon, and in the meantime kecp the peace, and be
of good behavior; and the judge may in his discretion allow
any person so0 to recognize, charged with an offinse not punish-
able with dcath.

When in such  Sec. 10. If any person, so filing exceptions, or desiring a

v be commiited porort to be made by the judge, shall not so recognize, Le
shall be committed to prison to await the decision of the su-

olerk to g PTCTE COULE, and in that case, the clerk of tke court in which

gopy of record the conviction was had, shall file a certified copy of the record
ovurt. and procecdings in the casec in the supreme court, and the court
shall have cognizance thercof and consider and decide tho

;:gg::;%?’tug:_w- questions of law, and shall render judgment, and award such

’ sentence, or make such order thercon as law and justice shall
rcquire; and if a new ‘trial is ordered, tlie cause shall be re-
manded to the said district court for such ncw trial, but the
proccedings here prescribed shall not deprive any party of his
writ of crror for an error or dcfect appearing of record.
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CHAPTER 30.

JUDGMENTS IN CRIMINAL CASES, AND THE EXECU-
TION THEREOF.

. o e . g -
Section 1. In any case of legal conviction where no punish- [yt o are-

. . vided by statut
ment is provided by statute, the court shall award such sentence court muy award
. . . senteuce.
as 18 according to the degree and aggravation of the offensc
not cruel or unusal, nor repugnant to the constitutional rights
of the party.
When in addi-
Sec. 2. Every court before whom any person shall be con- ton to other

sentence may be

victed upon an indictment for any offense not punishable with required to re-
. . i v . . . cognize to keep

death, or by imprisonment in the territorial prison or county tuwpeace.

jail, may, in addition to the punishment prescribed by law, re-

quire such person to recognize with sufficient surcties in a

reasonable sum, to kecp the peace or to be of good behavior,

or both, for any term not excceding two ycars, and to stand

committed until he shall so recognize.

Proccedings in
Cise of breach

See. 8. In case of the breach of the conditions of such
. . »f such Ui
recognizance, the same proccedings shall be had, that are Dy junce. o
law prescribed in relation to recognizances to keep the peace.

Sec. 4. Whenever any person convicted of an offense shall [pon convic-

tivn and Ben-
tence, clerk

be sentenced to pay a fine, or costs, or to be imprisoned in the 5 Sirk
county jail, or territorial prison, the clerk of the court shall, f-,f,*.'."v'if;ﬂﬁ:, .
a3 soon as may be, make out and deliver to the sheriff of the the shentt
county, or his deputy, a transcript from the minutes of the
court, of such conviction and sentcnce, duly certified by such
clerk, which shall be a sullicient authority for such sheriff to
execute such sentence ; and lie shall execute the same accord-
ingly.

Sec. 5. In every case in which the punishment in the terri- 1n case of pun-

izhment in ter-

torial prison is awarled against any conviet, the form of the ritvrial prisen,
] sentence how

sentence shall be, that he bo punished by confinement at hard made.

labor ; and he shall also be sentenced to solitary imprisonment

for such term as the court shall dircet, not excecding twenty

days at one time ; and in the cxccution of such punizhment,

the solitary imprisonment shall precede the punishment by hard

labor, unless the court shall otherwise order.

10



146

Xentence how
mnade vilen

there 13 no fail
3 bty counly.

Sertence of
death not to bn
ex . cuted except
on the warrant
of Wiv guveruour,

®overnar how
to proceed
where convict
is ingane or a
female 1s quick
with child,

Punishment of
deatl bow iu-
Rieted.

Who {0 he pres-
a4 €XuCu-

CRIMINAL CODE.

Sce. 6. Whenever it shall appear to the court, at the tinie
of passing sentence upon any convict, who is to be punished
by confinement in the territorial prison, or county jail, that
there is no jail in the county in which the offense was commit-
ted, suitable for the confinement of such convict, the court may
order the sentence to be executed in any county in this terri-
tory, in which there may be a jail suited to that purpose; and
the expenses of supporting such convict shall be borne, if such
convict was sentenced to imprisonment in the county jail, by
the county in which the offense was committed.

Sec. 7. When any person shall be convicted of any erime,
for which sentenee of death shall be awarded against hir, the
clerk of the court as soon as may be, shall make out and de-
liver to the sherifl of the county, a certified copy of the whole
record of the conviction and sentence, and the sheriff shall
forthwith transwit the same to the governor, and the sentence
of death shall not be executed upon such convict, until a war-
rant shall be issued by the governor, under the scal of the ter-
ritory, with a copy of the record thereto annexed, commanding
the sheriff to cause exczation to be done, and the shernft
shall thereupon cause to be executed the judgment and sentence
of law upon such convict.

See. 8. If it shall appear to the satisfaction of the governor,
that any convict who is under sentence of death, has become
insane, the warrant for his exccution may be delayed; or if
such warrant has bLeen issued, the execution thercof may be
respited from time to time, so long as the governor shall think
proper; and if any female convict, who is under scntence of
death, shall be quick with child, the governor shall forbear to
1ssuc a warrant for the exceution; or if such warrant has been
issued, the exccution thercof shall be respited, until it shall
appear to the satisfaction of the governor, that such female 13
no longer quick with child.

Sec. 9. The punishment of death shall in all cases be in-
flicted by harging the convict by the neck, until he be dead;
and the senence shall at the time directed by tho warrant, be
exccuted at such place within the county as the sheriff shall
select.

Scc. 10. Whenever the punishment of death shall be inflicted
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upon any convict, in obedience to a warrant from the governor, tion of sentcase
the sheriff of the county shall be present at the execution, un-

less he shall be prevented by sickness, or other casualty ; and

he may have such military guard as he may think proper. He warrant how to
shall return the warrant with a statement, under his hand of pereturmd.
his doings thercon, as soon as may be, after the said execution,

to the governor, and shall also file in the clerk’s office of the

court where the conviction was had, an attested copy of the

warrant and statement aforesaid, and the clerk shall subjoin a

brief abstract of such statement to the record of conviction

and sentence, |

CHAPTER 3l1.
PARDONS.

Scetion 1. Inall cases in which the governor is authorized Gevernor mies
to grant pardons, he may upon the petition of the person con- on petitive.
victed, grant a pardon, upon such conditions, and with such
restrictions, and under such limitutions, as he may think proper,
and he may issue his warrant to all proper oflicers to carry into
effect such constitutional pardon; which warrant shall be
obeyed and exccuted instead of the sentence, if any, which was
originally awardcd.

Sec. 2. Whenever any convict is pardoncd by the governor, o or coma

tation, sficer to

or his punichment is commuted, the ofticer to whom the warrant maxe retarn ot
warrant to the

for that purpose isissued, after executing the same, shall make rovornor, aud
return thercof, under his hand with his doings thereon, to the xum«wit we
governor, as soon as may be, and he shall also file with the

clerk of the court in which the offender was convicted, an at-

tested copy of the warrant and return, a brief abstract of which

the clerk shall subjoin to the record of his conviction and

sentence.
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CHAPTER 32.

MISCELLANEOUS PROVISION RELATING TO CRIMES
AND PUNISHMENTS.

petendant pre-  Section 1. A defendant in a criminal action, is presumed

sumed innecent

uutil proved to be innocent, until the contrary be proved; and in case of
guilty. . ey, e . .
’ a reasonable doubt whether his guilt is satisfactorily shown, he

is entitled to be acquitted.
intotne degive  Scc. 2. When it appears that the defendant has committed

a» to the degree
of guilt, may be

convicted of the 8 public offense, and there is reasonable ground of doubt, in
owest degree. . . . .
which of two or more degrees he is guilty, he can be convicted

of the lowest of these degrees only.
Joint defend- Sec. 3. When two or more defendants are jointly indicted

ants may have

sepurate hear- for g felony, any defendant requiring it, must be tried separ-

g in telonies,

e ately; in other cases defendants jointly indicted, may be tried
separately, or jointly in the discretion of the court.
when the court Sec, 4. When two or more persons are included in the same

may diacharge

oo viseveral indictment, the court may at any time before the defendant has

e uer [f gone into his defense, on the application of the district attor-

Brates. ney, direct any defendant to be discharged from the indictment,
that he may be a witness for the United States.
whenco-defenc-  Sge. 5. When two or more persons are included in the same in-

ant is discuaig-

f,'f.;;“}f,}"i:‘_‘"f dictment, and the court is of opinion, that in rezard to a par-

dgetendant- ticular defendant there is not suflicient evidence to put him on
his defense, it must order Lim to be discharged from the indict-
ment, before the evidence is closed, that he may be a witness
for his co-defendant; the order isan acquittal of the defendant
discharged, and a Dbar to another prosccution for the same of-
fense.

Contession ot Sec. 6. A confession of a defendant, whether made in the

to be evidenee

it cstorted by course of judicial proceedings, or to a private person, cannot

et be given in evidence against him, when made under the influ-
ence of fear, produced by threats, nor is it sufficient to warrant
his conviction, without proof that the offense charged has been
committed.

PV v See. T. Proof of actual penetration into theboly is suf-

fustain ch . . . . .
*¥° ficient to sustain an indictment for rape, or for the crime

for rape.

against nature.
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Szc. 8. A conviction cannot be had upon the testimony of Testimony of

accomplice not

an accomplice unless he be corroborated by such other evidence sulsient with-
a3 tends to convict the defendant of the commission of the of- e
fense, and the corrobogation is not sufficient if it merely show
the commission of the offensc, or the circumstances thereof.
Sec. 9. If a juror have any personal knowledge respecting e e
a fact in controversy in a cause, he must, declare it in open ™ ™"
court, during the trial; if during the retiremeat of a jury, a
juror declare a fact which could be evidence in the cause, as of
his own knowledge, the jury must return into court; in either
of these cases the juror making the statement must be sworn as
a witness, and examined in the presence of the parties.

Court must de-

Sec. 10. The covrt must decide all questions of the law, cue questions
. . . 1 . of law,
which arisc in the course of the trial.

cc. 11. On the trial of an indictment for any offense, Jifencent My

questions of law are to be decided by the court, except in case pomeciici iy '
of libel, saving the right of the decfendant to except. Ques-""""

tions of fact, by the jury; and although the jury have the pow-

er to find a gencral verdict, which includes questions of law as

well as of fact, they arc bound, nevertheless to receive as law

what is laid down assuch by the court.

Sec. 12. In charging the jury, the court must state to them {ourt must in-
all matters of laws, which it thinks necessary for their infor- [t thev are the
mation in giving their verdict; and if it present the facts of °fthericts
the case, must, in addition to what it may decm its duty to say,
inform the jury that they arc tho exclusive judges of all ques-
tions of fact.

Sec. 13. After hearing the charge, the jury may either decide i i tire
in court, or may retire for deliberations ; if they do not agree “*""
without retiring, one or more officers must be sworn to keep
them together, in some private and convenient place, without
food or drink, except bread and water, unless otherwise or-
dered by the court, and not to permit any person to speak to
or communicate with them, nor do so themselves, unless it be
by order of the court, or to ask them whether they have agreed
upon a verdict, and to return them into court when they have so
agreed, or when ordered by the court.

Sec. 14. When a defendant, who has given bail, appears for Fhen appear-

ing for triai
may be commit-

JSrial, the court may in its discretion, at any time after his ap- .
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pearance for trial, order him to be eomumitted to the custody of
the proper officer of the county, to abide the judgwment or fur-
ther order of the court; and he must be committed and held in
cuztody accordingly.

grymap ks See. 15, Upon retiring for deliberation, the jury may take

pore received i with them all papers which have been received as evidence in
the cause, or copies of such parts of public records, or private
documents given in evidence, as ought not, in the opinion of the
eourt, to be taken from the person having thiem in poszession.

grrymay toke - See. 16. Thejury may also take with them notes of the testi-

with them notes
of the tosiimou-

by mony, or other proccedings on the trial taken by themsclves, or
any of them, but none taken by auny otlicr person.

waenjury dieae Soe, 17, After the jury has retired for deliberation, if there

Sowr. ey be a disagreement between them, as to any part of the testi-

sen mony, or if they desire to be informed of a point of law aris-
ing in the cause, they must require the officer to conduct them
into court. Upon their being brought into court, the informa-
tion required must be given in the presence of, or after notice

to the district attorney and the defendant or his counsel.
it Jurer hotaken

sick, jury may Sece. 18. If after the retirement of the jury, one of them be-
b diatharged by . . .
‘e court, come so sick as to prevent the continuance of his duty, or any

other accident or cause occur to prevent their being kept to-
gether for deliberation, the jury may be discharged by the

court.

Somiury e Qee. 19, Ia all cases where a jury arcdischarged or prevented

fandant may be ) . .

ssarn tried  from giving a verdict by reason of an aceident, or other cause,
except when the defendant is discharged from the indictment
daring the progress of the trial, or after the causze is submitted

to them, the cause may be again tried at the same or another

term.
J ay £ ) - T .
o yind, Sec. 20. Upon an indictment for an offense consisting of
lowar than

charaeds or of different degrees, the jury may find the defendant not guilty

coman. " of the degree charged in the indictment, and guilty of any
degree inferior thereto; upon an indictment for any offense,
the jury may find the defendant not guilty of the commission
thercof, and guilty of an attempt to commit the same; upon-
an indictment for murder, if the jury find the defendant not
guilty thereof, they may, upon the same indictment, find the
defendant guilty of manslaughter in any degree.
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Sec. 21. In sll other cases, the defendunt may be found Jury mox find
guilty of any offense, the commission of which is nccessarily ' &
included in that which ho is charged in the indictment.

Scec. 22. On an indictment against scveral, if the jury can- {7 "N,
not agree upon a verdict as to all, they may render a verdict Vo thoresurity
as to those in regard to whom they do agree, on which a judg-
ment must be cntered accordingly, and the case as to the rest
may be tried by another jury.

Sec. 23. When a verdict is rendered, and before it is record- i il
cd, the jury may be polled on the requirement of cither party,
in which case they must be severally asked whether it is their
verdict, and if any onc answer in the negative, the jury must
be sent out for further deliberation.

Sec. 24. When a verdict is given, as is such as the court may i7" ri-
receive, the clerk must immediately record it in full on the
minutes, and must read it to the jury, and inquire of them
whether it is their verdict; and if any juror disagree, the fact
must be entered upon the minutes, and the jury again sent
out ; but if no disagreement be expressed, the verdict is com-
plete, and the jury must be discharged from the case.

On indictment

. . . . Ifdefondant de
Sec. 25. If the defense to an indictment be the insanity of acquiticd on

grounds of in-

the defendant, the jury must be instructed, if they acquit him eeniy te jury

mu-t stale that

en that ground, to state that fact with their verdict. fact in the

verdiet.

Sec. 26. After a plea or verdict of guilty; in a case where a court may hear
o . . circuinstances
discretion is conferred upon the court, as to the extent of the inarravaticn

or mitigativn of

punishment, the court, upon the suggestion of either party seateuce.
that there are circumstances which may be properly taken into
view, either in aggravation or mitigation of the punishment,
may, in his discretion, hear the same summarily at a specified
time, and upon such notice to the adversc party, as it may
direct. |
Sec. 27. The circumstances must be presented by the testi- fianeis row ie-
mony of witnesses examined in open court, except that when ™"
a witness is 80 sick or infirm as to be unable to attend, his dep-
osition must be taken by a magistrate of the county, out of
court, at a specified time and place, upon such notice to the
adverse party as the court may dircct.
Sec. 28. No affidavit or testimony or representation of any N etner tosti-
kind, verbal or written, can be offered to or reccived by the court, cavia. v
10*
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or a mewber thereof, in aggravation or mitigation of the pun-
ishnient, except as provided in the last two sections.
Memviion - See, 29, The judge of the court, at which a conviction re-

P Sen

bt amt” quiring judgment of death is had, must immediately, after

or'v gavarnare conviction, transmit to the governor, by mail, a statcment of
the conviction and judgment and of the testimony given at
the trial.

Bl whenre- Sce. 39. Bail must, when reques.ted by ?ithfzr party, or or-

jrairymuse dercd by the court, judge, or magistrate, justify by affiaavit
before the court, judge, or magisirate, as the case may be.

Clenemustis- - See. 31, The clerk of the court at which any indictment is

p oo frdeto he tried, must, at all times, upon the application of the de-
fendant, and without charge, issue as many blank subpenas
under the scal of the court, and subscribed by him as clerk,
for witnesses within the territory, as may be required by the
defendant.

e Sce. 32, When a person has been held to answer for a pub-

heol to an-wir

f Jictinge Lie ye . . . . X . . .
mit onnd ot 1ic offense, if an indictment be not found against him at the

Bext Ltorin pros- . -
eention tote . 1text term of the court at which he is held to answer, the court
must order the prosccution to be dismissed, unless good cause

dismngaed,

to the contrary be shown,
£ Adifndar : r . . .
enttor - See. 23, If a defendant, indicted for a public offense, whose

mdictieny be

presta ™ trial has not been postponed upon his application, be not

be disidaned, brought to trial at the next term of the court in which the
indictment is triable, after it is found, the court must order the
indictment to be dismissed, unless good cause to the contrary
be shown.

e eourt  See. 5 I the defendant be not indicted, or tried, as pro-

Jofmee e vided in the last sections, and sufficicnt reason therefor be
shown, the court may order the action to be continued from
term to term, and in the meantime may discharge the defend-
ant from custody, on his own undertaking, or on the undertak-
ing of bail for his appearance to answer the charge at the time
to which the action is continued.

b eeidie - Qee, 84, If the court direct the action to be dismissed, the

ve e defendant must, if in custody, be discharged therefrom; or if
admitted to bail, his bail is exonerated, or money deposited in-

stead of Dbail, must be refunded to him.



ORIMINAL CODE. 158

Sec. 86. The court may, either of his own motion, or upon When court may
the application of the district attorney, and in furtherance of afterindictment
justice, order an action after indictmeat, to be dismissed ; but
in that case, the reasons of the dismissal must be set forth in
the order, which must be entered upon the minutes.

Sec. 87. The entry of a nolle prosequi is abolished, and Nelle prosequi
the district attorney cannot discontinue, or abandon a prose-
cution for a public offense, except as provided in the last
section.

Sec. 38. An order for the dismissal of the action, as pro- Jinesorder for
vided in this chapter, is a bar to another prosecution for the bar to another
same offense, if it be a misdemeanor ; but it is not a bar, if the
offense charged be a felony.

Sec. 39. When property alleged to have been stolen, or em- Property stelen
bezzled, comes into the custody of a peace officer, he must hold ho disposedot.
it subject to the order of the magistrate authorized by the next

scction to direct the disposal thereof.
Sec. 40. On satisfactory proof of the title of the owner of sach property

the property, the magistrate before whom the information is %&Ez:&?’
laid, or who examines the charge against the person accused —

of stealing, or embezzling the property, may order it to be

delivered to the owner, on his paying the reasonable and neces-

sary expenses incurred in its preservation, to be certified by the
magistrate. The order entitles the owner to demand and re-

ceive the property.

Sec. 41. If property stolen, or embezzled, come into the cus- Owner entitied
to possession of

tody of a magistrate, it must be delivered to the owner on sat- property on
isfactory proof of his title, and on his paying the necessary o
cxpenses incurred in its preservation, to be certified by the

magistrate.

Sec. 42. If property stolen, or embezzled, have not been Owner entitled

. . . . o possession o
delivered to the owner, the court before which trial is had for g;ﬁ’ﬁm on
stealing, or embezzling it, may, on proof of his title, order it costs.

to be restored to the owner.

Sec. 43. When judgment upon a conviction is rendered, the sudgment ron
clerk must enter the same upon the minutes, stating briefly the what to contain,
offense for which the conviction has been had, and must imme-
diately annex together, and file the following papers, which

constitute the judgment roll:



14 CRIMINAL CODE.

1. A copy of the minutes of challenge interpcsed by the
defendant to the panel of the grand jury, or to an individual
grand juror, and the proceedings and decisions thereon.

2. The indictment and a copy of the minutes of the plea, or
demurrer.

3. A copy of the minutes of a challenge, which may have
been interposed to the panel of the trial jury to an individual
juror, and the proceedings and decisions thereon.

4. A copy of the minutes of the trial.

5. A copy of tbe minutes of the judgment.

6. The bill of exceptions, if there be one.

coprotminutes  S€C. 44. A copy of the minutes of any conviction and judg-

e Ny " ment, duly certified by the clerk in whose custody such minutes

evidonce. shall be, under his official seal, together with a copy of the in-
dictment on which the conviction shall have been had, certified
in the same manner, shall be evidence in all courts and places
of such conviction and judgment, without the production of
the judgment roll.

o eramras  Sec. 45. No writ of error shall stay or delay the execution

when. of a judgment or execution thereon, in any criminal case, unless
the same shall be allowed by a judge of the district court of
the district in which the trial was had, or indictment found,
with an express direction therein that the same is to operate as a
stay of proceedings on the judgment upon which such writ shall
be brought. And upon such direction being given, during the
pendency of the writ of error, the defendant shall remain in
custody, or be let to bail as in cases of appeal.

Assignmnent of : . . .
errors, Ke. pror Sec. 48. No assignment of errors or joinder in error, shall

cocdings instead s necessary upon any writ of error, issued in a criminal case;
but the court shall proceed on the return thereto, and render
judgment upon the record before them. If the court shall
affirm the judgment, it shall direct the sentence pronounced to
be executed, and the same shall be exeeuted accordingly. If
it shall reverse the judgment rendered, it shall either direct a
new trial, or that the defendant be absolutely discharged, as the
cagse may require. If a new trial be ordered, the same shall
be had in the court in which the indictment was first tried.

Dotendrnt may  Sec., 47. If a defendant in any indictment shall have been

a tor inictment Jot to bail, after verdict or trial, and shall neglect to appear

before any court or officer, at any time or place at which he
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is bound to appear, and submit to the jurisdiction of the proper
court, or officer, the eourt or officer before which Le shall have
been bound to appear, may cause such defendant to be
arrested in the same manaer as upon the finding of an indict-
ment, and may forfeit his recognizance, and direct the same
to be prosecuted.

Sce. 48. Nothing in this act eontained, shall invalidate any
action, suit, proseeution, process, pleading or proceeding com-
menced, issued, had or taken before, or pending when it goes
iate effect.

CHAPTER 33.

PRISONS, AND IMPRISONMENT FOR OFFENSES.

Section 1. The common jails now erected, or which shalt
hercafter be erected, in the several counties in the charge of
the respective sheriffs, shall be used as prisons:

1. For the detention of persons charged with offenses, and
duly committed for tiial.

2. For the detention of persons who may be duly committed
to sccure their attendance as witnesses on the trial of any crim-
inal cause.

8. For the confincment of persons pursuant to a sentenee,
upon a conviction for an offense, and of «ll other persons duly
committed for any cause authorized by law.

4. For the confincment of persons who may be sentenced to
imprisonment in the territorial prisom, uatil a suitable prison
shall be provided,

Sec. 2. Whenever there is no jail erected in any county,

Fffoct of atiova

Common jails te

When no j2it in
enunty prirung

every judicial or executive officer of such county, who shall kow dispesedor

have power to order, sentence, or deliver any person to the
county jail, may order, sentence, orXleliver such person to the
Juil of any adjoining county ; and if there is no jail erected in
any adjoining county, then to either of the forts or garri-
sons in the territory, with the consent of the commanding
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officer of the same; and the jailor of any such adjoining county
shall receive and keep such prisoner in the same manner as if
he had been ordered, sentenced, or delivered to Lim by any
officer or court of his own county. The county from which such
prisoner was taken, shall pay all the expenses of keeping and
maintaining him in said jail.
Exnenses of Sec. 8. All charges and expenses for safe keeping and
paid. maintaining convicts who have been sentenced to confinement
in the territorial prison, shall be paid out of the treasury of the
territory yearly ; thc accounts of the keeper being first allowed
by the board of county commissioners of the county where the
convict shall be confined ; and the expenses of safe keeping
and maintaining persons charged with offenses, and duly com-
mitted for trial, and of those who are sentenced to confinement
in the county jail, or who may be committed for the non-pay-
ment of any fine, shall be paid out of the treasury of the county;
Frnnre ol on the account of the keeper being in like manner allowed by the
vartvy counts- hoard of county commissioners: Provided, That the territory,
nor any county, shall ever pay more than two and a half dul-

lars a week for the support of any person as aforesaid.

Co "~ - . . . .
msnrcio  Sec. 4. The county commissioners in the several counties
by inspectors of . . - . . .
Brisons, shall be inspectors of the prisons in their respective counties,

and shall visit them at least once in each year, and shall ex-
amine fully into the condition of such prison, a: to health,
cleanliness and discipline; and the kceper thereof shall lay
before them a calendar setting forth the name, age and cause
of committal of cach prisoner; and if it shall appear to the
said inspectors that any of the provisions of law have becn
violated er.neglected, they shall forthwith glve notice to the
district attorney of the county.

sienror juitor €€ 8. No sheriff, jailor, or keeper of any prisop, shall,

not Lo gave li=-

aar o persons under any pretense, give, scll or deliver to any person com-
mitted to any prison, for any cause whatever, any spirituous
liquor, or any mixcd liquor, part of which is epirituous, or
any wine, cider, or strong beer, unless a physician shall certify
in writing, that the hcalth. of such prisoner requires it, in
which case he may be allowed the quantity prescribed, and no
more. And no sheriff, jailor, or keeper, as aforesaid, shall
put up, or keep ir she same room, male and .female prisonets
ogether.
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Sec. 6. If any sheriff, Jallor, or keeper of any prison, shall Ponalty for
giviug iquor to

scll or deliver to any prisoner in his custody, or shall willingly prisoners or
pnmnxdm-runt

or negligently suffer any such prisoner to have any liquor, sexexiu vuo

prohibited in the fifth section of this chapter, or shall place or

keep together, prisoners of different sexes, contrary to the

provisions of the said fifth section, he shall in each case, for-

feit and pay for the first offense, the sum of twenty-five dol-

lars ; and such officer shall, on a second conviction, be further

sentenced to be incapable of holding the office of sheriff,

deputy sheriff, jailor or kecper of any prison, for the term of

five years.

Sec. 7. If any person, other than is mentioned in the pre-fimo'Y for
ceding section, shall sell or deliver to any person committed ju,:, se
for any cause whatever, any liquor, prohibited in this chapter,
or shall have in his possession, in the precincts of any prison,
any such liquor, with intent to carry or deliver the same to any
prisoner confined therein, he skall be punished by fine not ex-
ceeding fifteen dollars.

Sec. 8. The keeper of such prison shail see that the same is ;);'"s,10."°
constantly kept in a cleanly and healthiful condition, and shall
tce that strict attention is constantly paid in the personal -
cleanliness of all the prisoners in his custody, as far as may
Le, and shall cause the shirt of each prisoner to be washed at
least once in each week ; each prisoncr shall be furnished daily
with as much clean water as he shall ‘have occasion for, either
for drinl: or for the purpose of personal cleanliness, and with
o clean towcl, once a week, and shall be served three times
cach day with wholesome food, which shall be well cooked, and
in sufiicient quantity.

Sec. 9. The keeper of each prison shall provide, at the ex- Bi'\° to be fur-
pense of the county, for cach prisoner under his charge, who Pre* <"
may be able and desirous to recad, a copy of the Bible, or New
Testament, to be used by such prisoner at proper seasons dur-
ing Lis confinement; and any minister of the gospel, disposed
to aid in reforming the prisoners, and instructing them in their
moral and religious dutics, shall have access to them at scason-
able and proper times.

Sheriff shail

Sec. 10. The sherifls of the respective counties shall keep a kv ot tarot

*1rY0O 8

true and exact calendar, .or register of all prisoners committed ;fi’ ) ved Lo
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to any prison under their care, and the samne shall be keptina
book, to be provided by the county for that purpose ; sail cal-
endar shall contain the names of all persons who shall be cown-
mitted to prison, the places of abode, the time of their com-
mitment, shall state the cause of ticir commitment, and the
authority that committed them, and if they are commiitel
for criminal offenses, shall contain a description of their per-
sons, and when any prisoncr shall be liberated, said calendar
shall state the time when, and the authority by which such lib-
eration took place, and if any prisoner escapes, shall alzo state
particularly the time and manner of said escape.

Sec. 11. At the opening of each session of the district court,
within his county, the sheriff shall return a copy of said calen-
dar under his hand, to the judge holding said court, and if any
sheriff shall ncglect or refuse so to do, he shall be punished by
ftne, not excceding three hundred dollars.

Sec. 12. In the jails crected, or which shall be hereafter
erected in this territory, there shall be provided sufficient and
convenicnt apartments for confining prisoners net criminal,
geparate from felons and other criminals, and also for cenfin-
ing persons of different sexes, separate and apart from each
other.

Sec. 13. Whenever any person shall be duly sentenced to
solitary imprisonment and confinement at hard labor, in the
territorial prison, or either of them, the sherill' of the proper
county is requircd to exccute such sentence of sclitary iwmpris-
onment until a suitable territorizl prison shall be provided, by
confining such convict in one of the eclls of the jail) orif there
be no such cell, then in the most retired and colitary part of
the jail; and during the time of such solitary imprisenment
the convict shail be fed with bread and water only, unless
other food shall be necescary for the preservation of his healih:
and no intercourse shall be allowed with such conviet duiing
such confinement, except for the conveyance of food and other
necessary purposes.

Sec. 14. Whenever any person shail be confined in any jail
pursuant to the =entence of any court, if such sentence or any
part thereof shall be that he be coufined at hard labor, the
sheriff of the county in which such person shall be confined,
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shall furnish such convict with suitable tools and materials to
work with, if in the opinion of the said sheriff, the said convict
can be profitably employed either in the jail or yard thereof,
and the expense of said tools and materials shall be defrayed
by the county in which said convict shall be confined ; and said
county shall be entitled to his earnings.

Sec. 15. Whenever any person committed! to prison for any may viaer pris-
cause whatever, shall be unruly, or shall disobey any of the g}:ﬁﬁn'&“éﬁif"'
regulations, established for the management of prisons, the
sheriff or keeper may order such prisoner to be kept in solitary
confinement and fed on bread and water only, as is provided in
the thirteenth secction of this chapter, for a period not exceed-
ing twenty days for each offense.

Sce.*16. The keeper of each prison shall furnish necessary Necessary bed-

ing, &c., to be
bedding, clothing and fuel, and medical aid for all prisoners furnished pris-

oners

who shall be in his custody, and shall be paid therefor accord-

ing to the provisions of the third section of this chapter; and
such payment shall not be deducted from the sum heis entitled

to reccive for the weckly support of the prisoner, according to

the provisions of said third scction.

Sce. 17. If any person who may be in any prison, under jremine prison.

sentence of imprisonment in the territorial prison, shall break

the prison and escape, he shall be punished by imprisonment in

the territorial prison, for the term of oue year, in addition to

the unexpired term for which he was originally sentenced.

See. 18. If any person who may be imprisoned pursuant to a Penaity for per-

$on notcunvici-

tentence of imprisonment in the county jail, or any person who o preaking
shall be committed for the purpose of detaining him for trial,
for any offense not capital, shall break prison and escape, he
shall be imprisoned in the county jail for the term of six

months.

Sec. 19. If any person who shzll be committed to prison, for Person commit-

« . . . . ed for trial for

the purpose of detaining him for trial, for a capital offense, cavital oteuse.
shall break prison and escape, he shall be imprisoned in the penarty tor

. . . breukiug prisom.
territorial prison, for the term of two years. §

Sec. 20. If any prison, or any building thereto, shall be on Prisoners bow
disposed o
fire, and the prisoners shall be exposed to danger by such fire, cane of e,
the keeper may remove such prisoncrs to a place of safety,

and there confine them, so long as may be nccessary to avoid
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such danger, and such removal and confinement shall not be

deemed an escape of such prisoners.
Persons impris-  §ec, 2]1. When any poor conviet shall have been confined in
D otk oues any prison for the space of six months, for the non-payment of

and costs how
Foleased. fine and costs only, or either of them, the sheriff of the county
in which such person shall be imprisoned shall make a report
thereof to any two justices of the peace for such county; if
required by such justices, the said keeper shall bring such verdict
_ before them, either gt the prison, or at such other convenient
place thereto as they shall direct, the said justices shall pro-
ceed to inquire into the truth of said report, and if they shall
be satisfied that such report is true, and the convict has not
had since his conviction any estate, real or personal, with
which he could bhave paid the sum, for the non-paymént of
which he was committed, they shall make a certificate thereof
to the sheriff of the county and direct him to discharge such
convict from prison, and the sheriff shall forthwith discharge
him,

ity dooe. Sec. 22. All sheriffs, jailors, prison kecpays, arnd their, and

ey each, and every, of all their deputies, within this territory, to
whom any person or persons shall be sent or committed, by
virtue of legal process, issued by, or under the authority of the
United States, shall be, and they are hereby enjoined and re-
quired toreceive such persons into custody, and to keep them
safely until they be discharged by due course of the laws of
the United States; and all such sheriffs, jailors, prison keepers,
and their deputies, offending in the premjses, shall be liable to
the same pains and penalties, and the parties aggrieved shall
be entitled to the same remedies against them, or any of them,
as if such prisoners had been committed to their custody by
virtue of legal process issued under the authority of this terri-
tory.

paitedsiatesto See. 23. The United States shall be liable to pay for the

vuch prisoners. gupport and keeping of said prisoners, the same charges and
allowances, as are allowed for the support and kecping of pris-

oncrs committed under the authority of this territory.
Cajendar of Sec. 24. Before every stated term of the United States

prisouer to he

cours. "t ¢ court, to be held within this territory, the said sheriffs, jailors,
and prison keepers shall make out, under oath, a calendar of
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prisoners in their castody, under the authority of the United
States, with the date of their commitment, by whom committed,
and for what offense, and transmit the same to the judge of
the district sourt of the United States, for this district, and at
the end of every six months they shall transmit to the United
States marshal of this territory, for allowance and payment of
their account, if any, against the United Statcs, for the support
and keeping of such prisoners as aforesaid.

Sec. 25. That there shall be established and kept in every Frisine to b
county, by authority of the board of county commissioners and ¥ “'*t*
at the exnense of the county, a prison for the safe keeping of
prisoners lawfully committed.

Grand juries to

Sec. 26. That the grand jury ai each term of the district (inine prie-
court, shall make personal inspection of the condition of the i ™"
county prison, as to the sufficiency of the same for the safe
keeping of prisoncrs, their convenicnt accommodation and
health, and shall inquire into the manner in which the samehas
been kept since the last term; and the court shall give this duty
in special charge to such grand jury, and it shall be imperative
upon the board of county commissioners to issue the necessary
orders, or cause to be made the nccessary repairs, in accor-

dance with the complaint or recommendation of the grand jury.
Sec. 27. The sheriff of the county, by himself or deputy shall Sherifts or their

keep the jail, and shall be responsible for the manner in which '(;:Xluttsll:or:e-w
the same is kept ; he shall keep scparate rooms for the sexes,

except where they are lawfully married ; he shall provide pro-

per meat, drink and fuel for prisoners.

Seec. 28. Whenever a prisoner is committed for crime or in Ko0ireof =

any suit in behalf of the territory, the county board shall allow M4ty counsy
the sheriff his reasonable charge for suppiying such prisoner.

Sec. 29. When a prisoner is confined by virtue of any pro- Seriry evi-
cess directed to the sherifl; and which shall require to be returned visovue.
to the court, whence it issued, such sheriff shall keep a copy of
the same, tozether with his returns made thercon, which copy,
duly certified by such sheriff, ¢hall be prima facie evidence of
Lis right to retain such prisoncer in custody.

See. 80. All instruments of every kind, or attested copies {ymuiiments.
thereof, by which a prisoner is committed or liberated, shall he ™ 4

11
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regularly indorsed and filed, and safely kept in a suitable box
by such sheriff, or by his deputy, acting as a jailor.

Sec. 31. Suth box, with its contents, shall be delivered to the
successor of the officer having charge of the prison.

Sec 32. When there is no sufficient prison in any county
wherein any criminal offense shall have been committed, any
judge of the district court of such county, upon application of
the sheriff, may order any person charged with a criminal
offense, and ordered to be committed to prison, to be sent to
the jail of the county nearest having a sufficient jail ; and the
sheriff of such nearest county shall, on exhibit of such judge’s
order, receive and keep in custedy, in the jail of his county, the
prisoner ordered to be committed as aforcsaid, at the expense
of the county from which said prisoner was sent ; and the said
sheriff shall, upon the order of the district court, or a judge
thereof, re-deliver such prisoner when demanded.

Sec. 33. Any county juil may be used for the safe keep-
ing of any fugitive from justice or labor in this territory, in
accordance with the provisions of any act of Congress, and
the jailor shall, in this case, be entitled to reasonuble compen-
sation for the support and custody of such fugitive from the
officer baving him in custody.

Sce. 34, Juvenile prisoners shall be tfeated with humanity,
and in a manner calculated to promote their reformation; they
shall be kept, if the jail will admit of it, in apartments separate
from those containing more experienced and hardened crim-
inals; the visits of parents, guardians and friends who desire
to excrt a moral influecnce over them, shall at all reasonalble
times, be permitted.

Sec. 35. All acts or parts of acts inconsistent with this act,
are hercby repealed.

Sec. 86. This act shall take effect from and after its passag:
and approval.

Arrrover, January 9, 1863.
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CHAPTER 34.

AN ACT DEFINING THE COURTS AND JURISDICTION
OI' JUSTICES OF TIIE PEACE.

De it enactedby the L-gislative Assembly of the Terrilory of
Dakota:

Section 1. The jurisdiction of all justices of the peace Juridiction of
thall be co-extensive with the limits of the county in which P«
they are elected, and no other or greater. '

Sce. 2. Every justice of the peace shall keep his office in s thee
the precinct for which he may be clected, and not elsewhere ;

but ke may issue process in any place in the county.

Sec. 3. No justice of the peace shall hold his office in theJutice nt to
old b N

same room with a practicing attorney, unless such attorney Jh viactcind
shiall be hia law partuer; and in that case, such partner shall

not be permitted to appear or practice as an attorney, in any

case tried before such justice.

Sec. 4. Every justice of the peace elected in any precinct §iemet
in this territory is hereby authorized to hold 2 court for the peuce: * ™
trial of all actions in the next scction enumerated, and to hear,
try, and determine the same according to law; and for thut
purpose, where no special provision is otherwise made liy law,
guch court shall be vested with all thie necessary powers which
are possessed by courts of rccord iu this territory; and all
laws of a general nature are to apply to such justices’ court,
s0 far as the same may be applicable, * and not incomsistent

with the provisions of this act.”

Sec. 5. Every such justice shall have jurisdiction over and Pewers and ju-
risdiction of

. . . . letion of
cognizance of the following actions and proceedings : Justica

1. Of an action arising on contract for the recovery of
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money only, if the sum claimed does not exceed one hundred
dollars.

2. Of an action for damages for an injury to the person or
to the real property, or for taking, detaining, or injuring per-
sonal property, if the damages claimed do not exceed one hun-
dred dollars.

8. Of an action for a penalty not excecding one hundred
dollars, given by the statutes.

4. Of an action upon a bond, conditioned for the payrent
of money not exceeding one hundred dollars, though the pen-
alty exceed that sum, the judgment to be given for the sum
actually due. When the payments are to be made by install-
ments, an action may be brought for such installment as it
becomes due.

5. Of an action upon a surety bond or undertaking taken
by them, if the penalty do not exceed one hundred dollars.

6. To take and enter judgment on the confession of a de-
fendant when the amount does not exceed one hundred dollars.

7. In all civil actions to be brought against constable or
the sureties to his official undertakings, or against both, for
the failure of any constable to pay over any money by him
collected, to the party thereto entitled, or for any neglect of
duty by such constable in his official capacity, when the sum
gought to be recovered by the plaintiff in such action, shall not
exceed one hundred dollars.

guritictionnot Sec. 6. The jurisdiction conferred by the last section does
vialsetons in not extend, however, to a civil action :

1. In which the title to the real property shall come in
question.

2. Nor for fulse imprisonment, libel, slander, malicious pros-
ccution, criminal conversation, or seduction, or upen a promise
to marry.

3. Nor of an action against an executor or administrator as
such.

COMMENCEMEXNT OF SUITS — SERVICE AND RETURN
OF PROCESS.

Jactices tokeep  See. 7. Every justice of the peace shall keep a docket in.

w toeket and

what tv contain which Lie shall enter:
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1. The title of all causes commenced before him,

2. The time when the process was issued, against the defend-
ant, and the particular nature thereof.

3. The time when the parties appcared before him either
without, or upon the return of process.

4. A brief statement of the nature of the plaintiff’s de~
mand, and the amount claimed, and if any set-off was pleaded,
a similar statement of the set-off, and the amount estimated.

5. Every judgment, stating at whose request, and for what
time.

6. The time when the trial was had, stating whcther the
same was by the jury or by the justice.

7. The verdict of the jury, and when rendered.

8. The time of issuing cxecution, and the name of the officer
to whom delivered, and an account of the debt, damages and
costs, and -the fees due to each person separately.

9. The fact of an appeal having been made and allowed,
and when made and allowed.

10. Satisfaction of judgment when made.

11. And such other entries as may be material.

Sec. 8. Suits may be instituted before a justice of the peace,

ties, or by the usual process; also when the name of the de-
- fendant is not known to the plaintiff, a suit may be commenced
against him by a fictitious name, and it shall not be abated for

that cause, but may be amended on such terms as the justice
shall think reasonable.

165

Qits hew com-
menced betore

cither by the voluntary appearance and agrcement of the par-Jurtice:

Sec. 9. Any justice of -the peace in this territory, may in Justicsmax ve-

llllll’! securitly

all actions hereafter instituted either before or after the pro- iy

cess shall issue, at his direction, require of the plaintiff in such
action to give sccurity for the costs; and the person giving
such gecurity shall sign a memoranddm in writing to that
effect, which such justice shall keep as a part of the record in
the case, and if the plaintiff refuse to give such sccurity, the
justice shall dismiss the suit.

See. 10. All processes issued by justices of the peace shall Procees to boun

the nam* of ulm

M in the name of the United States, be dated on the day it Vuitet Site

issued, and shall be signed by the justice granting the same,
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and be dirccted to the sheriff or any constable of the proper
county.

Sce. 11. In all eases not otherwise especially provided for,
the first process shall be by summons, commanding the officer
to summon the defendant, to appear before such justice at the
time and plice to Le expressed in such summons, not less than
six nor more than twenty days from the date thereof, to
answer to the plaintiff in a civil action, which summons shall
be served at least six days before the time of appearance
therein mentioned, by reading the same to the defendant, and
delivering a copy thereof to him, if requested by such defend-
ant, if such defendant shall be found, and if not found, by
leaving a copy thereof at his or her last usual place of abode.

Sce. 12, Every constable or sheriff, serving any process au-
thorized by this act, shall return thercon in writing the time
and manner of service, and shall sign his name toeeh return.

Sec. 13. A justice of the peace shall issue a warrant in every
case where he is satisfied frem the affidavit of the person de-
manding the same, or from any other person, that the plaintiff
Las a subsisting and unsatisfied cause of action against the de-
ferndant, and that the defendant is a nonresident of the countr,
or 1s about to remove from the county, with an intent not to
return thercto.

See. 14, A warrant shall command the sheriff or constable
to take the body of the defendant, and bring him forthwith
before such justice, to answer the plaintiff in a civil action.
and shall further require the sheriff or constable, after he shall
have arrested the defendant, to notify the plaintiff of such
arrest.

See. 15, A warrant shall be served by arresting the defio-
dant, and taking him before the justice who issued the same;
Lut if such justice bLe, on the return thereof, absent or unable
to try the cause, or if it be made to appear to the justice, by
the affidavit of the defendant, that said justice is a material
witness for the defendant in the case, or is near of kin to the
plaintiff in the suit, stating therein the degree, the officer
shall forthwith take the defendant to the necarest justice of the
same county, who shall take cognizance of the cause, and pro-
ceed therein as if the warrant had been issued by himself.
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Sec. 16. When a defendant is brought before a justice on a Procecdings

warrant, he shall be detained.in the custody of the officer, until ;{?:":‘“'t:x"oi“{"':
the justice shall direct bis release ; but in no case shall the de- ™"
fendant be detained longer than twelve hours from the time he

shall be brought before the justice, unless within that time the

trial of the cause has commenced, or unless it has been delayed

at the instance of the defendant.

Justice may em-

Sec. 17. Every justice issuing any process authorized by yower persou to
this act, upon being satsified that such process will not be ex- crtuin cuser.
ecuted, for want of an officer to be had ir time to exccute the
same, may empower any suitable person, not being a party to
the suit, to exccute the same, by an indorsement on the pro-
cess, to the following effect: ¢ At the request and risk of the
plaintiff, I authorized A. B. to execute and return this writ,

E. F., justice of the peace;’’ and the person so cmpowered
shall thereupen possess all the authority of a constable in rela-
tion to the execution of such process, and shall be subject to
the same obligations, and shall receive the same fees for his

services.

Sec. 18. If any officer, without showing gcol cause therefor, tramuic pre-
fail to execute any process to him delivered, and make due re-iabie
turn thereof, or make false return, such officer, for every such
offense, sha'l pay to the party injured ten dollars, and a!l dam-
ages such party may have sustained by reason thereof, to be

recovered in a civil action founded upon this statute.

Sec. 19. Parties in justices’ courts may prosecute or defend prticemer
in person, or by attorney, and any person may act as attorney E'.r"f;'l'wfl:}
in justices’ courts, except that the constable by whom the sum-
mons or jury process was served, cannot appear or act on the
trial, in behalf of either party. The authority of a person to
act as attorney for another, may be oral or written ; but unless
admitted by the adverse party, must be proved by the oath of
the attorney or otherwise. .

Sec. 20. No suit shall be instituted by an infant plaintiff v « st
until a next friend for such infant shall have been appointed. vrni.
Whenever requested, the justice shall appoint some suitable
person, who shall consent thereto in writing, to be named by
such plaintiff, to act as his next friend in such suis, who shall
‘be responsible for the costs therein.

11*
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Wha may nat
Bpprear an per-

Sec. 21. Every defendant in a suit may appear and defend

hey. 7 " the same, either in person or by agent, except persons under
twenty-one years of age.

Fatnotte b2 Sec. 22, After the service and return of process against an

Prosetuted

et wieet, infant defendant, the suit shall not be further prosecuted until

bomie, " a guardian for such defendant shall have been appointed. Upon
the request of such defendant, the justice shall appoint some
person, who shall consent thereto in writing, to be guardian of
the defendant in defense of the suit; and if the defendant shall
not appear on the return day of the processs, or if he neglect
or refuse to nominate such guardian, the justice may, at the
request of the plaintiff, appoint any discreet person as such
guardian; and the consent of such guardian or next friend
shall be filed with the justice, and the guardian of the defen-
dant shall not be liable for any cost in the suit.

Partias entied  See. 23, The parties are entitled to one hour in which to

to one hour uf-

tye e wen - make their appearance after the time mentioned in the sam-
boarauc. mons for appearance ; bt are not bound to remain longer than
that time, unless Loth parties appear, and the justice being
present, is actually engaged in the trial of another action, or
of a special proceeding ; in such case, he may postpone the time

of appearance until the close of the trial.

PLEADINGS AND TRIAL.

Pieatinzs when  See. 24 The pleadings in justices’ courts must take place

W PRS0t the time mentioned in the summons fer the appearance of
the partics, or at such time thereafter, not exceeding one week,
as the justice may appoint, for the convenience of the parties,
and by their consent.

Plewling in jus- ~y - . . . .

Lo oo 0 4= See. 25. The pleadings in justices’ courts are:

e rated and . - o e .

Civa™ ™1, The complaint by the plaintiff, stating the cause of
action.

2. The answer by defendant, stating the grounds of defense.
3. When the answer sets up a counter claim by way of a

set off, the reply by the plaintiff.
oAy See. 26. The pleadings may be oral, or they may be in
m writing ; if oral, the substance of them must be entered by the
justice in his docket ; if in writing, they must be filed in his
office, and a reference to them made in his docket ; they are
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not required to be in any particular form, but must be such as
to enable a person of common understanding to know what is
intended.

Sec. 27. The complaint must state in a plain and direct {yomiain. "
manner the facts constituting the cause of action.

Sec. 28. The answer must contain a denial of all the material Ansver how
facts stated in the complaint which the defendant believes to be *° °nta!
untrue, and also a statement in a plain and direct manner of
any other facts constituting a defense or a counter claim, by
way of set-off, upon which an action might be brought by the
defendant against the plaintiffin a justice’s court. _

Sec. 29. When the answer contains a counter claim, the G when slow.
plaintiff may reply, denying any of the material allegations re- .
lating thereto.

Sec. 30. A statement in an answer or reply that the party f;f,ﬂ}?,ﬁﬁ?ﬂ"
has not sufficient knowledge or information in respect to a par-“"*" “**
ticular allegation in the previous pleading of the adverse party
to form a belief, is equivalent to a denial.

Sec. 81. When the cause of action or counter claim arises mess o """
upon an account or instrument for the payment of money only, ™*****
itis sufficient for the party to deliver the account or instrument
to the court; and to state that there is due to him thereon from
the adverse party, a specified sum which he ¢clains to recover,
or set off ; the court may at any time of the pleading, require
thatsuch writing or account be exhibited to the inspection of the joperiy. "
adverse party, with liberty to copy the same; or if not so ex-
libited, may prohibit its being afterwards given in evidence.

Sec. 82. Every complaint, answer or reply must be verified pe verined by
by the oath of the party pleading; or if he be not present, by °*" ****"
the oath of his agent or attorney, to the effect that he believes
it to be true; the verification must be oral or in writing, in

conformity with the pleadings verified.

Sec. 33. Every material allegation in a complaint, or rela- Jiasimes aot
ting to a counter claim in an answer, not denied by the plead- jaten as true.
ing of the adverse party must, on the trial, be taken to be true,
except that when a defendant who has not been served with a
copy of the complaint with the summons fails to appearand an-

swer, the plaintiff cannot recover without proving his case. Defective olend
: . . ] efactive plead-
Sec. 34. Either party may ohject to a pleading of his ad- In#s how ob-

Jected to,
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versary, or to any part thereof, that it is not sufficiently ex-
plicit to enable him to understand it, or that it contains no
cause of action or defense, although it be taken as true. If
the court deem the objection well founded, it must order the
pleadings to be amended, and if the party refuse to amend, the
defective pleading must be disregarded.

e ana  5ec. 85. A variance between the proof on the trial and the

Fieregaraed, *° allegations in the pleadings, must be disregarded as immaterial,
unless the court be satisfied that the adverse party has been
biased to his prejudice thereby.

plesdingawien  Sec. 86. The pleadings may be amended at any time before

wiowod. the trial, or during the trial, or upon appeal to supply any
deficiency or ommission ip the allegations or denial, necessary
to support the action or defense, when, by such amendment
substantial justice will be promoted. If the amendment Le
made after the issue, ard it be made to appear to the satisfac
tion of the court that an adjournment is necessary teo the ad-
verse party, in consequence of such an amendment, an adjourn-

s aionra ment may be granted. The court may also, in its diseretien, re-

Tarys B9 ouire as a condition for an amendment, the payment of costs
to the adverse party, to be fixed by the covrt, not mere than
three dollars; but such payment cannot be required, unless an
adjournment is made necessary by the amenament ; nor can an
amendment be allowed after a witness is sworn on a trial, when

an adjournment will be made nccessary.

hon nd on. Sec. 87. When the pleadings of the parties shall have taken

powode e M place, the justice shall, upon the application of either party, if
sufficient cause bo shown upon oath, adjourn the case for any
time not exceeding thirty days; and upon an adjournment, all
costs for the travel, attendance of witnesses, serving of subpe-
nas, &c., shall be taxed in the same manner as if no actual trial
had been had, upon the day originally fixed for the trial of
the case.

Elﬂ:‘i{%“’;‘:}i’t}’e . Sec. 38. Ifit appear, on thfa trial of any cause before a jus-

Justices how to tice of the peace, from the evidence of either party, that the

procesd. title to lands is in question, which title shall be disputed
by the other party, the justice shall immediately make an en-
try thercof, in his docket, and cease all further proceeding in

the cause, and shall certify and return to the district court of
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the county a.transeript of all the entries made in his docket
relating to the case, together with all the process and other pa-
pers relating to the suit, in the same manner, and within the
same time as upon an appeal; and thereupon the district cours
shall proceed in the cause to find judgment and exccution, the
same a8 if the eaid suit had been originally commenced therein,
and the costs shall abide the event of the suit.

Sec. 89. Every adjournment after the first, shall be for such Tim¢ of stjourn-
reasonable time as will enable the party to procure such absent
testimony or witness, as may be necessary and material, which
the party applying for the adjournment shall not have been
able to procure by the use of proper diligence ; and shall be at
the cost of the party applying thercfor, unless otherwise order-
ed by the justice.

Sec. 40. If a cause commenced by a warrant be adjourned Adcurnment o
eause com-

by the consent of both parties, or on the application of the plain- menced by war-
tiff, the defendant shall be discharged from custody.

Sec. 41. But if such cause be adjourned upon the application Ther case ad-

of the defendant, he shall continue during the time of the ad- Jiehuetofoe:

journment in the custody of the oflicer, unless he shall enter *°% ™"
into recognizance before the justice, with such security as the

Justice approves, in a penalty sufficient to secure the plaintiff’s

demand and costs, conditioned that if said judgment be given

against him in the suit, and execution be issued against his per-

son, he will render himself upon such execution before the re-

turn day thereof ; or that he or his sccurity will pay the judg-

ment 8o recovered.

Sec. 42. If any such recognizance shall have been given Juneesiven

upon any prior adjournment, it shall not be necessary to enter Marmment.
into any recognizance upon a subsequent adjournment, unless

such recognizance be required by the justice, or the bail of the
defendant, in such prior recognizance.

. . . it b ht
Sec. 43. Ia any suit brought upon such recognizance, the fnenrecoeni.

plaintiff shali not be entitled to recover, unless he shows an ;?:f::'i;ﬁ&?ﬁn
cxecution, or a duly certified copy thereof upon the judgment, **"
obtained in the suit in which such adjournment was had, duly

issued within six days after the time, when the same could have

been issued against the person of the defendant, and a return

thereon that such defendant co¢ld not be found.
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SET-OFFS.

when comter  S€C» 44. Counter claims ‘which the defendant may have
fen e e &gainst the plaintiff, may be set off in the following cases, and
set off. under the following circumstances :

1. It must be a demand arising upon a judgment, or upon a
contract, express or implied, whether such contract be written
or unwritten, sealed, or without a seal, and if it be founded
upon a bond or other contract having a penalty, the sum cqui-
tably due by virtue of condition only shall be set off.

2. It must be due to him in his own right, either as being
the original creditor or payee, or as being tho assignece and
owner of the demand.

8. It must be for real estate sold, or for personal property
sold, or for money paid, or services done; or if it be not such
a demand, the amount must be liquidated, or be capable of being
liquidated by calculation.

4. It must have existed at the time of the commencement of
the suit, and must then have belonged to the defendant.

5. It can only be allowed in actions founded upon demands
which could themselves be the subject of set-off according to
law.

6. If there be several defendants, the demands set off must
be due to all of them jointly.

7. It must be a demand existing against the plaintiff in the
-action, unless the suit be brought in the name of a plaintiff who
has no real interest in the contract upon which the suit is
founded, in which casc no set-off of a demand against the
plaintiff shall be allowed, unless as hereinafter specified.

8. If the action be founded upon a contract, other thana
negotiable promissory note, or bill of exchange, which has been
assigned by the plaintiff, a demand against such plaintiff, or
any assignee of such contractat the time of assignment thereof,
and-belonging to the defendant in good faith, before notice of
such assignment, may be set off to the. amount of the plaintiff's

~debt, if the demands be such as might have been set off against
such plaintiff or assignee, while the contract belonged to him.
Claim arainst  Sec. 45. If the action be upon a negotiable promissory note,

the assignor of
note, when may

vosst . 7 or bill of exchange which has been assigned to the plaintiff,
.after it .becomes due, a set-off to.the amount of the plaintiff’s
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debt may be made of a demand existing against any person or
persons, who shall have assigned or transferred such note or
bill after it became due, if the demand be such as might Lave
been set off against the assignor, while the note or bill belonged

to him.,
Sec. 46. If the plaintiff be a trustee for any other, or if the jeii e by

fuiz be in the name of the plaintiff who has no real interest in aiowes, " ™
the contract upon which the suit is founded, so much of a de-

mand existing against those whom the plaintiff represents, or

for whose benefit the action is brought may be set off as will

satisfy the plaintiff’s debt, if the same might have been set

off in an action brought by thosc beneficially interested.

Sce. 47. To entitle a defendant to a settoff of any counter gmsmnt to cer-
claim he may have against the plaintiff, he must specifically lego the same i
and claarly zllege the same in his answer, stating the particu- "

I items of such counter claim; but no sct-off shall be allowed
by a justice’s court, unless the same shall be alleged in the de-
fendant’s answer as requived in this seetion.

Sec. 48, If the amount «f the set-off duly established be go, 375 roer
eiqual to the plaintiff’s debt or demand, jadgment shall be en-
tered that plaintiff take nothing by his action, if it be less
than the plaintid’s debt or dewmand, the plaintiff shall have
Judzment for the residace only.

Sce. 49. If there Le found a balance due from the plamtxﬁ'fﬁ'ﬁ’fmn;K.ch-w
in the action to the defendant, judgment shall be rendered for fadaats 1
the defendunt for the amount thercof; but no such judgment
shall be rendered against the plaintiff where the contract which
i3 the subject of the suit shall have been assigned before the
commzneement of. such suit, nor fur any balance due from any

vilier person than the plaintiff in the action.

WITNESSE:Y AND DEPOSITIONS.

d S.abpens how
and by waem
served

See. 50. A subpena may be served by any perzon by rea
ing it to the witness, or by delivering a copy thercof to him.
See. H1. Whenever it shall appear to the satisfaction of the A/ ammmt
justice Ly proof made before Lim, that any person duly sub. *#8st #n=es-
penacd to appear before him in a suit, shail have failed without
a just causze to attend as a witness in conformity to such sub-
pena, and the party in whose behalf such subpena was issued,
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or his agent, shail make oath that the testimony of such wit-
ness is material, the justice shall have power to issuo an at-
tachment to compel the attendance of such witness: Irovided
however, That no attachment shall issue against a witness un-
less his mileage and one day’s attendance has been tendered or

paid in advance.

®uch attach- P
et oW wEo Sec. 52. Every such attachiment shail be exccuted in the

saeelt same manner asa warrant, and the fecs of the officer for issuning
and serving the same, shall be paid by the person against whom
the same was issucd, unless he show reasonable cause to the sat-
isfaction of the justice, for his omission to attend, in which
case the party requiring such attachment, shall pay all costs of

such attachment.

Witness not ap- . .
prariug Low Sec. 53. Every person subpenacd as aforesaid, and neglect-

B ing to appear, shall also be liable to the party in whose behalf
he may have been subpenaed, for dainages which such party
may have sustained by his non-appearance : Drovided, that
said witness had one duy's attendance and his milerge tendered
or paid him in advance.

D-position of Sec. 51. Either party in any civil suis depending Lefore a
Williahs Luwj v

Lekeu. Jjustice, may, upon notice, causc the deposition of any witness

thercin, to be taken by any judze or justice of the peace, cl

any county in this territury where the said witness may be.

How such depo - - .. .

il o becer- - Sec. 0 The deposition shall be taken, certified, and re-
turned accoiding to the law of the territory concerning depo-
sitions.

Pvasitions  Sec. 5. The justice shall allow cvery depo-ition taken, cer-

‘s wvidease.tified, and returnad according to the provisions of this act, to
be read on the tiial of the cause in which it is taken, in all
cases where the same testimony, if given verbally in court.
could have been received ; but no such deposition shall be readl

on the trial unless it appears to the justice that the witness
whose deposition is offered :

1. Is dead or resides out of the county ; or,

2. Is unable, or cannot easily attend before the Justice, on
account of sickness, age, or other bodily infirmity.

. 3. Ilas gone out of the county, without the consent or collu-
sion of the party offering the deposi:ion.
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ISSUING OF COMMISSIONS TO TAKE TESTIMONY BY
JUSTICES OF THE PEACE.

Sec. 57. Whenever an issue of fact shall have been joined, Commissioners
in any action or suit, before a justice of the peace, and it shall to tuke deposi-
appear on the application of either party, that any witness not
residing within the county where such suit is pending, is ma-
terial in the prosecution or defense of such action or suit, the
said justice may award a commission to one or more compe-
tent persons authorizing them or any of them to examine such
witness or oath upon the interrogation settled by the said jus-
tice, and certified by his approbation, entered or endorsed
thereon, or by the written agreement or assent of the parties
annexed to such commission, to take and certify the depositions Asiert of par-
of such witness, and to return the samo according to the direc-
tions given, with such commission, in which commission both
parties may unite,

Sec. 58. Such commission may be granted at the instance (ermnisrionera

may be granted
on nutice to ud-

of cither party by such justice of the peace, at any time, ;000" in.y
upon proof that due notice of such application for such com-
mission has been served on the adverse party at least two days
before the time of making such application; and whenever the Faiture to ap-
defendant shall neglect to appear or plead in such action or
suit, and the plaintiff shall make application for a commission
to take the deposition of a material witness for the prosecuation
of such action or suit, the justico may award a commission
without notice to one or more competent persons, to examine
sich witness on oath upon interrogations proposed by the
plaintif to be settled by the justice, and certify the deposi-
tions, and return the same according to the directions given in
such commission.
Sce. 59. The commission shall be executed and returned as pepositiontobe

evidence same

. ‘ . 1e]l 1 as personal
is prescribed by statute when a commission 13sues out of a court as personal

of record, and the deposition and testimony taken in pursuance
thereof, shall be received on the trial, as testimony in thé'ease,
with the like effect, as if such witness were personally examin-
cd at such trial.
Sec. 60. When the commission is exccuated in this territory, Commissioners

the commissioner or commissioners, shall have the same power Pena® &<
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to issue subpenas, swear witnesses, and compel their attendance
as justices of the peace have.
adiournment ot 5€C. 61. Whenever such commission shall be issued by any
st justice of the peace, the action or suit shall not be adjourned
for more than ninety days, unless by consent and agreement of
the parties of such action or suit.
yoestor issus 5€C, 62, The justice of the peace shall be entitled to fifty
ing commis-

sions. cents for every commission issued and approved by bim, in
addition to the fecs now allowed by law.

TRIAL BY JURY.

party faiting to 5€C. 63 IF cither party shall fail to appear within one hour
s 1o after the time specified for the return of the process, or after
b hiad- the hour of adjournment, the justice shall dismiss the suit, or
proceed to hear the proof of the parsy present, and render judg-
ment thereon accordingly, as the case may require.
Fither party Sec. 64, In cvery action to be brought by virtue of this act,
by it shall be lawful for either of the parties to the suit, or for
the attorney of either of them, after issue be joined, before
the court shall proceed to inquire into the merits of the causc,
to demand of said court that the said action be tried by a jury
of -six persons, on first paying to the justice the jury fces in
advance, which shall be taxed against the party losing, and
upon such demand the justice shall direct the sheriff or any
constable of the county, who may be present, or if no officer
be present, the justice may appoint a suitable person to perform
the duties required by this section, to whom he shall administer
oan of officer the following oath or affirmation: *“You do solemnly swear
(or aflirm, as the case may be,) that you will perform the duties
required of you, according to the best of your abilities, without
partiality to either party; " and if in the opinion of the justice
the jurorsabove required cannot appear forthwith, for the trial
of the cause, the justice shall adjourn the cause, for such rea-
gonable time as he may think proper, to enable the officer to
summon the said jurors, and for thew to appear, which time
aury wowselect shall be specified in the venire facias; the person so sworn shall
write down the namedof eighteen persons, being inhabitants of
the county, and posseszing the qualifications necessary to con-
stitute jurors in a court of record, from which list cach party
may strike out alternately six namcs, and in caseof the absence
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of either party, or of his refusal to strike out, the justice shall
strike out of the said list six names, and shall thereupon issue
a venire facias, requiring the officer to summon the six persons
whose names remain upon the above mentioned list, to appear at
the time and place therein mentioned, to serve as jurors for the
trial of the cause namedin said venire facias: Provided, That if
any of said jurors shall not attend, at the time so summoned
to appear, or in case there should be legal objections raised to
any of those who shall appear, it shall be the duty of the
officer to summon a sufficient number of talesmen to supply
the deficiency. The jury so sclected shall take the following
oath or affirmation; “ You and each of you do solemnly swear
(or affirm) that you will well and truly try the matter of differ-
coce between , plaintiff; and , defendant,
and true verdict give according to law and the evidence given
to you in court, so help you God;”’ and after having becn
sworn they shall sit together and hear the several proofs and
allegatiors, of the parties, which shall be delivered in public
in their presence. And to each witness on any trial, the jus-
tice shall administer the following oath (or affirmation,) to wit :
“ You do swear in the prescnce of Almighty God (or affirm,)
that the evidence you shall give in this matter of difference
between , plaintiff, and , defeudans, shall
be the truth, the whole trath, and nothing but the truth, so
help you God ;" and after hearing the proofs and allegations,
the jury shall be kept togethier in some convenient place, until
they all agree upon a verdict, or be dizcharged by the jus-
tice; and for which purpose a proper oflicer shall be sworn
or affirmed, to whom the said justice shall adwinister the fol- | .
lowing oath, to wit: ‘ You do swear in the presence of Al- b s chige of,
mighty God, that you will, to the utmost of your ability, keep

cevery person sworn in this inquest together, in some private
convenient place, without drink, except water; you will not

suffer any person to speak to them, nor speak to them your-

sclf unless by order of the justice, except it be to ask them

whether they have agreed on their verdict, or are discharged

by the court, so help you God.” And when the jurors have

agreed on their verdict, they shall deliver the same to the jus-

tice, in the same court, who is herely required to give judg-

12

Qath of jurors.

Qaih of wilness,
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ment thereupon, and to award execution in manner hereinafter
directed.

It jury cavnot e, 65. Whenever a justice shall be satisfied that a jury

agrev, justice

Jay dischas®  gworn in any civil cause before him, after having been out any

reasonable time, cannot agree on their verdict, he may discharge
them and issue & new venire, unless the parties consent that
the justice may render judgment.

Penaiyit jurer  Sec. 66. Every person who shall be duly summoned as a ju-

ror, and shall not appear, nor render a reasonable excuse for
his default, shall be subject to a fine not cxceeding ten dollars.

JUDGMENT, AND TIIE FILING TRANSCRIPTS THERE-
OF, AND THE STAY OF EXECUTIONS.
Ona judgment Scc. 67. If there be mutual justices’ judgments between the
Séijyx&f:ﬁ?l:{%ﬁge: same parties, upon which thetime for appealing has elapsed, on
which their is no existing execution, one judgment on the ap-
plication of either party, and rcasonable notice given to the ad-
verse party, may be set off against the other, by the justice
before whom the judgment against which the set-off is proposed

may be.

e e Sec. G8. If the judgment proposed as a set-off, was rendered

it justice. before another justice, the party proposing such sct-off must
produce before the justice, a transcript of such judgment, upon
which their is a certificate of the justice rendering the judg-
ment, that it is unsatisficd in whole or in part, and that there
is no appeal or existing execution thereon, and such transeript
was obtained for the purpose of being a set-off ugainst the judg-
ment to which it was offered as a set-off. The justice granting
such transcript, shall make an entry thercof in his docket, and all
further proceedings on such judgment shall be stayed, unless such
transcript shall be returned with the proper justices’ certificate

therein, that it has not becn allowed in sct-off.

wheniudem-nt  See. 6. If any justice shall set off one judgment against
mat:cauy  another, he shall wake an entry thereof in his docket, and exe-
cution shall issuc ouly for the balance which may be due after
such set-off. If a justice shall allow a transcript of a judgment
rendered by another justice to be set-off, he shall file such
transcript among the papers relating to the judgment in which

it is allowed in set-off; if be shall refuse such transcript as 8
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set-off, he shall so certify onthe transcript, and return the same
to the party who offered it.

JUSTICES OF THE PEACE TO ENTER JUDGMENT
UPON CONFESSION.

Sec. 70. That any justice of the poacein this territory Judementty
may enter a judgment by confession, if the defendant or defend-
ants in any case when the debts or damages shall not exceed
one hundred dollars, with such stay of exccution as may be
agreed on by the parties interested in such judgment. o he in wri]
Sce. T1. No confession shall be taken, or judgment rendercd sud verise.
thereon, unless the following requisites be complied with:
1. The defendant must personally appeir before the justice.
2. The confession shall be in writing, signed by the defend-
ant, and verified by his oath, and filed with the justice.
3. If it be for money due, or to become due, the confession §iatement of
maust state conciscly the facts out of which it arose, and wust
show that the sum confessed therefor is honestly due, or to be-
come due. If it be for the purpose of sccuring a contingent
liability, it wust state concisely the fucts coustituting the
liability, and must show that the sum confessed thercfor does
not exceed the sume.
Sec. 72. The statement and affidavit may be filed with the Dot i
Justice of the pcace, who must endorse upon it the time of fil-
ing, and must enter upon his judgment-book a judgment for
the amount confessed, with one dollar costs. The statement
and affidavit, with the judgment endorsed thereunon, become
the judgment roll.
Sec. 73. Every justice, on demand of any person in whose Transesisss.
favor a judgment has been confessed, as hereinhefure provided,
shall give a certified transcript of such judgment, und the clerk
_of the district court of the same county in which judgment was i oo i
rendered, shall, upon the production of any such transcript, file 't «u*
the same in his office, and forthwith enter such judguent in his
docket of the district court judzment and degrees, and shall
note the time of filing such transcript. '
See. T4. Every such judgwmeat from the time of filing the Lien on real os-
transcript thereof, shall have the same licn on the real estate
of the defeadant or defendants in the county, as may beallowed
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by law to a judgment of the district court of the same county,

shall be equally under the control of the district court, and
shall be carried with the execution in the same manner and
with like effect as the judgment of euch district courts, but no
cxecution shall be in force thereon out of the district court, until
an exccution. shall have been in force by a justice, and returned,
that the defendant or defendants have no goods or chattels
whercon to levy the same.

Exccution,

Afidavit bei [ el . . .
e ustiento See. T5. If, on the return of the process, or at any time be-

it justice. fore trial shall have commenced in any cause or proceeding,
civil or crimiual, either party, his agent or attorney, shall make
afiidavit that the justice before whom the same is pending s a
material witness for said defendant, without whose testimony
he eanuot safely proceed to a trial thereof ; or that from preju-
dice, bias, or other cause, he belicves such justice will not de-
cide impartially in the matter; or if it shaull be proven that
the justice is near of kin to the plaintiff, then, in such case, the
said justice shall transfer said suit and all other papers apper-
taining to the same, to some other justice of the same or ad-
Cances taro  joining precinet, who may thereupon proceed to hear and de-
ence. """ termine the same in the same manner as it would have becn
lawful for the justice before whom the said cause or proceeding
was commenced to have done: Provided, that no cause or pro-

ceeding shall be removed more than once.

Whon tueiiceto Sec. 76. In cases where the plaintiff shall be non-suited, or
fortomita, withdraw his action, or where judgment shall have been con-
fessed, and in all cases where u verdict shall be rendered, or the
defendant shall be in custody at the time of hearing the cause,
the justice shall forthwith render judgment, and shall enter the
same in his docket.  In all other cases, he shall render judg-
ment, and enter the same in his docket within three days after

the cause shall have been submittcd to him for his decision.
yooeenbtew o See. 77, The exceution upon a judgment by a justice of the

peace may be stayed in the manner hereinafter provided, upon

rcasonable notice to the opposite party; and for the fol-

lowing periods of time, to be caleulated from the date of the

Judgment :

1. If the judgment be for any sum not exceeding ten dollars,
exclusive of costs, onc month,
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2. If it be for any sum above ten dollars, and not exceeding
thirty dollars, two months.

8.-1f it be for any sum above thirty dollars, and not exceed-
ing fifty dollars, three months.

4. If it be for any sum above fifty dollars, and not exceed-
ing seventy-five dollars, four months. :

5. If it be for a sum above seventy-five dollars, exclusive of
cost, six months ; but if all the parties to the judgment agree
upon any other time, the stay shall be for the time so agreed
ugon.

Sec. 78. To entitle any person to such stay of execution, [oieh, o5 e,
some responsible person, to be approved by the justice, and not tog izamee.
being a party to the judgment, must, within five days after
rendering the judgment, enter into a recognizance before the
justice, to the adverse party, in a sum sufficicnt to secure the
psyment -of the judgment and costs, conditioned to be void
upon such payment at the expiration of the stay.

Sec. 7). Such recognixance must be signed by the person rerm of recos-
Lizance.
entering tho same, and may be in the following form:

“I, acknowledge myself indebted to ,in
the sum of , to be void upon this condition: whereas,
obtained a judgment before, , & justice of

the peace of , on the day of , 18
against . Now, if such judgment shall be paid at the
expiration of months from the time it was rendered,

this recognizance shall be void.”
Sec. 80. If at the expiration of such stay, the judgment be Excention mey

ISSUe agalhst
principal and

not paid, the execution shall issue against the principal and}
bail ; if the principal do not satisfy the execution, anil ‘the-of
ficer cannot find sufficient property, not exempt by law, biélong-
ing to him upon which to levy, he shall levy upon the property,
not exempt by law, of the bail, and in his return shall state
what amount of the money collected by him ou the execution,
wag collected by him from the bail, and the time when the same
was received.

Sec. 81. After the return of such execution, the bail shall D1 entitied 1o

udgment

be entitled, on motion, to a judgment before a justice for the princinal on

motivi.

amount collected from him in satisfaction of such execution,
with interest thereon at twelve per.cent. per annum ; and such
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return cf the officer, upon motion, shall be evidence of the facts
therein stated. No motion shall be made after three months
from the return of the execution.
o aser ex-  Sec. 82, If a judgment be stayed in the manner above pre-
cinn weun ap- 8cribed, after an cxecation bas been issued thereon, the justice
bt shall revoke such execution, in the same manner and with the
like effect, as he is hercinafter directed to revoke an execution
after an appeal has been allowed; and if the defendant has
been committed, shall order him to be discharged from custody.
‘3']‘,,'{“,‘,‘"}:};};_ Sec. 83. Every justice, on demand of any person in whose
with ciurk ot favor he shall have rendered judgment for more than ten dol-
ettt Jars exclusive of costs, shall give to such person a certified
transeript of such judgment; and the clerk of the district court
of the said county in which the judgment was rendered, shall,
upon the production of any such transcript, file the same in
his office, and forthwith enter such judgment in the docket of
the district court judgments and decrees, and shall note therein
the time of filing such transcript.
frowerirtae Sec. 84. No person, being a resident of this territory, shall
festertate- in any case be imprisoned for debt by virtue of any provision
of this act.

EXECUTIONS, AND PROCEEDINGS THEREON.

Evecution tove  Sec, 85. Upon every judgment rendered by a justice, exe.
mand. oution shall be issued by such justice, in the manner hereinaf-

ter prescribed, at any time on demand.

Faccution what  Sec. 86. The execution shall command the officer to levy
the debt or damages, together with the interest thereon and the
costs, upon the goods and chattels of the person against whom
the execution shall be granted, (his arms and accoutrements
excepted, and also such other articles as are exempt by I,
from execution,) and to pay the money within thirty days from
date, to the justice who issued the execution, to render to tha
party who recovered the same.

b raistice  Sec. 87. Befure any execution shall be delivered, the justice

sxesution: ghall state in his docket, and also on the back of his execution,
the amount of the debt or damages and costs separately, and
the officer receiving such execution, shall indorse thercon the
time of the reception of the same,
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Seo. 88. If any execution be not satisfied, it may, at the Execution when

request of the plaintiff, be removed from time to time, by ¢

the justice issuing the same, by an indorsement thereon to

that effect, signed by him, and dated when the samo shall be

made ; if any part of such execution has been satisfied, the
indorsement of renewal shall express the sum due on the exe-

cution ; every such indorsement shall renew the execution in

full force, in all respects for thirty days, and no longer. An

entry of such renewal shall be made in the docket of the

Justice,

Sec. 89. The officer after taking goods and chattels into his Notier f aato

how tv be given

custody by virtue of an execution, shall, without delay, give andwhst
public notice, by at least three advertiscments, put up at three

public places in the township or precinct where the property

is to be sold, of the time and place when and where the samo

shall be.exposed for sale. Such notice shall deseribe the goods

and chattels taken, and shall be put.up at least ten days before

the day of sale.

- Sec. 90. At the time so appointed, the officer shall expose hat racern ot
the goods and chattels to salo at public vendue to the highest e =" "
bidder. The officer shall, in all cases, return the execution,
and have the money before the justice at the time of making

such return,
Sec. 91. No officer shall, directly or indiredtly, purchase 0fmer ntto

buy'gnud; svid
any goods and chattels at any sale made by him upon execu-'” ™=

tion ; but every such sale shall be absolutely void.
Seo. 92. If there be no property found, or if the goods and Garnishecs may

be summoned
chattels levied on are not sufficient to satisfy such execution, Yhen ho propsr
the officer shall, upon the demand of the plaintiff, summon in

writing as garnishees, such persons as may be named to him by

the plaintiff or his agent, to appear hefore the justice on the

return day of the execution, to answer such interrogatories as

may be put to them, touching their liabilities as garnishees ;

and like proceedings shall be had thereon before the justiee to

final judgment and execution, as in suits instituted by attach-

ment in justices' court.

Sec. 98. The officer who shall hold an execution, shall re- Omcer hoiding

execulivn to

ceive all money tendered to him in payment thereof, and shal] 8ive receipt for

money paid ou
indorse the same on the execution, and give the person paying ***
12+
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the same a receipt therefor, in which shall be specified on what
uccount the same was paid, if demanded.

REPLEVIN.

Sece. 94. When the object of the action is to recover the
possession of personal property, the plaintiff or some other
person, shall in all cascs before any writ shall be issued, take
and subscribe an affidavit, and file the same with the justice.

Sece. 95. Such afidavit must state that the property (describ-
ing it) is wrongfully detained by the defendant, that the plain-
tiff is cntitled to the immediate possession thereof, that it was
not taken from him by any process legally and properly issued
against him, or if so taken, that it was exempt from seizure in
such process; it must also state the value of the property,
according to the best knowledge and belicf of the affiant.

Sce. 96. The plaintiff shall also cxecute a bond to the de-
fendant with sureties, to be approved by the justice, in a pen-
alty at least double the value of the property sought, condi-
tioned that he will appear at the return day thereof and
prosccute his action to judgment, and retwin the property to
the defendant, if a return thereof be ordered by the court,
aml also pay all costs and damages that may be adjudged
against him ; ‘the bomd shall be filed with the justice, and shall
be for the ug® of any person injured by the proceeding.

Sec. 97. The justice shall thereupon issue a writ, directed
to the sheriff or any constable of the county, commanding him
to take the property therein described and deliver the same to
the plaintiff, and summon the defendant to appear and answer
the same on the return day mentioned in the writ,

See. 08. In obedience to such writ, the officer must forth-
with take possession of the property mentiened in the writ, if
the same be in the possession of the defendant or his agent,
for which purposc he may break open any dwelling house or
other inclosure, having first demanded entrance, and exhibit
Lis authority if required.

Scc. 99. If a third person claim the property, he must be
made a co-defendant.

Sec. 100. If the property sought be not obtained, the plain-

viawutruayre- ¢iff if he establishes his right thereto, shall recover the value
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of that right, whether obtained or not, he shall recover the cover vaiue
damages he has sustained in consequence of the illegal detention
thereof.
Sec. 101. If the plaintiff fail to establish his right to the Plaintif faliing
property, the defendant shall recover such damages, as under s
the circumstances he shows himself entitled to; and i. addi-
tion thereto may have judgment for the return of the proper-
ty, or the value thereof, if the same has been taken out of his

possession, or delivered to the plaintiff.

PROCEEDINGS BY ATTACHMENT.
Sec. 102. Any creditor shall be entitled to proceed by at- Creditor enti-

tled to attach-
tachment in a justices’ court, against the property of his debtor, ment in certain
in the cases, upon the conditions, and in the manner provided

in this act.
Sec. 103, Before any such writ of attachment shall be Amdavit tove

made before at-

issued, the plaintiff, or some person in his behalf, shall make tachment issues
and file with the justice, an affidavit stating that the defendant
therein is indebted to the plaintiff, in a sum exceeding five dol- _
lars ; and specifying the amount of such indebtedness, as near oot fortn.
as may be, over and above all legal set-offs, and that the same
is due upon contract, expressed or implied, or upon judgment
or decree of some court, and containing a further statement
that the deponent has good reazon to believe either :

1. That the defendant is anon-resident corporation; or

2. That the defendant is not a resident of this territory, and
has not resided therein for three months immediately preceding
the time of making such affidavit ;

3. That the defendant has absconded, or is about to ab-
scond from this territory ;

4. That the defendant has removed, or is about to remove
any of his property out of this territory, with intent to defrand
his creditors;

5. That the defendant resides in any other county, and more
than one hundred miles from the residence of the justice ;

6. That the defendant contracted the debt under fraudulent
representations ; '

7. That the defendant so conceals himself that the process

of summons canaot be served upon him; or,
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8. That the defendant has fraudulently conveyed or disposed
of, or is about fraudulently to convey or dispose of any of
his property or effects, so as to hinder or delay his creditors.

lo cortain cases  Sec. 104. In the five first cases mentioned in the preceding

attachment re- o N .

teradle in  gection, the writ of attachment shall be returnable in three
days; but in all other cases, it shall be returnable as an ordin-
ary summons.

yormot writor  5ec. 105. The writ of attachment shall be in the following

attachment, form:

Territory of Dakota,
county of 8a.

To the sheriff or any constable of said county :
In the name of the United States you are commanded to at-
tach the goods and chattels, moneys, effects, and credits of
, or 80 much thereof, as shall be sufficient to satisfy
the sum of , with interest and costs of suit, in
whosoever hands or possession the same may be found in your
ocounty, and so provide that the goods and chattels so attached,
may be subject to further proceedings thereon, as the law re-

quires ; and also to summon the said , if to
be found, to be and appear at any office in said county, on the
day of , A. D. 18 , at
o’clock in the noon, to answer to , in
a civil action to his damage one hundred dollars or under.
Given under my hand at , this
day of , A.D. 18

J. P., Justice of the peace.
Mtachment | Sec. 106. The officer shall execute a writ of attachment, by
summoning the defendant asin case of a summons if to be found
within the oounty, and by attaching the goods and chattels,
moneys and credits, of the defendant, not exempt by law.
When defendant

toontain por ™ Bec. 107. When property of the defendant shall be actually

iy %Pre> geiged on attachment, the defendant, or any other person for
him, may obtain possession thereof, by giving bond and security
to the satisfaction of the officers executing the writ, in double
the value of the property so attached, conditioned that the same
shall be forthcoming, when and where the justice shall direct,
and shall abide the judgment of the justice.

dorteemer ot Sec. 108, When property shall be seized on attachment,

cid. 7™ which is likely to perish or depreciate in valuo before the
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probable ead of the suit, or the keeping of which would be at-
tended with much loss or expense, the justice may order the
same to be sold by the officer, in the same manner and on the
same notice, as goods are required to be sold on an execution ;
and the proceeds of such sale shall remain in the hands of the
officer, subject to be disposed of as the property would have
been if seized upon in epecie.

Sec. 109. When property is seized on attachment, the justice of vimeer narniz
may allow to the officer having charge thereof, such compensa- erty. * """
tion for his trouble and expense in keeping and maintaining
the same, as shall be reasonalle and just.

Sec. 110. When the defendant cannot be summoned, and his Jaen defondant

summoned
cause conunu«d

property or effects shall be attached, if he do not appear to the saanotice
action at the return of the writ, the justico shall enter an order *™*™

in his docket, requiring the plaintitf to give notice to the de-
fendant, by publishing in a néwspaper, if their be one printed
in the county, or by three written or printed advertisements,
set up at three of the most public places in the county, that a
writ has been issued against him, and his property attached to
satisfy the demand of the plaintiff; and that unless he appear
before the justice at some time and place to be mentioned in
said notice, not less than twenty nor more than ninety days
from the date thereof, judgment will be rendered against him,
and his property sold to pay the debt.

Sec. 111. The notice may bo in the fullowing form:

Territory of Dakota
county of ’ }“'

To

You are hercby notified that a writ of attachment has been
issued against you, and your property attachéd, to satisfy the
demand of , amounting to :
Now, unless you shall appear before J. P., a justice of the
peace in and for said county, at his office in said town, on the

day of yA.D.18 ,at

o'clock in the noon, judgment will be rendered against
you, and your property sold to pay the debt.

Dated this day of , A.D. 18 .

_ Plaintiff.

8ec. 112. Such notice shall be set up, or published at least N&hcs 2o,

ifteen days before the expiration of the time at which the fehed.

Porm of netice,
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party is required to appear, and the setting up may be proved,
either by the return of the officer upon a copy of the notice,
or by the affidavit of any person who would be a competent
witness in the case.

1f defendant Sec. 118. When the defendant shall be notified as aforesaid,

does nut appear . .
sudement o be gnd ghall not appear and answer to the action, his default shall

entered against

b be entered by the justice in his docket, and the plaintiff may
proceed thereon to final judgment as in actions commenced by

¥xeentionnot  gummons ; but no exccution shall be issued on such judgment,

boudisgiven. ejther agsinst the defendant,” or money paid to the justice
thereon, until the plaintiff, or some person in his behalf, shall
execute a bond it double the amount of such judgment, to the
defendant with security, to be approved by the justice, condi-
tioned that if the defendant shall, within one year from the
rendition of such judgment, appear and disprove the debt or
damages adjudged against him, or any part thercof ; the plain-
tiff will refund the whole, or such part thereof as may be found
not justly due him in a review of the case.

Pleadings same  Sec, 114. Like pleadings of the parties and like proceedings

as in vther

Cdnes. shall be had, as far as practicable, in suits commenced by
attachment, and suits founded on contracts and commenced by
summons. ,

Attachment Sec. 115. Attachments may be dissolved, on motion made

rom ool in behalf of the defendant, at any time before final judgment,

if the defendant shall appcar and plead to the action and give
bond to the plaintiff, with good and sufficient surety to be ap-
proved by the justice, in double the amount of property, effects,
and credits attached, conditioned that if judgment be rendered
against him in guch suit, he will pay the amount thereof, with
costs and interest thereon. -

Whenattach-  Sec. 116. When any attachment shall be dissolved, the pro-
property to be - perty and effects attached shall be released, and the garnishees
shall be discharged, and the suit proceed as if it had been com-

menced by a sumumons only.
When thirdper-  Sec. 117. When property of the defendant, found in the

brapersy, hands or possession of any other person than the defendant
shall be attached, such person may retain the possession there-
of, by giving bond and security to the satisfaction of the officer

executing the writ, in double the value of the property se
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atiached, conditioned that the same shall be forthcoming when
and where the justice shall direct, and shall abide the judg-
ment of the justice.

Seo. 118. When judgment shall be rendered in any attach- freiati?.
ment case, execution may issue thereupon, and the property asinowmer
attached may be sold in the same manner as in other cases, ex-"

cept as otherwise provided by this act.

TIIE REMOVAL OF CAUSES, BY CHRTIORARI AND
PROCEEDINGS THEREQN.

Sec. 119. If any person shall conceive himself injured by Cause whea -
. . . . mov 0 dis-
error in any process, procee.:du.]g, J.udgme.nt, or order given by trict court Ly
any justice of the peace, within this territory, it shall be law-
ful for such person, to remove such judgment to thé district

court, as hereinafter provided.

See. 120. The party applying for such certiorari, his agent Application for

certorari to

or attorncy, shall, within twenty days after the rendition of ghgn * hen

such judgment, present to a judge of a court of record, an
afidavit, stating that in his belief there is rcasonable cause for
granting such certiorari fur error in such judgment, (setting
forth the ground of crror alleged) and that the application is
made in good faith, and not for the purpose of delay; and
shall together with onc or more surcties, to be approved by the
Judge, enter into-a recognizance before a judge or some jus-
tice of the peace, to the adverse party, in double the amount
of the judgment, and costs rendered before the justice.

Sce. 121. Such recognizanee must be signed by the persons Form of recos-
entering into the same, and attcsted by the judge or justice,
and shall be in the following form:

We, and acknounledze ourselves to owe
and be indebted unto , in the sum of dollars,
to be levied of our several gocds and chattely, lands and tenc-
1ncnts, to the use of , or his assigns, if default be
made in the eondition following, to wit:

Whereas, the said , has applicd for a certiorari
from the judgment of , a justice of the peace of
the county of , rendered day of ,A.D. 18 ,
in an action between , plaintiff, and defend-

aat ; now if the writ of certiorari be allowad, and the said



190 JURTICES' CODE.

, shall prosecute the same with all due diligence to a judg-
ment in the district court, or before the judge thereof, and
abide the order the court or judge may make therein then this
recognizance to be void, otherwise of force.

Taken and acknowledged befure me, this day
of , A.D. 18
C. D.
E. F.
G. IL.

Judge, or (Justice.)

susgewhen o Sec. 1220 If guch judge shall be satisfied that any error

aitow tae cor- g ffecting the merits of the eoutroversy has been committed by
the justice or jury in the procecding, verdict or judgment, he
shall allow a writ of certiorari, by indorsing on the affidavit
his allowance thercof.

. Sec. 123. The affiluvit and recognizance, &o given, shall Le

:ng.;'{f'&?:{; filed with the clt?rk of the.district court for the county, who
shall thereupon issue a writ of certivrari, commanding the jus-
tice, rendering such judgreent, to make return as to all facts
contained in such affidavit, and of all the testimony and pro-
ceedings in the casc.

Certiorari when Sec, 124, The certiorari so allowed shall be served within
ten days after its allowance, upon the justice by whom the
judgment was rendered.

:.“;:.’,;‘Jf:}:‘ Sec. 125. Upon the service of a writ of certiorari upon tho

bl justice as aforesaid, all further proceedings at law in such case
ghall cease, and it the execution shall have issued on such
judzment upoa which the cortiorari is allowed, the justice shall

immediately recall the same.

Copr of afdavit  Sec. 126. Upon the service of a writ of certiorari to reverse

wibwit- g judgment as aforesaid, it shail be the duty of the party serv-
ing the same, to-deliver at the same time to the justice a copy
of the affidavit on which the certiorari was procured, and the
justice shall make a gpecial return as to all the facts contained
in such affidavit, and of the testimony and proccedings in the
casc, and annex a copy thereof to the writ, and shall file the
same with the clerk of the district court, within ten days after
tho service of the writ, together with all the papers in the suit;

and he shall also certify the time when the writ was served
upon him.
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Sec. 127. The district court shall have power to compel such Dlstrist conrs
justice to make or amend such return by rule, attachment, or §ombeljustice
mandamus, as the case may require. tum

Sec. 128. When such certiorari and return shall be so filed Thes cxuee
with the clerk, the canse may be brought on to argument before arsument.
the judge of said court at any time thereafter, according to
the statutes relating thereto.

Sec. 129. The judge of the district court shall proceed and jrsomayamrm
give judgment in the cause as the right of the matter may ap-'"*"*
pear, without regarding teclinical omissions, imperfections, or
defectsin the proccedings before the justice, which did not affect
the merits, and may affirm or reverse the judgment in whole or
in part; and may make any such final order or judgment as he ?g}:’:‘,%}:":‘},‘_
shall deem proper, in furtherance of justice, and may award w.
costs to the successful party, not exceeding fifteen dollars ex-

clusive of charges and disbursements.

Sec. 130. If a judgment rendered before a justice be col- yhen restitu-
lected, and afterwards be reversed by the court above, the court ***"
shall award restitution of the amount collected, with interest

from the time of collection, and execution may issue thereon.

Sec. 131. No justice of the peace shall be required to make Costs to be .
return to any writ of certiorari, unless all the costs of the suit fore returus
to which such return relates, as the same are entered on his
docket, are paid, and also one dollar for the justice’s return, at

the time of the service of said writ upon him as aforesaid.

Sec. 132. Any person aggrieved by any judgment rendered Agsrieved party

by any justice of the peace under this act, when the judgment from Justices
shall exceed fifteen dollars, or in action of replevin, when the **°*
valie of the property as sworn to in the affidavit for a writ of
replevin shall exceed fifteen dollars, or when the amount
claimed in the complaint shall exceed thirty dollars, may appeal

by himself or agent to the district court of the county where

the same was rendered: LProvided however, That when the
claim of either party, as proven in the cause at the trial shall
cxceed one hundred dollars, or the claims of both parties,

as proven on tho trial, shall exceed two hundred dollars, then
cither party may appeal from such judgment, although the
recovery before the justice be less than fifteen dollacs, in which
case the fact of sum or sums having been proven on the trial,
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shall be set forth and certified by the justice in his return:
Provided, This law shall not interfere with any action in case
of forcible entry and detainer. And provided further, That
no appeal shall be allowed in any case unless the following
requisitions are complied with within ten days after judgment
rendered, viz:

Afidavit and 1. An affidavit shall be filed with the justice before whom

recognizance on

L wmue. the camse was tried, stating that the appeal is made in good
faith and not for the purpose of delay.

2. A recognizance entercd into by the party appealing, his
agent or attorney, to the adverse party, in a sum sufficient to
secure such judgment and cost of appeal, wus¢ be entered into
with one or more sureties, to be approved by the justice.

Justice wben o Sec. 133. Upon an appeal being made, according to the
foregoing provisions, the justice shall allow the same, and make
an entry of such allowance in his docket; and all further pro-
ceedings on.tke judgment before the justice shall be suspended
by the allowance of the appcal; and if in the mean time exe-
cution shall have been issued, the justice shall give to the ap-

offcer when ¢ plicant a certificate that such appeal has been allowed.
cerwhnen to

release body or . . ~

el ar  Sec, 134. On such certificate being presented to the ofiicer

feudsnt. holding the exccution, he shall forthwith rclease the property
of the defendant that may have Leen taken on execution.

Justice to file Sec. 135. On or before the first day of the term of the dis-

transcript ot o L.

entrien. - trict ‘court next after the appeal shall have heen allowed, the
justice shull file in the office of the clerk of said court, a tran-
script of all the entries made in his docket relating to the case,
together with all the process and other papers relating to the

procecdines on ULty 80d filed with the justice; and upon the filing of his return

plndustice’s the district court shall become possessed of the cause, and shall

rocecd therein in the same manner, as near as may be, as in
) y ve,

actions originally commenced in that ccurt, except as berein
otherwise provided.

he iesne berore 13¢€. 136, The issue before tle justice chall be tried before

the ju-tice to be J

the issue wbove. the court above without other or further new detlaration or
pleading, except in such cases as sihall be otherwite directed by
the court.

The person ap-

pealing shii Secec. 137. The person or persons appealing shall cause an

cause an eniry

fobewadowith entry of the appeal to e made hy the clerk of the court on cr
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before the second day of the term, unless otherwise ordered by
the court, and the plaintiff in the court below shall be the
plaintiff in the court above: Provided, That if the appellant
shall fail or neglect to enter the appeal 23 aforesaid, the ap-
pelleo may have the same cntered at any time during that or
some succeeding term, and the judgment of the court below
shall be cntered against the appellant for the same, with in-
terest and twclve per centum damages, and the costs of bLoth

courts.
Sce. 1238, Upon an appeal being made and allowed, the dis< Wren districs
court muy cum-
trict court may by rule and attachment compel a return by the velretuu by
Justice, of the proceedings in the suit, and of the papers re-
quired to be by Lim returned.

Sec. 120. It'a justice {uil to allewan appeal in a canse, when the Fhep Sistriet
same ought to have been allowed, the district court, on such fact S e rar
satisfactorily appearing, moy by rule and attachment compel
the justice to ailow the snme, and to return Lis preceedings in

he suit, together with all papers required to be returned by
him,

Sec. 140. Whenever tho court is satisfied that the return of C3urt te eom-
the justice i3 substantially crroncous or defective, the court d#endroiue.
may Ly rule and attachment compel him to amend the sanic.

Sec. 141. No appeal allowed by a justice shall be dismiszed Jhr2ene
on account of there heine no recognizance, or that the recogni- @
zance given is defective, if the dppellant will before the motion
to dismiss is determinzd enter before the district court into
sach recogunizance as Le oughit to have entered into before the
aellowance of the appealy and pay all costs that shall be incurred
Ly reason of such default or omission.

Sece. 142, All appeals allowed, ten days Lefore the Lrst duy ongm's when

@ Qeturuan-
of the term of the diztrict court next after the appeal allowed, «
shall be deterwingd ot such term, unless continued for cauze.

Sce. 143. Ia all cazes of appeal from a justices’ court, if torodenmm,
the judgment of the justice be affirmed, or if on trial ancw in :g:{f&:‘n‘;:o >
thedistrict court, the judgment be against tire appellant, such
Judgment shall be rendered 2giinst him and Lis surcticsin the

recognizance for the appeal.
Fxecuticn may

See. 114, Ifupon an cxccution being issued upon such judg- X eoieen,
1
ment, the principal shall not pay such exccution, and the oficer ™ "™

135
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cannot find suflicient property of said principal to satisfy the
same, such execution shall be ecnforced against the sureties,
and the officer shall specify on his rcturn, by whom the money
was paid, and the time thercof.

Sl See. 145. After the return of an exccution satisfied in whole

Vet~ orin part out of the sccurity, such security shall be entitled to
a judgment on motion against the principal for the amount so
paid by him, together with interesi at twelve per cent. per an-
num from the time of payment; such miotion must be made
within c¢ne year aflter the return day of the execution, and the
return of the oflicer shall be ¢vidence upon the hearing of suci
motion of the facts thevein stated.

Ko ampeat ot Sce. 1E5. No appeal shall be allowed by any justice of the

e peace, until the appellant, in addition to the requirements of
scetton one hundred and twentv-three of this act, shall pay all
¢o3ts which mey have acernelin thie justices” court, and one
dollar for the return of the justice.

PROCEEDINGS PO CONTUMP TS Blhroatl JUSTICES OF
THI PIACL

In what c1os Sec. 147, In the following cases and no others, a justice of
It popuans .

b rorced- e Peale may puaish for contempt :

tem st

1. Persons guilty of disorderly, contemptuous and insolent Le-
liavior towards cuch justice, whilst engzaged in the trial of a
cause, or in rendering judgment, or inany judicial proceedings,
which tends to interrupt such procecdings, of to impair the
respect due to his authority;

2. Persous guily of any breach of the peace, nolze, or dix-
turbance, tending to futerrupt the odicial proceedings of such
Jastice

3. Persons guiity of resistance, er disobedicnce to any law-
ful order or proce:s made or issued Ly him.

pracment foe o Sec. 48, Puaaishiment for eontempt may Lo by fine not ex-

Coliegee Ve . . X . . .

b wlaas ceading twenty dollars, or by tnprisoniment in the county jaii,

prisoinut, . . . A
not exeoading two days, unless otherwise provided, at the dis-
cretion cf the justice.

Persansentiiied  See, 140, No person shail be punished for contempt before

3 be hard b=

fore beimyg pon-

fore beiw vens o justiee of the peace, until an opportunity chall have been
beupt, given him to be heard in his defense ; and for that purpose the
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Justice may issuc his warrant to bring the offender Lefoie hii.

Sec. 150. If the offender be present he may Le summarily Whon oferder
arraigaed by the justice, and procecled agnrinst in the same P @i
manner a3 if a warrant had been previously issued, and the
offender arrested thereon.

Sec. 151, The warrant for contcrapt may be in the follow- for contiuse

ine form :

o
Territory of Dalota, ) 03
county of [

To the sheriff or any coustable of said county.
In thename of the United Swates, yonare hareby command-
ed to apprehiend AL B, and bring Lhim bofore J. P one of the
Justices of the peaee ot satd county at Lis olice tn szid county,
to show cause why he, the said A, B, should not be convicted
of a criminal contempt, alleged to have been eonmitted on the
day of , Ao DTS

before the said justice while engagod as a justice of tie peace

’

i judicial proceedings.
Duted this day of , A.D.13 .
J. P, Jestice of thiepeace.

See. 152, Upon the conviction of any person for conterapt, dutiee 0wk

Y ancoed ot von-
Vic ot and e
Eulise.

the justice shall make up a record of the proceedings on the
conviction, stating the paciicnlar cireumstancees ol the ofiense,
and the judgment rendered thereon, and <holl file the same
the office of the clerk of the district court, aud sl enter the
same in Lis dockct asin civil cases.

Sec. 153. The warraut of commitment for any censiople, Wit com:

i winad

shall set forth the particular circumstances of the effense, or ag st

ehall be void.
Sce. 154 The record of conviction may be in the following Fane of record
of Leivacilo b

form:
Territory of Dukota, 1.,-
county ot
Whereas, on the day of , A.D. 1S
while we, the undersigned, one of the justices of the peace of
the said county, was cngaged in the trial of a cauze between
C. D.. plaintilf, and E. ¥.; dcfeadant, in said county, accord-
ing to the statute in such case madoand provided, A. B., of the
said county did interrupt the said procecdings, and impair the
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respect due to the authority of the undersigaed, by (here de-
scribe the cause particularly) and whereas, the said A. B., was
thereupon required, by the undersigned, toanswer for the said
coutempt, and show cause why he should not be convicted
tiercof; and whereas, the said A. II. did not show any cause
pgainst the said charge : De it thercfore remewbered, that the
said A B. s udJU\]”Ld to be guilty, and is convicted of the
criminal contempt aforesaid, befure the undersigned, and is ad-
Judged by the undersigued to pay afine of dol-
lars, or to be imprisoned in the common jail of said county for
the terw of two days, or until lie be dizcharged from imprison-
went aceording to law,

Dated this day of , A.D. 18 .

J. D., Justice of the peace.
Sce. 155, When any witness attending before a justice of
tlic peace, in any cause, shall refuse to be sworyin some fern
preseribed by law, or to answer ary pertinent or proper ques-
tion, such justice may, by order, cowinit such witness to tlie
Juil of the county.

Sce. 156, Such order chall specify the cause for which the
eame 1s issucd 3 and it it be rcfusing to answer any question,
such qucstion shall be epecified therein; and such witness shall
be closely confined pursuart to such order, antil ke submit to
Le sworn, or to answer, as tlie case may Le.

See. 157, The justice shall thercupon adiourn such case, at
the request of the party, for such time as shull Le reasonalle,
er untii such witness ghall testify in the ease.
It any pereon duly sulpenued,

fuil to do ¢o, l-c s}mu Le considered
ind shall Le J1 the costs for Lis
apprehicusion, unless Le clnl] show reazenuble cause to the gat-
mn which
Ll pey the costs

Hee. 153, and cobliged to

attend s a witness, shall

guiiiy of a contempt, > fined «

i~fuction of the justice, for Lis cmission to atteud;

cage the party requiring such o

Jearnnee, £
thereof.

TN
RNING

CENERALPROVISIONS CONCLE

PEACLL

e UFTICLS

See. 189, All process issued 1y any justice of the peace,
shall be signed by him, and may Dbe under seal, or without 8
gcal.
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Sec. 160. Every summons or process,  issued by a justice of froqes sl re
the peace, shall be entirely filled up, and shall have no blank *<
either in date, or otherwise, at the time of its delivery to an
officer to be executed : every such process which ehall be issued
and delivered to an oficer to Le executed, contrary to the fore-
going provisions, shall be void.

Sec. 161. When, from any cause, a vacancy shall occur in Yasincrincmee
the office of justice of the peace, in any of the organized coun- 8«
ties of this territory, the clerk of the board of county com-
missioners, upon being notified that any such vacancy exists,
may issue a notice to the electors of the precinct where such
vacancy exists, stuting in such notice, that a vacancy has ce-
currcd in the said office, and that an clection will be held in
the said precinct, to fill said vacancy; which notice shall Le
given in the same manner, and under the same regulations that
other notices of clections are required by law to be given.

Sec. 162. Whenever one or more justices of the peace shall Tors n clectet
be clected in any precinet of this territory, to snpply a vacancy b oy ierits
or vacancies at the tim~ existing, such justice or justices may
take the oath and file their oflicial Lond, and forthwith enter
upon the duties of their office.

Sec. 163. Wlhenever, by reason of a dismissal, nonsuit, or Exxcuticn m
for any other cause, a judgment shall be rendered against cither vvir.
party, for costs only, by a justice of the peace, exccution may
iseue to caforce such judgment, in the sanic wanner and with
the same cifeet as in every other case.

Sec. 154, All persons clected justice of the peace in this susticss to ca-

ter upon dutice

territory, shall enter upon the duties of their respective oflices ptofise n it
» (9 unuary.,

on the first day of January next suceceding their clection,
unless otherwise provided for in this act.

Sec. 165. No justice of the peace, being a member of the it sustics cieer-

. . . ed 1) leprlature

council or house of representatives, shall be obliged to take ncdait act ve
Jusiive,

cognizance of any action, or to entertain any procecdings un-
der the provisions of this act; but he may act thercin or unot,
at his discretion.

Sec. 166. In case any justice of the peace shall die, or his When affice af
office shxll in anywise become vacant, and any books or papers by x and pa-
pers how ujspo-

belonging to such justice in his official capacity, shall come scd'r.
into the hands of any person, the ncarest justice may demand
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and receive such books and papers from the person having the
same in Lis posscssion.

oy Rehewitis - Rae. 167. I any books or papers required to be delivered
A" to the mearest justice by the preceding section, be withheld,

or if any justice shali refuse 1o deliver over to his successor
any books or papers, in cither ense person entitled to receive
the said Looks or papers, may make complaint to the district
Jadee of the United States district court of the proper county.,
and if sach judge be satizfied by the oath of the complainant,
or any other person. that any such books or papers are withheld,
he may grant an ocdor divecting the person so refusing, to
show cnuse before him on a day to be mentioned in said order,
why he shinuld not be comypelled to deliver the same.

dodse b i gnre

e Ree. 1630 At thie time so appointed, or av any other time to

"
rthi-

Lotk made of the service of such order, such ju'.ze shall proceed to

Wine which the matter may be adjourned, upon due proof being

inquiire into the circumstances; and if it shall appear that the
said Looks aud papers are witliield; the officer before whom the
proceclings are had, shail by warrant commit the person so
withholding, to the jail of the proper county, there to remain
unti! he shall duliver the books and papers, or be otherwise dis-

charged necerding to Jaw.

<

ane iotanins - Ree. 160, IF any money shail be eolleeted for any party by
mon ey a justice of the peace in his official capacity, and be shall have
neglected or refused, within a reasonable time after demand,
to pav over tlic sam», such neglect or refusal shall be decmed
a mi=lemeanor, awl on conviction thereof, such justico shall

forfeit his office.

When ietive See. 170. Whenever a certiorari, or appeal shall Le duly
| TEIS Y T O TR

vante et brought and served upon a justice after he shall have gone out

She T of ofiice, upon a julzmnent rendered by Lim whilst in office,
neh person shall make return to each certiorari or appeal, in
lixe manner and with like effect as if sush ceriiorari or appeal

had been served whilst hie was in office.

Justice:? conptg

N Sce. 171, The courts of justices of the peace shall be pullic,
and cvery person may freely attend the same.

Ji1tie s <hall See. 172. No justice of the peacs shall have a law partner

Bt have Iaw
VATTOr appesr

bateerabeear anpear as attorney in any case before sueb jutice.
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FORMS IN CIVIL ACTIONS IN JUSTICES' COURTS.

Sec. 173. The following, or equiralent forms, shall Le used

by justices of the peace, in procecdings, to he had under this
act, to wit:

Form of warrant.

Territory of Dakota, )
county of f

To the sheriff or any constable of said county :
In the name of the United States you are herehy commanded

to take the body of , if he be found within yonr
county, and bring , forthwith before the under-
signed, one of the justices of the peace, in and for said connty,
at , to answer to , in a civii action ;

and you are hercby commanded to give due notice thereof to
the said plaintiff; and have you then and there this writ.
Given under my hand, this day of A.D. 18
J. P., justice of the pence.

Form of summons.

Territory of Dukota,
county of ’

To the sheriff or any constable of said county :
In the name of the United States, you are lerchy com-

manded to summon , if he shall be found in your
county, to be and appear before the undersigned, one of the
justices of the peace in and for said county, on the day
of , 18 , at o’clock in the noon
at , in said county, to answer to n
a civil action; and have you then and there this writ.

Given under mwy hand, this day of , A. D. 18

J. P., justice of the peazce.

Form of execution.
Territory of Dakota,
88.
county of
To the sheriff or any constable of said county:
Whereas, judgment against , for the sum of
, lawful money of the United States, and

for , cost of suit, was recovered the

13+

199

Terms in divi!
activie.

Form of war-
rant.

Form of ~am-
Ll .

Form of ¢x cu-
tivn.
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day of before me at the suit of

; these are therefore in the name of the United States
to command you to levy distress on the goods and chat-
tels of the said , (excepting such as the law
exempts,) and make sale thercof, according to law in such case
made and provided, to the amount of the said sum, together
with twenty-five cents {or this cxecution, and the same return
to me within thirty days, to be rendered to the said

for said and cost. Ilercof fail not under
penalty of the law.
Given under my hanl this day of A. D. 18 .

J. P., Justice of the peace.

Poars: of roplove Form of a writ of replevin.
- Territory of Dakota,
county of }88
To the sherilf or any constable of sail county:
Whereas, A. B. complains that C. D. has taken and does un-
Justly detain (or does unjustly detain, as the case may be, par-
ticularly deseribing the goods and chattels to be replevied, and
the value thereof)) therefure, in the name of the United States,
you wre commanded that you cause the same goods and chat-
tels to be replevied without delay; and if the said A. B. shall
give security as required by law, that you cause the said goods
and chattels to be delivered to the said A. B., and also that
yousuwamen thesaid C. D. to be and appear Lefore me, one of the

Justices of the peace in and for said county, on the day
of y A. D. 18, at o'clock in the noon,
at , in said county, to answer complaint of .
Given under my hand this day of , A.D.18 .
J. P., Justice of the peace.
Porm ot s bpe- Forim of sulpena.
Territory of Dakota, 1 a8
county of o

In the name of the United States, you arc hereby required
to appear before the undersigned, onc of the justices of the
peace in and for the said county, at on the
day of , at o’clock, in the noon of
said day, to give evidence in a certain cause then and there to
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be tried between , plaintiff, and )
defendant, on the part of the .
Given under my hand, this day of ,A.D. 18 .
J. P., justice of the peace.

Form of a venire for a jury. Porm of venire

Territory of Dakota, tor jury.
88.
county of

To the sheriff or any constable of said county:

In the name of the United States, you are hereby com-
manded to summon to be and appear before the
undersigned, one of the justices of the peace in and for said
county, on the day of y at o’clock
in the noon of said day, in the town of , to
make a jury for the trial of a civil action between )
plaintiff; and , defendant, and have you then and
there this writ.

Givea under my hand, this day of A.D.18 .

J. D. justice of the peace.

JURISDICTION OF JUSTICES IN CRIMINAL CASES, AND
THE PROCEEDINGS-THEREIN.

Sec. 174. Justices of the peace shall have power and juris- Jurisdietion of
diction throughout their respective counties, as follows : Toad casen.
1. To cause to be kept all laws made for the preservation of
the peace.
2. To cause to come before them, or any of them, persons
who shall break the peace, and commit them to jail, or bail
them, as the case may require.
3. To arrest and cause to come beforo them, persons who
attempt to break the peace, persons who keep houses of iil
fame, or frequenters of the same, or common prostitates, and
compel them to give security for their good behavior, and to
keep the peace.
4. To cause to come before them, persons who are charged
with committing any criminal offense, and commit them to jail,
or bail them, as the case may require.

Sec. 175, Justices of the peace shall have power to hold a Justices may

hold court to

court subject to the provisions hereinafter contained, to hear, t7 offenses.
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try, and determine the charges for offenses arising within their
respective counties, where jurisdiction is conferred upon by any
law of this territory.

Complaiat be- Sec. 176. Upon complaint made to any justice of the peace

Justice, war- by any constable or other person, that any such offense has
been committed within the county, he shall examine the com-
plainant on oath, and the witnesses produced by him, and shall
reduce the complaint to writing, and cause the same to be sub-
scribed by the complainant: and if it shall appear that such
offense has been committed, the said justice shall issue his
warrant, i'eciting the substance of the complaint, and requiring
the officer to whom it is directed, forthwith to arrest the ac-
cused, and to bring him before such justice or some other jus-
tice of the same county, to be dealt with according to law ; and
in 4he same warrant may require the officer to summon such
witnesses as shall be named thercin, to appear and give evi-
dence at the trial.

when Justicato  Sec. 177. The justice shall enter a suit in his docket, in which

Lis docket- the United States shall be plaintiff; and the accused defendant,
and he shall keep all such other entries as are required in
civil causes.

Ou returnof Sec. 178. On the return of the warrant with the accused,

how 16 procecd, the said justice shall proceed to hear, try, and determine the
cause within one day, unless continued for cause.

Aceused may Sec. 179. From the time of the return of the warrant, until
the time of the trial, the accused may give bail, with one or
more sufficient sureties for his appearance at the time fixed for
the trial ; or in the event of failure 8o to do, may be committed
to jail for safe keeping, by order of said justice, or left in the
custody of the arresting ofiiccr.

warrant tore  Sec. 180. The charge made against the accused, as stated

reiad to scensed | .. .

and be required i the warrant of arrest, shall be distinctly read to him, and he
shall be required to plead thereto, which plea the court shail
enter in their minutes ; if the accused refuse to plead, the court
shall enter the fact with a plea of not guilty, in behalf of such

accused, in its minutcs.
when conrtto  Sec. 181. If the plea of the accused be not guilty, and no

try issue,
jury be demanded by him, the said court shall proceed to try
such issue, and to dctermine the same according to the evir
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dence which may be produced against, and in behalf of such
accused.
~ . P eedi s
Sec. 182. If the accused shall plead guilty to such charge, when detendont
. . pleads guilty.
the court shall thercupon convict him of the offense charged,
and render judgment thereon.

-« . . . . . Justice tadire t
Sce. 183. After the joining of iscue and Lefore the court uucer 1o man.

. . . . . list of jury, nu-
shall proceed to an investigation of the wmncrits of the cause, iess waived 1y
. . . . . defendans.
unless the accused shall expressly waive his right to a trial by
jury, the court shall direct the gheriff or any constable of the
county, to make a list in writing of the nmines of eizhteen in-
hnbitants of the county, qnalificd to serve as jurors in the
courts of record of this territory, from which list the com-
plainant and aceused may cach «trike out six names.
. When iar! t
Sec. 184. In case the complainant or the accused shall giree person 10
. . sirike vutjurers
neglect to strike out such names, the court shall direct some
suitable disinterested person to strike out the names for either
or both of the parties so neglecting; and upon such names
being struck out, the court shall issuc a venire, dirceted to the
sheriff or any constable of the county, requiring him to sum-
mon the six persons whose names shall remain upon sach list,
to appear before such court, -at the time and place to be named
herein, to make a jury for the trial of such offense.
« S - , . Y . Duty of affi~er
Seec. 185. The oflicer to whom such venire shall be delivered, whom i di-
. . rected veaire.
shall summon such jury personally, and shall make a list of
the persons sammoned, which he shull certify and annex to
the venire, and return the same with such venire to the court,

within the time therein specified.

o - R . . Josties may di-
See. 18G. If any of thie jurors named ia such venire shall rect okicer to
. . . summean by-
fail to attend in pursuznce thereof, or if there shall be any legal standers it case
of deficiency.

ohjection to any that shall appear, the court shall supply the
deficiency by directing the sheriff, or any constable who may be
present and disinterested, to summon any of the bystanders
oc others who may be competent, and against whom no cause
of challenge shall appear, to act as jurors in the cause.

Sec. 187. If the officer to whom the venire shall have been When and in

what canes new
delivered, shall fail to return the same, as thereby required, or if Jurs mar be
the jury shall fail to agree, and shall be discharged by the court,
a new jury shall be selected and summoned in the same manner,

and the samo proceedings shall thercupon be had as herein
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‘prescribed, in respect to the first jury, unless the accused shall
consent to be tried by the court; in which case the court shall
proceed to the trial of the issue, as if no jury had been de-
mwanded.

oy eneegs Sec. 188, In all triuls for criminal offenscs before a justice

sl of the peace, either party may cuallenge any juror for cause,
as in civil cases.

Porm of anth te Sec. 189. To cach juror, such justice shall administer the

tv Juy. following oath or afivmation: ** You do solemnly swear, (or
you do solewnly and sincerely declare and affirm, as the case
may be,) that you will well and truly try this cause between
the United States, and , the accused, and a true
verdict give according to law, and the evidence giten you in
court, unless discharged by the court.”

Atterivey . Sec. 190. After the jury shall have been sworn, they shall
proced. sit together and hear the proofs and allegations in the case,

which shall be delivered in publie, and in the presence of the

accused ; and after hearing such proofs and allegations, the

jury shall be kept together in some convenient place, until they

agree on a verdict or are discharged by the court; and a sher'ff

or constable shall Le sworn to take charge of the jury in like

manner as upon trial in justices’ courts in civil procecdings.
sury todstiver  Sec. 191. When the jurors have agreed on their verdict, they
YAt dhall deliver the same to the court publicly, who shall enter it
in Lis docket.

w N h v . .

T potind Sce. 192. Whenever the sccused shall be tried under the
cuurt to rend . . RS . . .

swigment. ' preceding provisions of this act, and found guilty either by the

court or by a jury, or shall be convicted of the charge made
against him on a plea of guilty, the court shall render judg-
ment thercon, and irflict such punishment, either by fine or
imprisonment, or both, as the nature of the case may require;
but such punizhment shail in no case exceed the limit fixed by

law for the offense charged.

When acensed . e
to be discbarged  Scc. 193. Whenever the accused, tried under the preceding
vourt may give,

jusgment tor  provisions of this act, cither by the court or by a jury, shall
svmplainant.  be acquitted, he shall be immediately discharged ; and if the
court before whom the trial is had, shall certify in his dccket
that the complaint was willful and malicious, and without prob-

able cause, it shall enter a judgment against the complainant, to
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pay all the costs that shall have accrued to the court and
sheriff, or constable and jury, in the proceedings bad upon
such complaint; and unless he give satisfactory security by
Lond to this territery, with one or more surctics, to pay the
same in thirty days after the said trial, exccution shall issue
therefor.
See. 194 The person charged with and convicted by any Persen convier-
ed nuay cppeal
such justice of the pcxcr‘ of uny such cffonsa, may appeal from to disticicoune
the judgment of such justice of the peace to tie «L_t“c' court :
l’l'uuuku, suach person shall, within twenty-four hours, enter into Provize.
Q rac')"u zance, with one er wiove suflicient surcties, condition-
cd to appear Lefors said conrt and abide the judgment of the
court therein ; and tie jtuiic(- from whose julgment an appeal
is taken, shail make a vrecinl return of the proceedings with the
recagnizance or recosnizances, to be fiied in said district court,
cn oor belore the fivst doy of the term of the district court next
ty Le holim for said csunty; and the conmplainant and wit-
nesses may also Lo regived to cnter recognizances, with or
without surcties, in the dizerction ef the ccurt, to appear at
gaid district court at the time last eforesaid, and to abide the
order of the court tiicrein.
See. 1050 IF the connliinant shail refuse or neglect to pay Justice whion ta
rend.r fudpiens

suehl costs, 07 to give suoa sceurity, the court may forthwith en- et <

Pl il st
ter judginentazainst him Dor the amount of sueh eosts, and forth- L.
with issu2 execution thereen in the same manner and with the
I'ke ol ¢ty s in the care of un exeention izsued Ly a justice of
the peace, on a julgment in an action fer a trespass or other
wronge, wind such moneys, when collected, shall Le paid over to
such court,
See. 105, The jel-aont of every sush court shall be exe- Juifmer: ot
s
catod by othe cherill or any consteble of the county where the ezt
convierion shall Le hadl Ly virtue of a warrant under the hand
¢f the justize who Leld the eaart, to ke directed to such ofii-
corey and speeliving the particnins of such judgment.

Sy

See. 107, In case any porson summoned to appear before Jurer «vr =it-
any eourt held Ly a justive of the peace, pursuant to the pro-{if fone »ve s
visions of this act, as a juror or witnesg, ghall fail to appear,
or if any witnces appenring shall refuze to be sworn or to tes-

tify, Le shall be liable to the same pennliics, and may be pro-
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ceeded against in the sime manner as provided by law in
respect to jurors and witnesses in justices’ courts in civil pro-
ceedings,

Sce. 198, Whenever any couviction shall be had before n
court held by o justice of the peace, the justice by whom such
court shall have been held, chall make a certificate of such
conviction under Lis Land, in which it sliall be sufficient, brielly
to state the offenze churged, and the convietion and judgment
thereon, and if any fine has Leen collectell the amount thercof.

See. 160, Within twenty dave after such convietion, the
said magistrate shall can-e such certificate to be £led in the
office of the clerk ot the distvict comrt in which the eonviction
shall have Leen had,

See. 200, ery certiicate of conviction made and filed un-
der the fovegoing provisious or a daly cortilicd copy  theredd,
shall be evidence baall evaves wndd places; of the fuets thercin

conctatuel,

MIBCELLANDOUS PROVISIGNS 1IN CRIMINAL CAXEN

See. 2010 No wseault, hattery o sftray shall be indiciaile,
but all such ofienzcs shall be preseented and determived ina
summary manner, Ly comrdaint made byfere a justice of the
peace, and on conviction thereof) the ofivnder may be punich
ed by fine not lovs thnn dive doliars, nermore than one linndred
dollars, aceording to the natwre of the ofiense.

See. 202, IF any justice of the peace hall have any knowl
edge that any of the ofivieos woniioned in the Jast section, are
about to he commitied, e sl ioone Lis warrant and procec!
as is directed, when compluint lins hien made ; and it any such
offense 13 committed, threarcned or atteompted in his presence,
Le shall tmmediately aivest the ofiouder, or cause it to be done,
and for this purpuse no warrant or process shall be necessary ;
but the justice may swmmon to his asdscance any sherill,
coroner or constable, and all vther persous there present, whose
duty it shall be to aid the justice' in preserving the peace, ar-
resting and securing the offenders und all_such as obstruet or
prevent the justice, or any of Lis assistants in the performance
of their duty ; and any person who shall, when summoned to
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ail in arresting and securing an offender, refuse to give such
assistance, shall pay five dollars to the use of the county.
Sec. 203. In caso of the breach of any recognizance entered Breach of re-

cognizance to be
into in a criminal case, the same shall be certified and re- {etied to dis-
turned to the district court, to be procceded in according to
law.
Sec. 204. If, in the progress of any trial before a justice of Justice how to

= A . roceed when hs
the peace, under the provisions of this act, it shall appear to has uot fnal

the justice that he has not final jurisdietion in the case beforemmdmm.
him, and the accused ought to Le put upon his trial for an

offense cognizable before thie district court, the justice shall
mmmediately stop all further proccedings before him and pro-

ceed as in other criminal cascs cognizable before the district

court.

See. 205. In all cases arising under this act, it shall be the Justice to sum
duty of the justice of the peace acting, to summon the injured Part7-
party, and ail others whose testimony may be dcemed material,
as witnesses at the trial, and to enforce their attendance by
attachment, if nceessary.

See. 206, In all cases of conviction under the provisions of in case of con-

. . . . viction, justice
this act, the justice shall enter julgnent for the fine and costs o cnter ude-

ment for tine
against the defendant, and may commit him until the judgment and costs.
i3 satisfied, or i$sue exccution on the judgment to the usc of
the county.
Bee. 207, If the judgment of the justice shall be aflirmed When jucpment

athirmed, judg-
ment #hall be

or upon any trial in the distvict court, the delendant shall be Filiered tor tine
convicted, and any fine assessed, julzment shall be rendered ™™

for such fine and costs in boih conits ngainst the defendant and

hi3 sureties.

Sec. 208. When a trial undor the provisions ol this act ¥hen cause.
shall be continued by the jusiice it shall not be nccessary g Pretaiy
for the justice to swmmon aay witness who may be present ;}‘Lfﬂ"“’ to up-
at the continuance, but sail jistice shill verbally notify such
witnesses, as cither party wmay rogmire, to attewd belore him to
testify in the cause on the day sct for trial, which verbal notice
shall be as valid as a summons.

Sec. 209. The justice may require of the complainant to give Justice may re-

qilire security
for costs, as 10

sccurity for costs, asin civil cases sceurity may be required of ¢oiiutions.
the plaintiff, and if he refuse, the justice may dismiss the com-
p laiat,
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A1 fines collect- See. 210. All fines imposed by any such court, if paid be-

e b e ooon- fore the accused is committed, shall be received by the magis-
trate who constituted the court, before which the aecused was
convicted, and by such magistrate paid over to the county
treasurer, within thirty days after the receipt thereof, to be dis-
tributed according to law.

It party som- Sec. 211. If the accused be comnmitted, payment of any fine

be puid Lo sber- jmposed upon him shall be made to the sheriff of the county,
who shall, within thirty days after the receipt thereof, pay over
the same to the county treasurer, for the purposes aforesaid.

penalty forre-  Sec. 212, If any person who shall have reccived any such

;E:{%E};:ZE:: fine or any part thereof) ehiall neglect to pay over the same
pursuant to the foregoing provisions, it shall be the duty of
the district attorncy immediately to comwmence suit therefer,

and to prosecute the sume diligently to effect.

FORMS OI' WRITS, &c., IN CRIMINAL PROCEEDINGS.

Sec. 213. The followine forms may be used under this act :
Porm of war- o o

rant.
Lorm of warrant.

Territory of Dukota, |
county of )

To the sheriff or any constabic of said county:
Whereas, , has this day complained in writing
to me, on ouath, that did on the day of
A.D.18 , =t , and prayed that
the said might be arrested and dealt with accord-
ing to law; now therefere in the name of the United States,
you are commanded forthwith to apprehcnd the said
and bring him before me, to Le dealt with according to law.
Given under wy hand, this day of A. D. 18 .
J. P., Justice of the peace.

Lorm of certficate of conviction.

®orm of oortifl- Territory of Dukota, |
oate of convic- 83
top. county of

At a justices’ court held at my olice in said county, before

me , a justice of the peace in and for said county,
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for the trial of for the offense hereinafter stated,
the said of, &c., was convicted of having on the
day of yA. D. 18 , at ,in said

county (here state the offense as in the warrant), and upon such
conviction, the said court did adjudge and determine that the
said should pay a fine of dollars, (and if im-
prisonment be allowed, add) and be imprisoned in the common
jail of the county days, (if the fine be paid, add)
and the said fine has been paid to me.

Given under my hand, this day of ,A.D. 18 .

J. P., Justice of the peace.

Form of execution. Form of cxesu-
Territory of Dakota, } 3 Hen
county of" o
To the sheriff or any constable of eaid county:
v herces, at a justice’s court hicld at my office in said county,

for the trial of , for the offense hereinafter stated,
the :said of, &e., was convicted of having, on the
day of , A. D. 18 , in said county,

(here state the offense as in the warrant), and upon conviction
the said court did adjudge and detormine that the said

ghould puy = fine of dotars; and whereas, the
exid fine has net Leen paid by the said , these are

therefore, in the name of the United States, to command you to
levy distress on the goods and chattels, (&e., as in exccution
against the goods or body in civil cases.)

Lorm of order tv Liring up prisoner.
Form crordorh_
Territory of Dakota, | oy ing up b

ounty of ;'
To the kecper of common jail of said connty :

The undersioned, one of the justices of the peace in and for
said county, sitting at a court for the trial of now in.
vour custody in the common jall of sald county, in the name of
the United States, do hereby order and direet you to bring tho
said forthwith hefore me, at my office in said county,
together with the warrant by wuich he was committed to your
custody, in order that he may be tried.

14
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Given under my hand, this day of , A.D. 18
J. P., Justice of the peace.

Form of commitment upon sentence.
Porm of com- o
mitment upon Terrltory of Dakota, } 8

SuBluliSy. county Of )
To any constable and the keeper of any common jail of said
county :

Whereas, a justice’s court held at my office in said county,
for the trial of , for the offense bereinafter stated, the
said , of &c., was convicted of having, on the

day of , A.D. 18 ,inthe said county; (here

state the offense, as in the warrant), and upon conviction the
eaid court did adjudge and determine, thatthe said ;
should be imprisoned in the common county jail of said county
for days ; therefore, you the said constable, are com-
manded in the name of the United Statee, forthwith to convey
and deliver the said to the said keeper; and you
the said keeper, are hereby commanded to receive the said
into your custody, in the said jail, and him there safely
kecp until the expiration of said days, or until he
shall be thence discharged by due course of law.
Given under my hand, this day of , A. D. 18
J. P., justice of the peace.

Porm of eom- Form of commitment after arrest, and before trial.

mitment after .
arrestand be-  Territory of Dakota, ) o8

Sote trial, county of
To the sheriff or any constable, and to the keeper of the com-
mon jail of said county:

Whereas, has been this day brought before the
undersigned, one of the justices of the peace in and for said
county, charged on the day of , A. D.
18 , , in said county (here state the offense, as in the
warrant), and the said not having given bail to ap-
pear and answer for the said offense, therefore you the said
constable, are commanded in the name of the United States,
forthwith to convey, and deliver into the custody of the said
keeper, the body of the said ; and you, the said
keeper are hereby commanded to receive the said into
your custody in the said jail, and him there safely keep, until
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he shall be required to be brought before the courtto be tried,
or shall be otherwise discharged by due course of law.

Given under my hand, this day of ’
A.D. 18 .

J. P., justice of the peace.

Form of commitment where justice on the trial shall find that Ferm ot com-
nmitment where

‘urisdicte justioe on the
he has not jurisdiction of the case. justioe on the
that he has not

Territory of Dakota, }ss. Jurisdiction of
county of

To the sheriff or any constable of said county :
Whereas, of, &c., has been brought this day

before the undersigned, one of the justices of the peace of said

county, charged on the oath of , with having, on

the day of ,A. D. 18 , in said county

committed the offense of , (here state the offense

charged in the warrant,) and in the progress of the trial -on
said charge, it appearing to the said justice that the said
had been guilty of the offense of ,

(here state the ncw offense found on the trial,) committed at tho
time and place aforesaid, of which offense the said justice has
not final jurisdiction; and whereas, after examination had in
due form of law, touching the said charge and offense last
aforesaid, the said justice did adjudge that the said offense had
been committed, and that there was probable cause to believe
the said to be guilty thereof ; and whereas, the
said has not offered sufficient bail for his appear-’
ance to answer for said offense, you are therefore commanded,
forthwith to take the said , and him convey to the
common jail of said county, the keeper whereof is hereby req-
uired to dctain him in custody, in said jail, until he shall be
thence discharged according to law. )

Given under my hand, this  day of ,A.D. 18 .

J. P., justice of the peace.

Sce. 214. All acts and parts of acts conflicting with this g ¢l o™
act, are hereby repealed.

Sec. 215. This act shall take effect and be in force from and Taxe ofeet whan
after its passage.

APPROVED January 7, 1863.
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ADOPTION OF CHILDREN.

CIIAPTER 35.

AN ACT TO AUTHORIZE AND REGULATI THE ADOP-
TION OI' CHILDLRIN

Be it enacted Uy the Legislative Asscmbly of the Teriitory of
Dalkota:

aspprorney  Soction 1. Any person competent to male a will is author-

ad.pLchiarin,
iz2d in tire manner hereinafter set forth, to adept, as his own, the

nuner ciild ¢f ancther, conferring therchy vyon such child all
the rights, piwvileges, and res powmnl ics which would pertain

to the ¢tid if born to the person adopting in law{ul wedlock.

™6 onacn?t ot weeo 2. Incrder thereta) the copzent of Loth parents, if liv-
the parent, or of .
lbenuy\r >\{l.
the counyjr' o2 "

wust b5 o - Fadodl o 1T unmarried, the conzent of th ;‘alcm law{ully having

od inwritioyg .
theo car and pru..dm«v for the wants of the ¢l or il cither

A
(W}

thie rurviver, or if both

zand not divoreed and separated, and if divoreed and sepz-

porent is dead, ihen the con -wt; of ¢
parents Le deald, crif the b 11 2ve been and remain
abandoned Ly thom, the con-oni of the mayer of the city,
where thie chitd is living, or if ot in a city, then of the county
Judge of the county where the cliid i3 L\"‘rr, chail be given to
sach ad ptin, by aninstrament in writing, signcd by the party
er part.es conscnting, and stnt’::g the name of the parent, if
i L, it knowny thie nawie cof tho

known; tihie nome of the chil
po:'son alonting such childy anl the rezilance of wily if knewn,

nd declaring the name by which such chiid s hereaflter to Le
Cum--'l and Luown, and stating olsoy that such clild is given to
the pevzoa winphng, for the purpose of adopting as Lis GWh

chill,

Instrmmact of . a . . - . N .
adup i e See. 30 Suelinetrement in writiny »ldl be olro ticred by

Raowl 310t and ] ] Tt 1 1)

resotd s the person adorting, end sl Lo welinowicdoed Ty 2ll the
egine LCluaill.8r ay ) )

avads. partics t.lrm::, in th2 game manacr as deeds rzﬂw-‘m" real

estate ave reqnived to be veknowludeed s Drecdded, that when
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both parents of the clild exccute the same, the mother shall
be examined apart from her husband, by the oficer taking the
same, and he shall certify whether or not she executed the same
frecly and without compulsion, or undue influence of her hus-
band, and 1if not, the instrument shall not be valid ; and whea
duly ackuowledged, the same shall be recorded in thc county
where the porson adopting resides, in the ofice and with the
record of deeds of real estate; and shall be indexed, with the
name of the parent by alention as grantor, 4a%® the child as
grantce, in ity oxmml name, if stated 1 in the instrument.
Sac. 4. Upon the exceution, au.uomcd"m“nt, and record Of Thr retaticns of
such insirument, the rights, dates, and relations between the
parent and ciildy by adoption, shinil, thereafter, inall respects,
including the right of inleritanes, be the same that exist by
law between parens and ciild by Lowial birth,
Sece. 5. In case of maltreatmeut comwmitted or allvwed by Mriirertnentef

buf 0 ls, d e
t, or pelpuble negleet of duty on Lis or her &0 0

cliad,

the adopteld parent
part, towairl such ciild, the custody thereof may bLe talien
from hun and entrastod to ancthicr 2o his or Ler expoense, if so
orderel by the couct; anl the sume procecdings may be had
therefor, so far as ave applicabls, us ave authorized by law in
siueh a case, in the relicion of wwsicr and apprentice; or the
court may, on showing of tue fucts, require from the adapted
parent, bond, with secariiy in a cwa to be dixed by Lin, the
county being the obliges, and for the benzfis of the clild, cou-
ditioned for the propoie teeatment aad performance of daty
toward the child, on the pary of the parens : Lrovided, that
no action of the court or julze in the premiscs shall affect or
diminish the acquived vighi of inheritinee, on the part of the
child, to the cxtent of saeht right in a natural child of luwful
birth.

See. G. This_act shall take cTict anl be in furce from and 35
alter its passa; 'c and approval.

D

Apr2roveD January 6, 1303,
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AMENDMENT

CHAPTER 36.

AN ACT TO AMEND SECTION SIX OF CHAPTEI’.
TWENTY-TIIREL OF THE CODE.

De it enacted by the chz’sldte've Assembly of the Territory of
Dalota.

oot Section 1. The annual meeting of the board of county com-
mssiowts. - missioners shall be held on the first Monday of June, and as
often thereafter as may be d:emed expedient, not to exceed
four times in any one ycar, and no one session shall continue
Resintor of for a longer period than six days. And they shall require the
gredotocive  rogister of deeds to give public notice, by posting notices in
three of the most public places in the county, designating the
time and place of the meeting of the board of county commis-
sioners, at least ten days previous to the meeting of said board
omnty sommie. O county commissioners. Whenever a vacancy shall occur in
ponr e the office of register of deeds by death, resignation, or other-
Sy in o wise, tho board of county commissioners are hereby cmpow-
dord ered to appoint a register of deeds, who shall hold his office
e ot o until his successor is elected and qualificd.  When a vacancy
ety s occurs in the office of county commissioners, the register of
pomdiied deeds shall forthwith call a special election to fill such vacancy,
giving at least eight days’ notice previous to said election, by
posting notices in three of the most public places in the county,
one of which shall be posted at the place where said election is
Gonnisting acts called ; and all acts and parts of acts, contrary to the provi-
sions of this act, arc hereby repealed.
APPROVED January 7, 1863.
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APPEAL.

CHAPTER 37.

AN ACT GRANTING THE RIGHT OF APPEAL TO THE
DISTRICT COURT FROM THE DECISIONS OF JUDGES
OF PROBATE.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. Thatany person aggrieved by any decision of any Bizht of sppeal
judge of probate, within this territory, shall have the same Provateiud.
right to appeal to the district court as is allowed in cases before
justices of the peace.

Sec. 2. This act shall apply to all cases pending, or that D%t
may hereafter arise. | cuaes:

Sec. 3. This act shall take effect from and after its passage, Take cfect

APPROVED January 9, 1863.

APPORTIONMENT.

CHAPTER 38.

AN ACT DIVIDING THE TERRITORY OF DAKOTA INTO
COUNCIL AND REPRESENTATIVE DISTRICTS, AND
APPORTIONING THE COUNCILMEN AND REPRESEN.-
TATIVES THEREIN.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That the legislative assembly of the territory of Number of

members of
Dakota shall, until otherwise directed by Jaw, consist of thir. cvuneil aud
14%
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konee of repre- toen conncilmen an'l twenty-four members of the house of rep-

BB resentatives.

naptoome . Sec. 2. Be it further enacted, That the county of Cole shall

Hredetitie o constitute the first council end representative district, and shall
be entitled to a representation of three members of the council,
and five members of the house of representatives.

Poyntemt  Bee. 3. De it further enacted, That the counties of Clay,

wredisiict - Lincoln, Deuel, Minnehaha and Brookings shall constitute the
second council and representative district, and shall be ertitled
to a representation of three members of the council and six
wembers of the house of representatives.

TAL L Seeo 4. Do it further cnacted, That the counties of Yankton

PSR and Jayae shall constitute the third council and representative
district, and shall Le entitled to a representation of three mem-
Lers of the council, and five members of the house of repre-
rentatives,

Prm oo Y Been Do Do it further enacted, That the countics of Don

v it hmme aned Tlatehinson shall eonstitute the fourth council and
represcniaiive district, and shall be entitled to a representation
of ¢re mewsher of the council, and two members of the Louse
of rvp"c‘;cﬂlzhti\'cs

pifih oen il sSee. 6. e it further enacted, That the counties of Charlcs
‘ . VoiellLde
wvedanin Mix an (’ Bruguicr shall constitute the fitth council and repre-

sentative district, and shall be entitled to a representation of

one momboer of the council, and two members of the house of
representatives,

Sxhenntil o See. 7. Be it furtier enacte:l, That thic counties of Todd and

brodisirit - Gregory shall constitute the sixth council and representative

district, and shall Le entitled to a representation of one mem-

ber of the council, and two wmembers of the house of repre-

sentatives,

See. 8. De it furthor enacted, That thie counties of Kittson,

" Clippeswa, Stephens and Cheyenne shall constitute the seventh

council and representative district, and shall be cntitled to a

represcentation of one member of the council, and two menn-

Kagonlh cnrnng
wnlr B
Livy dlauice.

Lers of the house of representatives.
Tuke (ict Sce. 9. This act to take cffeet and be in force {from and after
the fifteenth day of August, A. D. 1863.

* See Governor's message No. 1, published at conclusion of gen-
eral laws.
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COUNTIES AND COUNTY SEATS.

CHAPTER 39.

AN ACT FOR THE ESTABLISHMENT OF CLAY COUNTY,
IN THE TERRITORY OF DAKOTA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

Sectlon 1. That the district of country embraced within the Clay county ;.
following deseribed townships of land shall be, and is hereby fued.
declarcd to be Clay county, to wit: Townships No. 91, north
of ranges 51 and 562 ; also, townships No. 92, north of ranges
ol, 2, and 53 ; also, townships No. 93, north of ranges 51,

52, and 83 ; also, tO'VnahlpS No. 94, north of ranges 51, 52,
and 53 ; also, townships No. 93, north of ranges 51, 52, and
53, west.

Sec. 2. All acts and parts of acts conflicting with the pro- Sonfilcting asts
visions of this act are hercby repealed.

Sec 3. This act shall take cffect from and after its passage when
and approval by the Governor.

APPROVED January 3, 1863.

Take mct

CHAPTER 40.

AN ACT LOCATING THE COUNTY SEAT OF CLAY
COUNTY.

De it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That the county seat of Clay county be, and the Sounts ssat of
same is hercby located on the north east quarter (}), of the ™herelossted.
north east fractional quarter (}), of section twenty-four (24),
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township ninety-two (92), north, range fifty-two (52), west, and

the north west fractional quarter (}), of the north west frac-

tional quarter (}), of section (19), township ninety-two (92),

north of range fifty-one (51), west of the 5th principal meri-

dian, in the territory of Dakota. :

Thno sect Sec. 2. This act shall take effect from and after its passage
and approval by the governor.
APPROVED January 6, 1863.

CORPORATIONS

CHAPTER 41.

AN ACT TO AUTHORIZE THE FORMATION OF THE
MINING, MANUFACTURING AND BANKING COMPANY
OF NORTH AMERICA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

¥ameotincor-  Section 1. That Lyman W. Gilbert and his associates are
hereby constituted a body politic and corporate, under the name
andstyle of “The Mining, Manufacturing and Banking company
of North America,” to be located at some convenient point in the
territory of Dakota, for the purpose of carrying on the mining,
manufacturing and banking business, and to continue in exis-

Fowers of ia- tence for a period of fifty years, with power to make and use
a common seal, and to alter and change the same at pleasure,
and to make and adopt such by-laws, not inconsistent with the
laws of this territory and of the United States, as they may
deem useful and necessary; to sue and be sued, to plead and
be impleaded, to hold by purchase or in any other lawful man-
ner, and to dispose of the same in any way, all real estate and
personal property which may be deemed necessary or useful
for carrying on their operations, which they may become pos-
eessed of, in payment of debts due to said corporation.
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Scc. 2. Be it enacted, That the capital stock of said COrpo- sow dvides”

ration shall not be less than one hundred thousand dol'ars, nor
more than ten hundred thousand dollars, to be divided into
shares of fifty dollars cach. The awmount of capital stock to
be fixed by the associates at their first meeting; but if not
fixed at the maximum amount of ten hundred thousand dollars,
the stockholders may increase the same to the amount of ten
hundred thousand dollars, or to any sum less than that, and
above the amount of one hundred thousand dollars, at any
regular meeting of the stockholders, properly notified before-
hand of the intention to increase the said capital stock.

See. 3. Be it enacted, That the said Lyman W. Gilbert, and capita: stoex,
his associates, shall Lave the right to invest such portion of the vested, "+
capital stock of the said corporation in mining and manufac-
turing property as they shall deem for the best interests of the
company, and such property may be received by them in pay-
ment for subscriptions to the said capital stock. The subscrip-
tions to the capital stock to be obtained by opening books for
subscriptions in the territory of Dakota, or clsewhere, for gen-
cral subscriptions, or by private and personal subscriptions, as
the said Gilbert and his associates may deem most desirable.
The first meetings of the associates to be held at such time and

place as they may deem most convenient and desirable.

Scc. 4. Be it enacted, That the said corporation shall, at all pom "when soe

proper times, between the hours of ten o'clock A. M., and ™™
three o'clock P. M. of each busincss day, redeem, on demand,
any and all notes they may bave issued for circulation, at the
counter of their banking house, in gold or silver, or in the
current bank or federal notes, circulating in the territory ; and Temalty Sorda it
upon a failure so to do, they shall be liable to protest and pros- ®otc*
ccution by the holder or holders of such note or notes, and
shall also Le prohibited from issuing more notes for circulation,
until the same same shall have been redeemed and paid, to-
gether with all costs thereon. And in the event of such failure
to redeern their notes, the legislative assembly of this territory
reserve the right to repeal this act, thereby annulling the bank-
ing power given herein to said corporation.
Subscribers whe

Sec. 5. Be ¢t enacted, That all subscribers to the capital have not paid

subscriptions

stock who shall not have paid their subscriptions according to nail bo liabie.
Co
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tho terms agrecd upon, shall be liable to the creditors of the said
corporation, fur zll amounts remuining unpaid on their said
subscriptions, and may be proceeded against in the usual way
and manner for the collection of the same.

wiaisieie.  See. 6. Be it enacted, That no subseriber to the said capital
stock of said corporation, shall be allowed to transfer the
share or sharcs subscrived for by him or Ler, until Lis or her
subscription is fually pail, without a vote cf the dircctors of
the said corporation grunting permission so to do.

Nteuedtor Qoc. T, Be it enaeied, That all notes of the said corporation,

ircudation ty

L mned b . . . « .

yrevits ana 1ssued for circulation, which ¢hall not excecd in amount the
Casliier, . . . . .
capital stock paid in, shall Le registercd and signed by the
president, and countersigned Ly the cashier of the company ;

and no notes shall beissuel of a less deaomination than one

dollar.
x’.‘.i:.!fgf:;’f‘,’ Pe  Sec. 8. Beitenscled, That the business of the said corporation
Yoard ot Jdi- " . . . . o
Foclocs. shall be manag:d by & board of directors, cousisting of not less

than three, no more than nine persons, one of whom shall be
birectors, now €lected president. 'iI'tie dircctors shall Le clected annually, but
wlesivd. . 1 . . .
a failare to cleet shall not woirk a forfeiture of this charter, Lus
the dircctors of the previous year shall continue in ofiice until
others are clected in their scead.
Place ofmeeting  See, 9, De it enacted, That the mectinas of the stockloldors
of stuckiolders. ? o
may be held at sach tizes and places as the divectors may ap-
point, giving du2 notice of such mectings in gowe newspaper
published in this toveitory.  The first meeting of the cerpora-
tors to be Leld ot such tiwe ond place os may Le mosy con-
venicnt for them.

Piraident and Sec. 10. And be it ena-ted, Tuat when suid associates shail

cashier must
1

oo atenent have fully organized under this act, which shall be within three

&c., and ile the . .
vaseu b oo years from and alter the date of this act, and before they shall

w uadivor proceed in the transaction cf their general business, they shall
cause a statement signed and sworn to by the president and
cashier of said company, before some officer authorized by law
to administer an oath, to be filed in the office of the auditor of
the territory of Dakota ; said statement shall show the amount
subscribed to the capital stock of said company, by whom sub-
scribed, the place of residence of cach subscriber, and the

amount of each such subscription paidin, And this statement
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ghall be made thereafter at least once each year.  And after the
organization of said company, a statement each ycar shall bo
made, signed, and sworn to as stated in this section, showing
the amount of capital stock paid in, the amount of specie and
current funds on hand, the value of real estate and personal
property owncd by the companz, the amount of money owing
to the corporation, and the amount of the issue in circulation,
anl other liabilitics of the company, which statement shall
be filad in the offico of the territorial auditor, and a copy of
the same published in a newspaper in eaid territory.  And said
campany falling in any or either of the provisions or require-
ments specifizd in this section, shall thercby forfeit their
charter.
A1 And be & furthor cnrcted, That the said company, Before tssuirs

notes for circn-

bf‘forc issuinz any lms for circulation in this territory, shall lion sean ¢

deposit with the suditer of this territery, government or state Yo b territe-

etocks, equal inzmount to thie arzcunt of bills which said com-
pany may desire to inoue for gone mul cireulation, and said audi-
tor shall izsue tosaid comwpany s certificate for the amount so
depoite  and s2ild company ohnll net iscae for general circula.
ticn a larger amount of the ills of said ccmpany than tho
anmrunt spectiied in the gaid aulitor’s cortificate, but said com-
pany shait bs allewed frem time to time to add to the amonng
so depositcd, and toincircase the amoeunt of their issue in like
proportion, and sald ameint o dopesited olall Le considered a
pecurity fr the redemptt ool the Lills of said company, a3

Vrovidedy taat coid torritorial auditor rarirarisy an-

r ovided mn iz charter: 1N
. .. . . Gitor shall 5.5 9
elall, before recoiving sald depositsy ghve a bord in addition to teut.
l.';s sinzial Lond in the penal eum o“ aouble he amount of stocks
"'.' < 'l: !

ty Le ds p,m.,\l wiihh it by s U company, with ample surcties,
ty be epproved Ly the SL:C:‘L;’.L'J"',' of this tervitory, which bontd
#hall Le ﬁlwz in ike office of suid seerctary, and the conditions
shereof sivnd Loy i s:‘.i-l puail o Ll sty keep and account
for the wioly aveant of the soclo =0 deresited \v?xh Lim in
truss Dor the bl fors of Lile e said comipany s to dispose of
the eae o 2 postien th vl Doe e rcv.l..-mptxoa of such pro-
tested Dills, vpon the anlor of acorit of competent jurisdie-
tion; to reiurn saidatecksto suid compary upon the redemytion
of the bills in cirex’ation; er npon the withdrawal or reduction

o
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of the amount of such bills in circulation, and to hand over to
his successor in office all such stocks remaining in his hands, so
soon as his said successor shall have given the bond required in
this section; and said company or any person or persons may
bring suit cn said bond before any court of competent jurisdic-
tion in this territory, and if said auditor should refuse or fail to
give the bond Lerein required, after being notified by the sccre-
tary of the territory so to do, any other territorial officer upon
giving the bond herein required, shall have ali the powers, and
shall perform all the duties as arc by this section conferred upon
the auditor, and required of him to do, but until the bond here-
in required be given by the auditor or other territorial officer,
the provisions of this section shall not be binding upon said

Geampensation  COmMpany. Said eompany shall pay said auditor, or other officer
o torrito

auditor. the sum of two mills per cent. per annum upon the amount de-
posited, as herein provided.
Toks eifoct Sec. 12. This act shall take effect {romn and after its passage

and approval by the governor.
APPROVED January 3, 1863.

CHAPTER 42.*

AN ACT TO INCORPORATE THE UNIVERSITY OF

DAKOTA.
De it enacted by the Legislative Assembly of the Territory of

Daleota :
Datversity of Section 1. That there shall be established in this territory an
institution under the name and style of the University of

Dakota.

mrest oncer-  Sec. 2. That the proceeds of all lands that may hereafter be
tain lands ap-

plied to support granted by the United States to the territory for the support of
o€ Gaiversity. . . .
a university shall be and remain a perpetual fund to be called
the ‘¢ University Fund,” the interest of which shail be appro-

priated to the support of the University of Dakota.
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‘Sec. 8. That the government of the university shall be vest- Daiversiey tobe
ed in a board of eighteen regents, who shall be elected by the Board of re-
legislature as hereinafter provided.

Sec. 4. That the first board of regents shall consist of Wm. regente ™ **

E. Gleeson, John R. Wood, A. J. Harlan, J. L. Paine, F. D.
Pease, B. E. Wood, J. W. Boyle, W. W. Brookings, John
Hutchinson, James McFetridge, A. W. Puett,” J. H. Shober,
M. K. Armstrong, Philemon Bliss, L. B. Bothun, M. Hojyt,
Geo. M. Pinney, and Enos Stutsman, who shall be divided into
classes as follows: The six first named shall constitute the
first class, and shall hold their office for two yecars; the six
next in order shall constitute the sccond class, and shall hold
their office for four years ; the remaining six shall constitute the
third class, and shall hold their office for six ycars from the
fourth day of March, A. D. one thousand eight hundred and
sixty-three ; and biennially hereafter there shall be elected in
joint convention of both houses of the legislature, six members
to supply the vacancies made to occur by the provisions of this
section, and who shall hold their offices for six years: respec-
tively.

Seec. 5. That vacancics in the board of regents, other than vacanctes s
regular vacancies, shall be filled by appointment by the gover- ::%?’.:::.-
nor, and the person or persons so appointed shall continue in
office until the close of the session of the legislature next
thercafter and until others are elected in their stead.

Sec. 6. That tho regents of the university and their succes- pomer ™

sors in office shall constitute a body corporate, with the name
and style of the ‘* Regents of the University of Dakota,” with
the right, as such, of sucing @nd being sued, of contracting and
being contracted with, of making and using a common seal and

asltering the same at pleasure.

Sec. 7. That the board of regents shall appcint a secretary, roseint seere-

treasurer, and such other officers asfthey may see fit, who shall **”***
hold their office during the pleasure of the board. They shall

have power to define the duties of said officers; torequire them

to give suitable bonds for the faithful performance of the same,

and to pass such by-laws and rules of order for their own gov-
crnment as they may see proper.

Szc. 8. That the regents, as soon as they may deem it expe- hrants stan
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eecilonot  dient, shall proeure a suitable site for the erection of univer-
butidings. sity buildings, and they may proceed to the erection of the
same as soon as funds may be provided for thet purpose, after
such plan or plans as shall be approved by a majority of said

board.
Shall enact laws Sec. 9. That all the regents shall have power and it shall
ment of Univer- be their duty to enact laws for the government of the univer-
gity ; to elect a chancellor, who shall be ez officio president of
the board of regents, but in his absence, or previous to his
election, they may appoint one of thcir own number president
pro tem. They may also appoint the requisitec number of pro-
fessors and tutors, and such other efficers as they may deem
expedient ; also, to determine the amount of their respective
salaries : Provided, that the salaries so determired shall be
submitted to the legislature for their approval or dizsent.
Soiversityshall  Sec. 10. That the university shall consist of five depart-
dwpartments. ments ; tho department of scicnee, literature and art ; the
department of law; the department of melicine; the depart-
ment of the theory and practice of elementary insiruction, or
the normal department, and the department of agriculture.
The immediate government of the scveral departments shall
be intrusted to their respective facultics; Lut the regents shalt
have power to regulate the ccurse of instruction, and preseribe,
under the advice of the professers, the boolis and authorities to
be used in the scveral departinents: and also to cenfer such de-
grees and grant such diplomas as arc usually cenferred and
granted by other universitics.
Regenta havo Scc. 11. That the regents chall have power {5 remove any
power ey, Officer connccted with the institubion whenever, in their judg-
ment, the interests of the university require it.
Ohargos and Sec. 12, Thet the admiziion fee to the university ond the
et by 7es®™ clLarges for tuition in the several departincnts thereof, shall be
gouts. regulated and preseribed by the board of rezentz ; end as scon
as in their opinion the inccme of the university fund will ad-
mit, tuition in all the departments shell Le withiant charge to
all students of the same, who are residents of the tervitory.
oortain powers €€ 130 That the regents are zuthorized to expend euch
vomeieten portions of the fund which Ly the provisicus of this chapter
may come undcer their ceatro! as they may decm expedient for
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the purchase of apparatus, a library and a cabinet of natural
history, but not in the erection of tuildings; and the selection,
management and control of all Jands which may hereafter be
granted by congress for the endowment of said university is
hereby vested in the board of regents.
Sec. 14. That the regents shall have power and it shall be YWhen regents

shall estublish

their duty, as soon as the requisite funds shall have been }isPaaiory G-

secured for that purpose to establish a preparatory department sontinge same.
of said university and employ a principal and other teachers

for the same, whose salaries may be paid from the interest of

the university fund in the same manner as are those of the
chancellor and professors, which preparatory department may

be discontinued whenever the regents may think proper after

the other departments of said university shall have been es-

tablished.

Sec. 15. That the regents shall make a report annually to Resentsshan
the legislature at its regular session exhibiting the state and port to Jegisla-
progress of the unmiversity in its several departments, the
course of study, the number of professors and students, the
amount of expenditures and such other information as they
may deem proper, or as may from to time to time be required
of them. :

Sec. 16. That mectings of the board may be called by the Py whom mees.
chancellor and any six members or by any ten members there- shail be calid.
of, and a majority of said board shall constitute a quorum for
the transaction of busincss, but a smaller number may adjourn

from time to time.

Sec. 17. That the regents, if they shall deem it expedient, Qhef colieses
may receive into conncction with the university any college viresey *f "™
within the territory upon application of the board of trustces;
and sach college, so received, shall become a branch of the uni-
versity, and be subject to the visitation of the regents.

Sec. 18. That no religious tenets or opinions shall be required Jectipianiem:

to entitle any person to be admitted as a stvdent in said uni-
versity; and no such tenets or opinions shall be required as a
qualification for any professor, tutor or officer of said univer-
sity, nor shall any sectarian instruction be allowed therein.

Bec. 19. That the legislative assembly. may, at any time, Lesisiataremey,

alter, amend, modify, or repeal this act.. act.
15
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Sec. 20. That this act shall take effect from and after its
whareedt  nassage and approval by the governor.

* See Governor's message No. 2, printed at conclusion of general
laws.

CHAPTER 43.

AN ACT INCORPORATING THE RACINE AMENI TRANS-
PORTATION AND MINING COMPANY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota as follows:

Names of mem- Section 1. That Joseph LaBarge, jr., John B. LaBarge,
perauon. Charles E. Galpin, Samuel Gaty, Ralph Tellew, Kugene Jac-
card, and Darius JKunkins and their associates be and they aro
hereby constituted and made a bedy politic, and corporate with
succession, by the name of the Racine Ameni Transportation
and Mining Company, and by that name may contract and be
contracted with, sue and be sued, plead and be impleaded with-
in all courts of law and equity and elsewhere, may have a cor-
porate scal, and are hercby vested with all the power and privi-
lege necessary to carry into cffect the object and purpose of

this corporation.

e Sec. 2. The capital stock of said company shall not be less

than seventy-five thousanddollars, ($75,000) nor to exceed two
hundred thousand dollars, (3200,000) to be divided into shares
of one hundred dollars ecach, which shall be taken and held as
personal property, and transferable in the manner pointed out
by the by-laws of said company. Each share shall entitle the
holder to one vote, which may be cast in person or by proxy.

Sompsaytode  Sce. 3. The said Company shall be managed by a board of
board ot direet- directors, onc of whom shall be president, to be elected by the
board, which board shall consist of seven members, to be elected
by the stockholders. The corporators named in the first scc-

tion of this act shall be the first board of dircctors, and shall
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hold their offices until their successors are clected and qualfied.
The said board shall have power to pass all needful by-laws,
rules and regulations for their government, not inconsistent
with this charter, or in contravention of the laws and constivu-
tion of the United States.

Sec. 4. The objcct of said company shall be for the purpose pray
of building for their own use, equipping, furnishing, fitling,
purchasing, chartering or owning steamboats or other vessels or
property, and to do all other acts and things necessary to be used
in lawful business, commerce, trade or navigation upon [the] Mis-
eouri or it3 tributaries, or cither of them, and for the carriage,
transportation, or storing of lading, freight, property, mails, or
passengers on said river or its tributarics, or either of them ;
and to carry on the business of mining for gold, silver, and all
other mincrals in the Territory of the United Statesknown as
Dakota, with power to buy and scll land, to ecrect quattz, grist
and saw mills, smelting furnaces, canals, and all other works
necessary to carry on said mining and miiling; and to own,
lave, hold, buy and sell ail property, real, personal or mixcd,
that may be nccessary or proper for carrying on the business
of said corporation.

Sec. 5. The officers of said company shallbe a president and pany. " =
secretary, and such others as may be prescribed or cstablished
by the by-laws of said company.

Powers of di-

Sec. 6. The dircctors shall have power to appoint and em- ;..
ploy all such officers, agents, superintendents and laborers as

they may deem nccessary to carry on the business.

Sec. 7. Books for the subscription of stock shall be opened A

at the oflice of the company in Yankton city, and also at such Yasrion." "
other places as may be directed by the corporators, or board of
directors, and shall be kept open for such a length of time, and
subscription shall be made under such rules as thesaid corpora-

tors, or board may prescribe.

Sec. 8. The said company shall make their principal depot Priocipal praes
for the transfer of property, the payment of men, the charter- Sompany, whare
ing or purchasing of boats, packing of furs, purchasing of gold
dust, &c., and the transaction of all the business pertaining
thercto, at Yankton, in theterritory of Dakota; and this point

shall be decmed head quarters for said company, and all other
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points or places of business established by said incorporation
shall be deemed and considered as agencies, and all such agen-
cies shall make return of property, and reports of the business
of their respective agencies at Yaukton, at which place the
business of said incorporation shall be consolidated.

Taxe effuct Sec. 9. This act shall take effect and be in force from and
after its passage, and the legislative assembly hereby reserve
the right to alter, amend, or repeal this act or any part thereof
at pleasure.

APPROVED January 3, 1863.

HABEAS CORPTUS.

CHAPTER 44.

AN ACT REGULATING THE PROCEEDINGS ON HABEAS
CORPUS.

Be it enacted by the Legislative Assembly of the Territory of
Dalota:

Applieation for  Qection 1. If any person shall be committed or detained for
eorpus. any criminal or supposed criminal matter, it shall and may be
lawful for him to apply to the supreme or district court, in
term time, or any judge thereof in vacation, for a writ of habeas
corpus, which application shall be in writing, and signed.by the
prisoner or some person on his bchalf, setting forth the facts
concerning his imprisonment, and in whose custody he is de-
tained, and shall be accompanied by a copy of the warrant or
warrants of commitment, or an affidavit that the said copy has
been demanded of the person in whose custody the prisoner is
detained, and by him rcfused or neglected to'be given. The said
court or judge to whom the said application shall be made, shall
forthwith award the said writ of habeas corpus, unless it. shall
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appear from the petition itself, or from the document annexed,
that the party can neither be discharged nor admitted to bail,
nor in any other manner relieved ; which said writ, if issued
by the court, shall be under the seal of the court, if by a judge,
under the hand of a judge, and shall be directed to the person
in whose custody the prisoner is detained, and made returnable
forthwith, to the intent that no officer, sheriff, jailer, keeper,
or other person, to whom such writ shall be directed, may pre-
tend ignorance thereof. Every such writ shall be indorsed with
these words, ¢ by the habeas corpus act;”’ and whenever the
said writ shall, by any person, be served upon the sheriff,
Jailer, or keeper, or other person whatsoever, to whom the same
shall be directed, or being brought to him, or being left with
any of his under officers or deputics, at the jail or place where
the prisoner is detained, he, or some of his under officers or
deputies, shall, upon payment or tender of the charges of
briging said prisoner, to be ascertained by the court or judge
awarding the said writ, and indorsed thereon, not exceeding
fifteen cents per mile, and upon sufficient security given to pay
the charges carrying kim back, if he shall be remanded, make
retarn of such writ, and bring or cause to be brought, the body
of the prisoner, before the court or judge who granted the writ,
or in case of the adjournment of the said court, or absence of
the judge, then before any of the judges aforesaid, and certify
the true cause of his imprisonwenrt, within three days thereaf-
ter, unless the commitment of such person be in a place beyond
the distance of twenty miles frem the place where the writ is
returnable ; if beyond the distance of twenty miles, and not
above one hundred .miles, then within ten days; and if beyond
the distance of one hundred miles, then within twenty days
after the delivery of the writ:-as aforesaid, and not longer.

Sec. 2. When any person, not being committed or detained
for any criminal or supposed criminal matter, shall be confined
or restrained of his or her liberty, under any color or pretence
whatever, he or she may apply for a writ of habeas corpus
as aforesaid. Application shall be in writing, signed by the
party or somo person on his behalf, setting forth the facts
concerning his or her imprisonment, and wherein the illegality
of such imprisonmen¢ consists, and in whose custody he or ske

Service of writ.

Payment ot
churges.

Body brouzht
before the judae

who granted tue

writ

Person nat com-
mitted on criu-
inal matters ve-
strained of bis
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is detained, which application or petition shall be verified by
the oath or affirmation of the party applying, or some other
person on his or her behalf. If the confinement or restraint
is by virtue of any judicial writ, or process, or order, a copy¥y
thoreof shall be annexed thercto, or an affidavit made that the
same has been demanded and rcfused; the same proceedings
phall thereupon be had in all respects as are directed in the
preceding section.

Sce. 3. Upon the return of the writ of habeas corpus, a day
shiall be set for the hearing of the cauvsc of imprisonment or
detainer, not cxceeding five days thereafter, unless the prisoner

shall request a longer time.  Whe said prisoner may deny any
of the material fucts sct forth in the return, or may allege any
fact to show, cither that the imprisonment or detention is un-
lawful, or that he is then entitled to his discharge, which alle-
gations or denials shall be made on oath. The said return may
be amended by leave of the court or judge before or after the
same is filed, as alzo may all suggestions made againust it, that
therchy material facts may be ascertained.  The said court or
judge shall proceed in u summary way to settle the said facts
by hcaring the testimony and arguments, as well of all parties
interested civilly, if any there be, as of the prisoner and the
person who holds him in custody, aud shall dizpose of the pris-
oncer as the case may require; if it appcars that the prisoner
is in custody by virtue of process frow any court legally con-
siituted, lie can be discharged only for sume of the following
causes :

TFirst: When the conrt has excecded the limit of its jurisdie-
tion, either as to the matter, plice, suin, or person.

Second : Where, though the original imprisonment was law-
ful, yet, by some act, guiission, or event, which has subscquent!y

taken place, the party has become entitled to his discharge.

Third: Where the process is defective in some substantial
form required by law.

Fourth: Where the process, thouzh in proper form, has been
issucd in a case or under circumstances where the Jaws do  not
allow process or orders for imprisonment or arrest to issue.

Fifth : When, although in proper form, the process has been
issued or executed by a person cither unauvthorized to issuc or



HABEAS CORPUS. 231

exccute the same, or where the person having the custody of
the prisoner under such process, is not the person empowered
by law to detain him.

Sixth: Where the process appears to have obtained by false
pretence or bribery.

Seventh: Where there is no general law, nor any judgment,
order, or dccree of a court, to authorize the process, if in a
civil suit, nor any conviction, if in a criminal proceeding.

No court or judge, on the return of a habeas corpus, shall, Ias o
in any other manncr inquire into the legality or justice of a isto the justice
judgment or decree of a court legally constituted ; in all cases of gudement
where the imprisonment is a criminal, or supposed criminal
matter, if it shall appear to the said court or julge that there
13 sufficient legal cause for the commiiment of the prisoner,
slthough such commitment may have been informally made,
or without duc authority, or the process may have been infor-
nally made, or without due authority, or the process may bave
been cxccuted by a person not authorized, the court or judge
shall muke a new commitment in proper form, and directed to
the proper officer, or admit the party to bail, if the case be
bailable.

Sec. 4. When any person shall be admitted to bail on habeas porasnato sive
corpus, he shall enter into recognizance, with one or more with securiy.
securitics, in such sum as the court or judge shall dircet, having
regard to the circumstances of the prisoner, and the nature of the
offensc, conditioned for his or her appearance at the next dis
trict court, to be holden in and for the county where the offens.
was committed, or where the same is to be tried; where an:
court or judge shall admit to bzail or remand any prisonc
brought before him or them on any writ of habeas corpus, i
shall be the duty of the said court or judge, to bind all suc!
persons as do declare anytking material to prove the ofiens,
with which the prisoner is charged by recognizance, to appeas
at the proper court having cognizance of the offense, on thq
first day of the next term thereof, to give evidence touching
the said offense, and not to depart the said court without leave:
which recognizance so taken, together with the recognizance
entered into by the prisoner when he is admitted to bail, shall
be certified and returned to the proper ceurt, on the first day

15*
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of the next succeeding term thereof; if any such witness shall
neglect or refuse to enter into a recognizance, as aforesaid,
when thereunto required, it shall be lawful fcr the court or
judge to commit him to jail until be shall enter into such recogni-

Jndge neglerting . . .
1o bind witness: Zance, or he Le otherwise discharged by due course of law; if

Gumeasor. " any judge shall refuse or neglect to bind any such witn ess or
prisoner by recognizance, when taken as aforesaid, he shall be
decmed guilty of a misdemeanor in office, and be proceeded
against accordingly.

Remandiogpris-  Sec. 5. When any prisoner, brought up on a habeas corpus,

oner shall be by

order of court; shall be remanded to prison, it shall be the duty of the court

ciwofsecont or judge remanding him ; if such prisoner shall obtain a second
writ of habeas corpus, it shall be the duty of such sheriff, or
other person to whom the same shall be directed, to return
therewith the order afuresaid, and if it shall appear that the said
prisoner was remanded for any offense adjudged not bailable, it
shall be taken and received as conclusive, and the prisoner shall
be remanded without further proceedings.

power ot nage  5€C. U. It shall not be lawful for any court or judge, on a

wiit: *™  second writ of habeas corpus obtained by such prisoner, to
discharge the said prisoner, if he is clearly and specifically
charged in the warrant of commitment with a criminal offense,
but the said court or judge shall, on the return of such second
writ, have power only to admit such prisoner to bail, where the
offense is bailable by law, or remand him to prison; where the
offense is not bailable, or where such prisoner shall fail to give
the bail required.

Pertans onse Sec. 7. No person who has been discharged by order of
discharged, no . e . . .
to beagain com- g court or judge on a habeas corpus, shall be again imprisoned,

E‘E‘T’ indicicd, restrained, or kept in custody for the same cause; unless he
be afterwards indicted for the same offense ; nor unless by the
legal order or process of the court wherein he is bound by
recognizance to appear. The following shall not be deemed to

be the same cause:

First, if after a discharge for a defect of proof, or on any ma-
terial defect in the commitment, in a criminal case, the prisoner
should be again arrested on sufficient proof, and committed by
legal process for the same offense.

Second, if| in a civil suit, the party has been discharged for
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any illegality in the judgment, or process, and is afterwards
imprisoned by legal process for the same cause of action.

Third, generally, whenever the discharge has been ordered
on account of the non-observance of any of the forms required
by law, the party may be a second time imprisoned, if the cause
be legal, and the forms required by law observed.

Sec. 8. If any person shall be committed for a criminal, or When prisener
may bedischarg-

supposed criminal matter, and not admitted to bail, and shall  from want of
prosecution ;

not be tried on or before the second term of the court having o5ticuanceof
jurisdiction of the offense, the prisoner shall be let at liberty yoijpeec®
by the court, unless the delay shall happen on the application

of the prisoner, if such court at the second term shall be sat-

isfied that the due exertions have been made to procure the

evidence for and on behalf of the people, and that there are
reasonable grounds to believe that such evidence may be pro-

cured at the third term, they shall have power to continue such

case till the third term, if any such prisoner shall have been

admitted to bail for a crime other than a capital offense, the

court may continue the trial of said cause to a third term, if it

shall appear by oath or affirmation that the witnesses for the

people of the territory are absent, such witnesses being men-

tioned hy name, and the court shown wherein their testimony

is material.

Sec. 9. To prevent any person from avoiding or delaying his Yrit stali not |

trial, it shall not be lawful to remove any prisoner on habeas !o g6l trisl,in
corpus under this act out of the county in which he or she is
confined, within fifteen days next preceding the term of the
court at which such person ought to be tried, except it be to
convey him or her in*o the county where the offense with which

he or she stands charged, is properly coguizable.

8ec. 10. Any person being committed to any prison, or in Provisions as te
custody of any officer, sheriff, jailer, keeper, or other person, s b
or his under officer or deputy, for any criminal or supposed i saoihers

penalty for im-~
criminal matter, shall not be removed from the said prison, or ProPer reme™-
oustody, inta any other prison or custody, unless it be by ha-
beas qarpus, or some other legal writ; or where the prisoner
shall be delivered to the constable, or other inferior officer, to
be earried to some common jail ; or shall be removed from one

place to another, within the county, in order to his discharge
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or trial in due course of law; or in case of sudden fire, infec-
tion, or other necessity ; or where the sheriff shall commit such
prisoner to the jail of an adjoining county for the want of a
sufficient jail in his own county, as is provided in the act con-
cerning jails and jailors; or where the prisoner, in pursuance
of a law of the United States, may be claimed or demanded
by the executive of the United States, or territories; if any
person shall, after such commitment as aforesaid, make out,
sign, or couvtersign any warrant or warrants for such removal,
except as before excepted, then, he or they shall forfeit to the
prisoner or aggrieved party, a sum not exceeding three hundred
dollars, to be received by the prisoner or party aggrieved, in
the manner hereinafter mentioned.

Penalty it judks  Sec. 11. Any judge empowered by this act to issue writs of
iesuswrlt  habeas corpus, who shall corruptly refuse to issue such writ,
when legally applied to, in a case where such writ may lawfully
issue, or who shall for the purpose of oppression, unreasonably
delay the issuing of such writ, shall, for every such ofense,
forfeit to the prisoner or party aggrieved, a sum not exceeding

five hundred dollars.

Officer refusing  Sec. 12. If any officer, sheriff, jailer, keeper, or other person

return writ

punished as for £0 Whom any such writ shall be directed, shall neglect or refuse

*eoutsmPt to make the returns as aforesaid, or to bring the body of the
prisoner according to the command of said writ, within the
time required by this act, all and every such officer, sheriff,
jailer, keeper, or other person, shall be decmed guilty of con-
tempt of the court or judge who issued said writ; whereupon,
the said court or judge may and shall issue an attachment
against such officer, sheriff, jailer, keeper, or other person, and
cause him or them to be committed to the jaii of the county,
there to remain without bail or mainprize, until he or they shall
obey the said writ, such officer, sheriff, jailer, keeper, or
other person, shall also forfeit to the prisoner or aggrieved
party, & sum not exceeding five hundred dollars, and shall be
incapable of holding or executing his said officc.

eficer havi . .y
Omcer having . Sec. 18. Any one having a person in his custody or under

ing or coteeal~ his restrairt, power, or oontrol, for whose relief a writ of ha-

evade service of

writ, bow pun. Deas corpus is issued, who with intent to avoid the effect of
ahed, such writ, shall transfer such person to the custody, or place
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him or her under the control of another, or shall conceal him
or her, or change the place of his or her confinement, with in-
tent to avoid the operation of such writ, or with intent to re-
move him or her out of this territory, shall forfeit for every
such offense, one thousand dollars, and be imprisoned not less
than one year, nor more than five years; if any prosecution for
the penalty incurred under this section, it shall not be necessary
to show that the writ [of ] habecas corpus had issued at the time
of the removal, transfer, or concealment thercin mentioned, if
it be proven that the acts therein forbidden were done with
the intent to avoid the operation of such writ.
Sec. 14. Any sheriff, or his deputy, any jailer or coroner, OBccr ¥otnn

prisoner refu:-

. . . .« . . i sive hi
having custody of any prisoner committed on a civil or erim- ;% 5 come

inal process of any court or magistrate, who shall neglect to pusisued.
give such prisoncr a copy of the process, order or commitment

by virtue of which he is imprisoned, within six hours after the

demand made by said prisoner, or any one on his behalf, shall

forfeit five hundred dollars.

- Bec. 156. Any person who, knowing that anothar, has been Penalty for re-

arrerting pris-

discharged by order of a competent judge or tribunal, on a 2mrfr tirne

canse, after ¢ue

habeas corpus, shall, contrary to the provisions of this act, “*"*"*"
arrest or detain him again for the same cause which was shown on
the return of such writ, shal] forfeit five hundred dollars for
the first offense, and one thousand dollars for every subsequent

offense.
Pecuniary prn-

Sec. 16. All the pecuniary forfeitures under this act, shall aities neria im-

. osed 10 o Lo
enure to the use of the party for whose benefit the writ of ha- person tor
whom writ was

beas corpus issued, and shall be sued for and recovered, with issuca.
costs, in the name of the territory, by every person aggrieved.

See. 17. In any action or suit for any offense against the S Viie

provisions of this act, the defendant or defendants may plead
the general issue, and give the special matter in evidence.

Sec. 18. The recovery of the said penaltics shall be no bar Recoy Ty e

. . . nattivs not to
to a civil suit for damages. Dar civil action.

Sec. 13. The supreme and district courts within this territory, Who may ixne

writ; fur what

or the judges thereof in vacation, shall have power to issuc Purposei wiit

may run tnto

writs of habeas corpus, for the purpose of bringing the body fo. i irorer
K st

of any person confined in any jail within the same before them, 5 Pemapencn.

«, tion ol vilicers,

to testify or be surrendered in discharge of bail. When = writ



286

Certalnholidays
upon which de-

NOLIDAYS.

of habeas corpus shalt be issued for the purpose of bringing
into court any person to testify, or the principal, to be surren-
dered in discharge of bail, and such principal or witness shall
be confined in any jail in this territory out of the county in which
such principal or witness is required to be surrendered, or to
any county in this territory, and there be executed and returned
by any officer to whom it shail be directedl, and the principal,
after being surrendered, or his bail Hischarged, or a person
testifying as aforesaid shall by the officer executing such
writ, be returned by virtue of an order of the court, for the
purpose aforesaid, an attested copy of which, lodged with the
jailer, shall exonerate such jailer from being liable for an escape.
The party praying out such writ of habeas corpus shall pay to
the officer executing the same, such reasonable sum for his ser-
vices as shall be adjudged by the courts respectively.

Sec. 20. This act shall take effect and be in force from and
after its passage.

APPROVED January 9, 1863.

HOLIDAYS.

CHAPTER 45.

AN ACT TO DESIGNATE THE HOLIDAYS TO BE OB-
SERVED IN THE ACCEPTANCE AND PAYMENT OF
BILLS OF EXCHANGE AND PROMISSORY NOTES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. The following days, namely : the first day of Jan-

mands for pay- uary ; Washington's birthday, or the twenty-second day of

ment of notes,
xc., cannot be
made.

February ; the fourth day of July; thanksgiving days on the
proclamation of the Governor ; the twenty-fifth day of Decem-
ber, commonly called Christmas day, shall for all purposes what-
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sover, as regards the presenting for payment or acceptance,
and of the presenting and giving notice of the dishonor of
bills of exchange, checks and promissory notes, made after the
passage of this act, be treated and considered as is the firat
day of the week, usually called Sunday. Three days, com-
monly called days of grace, shall be allowed, except on sight
bills or drafts; and any one of the holidays specified in this act,
coming within the three days of grace, shall be counted asone
of such days of grace.

Sec. 2. This act shall take effect and be in force from and To taks effoot
after its passage.

APPROVED January.2, 1863.

JUDICIAL DISTRICTS.

CHAPTER 46.

AN ACT CONCERNING THE JUDICIAL DISTRICTS: OF
THE TERRITORY, AND FIXING THE TIME FOR HOLD-
ING THE COURTS AND FOR OTHER PURPOSES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. The counties of Clay, Cole, Lincolh, Minnehaha, rirst sasiciat
Brookings and Deucl shall constitute the first judicial district, sourt s be:
and the district court shall be held at Vermilion in Clay county
on the first Tucsday of May, and the first Tuesday of Septem-
ber in each year, and the counties of Kittson, Stephens, Chip-
pewa and Cheyenne, shall be attached to and form part of said
first judicial district for all judicial purposes.

Sec. 2. The counties of Yauktonand Jayne shall constitute Second dintricts
the second judicial district, and the district court shall be held be heia.
at Yankton on the third Tuesday of May, and the third Tues-
day of Scptember in each year, and all that portion of the ceded .

lands within the territory not embraced within. any county or
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counties in this territory, is hereby attached to said sccond ju-
dicial district for judicial purposes.

mird dauict;  Sec. 3. The countics of Bon Homme, Hutchinson, Charles

ssilvoucid.  Mix, Bruguier, Todd and Gregory shall constitute the third ju-
dicial district, and the district court shall be held at Bon
HHomme, in Bon Homme county, on the first Tucsday in June
and first Tuesday of October in cach year.

supremacourt  Qee, 4. The supreme court shall be held at Yankton, an-

nuatly—vLero- nyally on the first Tuesday of December in each year.

piarict sierk.  Sec. 5. There shall be one clerk in each district who shall
reside in said district, and he shall appoint a deputy clerk in
each of the organized counties in his district.

In cste of stk Sec. 6. In caseof the absence or sickness of any judge, or

e oo ba at his request, either of the other Judges shall have power to

court. hold his term of court.

Take ofoct Sec. T. This act shall take cffect and be in force from and

whea.
after its passage and approval by the governor.’

* See Uoyetnsr's mesgage No. 2, published at conclusion of gen-
eral laws.

LOGS AND LUMBER.

CHAPTER 47.

AN ACT TO SECURE THE FREE PASSAGE OF LOGS AND

LUMBER DOWN THE SEVERAL RIVERS OIt THIS TER-
RITORY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Rirors dctared Bection 1. That all rivers within the teiritory of Dakota, of

for cartulu pur- sufficient size for floating or driving logs, timber or lumber,
and which may be used for that purpose, are hereby declared



L0GS AND LUMBER. 289

to be public highways, so far as to prevent obstructions to the
free passage of logs, timber or lumber down said streams, or
either of them.

Sec. 2. That no dam or boom shall hereafter be constructed Regulation in
or permltted on any river, as specified in this act, unless said aad booms.
dam or boom shall have connected therewith a sluiceway, lock,
or other fixture, sufficient and so arranged as to permit logs,
timber and lumber to pass around, through, or over said dam
or boom without unreasonable delay or hindrance.

Sec. 8. Any boom or wear now in or on any river as afore- Jo ain beoms
said, that is so constructed as to prevent the free passage of "**°°*
logs or lumber, is hereby declared a public nuisance, which
shall be abated unless a suitable sluiceway, lock or passage, as
above provided, be made thereon as aforesaid within thirty days
after written notice given by any person interested; and any
person or persons so owning, holding or occupying said boom
or wear, shall be liable to pay five dollars for every day the peaayy.
same shall be permitted to remain in or on said river, after
having had thirty days’ notice to remove said nuisance, which
may be recovered before any justice of the peace having juris-
diction of the case, and the amount so recovered shall be col-
lected by said justice, and paid into the county treasury of the
proper county for the use of common schools therein; and
shall furthermore be liable for any damages sustained by
individuals by reason of said nuisance.

Sec. 4. This act shall take effcct and be in force from and 7o taxe emues
after its passage. e

APPROVED January 2, 1863.

CHAPTER 48.

AN ACT FOR THE PROTECTION OF THE OWNERS OF
SAW LOGS IN THIS TERRITORY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. Any person who shall willfully, and without au- 737aets senw
thority, take any saw logs that may be on any river on the 0885 peauity.
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land adjoining or near a river, which may bhave floated down
said river, or on to said land, and shall remove or attempt to
remove the said logs, or who shall cut or split said logs, er
otherwise destroy or injure them, shall be held guilty of a mis-~
demeangr, and upon conviction of any of the said offenses,
shall be punished by imprisonment in the county jail of the
proper county, not more than one year nor less than three
months, and shall pay a fine of not more than one hundred
dollars, or less than ten dollars.

Justioe ot pesce  Sec. . Any justice of the peace shall have concurrent ju-

shall have juris- , .. .. . . . .

diotion of of- rmdlctml.; 1 his own.county., with the district court, of any

this offenses.in the preceding section specified when the value of the
logs taken or removed, shall be alleged not to exceed the sum
of one hundred dollars, and in such case the punishment shall
be by fine, not less than twenty nor more than cighty dollars;
snd if any person on conviction for such offense, shall refuse
or neglect, for the space of three days, to pay such fine, it
ghall be lawful for the justice, before whom the conviction
was had, to commit such person to the jail of the proper
county for a period not less than one nor more than three
months.

rewerotomcers  Sec. 3. It shall be lawful for any officer, in whose hand a

sons charged.  writ shall have been placed, for the apprehension of any per-

with taking or . . .
removing saw  gon or persons charged with taking or removing any BaW logs,
to arrest such person or persons on any part of a river or
lake, or any island in a river or lake contiguous to his proper
county, and to secure the logs so taken or removed, so that
the owner thereof may be put in possession of the same.
Penalty torpur-  Sec. 4. Any person who shall purchase, receive or secrete
chasing, &c., .
saw iogs taken  8aW Jogs 80 taken or removed, or who shall cut or otherwise
or removed. .« . . .
injure logs so taken or removed, shall be punished in the same
manner and to the same cxtent, asis provided in this act for
taking, removing or destroying saw logs, as herein provided.
Take effect Sec. 5. This act shall take effect and be in force from and
w . .
after its passage and approval by the governor.

APPROVED January 6, 1863.
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MANUAL LABOR.

CHAPTER 49.

AN ACT REGULATING THE HOURS OF MANUAL
' LABOR.

Be it enacted by the Lcyislative Assembly of the Territory of
Dakota.

Section 1. That in all tfanufactories, work shops, and other Jaorsimene |

places used for mechanical or manufacturing purpose in the oETaoae shom

territory of Dakota, where children under the age of eighteen hours each day.
years and women are employed, the time of labor of the per-
sons aforesaid shall not cxcced ten hours for each day; and
any owner, stockholder, overseer, or employer, clerk, or fore-
man, who shall compel any woman or any child under eightcen
years old, to labor in any day exceeding ten hours, or shall
permit any child under the age of fourteen to labor in any
factory, work shop, or other place used for mechanical or man-
ufzcturing purposes for more than ten hours in any one day,
where such owner stockholder, overseer, employer, clerk, or
foreman has conirol, such person so offending shall be liable to
a prosccution in the name of the territory of Dakota, before
any justice of the peace or court of competent jurisdiction of
the county wherein the same shall occur, and upon conviction Pers!-
thereof be fined in any sum not less than ten nor more thaa
op¢ hundred dollars.
Sec. 2. That in all engazements to labor in any mechanical b S T
or manufacturing business, a day’s work, when the contract of
labor is silent upon the subject, or when there is no express
contract, shall consist of ten hours; and all agreements, con-
tracts or enzagemeonts in reference to such labor shall be so
construed.
Sec. 3. That whenever a fine shall be collected in accord- Fines tobe pan
ancce with the provisions of this act, the same shall be paid
over to the county trcasurer of the county wherein the trial
may be had, and the same shall be by them disbursed for the
benefit of common schoola.
Secc. 4. This act shall take cffect and be in force from and Take ctost

after its passage. [ApprovED January G, 1863.
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MILITARY ACCOUNTS.

CHAPTER 50.

AN ACT APPOINTING AND AUTHORIZING A COMMIS-
SIONER TO AUDIT THE MILITARY ACCOUNTS
AGAINST THE TERRITORY OF DAKOTA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Sommissioner Section 1. That James Tufts is hereby appointed and con-
sy scoounts.  gtituted a commissioner to audit all of the military accounts
outstanding against the Territory of Dakota.

Fosonstaving  Sec 2. That all persons having military claims against the

Seot them o Territory, are hereby required to present them to the said

James Tufts on or before the first day of March, 1863, and he,
the said James Tufts, shall have the same audited and present-
ed to the aunditor by the 18th of March, A. D. 1863.

dudliortolssne  Qoc. 3. When the claims audited and certified to by the said
James Tufts, shall be presented by him to the auditor, the
auditor shall forthwith issue territorial warrants to the persons
entitled to the same as per amount designated by said commis-
sioner, said warrants to be redecmable when the General Gov-
ernment appropriates and furnishes the funds for the redemp-
tion of the same.

T ratoreaion  Sec. 4. That the deputy auditor is hereby empowered to

doputy audliel: porform all the duties herein given to the auditor.

Oompenmons  5ec. 5. All persons having claims audited by the commis-

sloner. sioner hercin designated shall pay the said commissioner one
and a half per cent for auditing the same.

Yo tako effect Sec. 6. This act shall be in force from and after its passage.

T APPROVED January 9, 1863.
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MILL DAMS AND MILLS.

CHAPTER 51.

AN ACT TO ENCOURAGE THE ERECTION OF MILL
DAMS, AND MILLS.

Be 1t enacted by the Legislative Assembdly of the Territory of
Dakota :

Section 1. When any person may be desirous of erecting and nignt to erest
maintaining a mill dam upon his own land, across any water taimea, "
course not navigable, and shall deem it necessary to raise the
water by means of such dam, or occupy ground for mill yard, so
as to damage, by overflowing, or otherwise, real estate not
owned by [him], nor damaged by consent, he may obtain right
to erect and maintain said dam, by proceeding as in this act

provided.

Sec. 2. He shall present to the judge of any court of record petition to jadge

in which jury trials are had in the county, or if there be no whabto contuis.
such court in the county, then in the district in which said dam

or any part thereof is to be located, a petition setting forth the

place as near as may be, where said dam is to be located, the

height to which it will be raised, the purposes to which the

water power will be applied, and such other facts as may be

necessary to show the objects of the petition.

Sec. 3. Upon the presentation of such petition, the judge pof? SuniY
shall appoint three disinterested residents of the county, in &ijen’ ™
which said dam or a part of it is to be erected, commissioners
to meet at the place of its proposed erection, on a day specified
by such judge, and to inquire touching the matters contained
in said petition, and the judge shall fix the fees of said commis-

sioners.

Sec. 4. Before entering upon their duties, the commissioners eommisssoners
shall severally take and subscribe an oath before some person ahall take st
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qualified to administer oaths, faithfully and impartially to dis-
charge the duties of their appointment.

s suen.  Sec. p. At the request of the pctitioner the commissioner 8
shall give, or cause to be given, notice of the time, place and
object of their meeting to every person named by said pe-
titioner.

Geotobeciers,  Scc. 6. At least five days notice shall be given in all cases,

spon whom

saved. and in cascs of infants such notice shall be scrved on their
guardians, or on the person with whom tlicy reside; in case of
idiots, lunatics or distracted persons, on their guardian, if they
haveany, and if not, then on the person under whose care or
charge they may be found; in cases of fumes covert, on the
kusband as well as the feires covert ; but notices to non-resi-
dents of the county or counties where said dam or a partof itis
to be located, shall be published in sorie newspaper in the county
aforesaid, or the one nearest thereto, for three wecks in succes-

sion, previous to the mecting of said commissioners.

Paty of commis- « N .
sloners when Sec. T. The commissioners shall mcet at the time and place

soariaet specified in the notice, and shall proceed to examine the point
at which said dam i3 proposed to be crected, and the lands and
real estate above an below, which will probably be injured by
the ercction of said dam; shail hear the allesation and testi-
mony of all partics interested, and shail proceed to muke n
scparate assessment of damages which willresult to any person

by the ercction of said mill dam and its maintenance forever.
Khall file report

grproceediiar,  Sec. 8. Within thirty days alter completing their examina-
sluk ofcourt. tion, the commissioners shall file the petition, their appoint-
ments, jurats, and a report of their proccedings, in the office
of the clerli of the court in the firstscetion of this act mentioned,
and shall give netice of the filing of sald report as of their
meeting.
noarotardr- See. 9. Upsn the filing of said report the potitioners may
make payment of the damnages assesced to parties  entitled to
the same in the manner [o.‘omn:, to wit :
First, to partics laboring under no dizability

~

-

Sccond, to guardians of infunts, huw.zr.d or truztees of femes
covert ;

Third, to guardians or conservators of insane persons; and
reccipts {or such payment filed in the cffice of the clerk afore-
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said, shall stop the parties receipting from all furtker claim or
proceelding in the premises. Payments to parties residing in
the territory, but net in the county or counties where said dam
or part of it is to be erccted, as well as to the infants who have
no guardian, and insane persons who have no guardians or
conservators, and paymcnts to parties residing out of the terri-
tory, and to persons whose names are unknown, and to persons
who shall refuse to receive the payments when tendered, shall
be made by depositing the money with the treasurer of the
county or counties aforesaid, who shall pay out the same upon
the order of the commissioner or court, take receipts for all
payments, and file the same with the order, in the office of the
clerk of the court aforesaid, and such deposit shall have tho
same effect as the first mentioned receipts unless an appeal bo
taken by the party entitled thereto.

Scec. 10. Appealsfrom the assessments made by the commis-

245

Apreals from
decisien ol com-

sioners may be taken and prosecuted in the court aforesaid, by missioncrs, nee

any party intercsted, (the petitioner excepted), not underlegal
disability by husbands or trustces of femes covert, gnardians
of infants, guardians or trustecs of insanc persons, and in cases
where infunts or insane persons have no guardians or conscrva-
tors, appeals may be taken by the friend of such partics, and
a written notice of such appeal be served upon the appellee, as
o summons in ordinary civil actions : Provided, Thatno appeal
shall be takcen after the expiration: of thirty days, from the
time of the notification of the filing of the report aforesuid.

Sec. 11. Theerection of sautl dam shall not be hindered, de- Erection of dsm

layed or prevented, by the prosecution of any appeal: Provi-
ded, The petitioner shall cxecute and file with the clerk of the
court in which the appeal is pending, a bond to be approved
by said clerk with surety orsureties, conditioned that the per-
son executing the same shall pay whatever amount is required
by the judgment of the court, and z2bide any rule or order of
the court in relation to the matter in controversy.

Sec. 12. The appellant shall file with the clerk aforesaid a
bond with security (to be approved by said clerk) in double the
amount of the assessment appealed from, payable to the people
of the territory, for the use of all persons interested, in the
condition in which bond the proceeding appealed from shall be

nit to be hine
dirced Ly prose-
cutivn of appest

Appellant te
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recited, with condition for the due and speedy prosecution of
the appeal, and that he or they will eatisfy the judgment that
may be rendered in the premises and pay the costs of the ap-
peal, if adjudged to do so by the court in reference to the mat-

ter in controversy.
Prozeedings up-

on sppoal. Sec. 13. Appeal shall bring before the court the propriety
of the amount of damages reported by the commissioners in re-
spect to the parties to the appeal, and unless the parties other-
wise agree, the matter shall be submitted to and tried by a
jury as other appeal cases, and the court or jury, as the case may
be, shall assess the damages aforesaid, making the verdict con-
form to the question and facts in the case.

rxemplarydom-  Sec. 14, No exemplary or vindictive damages shall beallow-

ages not allow-

. ed by the commissioners, court or jury.

sutznentashait  Sec. 15. Upon verdicts rendered by juries or an assessment

doctato what. by the court, judgment shall be entered, declaring that upon
payment of the damages assessed by the court or jury, as the
case may be, and costs, if any, the right to erect and maintain
the mill dam aforesaid, according to the petition, shall, as
against the parties interested in such verdict be, and remain in
the petitioner, his heirs and assigns forever, subject to be lost
as hereinafter provided, and payments of such judgments may
be made as payments of assessments, by the commissioners, as
hereinbefore provided.

previoussint Sec. 16. No mill dam shall be erected or maintained under
the pravisions of thisact to the injury of any water power pre-
viously improved.

wnen actianfor— Sece. 17. No action for damages occasioned by the erection

nstbe sustain- gnd maintenance of a mill dam, shall be hereafter sustained un-
less such action be brought within two years after the erection

Proviso. of said dam: Provided, That such limitation shall not run
against or apply to persons living on and holding government
land under the pre-emption laws, until a patent for the land
damaged or overflown shall have been issued.

Righttoraise  Qee, 18. Any person may obtain a right to maintain or raise

a dam heretofore erccted upon his own land, across any water
course not navigable, by complying with the provisions of this
act, adopting his petition to the naturc of the case.
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Sec. 19. Upon the evidence of the commencement of proceed- {ouribas Power
ings agprovided in the second and eighteenth sections of thisact, ceedings.
the court before which any suit for damages occasioned by such
mill dam shall be instituted after the commencement aforesaid,
shall have power to suspend any such suit until the result of
said proceedings shall be known.

Sec. 20. The costs of all proceedings under this act, except Sgiy* 7 ¥be>
such as arisc or grow out of appeals, shall be paid by the pe-
titioner, and costs of appeal shall be paid as the court may
direct.

Sec. 21. For the purpose of making surveys and examina- maxing surver.
tions relating to any proceedings under the provisions of this Tana. PO
act, it shall be lawful to enter upon any lund, doing no unneces-
sary injury,

Sec. 22. Any person having obtained right to erect and Torieited, how.
maintain, or to maintain or raise any dam, under the provision
of this chapter, who shall not within one yecar thercafter begin
to build, (if he has not previously built) said dam and finish
the same, and apply the water power thereby created to the
purposes stated in his petition, within three years; or in case
the said dam and mills connected therewith shall be destroyed,
shall not begin to rebuild in one year after such destruction,
and finish in three years, or having erected such mills shall fail
to keep them in operation for one year at any one time, shall
forfeit all rights acquired by virtue of the provision of this act un-
less at the time of such destruction, the owner be an infant or
otherwise disabled in law, in which case the same time shall be
allowed after the removal of such disability.

Sec. 23. This act shall take effect and be in force from and T2k Tcs
after its passage and approval by the governor.
APPROVED January 7, 1863.

16*
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TERRITORIAL OFFICERS.

CHAPTER &2.

AN ACT PRESCRIBING THE GENERAL DUTIES OF THE
TERRITORIAL TREASURER.

DBe it enacted by the Legislative Assemlly of the Territory of

Dalota:

Uloation of Scction 1. The treasurer of this territory shall keep his
oflice at the seat of government of this territory, shall have
charge of and safely keep all public moneys which shall be
paid into [the] territorial treasury, and pay out the same as
directed by law, and perform all such other duties as now are
or may hereafter be requircd of him by the laws of this ter-
ritory.

trasearerenan S¢¢. 2. The treasurer of the territory of Dakota shall, be-

siretosd fore entering upon the dutics of his office, give such bond, with
ample sccurities, as is provided by law.

Legiaature myy  S¢C. 8. The legislative assembly may, at any time during

(Wusiboud.  the continuance in office of the treasurer, require him to give
such additionul security as they shall decm necessary for the
complete security of the territory.

Puties of treas- Hee. 4. The treasurer shall keep an accurate account of the
receipts and disbursemcnts of the treasury, in books provided
for that purpose at the expense of the territory, in which he
shall specify the names of persons from whom received, to
whom paid, on what account the same is received, or to whom
paid, on what account the sameis reccived or paid out, and the
time of such receipt or payment.

e 8Sce. 5. The treasurer shall receive in payment for public
Uea. dues, the bills drawn by the auditor of the territory, in con-
formity with the laws of the territory, or redeem the same, if
there be money in the treasury appropriated-for that purpose,
and on redeeming such bill, or receiving the same in payment,
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he shall cause the person presenting such bill to endorse the
same ; and the treasurer shall write on the face of such bill
‘ redeemed,” and shall enter in his book, in separate columns,
the number of such bill, its date, amount, and the name of the
person to whom payable, the date of payment, and the amount
of interest, if any, paid thereon.
Sec. 6. That when any bill shall be presented to the treas- i v

. . th
urer for redemption, and there shall be no funds in the treasury funds Tor re-

demption; i»=

appropriated for that purpose, the treasurer of the territory terest.
shall indorse thercon the date of its presentation, with his
signature thereto, and whenever there shall be funds in the

treasury for the redemption of bills so presented and indorsed,

the treasurer shall give notice of the fact in some newspaper
published at the seat of government, and at the expiration of

thirty days after the date of such notice, the interest on such

bill shall cease.

Sec. 7. The treasurer shall, on the first Monday of March, fﬂm‘:?&“
June, September, and November, deposit in the office of the Rudier
auditor of the territory, all bills by him redeemed or received
in payment at the treasury, and take the auditor’s receipt
therefor.

Sec. 8. The treasurer shall make an annual report to each {igiaitare:
branch of the legislative assembly, on the third day of their
session, the state of the public accounts and the funds, exhibit-
ing the amount by him received, the amount paid out during
the preceding year, and the balance remaining in the treasury.

Sec. 9. The treasurer shall, as often as required, submit his Jooks sshect to
books, accounts, vouchers, and the funds in the treasury, to
the inspection of either branch of the legislative Assembly, or
any committee thercof appointed for that purpose.

Sec. 10. The treasurer shall, in no case, purchase or receive Frohidition to
any bill redeemable at the treasury, or any audited account,
at a less value than is expressed therein, nor shall he receive
any fee or reward, aside from his annual salary, for transacting
any business connected with the duties of his office.

Sec. 11. If, in any instance, the treasurer shall neglect to Dulingusnt ofs-
call to account any delinquents, whereby the public revenue tocall to se-
may suffer loss, he shall be held and deemed aceountable for
the sums due by such delinquents, to all intents and purposes, the

same a8 if the funds had actually been paid into his office.
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TERRITORIAL OFFICERS.

Sec. 12. If, at any time, it shall appear from the accounts
of the treasurer, the auditor, or in any other way, that the
treasurer has not accounted for and paid over the public moneys
of the territory as directed by law, the territory may sue for
and obtain judgment against the treasurer, and his sureties, in
any court of record, first giving to the persons against whom
such motion shall be made, five days’ notice of the time and
place where and when such motion will be made, and said
treasurer shall be liable to a criminal action, and upon convic-
tion shall be punished by imprisonment at hard labor for s
term not less than three nor more than ten years.

Sec. 13. If any treasurer, or any other person, become in-
debted to the territory, shall be insolvent, the debt of the
territory shall be paid first of all debts, notwithstanding any
attachment against his effects, or any voluntary assignment
thereof, to pay debts, or for any other purpose,

Seo. 14. This act shall take effect and be in force from and
after its passage and approval by the Governor.

APPROVED January 3, 1863.

CHAPTER 53.

AN ACT PRESCRIBING THE GENERAL DUTIES OF THE
TERRITORIAL AUDITOR.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. The auditor of the territory of Dakota shall
keep his office at the seat of government of this territory, and
shall do and perform all the duties appertaining thereto, which
are or may be required of him by law, or resolution of the
legislature.

Sec. 2. The auditor shall keep a seal, with the device, ¢ the
seal of the auditor of the territory of Dakota,” and all official
copies taken from the records or other documents in his office,
shall be under said seal, and shall be certified and signed by the
suditor.
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Sec. 8. That all accounts and claims against the territory, Allnmiment of

which shall be by law directed to be paid out of the treasury
of the territory, shall be presented to the auditor, who shall
examine and adjust the same, and shall issue bills or warrants,
payable at the territorial treasury, for the sums which shall
be found duc from the territory, specifying in each bill the
date of its issue, and the name of the person to whom payable.

Form and man-

Sec. 4. That the bills or warrants to be so issued, shall be ner orirruny
printed on separate sheets of paper, and each bill or warrant '
shall be entered and numbered, and the number corresponding
therewith shall be on the part of the sheet from which such
bill shall be cut; and all such parts of sheets containing the
corresponding numbers, shall be carefully preserved by the

auditor in his office.

Division ot
claims inte
small warrants,

Sec. 5. That when the amount due from the territory to any
person shall exceed twenty dollars, the auditor, if requested,
shall divide the sum due into parcels of not less than ten dol-
lars each, and shall issue bills or warrants for the several par-
cels into which the amount shall be so divided.

Sec. 6. That for the redemption of all bills and warrants Teeritoriai ered
1t pledeed fore

issued in conformity with the provisions of this act, the credit resemptios.
of the territory is hereby pledged.

Reglster of war
rants.

Sec. 7. The auditor shall enter, in progressive order, in a
book or books to be provided by him for that purpose, the
number of each bill or warrant by him issued, the amount
thereof, the date of its issue, and the name of the persen to
whom issued.

Sec. 8. The auditor shall make and preserve in his office, in Broowiodae-
suitable books, to be procured at the expense of the territory,
fair and accurate records of all such publie accounts and other
documents as have been or may be by law made returnable
to his office, and shall keep a filo in progressive order of alk
receipts and other vouchers relative to the husiness in his

office.

Sec. 9. The auditor shall keep a regular account with the Aeconnt witr
treasurer of this territory, in suitable books, to be provided as kert:
aforesaid, in which he shall charge the treasurer with all

monoys by him received, and credit him with all bills or
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warrants by Lim releemed and deposited in the office of the

auditor.
Anaatl ate- Sec. 10. The auditor shall annually make out an sccurate
ture. statement of the rcceipts and disbursements of the treasury

for the preceding year, ending on the last day of the month
previous to the one during which the legislative assembly shall
commerce its annual sessions; also, of the unexpended balances
(if any there be) of the several appropriations, the amount re-
maining in the trcasury, the amount of bills or warrants issued
and not redecmed, (if any there be,) and shall report the same
to each branch of the legislative assembly, on the third day of
its session, togother with such remarks on the finances of the
territory as he shall deewn proper for the consideration of the
legislative assembly.

Rt gtoooks  Sec. 11. That whenever required, the auditor shall submit

T’ %% his books, accounts and vouchers to the inspection of the
legislative assembly, or any committee thereof, appointed for
that purpose.

Londs waestto Ree, 12. That the auditor shall transmit to the register of

deeds of each county, on or before the first day of March in
each year, a list of lands within such county, which shall have
become subject to taxation within the preceding year, agreeablo
to the icformation by Lim reccived from the land office or offices
in the territory.

Foemasodin-  See, 13. The auditor of the territory shall from time to
S arsnd time prepare and transmit to the register of dceds of each
county such general forms and instructions, in conformity with
the laws in force, as, in his opinion, may be necessary to secure
uniformity in assessing, charging and collecting, and accounting
for the public revenue; and assessors and treasurers shall ob-

serve such forms and instructions.

R ml aion of

ey s Sec. 14. The auditor of the territory is hereby authorized to
LaIntt  remit any penalty for the non-payment of taxes, when satisfied
that the same is improperly charged, or that such penalty oc-
curred in consequence of the negligence or error of any officer
required to do any duty relative to the levy and collection of
such taxes; and may from time to time correct all errors
which he shall discover in the duplicate of taxes assessed in

any county.
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Sec. 15. That the auditor of the territory shall annually Sonntr taxee
make out, and transmit to the register of deceds of cach county, torist.tressurr.
on or beforc the first day of April in each ycar, a statement
of the taxes paid into the territorial treasury during the pre-
ceding year, and bclonging to such couniy; and the sums
named in such statement, may, at any time thercafter, be
drawn from the territorial treasury, by the treasurers of the
respective countics.

Secc. 16. That the expense of procuring books directed by Frriates of -
this act to be procurcd, aud thc copies of cntries, surveys, gant tood,
and other documents from the land offices, and all other con-
tingent expeuses of Lis office, shall be paid by the auditor out
of the contingent fund approprictad for the use of said office.

Sec. 17. That if any officer concerned in the collection of Fallursof cqun.
y treasurer to

1 1 s, AN - 1 "} - P A reportor phy s
tive territoriul revenue, shall fuil to collect, fzil to make proper {3297 o P>

return, fail to make settlement, or fail to pay over ali moneys *““**
by him reccived and belonging to the territory at the time and
in the manner required by law, the auditor of the territory shall,
after the expiration of fificen days next after the expiration
of the time within which such are by law required to be per-
formed, transmit to the regisier of deeds of the proper county,
a statement of the sum cliimed by the terriiory from such de-
linquent officer, with dircctions for such register of deeds to
proceed against such delinquent officer and Lis securities in the
manner preseribed by law: Provided, That when the auditor
of the territory shull be catisfied that such defzult results from
some inevitable accident, and not from the negligence of such
officer, he may, at his discrction, postpone the instructions for
bringing suit for any time not exceeding sixty days.

Sce. 18, The auditor is authorized to administer an oath Anthorizst te
adininiater

to accountants and witnesses, in sapport of the justice of such o
accounts ag moy be exhibited to him for liquidation, and to

certify the same aceordingly.

Sec. 10, Auy anditor of this tairitory, or other officer, who Vietstion ef

. . . <) ) provisions uof
ehall viclate any of the provisicrz of this act, shall be liable, Wis caapter.
on conviciion thercof before some competent court, to be pun-
ished by imprisonment for a period of not less than one year,

1

or more than ten years, or be fnod not exceeding fivo hundred
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dollars, or both fine and imprisonment, at the discretion of the
court.
Tatskeeffocs  Sec, 20. This act to take effect and be in force from and after
e its passage and approval by the governor.
APPROVED January 3, 1863.

TERRITORIAL ROADS.

CHAPTER 54.

AN ACT TO LOCATE AND ESTABLISH A TERRITORIAL
ROAD FROM YANKTON TO FORT LOOKOUT.

Be it enacted by the L egislative Assembly of the Territory of
Dakota :

wrmes ot o~ Section 1. That D. P. Bradford, Collin Lamont, and J. R.

wisrt®® Hamilton, be, and are hercby appointed commissioners to locate
and establish a territorial road from Yankton to Fort Lookout
by the most practicable route.

patyorcemmis=  Scc. 2. It shall be the duty of said commissioners, or a

moh majority of them, to meet at Yankton, cn or before the first
Monday in June next, and proceed to locate said road.

county opay  Sec. 3. Each county shall pay the cxpensesincurred in locat-

pepenses ing, surveying, marking and staking the same in said county.

€0 tako ot Sec. 4. This act shall take effcct from and after its passage.

b APPROVED Janyary 9, 1863.
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CHAPTER 56.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM
YANKTON TO THE BIG SIOUX RIVER.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That the persons named in section second of this Sppormies

act are hereby appointed commissioners to locate, mark and
survey a territorial road from Yankton, by the way of Ver-
milion, Elk Point and Willow Postoffice, to Paul Pacquette’s
ferry, on the Big Sioux river, with a branch at some convenient
point to John McBride's ferry.

Sec. 2. That John Stanage, J. B. Greenway, and J. M. Xamse of com-;
Stone, are hereby appointed commissioners to locate so much
of said road as leads through Yankton county, and Jacob
Deuel, Miles Russell, and J. W. Boyle, are hereby appointed
commissioners to locate so much of said road as passes through
Clay county, and Charles Labrash, Christopher Malony, and
Lay Mash, are hereby appointed commissioners to locate so

mach of said road as passes through the county of Cole. The paces of meet-

road commissioners for Yankton county shall meet at the town v
of Yankton, on the first Monday of June, 1863, and proceed
to locate that portion of the road leading through Yankton
county. The road commissioners of Clay county shall meet at
- the town of Vermilion, and proceed to locate so much of said
road as passes through Clay county, on the second Monday of
June, 1863, and the road commissioners of Cole county shall
meet at Paul Pacquette’s ferry, on the third Monday of June,
and proceed to locate so much of said road as passes through
Cole county. Any of the commissioners herein named shall
bave the power to appoint substitutes, whose duties and powers

shall be the same as hercin given to the other commissionera.

Sec. 8. The expense incurred in the surveying, marking County teper
and establishing said road, shall be paid by the respective
counties through which said road shall pass; each county pay-
ing the expense of locating so much of said road as shall pass
through the same.
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ewmpasstin  Sec. 4. The commissioners and surveyor of said road shall

paid commis-

sionscs. each receive two dollars per day for every day actually em-
ployed in surveying and locating said road.

Ruttevetied  Sec. 5. After the said road shall be surveyed and located,

Mter o doeds. i ghall be the duty of the surveyor or surveyors of said road,
on or before the 10th day of September, 1863, to file in the
office of the register of deeds of cach county through which
said road may pass, a plat of so much of said road as passes
through said county.

aeatedet  Bee. 6. This act to take effect from and after its passage
and approval by the governor.

A®pROVED January 9, 1863.

TERRITORIAL SEAL.

CHAPTER 56.

AN ACT TO ESTABLISII A SEAL FOR TIE TERRITORY
OF DAKOTA.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

pesceiption ot Section 1. That the following described scal is hereby de-

territorial seal, . .
clared to be and is hereby constituted the great scal of Dakota
Territory, to wit: A trec in the open field, the trunk of which
is surrounded by a buadle of rods, bound with three bands; on
the right, plow, anvil, sledge, rake and fork; on the left, bow
crossed with three arrows, Indian on horscback pursuing a
buffalo towards the setting sun, foliage of the tree arched by
half circle of thirtcen stars, surrounded by the motto, ¢ Lib-
erty and Union, onc and inscparable, now and forever;” the
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words ¢ Great Seal '’ at the top, and at the bottom, ¢ Dakota
Territory;” on the left, ¢ March 2;” on the right, ¢ 1861.”
Scal two inches and a half in diameter.

Sec. 2. This act to take effect from and after its passage npfar® ‘™
and approval by the governor.

APPROVED January 3, 1863,

WOLT SCALTDS.

CHAPTER 57.
AN ACT PROVIDING BOUNTIES FOR WOLF SCALTS.

Be it enacted by the Legislative Assen:illy of the Territory of
Dalkota :

Secticn 1. That the county trcasurcr of cach county in this Ceunty treasar-
J er shail pay
v T 803 b
H o .1 > N iy . b ty fur wolt
territory is hereby authorized to pay to the person or persons begnty furwe
the sum of fifty cents for every wolf scalp taken from a wolf
killed by said person or persong, within ti:cir preper county.
Said scalp to ciabrace both ears zud a portion of the scalp lead-
ing from onc car to the other.

See. 2. That ail persous }’)T‘CS(‘ntinf; gcu}ps to the treasurer Persons p""_'
i ' ' ) o~ . KeNLinE KA.
for bountics, shall be required to take an cath before said treass shull tube vuc.
’ 1
urer, orsome other oflicer of the countr, where the application

is made, that hic er they, as the ense moy Le, kifled said wold

s
within the Iimits of sald county, avl upon the fiflng of said
e . . . PN wepe P ot T PRTIEN . Gyt ]
oxth with the senlp necompanyiny, thesai Ttrewssrer hadl fortas
1

with pay to tue sail persen o porsens the amoennt doed
in section one of this apt, out of any meney in the treasary not
otherwise appropriated; and if there 13 no meney in the ticas-
ury, then the trensurer is hereby authorized to give the person
qr persons making said anxlication in due fora, an order to tho

17
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WOLF SCALPS.

register of deeds of his proper county, who shall at the first meet-
ing of the board of county commissioners issue a county order
to the person or persons presenting the treasurer’s order for
the amount thercin designated.

Sec. 3. That all affidavits accompanying such scalps shall
be safely kept by the treasurers of the respective counties, and
snall be handed over to their successors in office at the expira-
tion of their terins of office, and all such sealps shall be presers-
ed by said treasurers, and be dclivered to the board of
county cowiszioners at their June term, which scalps when
so delivered shall stand as vouchers in the settlement with said
treasurers, and afier said scalps have so been examined, and
computed they shall be destroyed by fire in the presence of said
board of conuty commisstoners,

See. 4. This act shall t:ykc.cﬂ'eq_t fem and after its passage
and approval by the governor!

ApPrOVED January 3, 1863,

.
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RESOLUTIONS & MEMORIALS.

COMMON SOLDIERS.

CIHAPTER 58.

A JOINT RUSOLUTION MEMORIALIZING CONGLRLSS

FOR AN INCREASE O PAY OF COMMON SOLDIERS.

Wurncas, The United States isengaged in putting down the inereace of pay
most stupenaous and evil rebellion the world ever saw; and alers arked for
whereas, at their country’s call to put down said rebellion,
many hundreds of thousands of our brave and patriotic sons have
hastened to the battle field, there to defend our honor and pro-
tect our flag; and whereas, sicce the passage of the law fixing
the pay of the common soldicr, the necessary articles of food
and clothing for the soldier and his family have increased in
price fully scventy-five per cent., thereby making the present
pay of thirtcen dollars per month no better than was nine dol-
lars per month at the date of the passage of the law in August,

1861 ; and whereas, we believe that above ali who deserve tobe
first and moat liberally paid are those who defend their country
in the ‘“day and hour of danger ;' therefore be it

Resolved, unanimously, That our delegate in congress be, Induenct of del-
and he is hereby, requested to use his influencein getting a law
of congress increasing the pay of the common soldier.

Resolved, That the sccretary of the territory is hereby re-
spectfully requested to cause a copy of this joint resolution and
memorial to be sent to Hon. J. B. S. Todd, at Washington
Cicy, also, one each to the President of the Senate and Speaker

of the House of Representatives,
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DIRECT TAX.

CHAPTER 39.

MEMORIAL TO THE IION. SECRETARY OF THE TREAS.
URY UNITED STATES, PRAYING THAT THE DIRECT
TAX OF DAKOTA MAY BE TAXKIN OUT OF THE AP-
PROPRIATION TOR LII(.:ISL;‘;TH © EXPENSES YOR
T YEARS 1861 AND 1862,
Pox to ve rae Your memorialists, the logisiative assembly of the territory
propriaiia. - of Dakota, would must respeetfully represent, that vou woull
be conferring a favor upoa the citizens of this territory, who
are now strugeling to holl their homes against the Indiana.
Your memorialists wouldl farther state that there is plenty of
funds left of the approprintion.  Your carly attention to this,
our prayer, would be an advantage both to the citizens of the
territory and to the United States. Trusting that this, our
prayer, will receive your carly aticntion, your memorialists
will, as in duty Vourd, cver pray.

0y

APPROVED J;.n.u.j 9, 1045,

D I i e T

HOMESTEAD LAW

CiIATTIR 6.

! vy et - M " vavee s gl Sian T o
To the ‘L.‘z.,;.’: and Llowse of Repreeeatalives of tle United

(‘h TR a1 7
(LL(O [ (_.L "/L“:‘-} ({)Jt’:.‘l.‘-._‘.\{ .

kmer ot fo - Youp memorialivty the losidative assewbiy ol the territory
homeaead law - -

B I v i ey R .4 o

aekod fin. of Dakuta, would et 1~L-:3-L>cct.il-f} request, ihat hie zet on-

titled an oot to secure Lomesicads to actunl scttlers on the
public Iands,”" Le so amended os to perwmit those persons coming

within the provisions of said act, who setiled ujon laniis cen-
) 1
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templated within said act, any time within three years prior to,

the passage of said act, to have thc Lenefit of such prior ecttle-
ment, and to have the time which they lived on said land prior
to the taking cffect of said act, to furm a part and portion of
the five years which they are requircd Ly said act to live on
their lands, to entitle thcm to receive a patent, and your me-
worialists will as in duty beund ever pray.

INDIAN ATTAIRS.

——— e e e e

CIIAPTLEIRV ¢l.

A MEMORIAL TO TIE SLCRUTARY OF WAR ON TIIK
SUBJECT OF INDIAN ATIATLS IN DAKOTA TERRI-
TORY.

To the 1lon. . M. Scanton, Secretosy of Wur:

Your memorialists, the lecislative assembly cf the territory

Asking the ot.

o Linilen of prv-

of Dakota, would vepresent, that the people of this territory
have good reason for apprelicudine an attack carly next spring
from the Sioux Indians of the upper Missouri agency, com-
Lined with Little Crow’s tioux, of Minncsora, which are now
encamped on the Miszouri river, near Fort Pierre. I'or some
time past the several Luids of upper iliszonri Sioux have been
threatening war agninst the scttlements in southern Dakota,
and have only, thus far, boen restrained from o general upris-
ing by the fow friendly Indians that still adhere to the stipula-
tions of the Ifarncy treaty. Thoze fiiendly dizpesed Indians
have, on necount of their fidelity to said amity treaty, been
disowned by the majority of the Lands to which they belong,
and are forbidden the hunting ground of their nation, and are
vutcasts from their people. In said treaty, those friendly In-
dians were promised in consideraticn of their friendly disposi-
tion toward the government, that they should be protected
against insult and injury from the hostile members cf their

crancut to the
state ol Indisn
aflairs on the
vpper Misrunrd,
and uring the
Ruecenrity of
mililary protee-
ticL,
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tribcs.  In compliance with their treaty stipulations, these
friendly Indians have not only abstained from all acts of dis-
obedience to the government and hostility to the whites, but
have exerted a restraining influence upon their wilder and less
tractable brethren, which leyal acts have lest them the confi-
dence and friendship of their people, and the privileges of the
chase. Repeatedly bave they demanded and implored from
government the promised protcction, but thus far their prayers
and the treaty stipulations have been utterly disregarded, and
they are reduced to tlie alternative of war or starvation. Their
choice, under the circumstances, no one doubts, and but few
can blame. The hostile tribes of the upper Missouri have
notificd the annuity Yanktons that with the opening of spring
they would move in force down the Missouri and carry exter-
mination and devastation in their track on both sides of the
river, as far down as Sioux City. They profess to have
cfficient arms and abuudant ammunition, and bid the Yanktous
to choose between their brethren and the whites. The newly
discovercd gold fields on our western border, and on the tribu-
tarics of the upper Miscouri, are attracting gencral attention,.
and, with suitable protection, the June rise will find the Mis-
gouri covered with boats, freizhted with hardy pioneers and
gold adventurers. Duat unless the requisice protection. lre:
afforded by the government, the development of the mimerak
wealth of Dakota is a uestivn of the future, wnd a general
Indian war, with all its horrors, in immediate prospect.. We
would, thercfore, most earncstly urge the adoption of the
policy recommended by M:ijor General Pope — that an expe-
dition be at once fitted out, (of infantry and cavalry) to the
number of at least five thousand men, and, with the appcar-
ance of grass, move up the Missouri river and penetrate the
Indian country before the various hostile tribes and bands of
savages have effected a formidable combination. After suit-
able chastisement shall have been inflicted upon the Indians,
we would recommend, as a military necessity, the construction
of fortifications and quarters for the establishment of perma-
nent military posts at such points on the Missiouri river and
elsewhere, as would scem to afford the greatest protection to
the settlements, and to the navigation of the Missouri river.
Humbly trusting that the protection of our western frontier may
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be promptly and efliciently attended to, and that government

will, for once, resort to certain preventative, rather than trust

to doubtful cure, and we, your mewmorialists, will ever pray, &c.
APPROVED Junuary 7, 1863.

CHAPTER 62.

A MEMORIAL TO THE SECRETARY OF THE INTERIOR
AND COMMISSIONER OF INDIAN AFFAIRS, ASKING
FOR THE APPOINTMENT OF A SPECIAL AGENT TO
ADJUST THE CLAIMS OF THE CITIZENS OF DAKOTA
TERRITORY WHO HAVE SUSTAINED LOSSES BY IN-
DIAN DEPREDATIONS.

To the Honorable the Secretary of the Interior and Commis-
sioner of Indian Affairs:

WE, the Legislative Assembly of the Territory of Dakota, commisnianer
would most respectfully represent that mauy of the citizens of 33 Mizens ot
Dakota Territory, living in the valley of the Big Sioux and " ot
Missouri rivers, have sustained heavy losses from depredations
committed by the Sioux Indians, by having their cattle killed,
their horses stolen, and in some instances their houses burnt,
and their entire property destroyed. And we wculd further
represent, these settlers, like most persons who emigrate to
new territories, were poor and needy, and could under no cir-
cumstances meet with such losses without geriously impairing
their means to procure a livelihood, and in many instances being
reduced to abject poverty. Your memorialists would further
represent, that most of these depredations have been committed
by Indians who have been and are now the recipients of exten-
sive annuities from the General Government. Now, your me-
morialists would most respectfully yet urgently request, that a
special agent be immediately appointed, to repair forthwith to
this territory, to adjust these claims against the Indians, and
would also ask that provisions be made for their immediate
payment out of the annuities coming to said Indians, and your

memorialists will, as in duty bound, ever pray.
17*
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CIHAPTER 63.
To the Ilon. W. P. Dole, Commissioner of Indian Affairs:

Your menmorialists, the legislative assembly of the territory
of Daliota, would most respectfully represent, that during the
rast ecason a large amouat of property has Leen stoleu and
destroyed Ly the Dakota and Sioux Indians of Minnesota, in
different parts of this territory; that on the 25th day of Au-
pust last, the town of Sioux Fulls was attacked by a party of
Sissiton Indians, two of the citizens were murdered, and the
rest were driven from the place. Immediately after the es-
cape of tue settlers, the town was burned, and all the improve-
ments, crops, and other property belonging to said scttlers was
burned and destroyed, leaving the scttlers in an utterly des-
titute condition, saving ounly the few articles of cloth-
ing and nccessaries that they were able to take with them in
their flicht.  And your memorialists would further represent,
that the inliabitents of Clay ereck, in Clay county in this ter-
ritory, were by the same Indians plundered and robbed of a
lirge amount of property. They therefore pray that such ac-
tion may be taken Ly the department es chall insure to said
ecttlers, out of the annuities of said Indians, full remuneration
for all Josses which they may prove to the department that they
have sulired from eaid Indians.

CIIAPTER G4.

A MEMORIAL TO BRIGADIER GENERAL COOK, COM-
MANDING TIHE MILITARY DISTRICT OF DAKOTA
TERRITORY.

Your memorialists, the legislative assembly of the territory
of Dukota, would respectfully represent that the territory of
Dakota is in urgent need of military protcction ; that the expe-
dition to Fort Picrre recently fitted out under the command of
Maujor Pattce has deprived the settled portions of the territory
of muclh of its available defense, by the withdrawal of a portion
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of the garrison stationed during’the past year at Fort Randall,
together with all the ficld-pieces, save one howitzer for the
protection of the post; that the present force now at Fort
Randall is quite insufficient to a successful resistance to any
contingent attack by hostile Indians; that in view of the prem-
ises the peace and safety of the territory is greatly endangered,
and therefore urgently request that the volunteers under com-
mand of Captain Fuller be immediately mustered into the ser-
vice of the United States, to be stationed at such points in the
territory as may best secure the public safety.

Resolved, That a copy of this memorial be signed by the
speaker of the house and the president of the council, and
transmitted to Drigadier General Cook by the chief clerk of
this house.

MAIL ROUTE.

CHAPTER 65.

A MEMORIAL TO CONGRESS FOR THE ESTABLISH-
MENT OF A MAIL ROUTE FROM MANKATO, IN BLUE
EARTH COUNTY, STATE O MINNESOTA, VIA MA-
DELIA, SIOUX TFALLS, UPPER JAMES CROSSING,
YANKTON, SMUTTY BEAR'S CAMP, BON HOMME,
WANNARI, TUFTSVILLE, (OR NESHUDA), PHIL-
BRICK'S CROSSING, (OR CIHIOTEAU), AND GREEN-
WOOD TO FORT RANDALL, IN DAKOTA TERRITORY.

To the Congress of the United States :

The Legislature of the Territory of Dakota would respect-
fully represent, that a great inducement for cmigration and
settlement in a new country, is the carly establishment of mail
routes and postal facilities ; that, affording the pioneer direct and
accessible mail facilities with the east rcmoves one of the great-
est privations experienced by the ecarly settlers, and induces
others to join him in making tie western country their home ;

265
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that although mail routes in sparsely settled communities may
not payin a pecuniary sense, yet the government may be
doubly paid by more speedy settlement and advancement of
the country. And your memorialists would more respectfully
call the attention of your honorable body to the fact that, at
present there is no mail connection between Minnesota and
souther Dakota; and that it is of the greatest importance to the
future growth and development of southwestern Minnesota, the
Big Sioux valley, and the Missouri river country, that direct
communication by mail be established, connecting the two sec-
tions. And they would further represent, that a large portion
of the country lying between Mankato and the settlements on
the Missouri, in Dakota Territory, is without convenient ac-
ceptable mail facilities, and that hereby the settlers of those
regions have not the means of communication with the east;
and that the settlement and advancement of the country isim-
paired and retarded. It is further believed that were postal
facilities established connecting these two sections by way of
the proposed route, that it would have great inducements and
attractions, and great advantages over any other route leading
into the territory; and in view of the prospect of the rapid
settlement of the rich agricultural land in southwestern Minne-
sota and southern Dakota, and of the prospective rush of emigra-
tion, at a very early period, to the rich mineral regions of the
latter, just west of the Missouri, known as the Black Hills;
and in view of that fact that Fort Randall is gaining impor-
tance a8 a distributing and outfiting point for the vast regions up
the Missouri, the Black Hills, the Pacific, via South Pass, and
the Niobrara, or Running Water river; and that it is to be a
starting point for a Pacific mail route, (as by schedule for tlre
next mail letting) ; and in view of the fact that a large portion
of the emigration which has already gone into the territory has
goue by this route, the evidence is conclusive that it is the
natural thoroughfare: Therefore, your memorialists, the Leg-
islature of the Territory of Dakota, would most earnestly ask
for the immediate establishment of a daily connection by mail,
to be carried by first class conveyances, connecting Fort Ran-
dall, on the Missouri, with the nearest navigable waters in Min-
nesota, at Mankato, or the continuation, in fact, of route num-
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ber thirteen thousand five hundred and seventy-seven, (18,577),
from St. Paul to Mankato, to Fort Randall, in Dakota terri-
tory, an initiatory step to a project ardently desired by both
sections : that is, a railroad connecting the large pine and
timber forest of Minnesota with the rich and fertile prairies of
southern Dakota, and your memorialists will ever pray.

MILITARY POSTS.

CHAPTER 66.

A MEMORIAL OF THE LEGISLATIVE ASSEMBLY OF
THE TERRITORY OF DAKOTA, PRAYING FOR THE
ESTABLISHMENT OF A MILITARY [POST] ON THE
B1G SIOUX RIVER, NEAR SIOUX FALLS.

To the Hon. I'. M. Stanton, Secretary of War:
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Your memorialist, the legislative assembly of the territory mstabiisument

settlements of western Minnesota,north-western Iowa,and south-
ern Dakota will require for several years to come, military pro-
tection to guard the inhabitants and their property from the at-
attacks and plundering of roaming hostile bands of Indians who
are constantly ravaging that section of country; further, that all
the fronticr sattlements of south-western Minnesota,rorth-wes-
tern Iowa, and almost the entire valley of the Big Sioux river
in Dakota, have been depopulated during the past summer
through fear of hostile Indians, the inhabitants having been
partially butchered in several of these settlements; further,
that for the last six: years, the Minnesota Sioux and the Yank-
ton Sioux have been. in the habit of coming down the river
of the Big Sioux, toa rendezvous near Sioux Falls,then making
that a base, strike off into north-western Iowa and southern Da-
kota, where they steal, ravage, and harrass the settlers, then
escape before any assistance can arrive from either Forts Ran-

4
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dall or Ridgley, and had it not been for the soldiers stationed
at Sioux Falls dyring the late massacre in Minnesota, it is
more than probable that a largz number of the settlers in this
territory would have met with the same fate as those of the
state of Minnesota: Therefore, your memorialists would most
respectfully ask, that a military post be established and occu-
pied at an carly day as possible on the Big Sioux river, in the
vicinity of Sioux Fulls. Your memorialists would further rep-
resent that said Sioux I'alls is about Lalf way between Forts
Randall and Ridgley, on a direct line with the same, and that
a military post at said point would not only protect the imne-
diate vicinity of Sioux Ifalls, Lut would amply protect the
frontier settlemcnts of south-western Minnesota, north-western
Iowa, and southern Dakota. A small force of cavalry stationed
at said post would be able to keep all hostile Indians north
and west of a line running from Fort Ridgley, in Minnesota,
to Fort Randall in Dakota., Further, your memorialists would
represent that there is abundance of building material, stone,
&c., at said Sioux Falls, and your memorialists will ever pray.
APProOVED January 2, 1863.

CIIAPTER 67.

To the honorable the Senate and House of Rlcpresentaiives of
the United States of America:

Your memorialists, the legislative assembly of the territory
of Dakota, would most respectfully, yet carnestly represent,
that the northern frontier of the territory of Dakota is in the
most pressing necd of military protection ; that the only mii:-
tary post within the geographical limits of this territory, the
largest in extent of any organized, is that of Fort Randall,
situate on the Missouri river, about one hundred and fifty miles
from the southiern boundary line, and so remote from northera
Dakota as to be of no possible availability or benefit as a tower
of defense; that the region composing the counties of Shey-
enne, Stevens, Chippewa, and important as tho basis of im-
ports and exports between the States and British America, is
completely isolated from all nature of armed support and pro-
tection, and invites, in a special manner, the timcely attention
and aid of congress.
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Ay

Your memorialists would submit and recommend to the favor- meir 1oeativ.

ablo action of congress, a line of military posts from Fort
Abercrombic to the town of St. Joseph, in Kittson county, in
said territory, commencing at Georgetown, a distance of fifty
miles from Abercrombie, at the fullowing points, to wit: Ono
on Ehn river, twenty-five miles distant from Georgetown ; ono
on Goosc river, forty miles from Llm river; one on Turtle
river, fifty miles from Llmiver; on2 on Tongue river, fifty
miles from Turtle river, and one at St. Joscph, twenty miles
from Tongue river.

The line of these several posts would ba on the only practi-
cable route from St. Paul through this portion of the territory
to British America, and on the line of a heavy trade (imports
and exports,) between thoe States and the British Possessions,
and is the only line of communication and tmve], and the mail
route for all the mails passing to and from the same. Such a
line of defense, woull, alsn, by imparting sccurity, incalculably
screase the navization of the Red River of the North, and
with it, opon up stronz inducements to a large immigration
from the States and Cinada.  This line of posts would likewise
traverse the heawrt of the Sioux country, and in the event of a
Teaguz of this nation of Indians, which is now ascertained to
be formad fur aggressive warfare, the advantage of these posts
cannot be over-estimated, and a*mc:nh strongly to congress to
take immediate action in the premises

There is an abundance of timber convenient!s aceessible for
tho prosecution. of the work on all the above mentioned
streams, and while the outlay to.the general government would
not be great, these posts wouid, at the same time, amply com-
pensate for any and every neeldful expenditure. A sinall gar-
rizon at cach of these points weunld achieve more, in o military
print of view, than the conseutralien of the same requisite

oren at \_,' one point, anlin view of this fact, your memori-
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CHAPTER 68.

A MEMORIAL AND JOINT RESOLUTION RELATIVE TO
MAKING FORT RANDALL A DISTRIBUTING POST.

To the Hon. E. 3. Stanton, Sceretary of War :

Ascing that | Your memorialists, the legislative assombly of the territory
juade a2t~ of Dakota, respectfully represent, that your department coull
materially enhance the Lusiness and growth of this territory by
making Fort Randall the distributing denct for the north-west,
instead of Fort Leavenworth. Your department must te
aware that freights can be transported via Fort Randall to Fort
Laramie and Salt Lako mnuch choapar than by any other
route. While the route by Niobrara valley is eymally practi-
cable, the distance in overland transportation is at least three
hundred milesless than from IFort Leavenworth. It is needless
to remind you of the ohvious advantage to border settlements
resulting from the establishment of an important military depot
in this [their] midst. It is an assistance with which all other
territories have been favored except Dakota. We ask what we
believe will result in a great saving to the general governmen,
and at the same time confer substantial benefit upon the people
of Dakota, and we shall ever pray. '

Be it resolved by the Council and House of Lepresentatives
of the Territory of Dakota, That our delegate in Congress be
and is hereby instructed to use all honorable means to bring
this wmatter to the attention of the proper department.

ArPROVED January 3, 1863.
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MILITARY ROAD.

CHAPTER 69.

A MEMORIAL TO ESTABLISH A MILITARY ROAD FROM
FORT RIDGLEY, MINNESOTA, TO FORT RANDALL,
DAKOTA TERRITORY.

T the Honorable the Senate and House of Representatives of
the United States:
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*The legislature of the territory of Dakota would respect- Askingfors

military road

fully represent, that at present there is no traveled road con- fromFt Ridgley

necting Fort Ridgley with any point in southern Dakota, and
that the recent Indian troubles in Minnesota and Dakota fully
show, first, that, in a military point of view, it has become of
the greatest importance and interest to the government that
there should be such a connection by a good and practical
wagon road. Your memorialists are further convinced of the
necessity of the construction of such a road, when it is remem-
bered that the unprotected state of the Big Sioux valley will
reqiire a military post at or near the falls on said river, at a
very early date; and that the most practical route between
the two Forts, would be by way of the said falls and Yankton,
the capital of the territory, on the Missouri, to Fort Randall.
And whereas, there is now no traveled routes between said Forts,
except the route by Spirit Lake and Sioux City, Iowa; therefore,
your memorialists would pray that an appropriation of thirty-
five thousand dollars be made, or such other sum as shall be
deemed adequate to lay out and construct a military road con-
necting these two points via Sioux Falls and Yankton, a dis-
tance of two hundred and seventy miles, thereby shortening
the distance from TFort Ridgely and southern Minnesota to
Fort Randall and southern Dakota, one hundred miles. And
your memorialists would further represent, that all mails from
gouthern Minnesota would pass over the same, and that all em-
igration from Wisconsin and southern Minnesota, to Dakotas,
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would pass over said road, instead of passing over the circuit-
ous route now traveled, by Spirit Lake and Sioux City, Iowa ;
and that said road would pass over a fine rolling country, free
from impracticable obstructions, well watercd, and nearly every
acre of which is 'susceptible of cultivation, and your memorial-
ists will ever pray.

ORGANIC ACT.

CHAPTER 70.

A MEMORIAL PRAYING CONGRESS TO AMEND SEC-
TION SECOND OF THE ACT PROVIDING A TEMPO-
RARY GOVERNMENT FOR THE TERRITORY OF DA-
KOTA.

To the Ilonorable the Senate and House of Lepresentatives of
the United States in Congress assembled :

Your memorialists, the Legislative Asserbly of the Terri-
tory of Dakota, would most respectfully represent to your honor-
able bodies that section 2nd of the act providing a temporary
government for the territory of Dakota confers unlimited veto
power upon the governor of said Territory; and your me-
morialists earnestly pray that the aforementioned scction be so
amended as to give the legiciature the power to pass laws by
the usual two thirds majority.

Sec. 2. That our dilegate L2 oand is herely instructed to
bring this subject to the immadiate notice ¢feer ~rosa.

APPROVED January 3, 1803, ;
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RAILROAD AND TELEGRAPH.

CHAPTER 71.

MEMORIAL AXD JOINT RESOLUTION TO CONGRESS,
PRAYING THAT SECTION FOURTEEN OF “AN ACT TO
AID IN TIE CONSTRUCTION OF A RAILROAD AND
TELEGRADPIL LINid FLOM Tii MIF20URI RIVER TO
THE PACIFIC GURAN, AND TO SECURL 70 THI GOV-
ERNMENT Tuil Usd OF T £AME FOR I'OSTAL,
MILITARY AND O1 0 PULCOSES, APPROVED JULY
FIRST, A D. 1052, MAY D AMLNDID.
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and stone, and almost worthless, and running a south-west
course to its connection, making a difference in the distance in
favor of the proposed route of over one hundred miles to Fort
Laramie, and the route via the Niobrara valley would open a
country rich and fertile to the advancing wave of civilization,
and be advantageous to government, as it would facilitate the
settlement and disposal of the public lands. 'I'rusting that
this, our prayer, will reccive your carly attcention, your me-
morialists will, as in duty bound, ever pray, &e.

il Be it resolved by the L egislative Assembly of the Territory
of Dakota, That our delegate in Congress is hereby requested
to use all honorable means to oktain the said amendment.

Arrrovid January 7, 18G3.

UNIVERSITY OF DAKOTA.

CIIAPTER 72.

A MEMORTAL TO CONGRESS ASKING AN APPROPRIA-
TION OF LANDS FORL THS UNIVERSITY OF DAKQTA.

To the Ilonorable the Senate and House of Representatives of
the United States:
Agmageppre-  WE, your memorialists, the Legislative Assembly of the Ter-
Lands. ritory of Dalkota, would represent, that while the appropriation
of public lands, by your honorable body, for the support of
comron schools is large and munificent, and one that will place
the common schools of our territory upon a good and suflicient
financial basis, yet there is needed for the more advanced cdu-
cation and discipline of our youth a university of high grade
and character, and that it is our belief that such an institution
is as essential to the prescrvation of our republican nstitutions
a8 18 the common school; and we would further represent, that



UNIVBRSITY OF DAKOTA.

initistory steps have already been taken toward the organiza-
tion and incorporation of the university of Dakota, and that as
soon as the necessity of the territory demands, suitable build-
ings will be crected or otherwise provided for the use of said
university ; and as no appropriation has yet been made for its
endowment, we, therefore, your memorialists, most respectfully
petition your honorable body to appropriate one half of a sections
of land in cvery township, not otherwise appropriated, in the
territory of Dakota, to be disposed of in a manner similar to
that prescribed for the disposition of common school lands, and
the proceeds thercof used exclusively for the endowinent of the

Be it resolved, That our delegate in congress be and hereby
is instructed to usc Liscndeavors to procure the appropriatica
specified in the above memorial.

278

university of Dakota. Anil your memorialists will ever pray. DEi&isie
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MESSAGE FROM THE GOVERNOR.

22, entitled “an act dividing the territory of Dakota into
council and representative districts, and apportioning the coun-
cilmen and representatives therein,”” and I herewith return the
same.
Very respectfully,
Your obedient servant,

W. JAYNE, Gowsernor

No. 2.

To the Housz of Representatives :

GeNTLEMEN : I have approved and signed bills of the follow-
ing titles:

H. F. No. 38, An act granting to Ellis Wall a ferry charter
across the Missouri river.

H. F. No. 43, A Lill for an act to incorporate the University
of Dakota.

II. ¥. No. 51, An act concerning the judicial districts of the
territory, and fixing the time for holding the.courts, and other

purposes.
W. JAYNE, Gorvernor.

Execunve OFFICE, January 9, 1863.

a7
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CITIZENSIHIP CONFERRED.

CHAPTER 1.

AN ACT CONFIRRING THE RIGHTS OF CITIZENSHIP
UPON WALTER ARCON:

Be it enacted by the Legislative Assembly of the Territory of
Dal:sta:
3 v . ¢ 1 1 Walter Aroon
Scction 1. That Walter Arcon, of Co.'c county, territory of Walter Arcon
Dakota, be and is hereby declared to Do a citizen of the terri- **™
tory of Dalota, and entitled to all the rights and privileges of

other citizens of wuid territory,
Qan, O TV g ‘11 RN Nt 1 L"" . Cae f d'l‘otakoeﬂ'cct
Ree. 20 Mg act ohall tolie et and Lein force from and ojen,

€ 1 eyt s IETRROCTII B M Vye e
alter 1t postoce and convoval by the governer.

ArrroveD Januzty O, 1ued,
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CHANGE OF NAMES.

CHAPTER 2.

AN ACT TO CHANGE THE NAME OF NELS W. WIKING
SON.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. The name of Nels W. Wikingson shall hereafter
be Necls W. Berge, by which name ho shall be called and
known in all legal intents and purposes.

To taks offoat Sec. 2. This act shall take effect from and after its peassage
and approval by the governor.
APPROVED January 3, 1863.

Gasage of 3amo

CHAPTER 3.

AN ACT TO CHANGE THE NAME OF TORBJORN W.
' TORRISON.

Be it enacted by the Legislative Assembly of the Territory of
Dakota.

@me wame Section 1. That the name of Torbjorn W. Tonfson shall here-
after be Thomas W. Thompson, by which name he shall be called
and known in all legal intents and purposes.

niueewa  Sec. 2. This act to take effect from and after its passage
and approval by the governor.

A?prOVED January 8, 1863,
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DIVORCES.

CHAPTER 4.

AN ACT TO DISSOLVE THE MARRIAGE CONTRACT BE-
TWEEN MATILDA IRWIN AND JOHN A. IRWIN.

B: it crnacied by the Legislative Assembly of the Territory of
Dal-ota : .

Section 1. That the marringe contract heretofore existing wartitas 1rwin
between Matilda Irwin and John A. Irwin be and the same is win divorced.
hereby dissolved, and the said parties are hercby restored to
all the rights and privileges of unmarried persons.

Sce. 2. That all property acquired and now owned by the Ge ™ ™
said Matilda Irwin be and the same is hereby declared exempt
from any debts or lialilitics of the said John A. Irwin, and
the said John A. Irwin is forever barred from any alimony in
and to said property, both recal and personal, and the said
Matilda Irwia shall have fuil power to sell any real estate
now owncd or hereaflter acquired by her, and to make and ox-
ecute deeds thercfor, which shall be binding both in law and
equity.

Sece. 3. And bz it further enacted, That the said Matilda o asen kit
Irwin shall have full and exclusive control of her child, H.

Irwin, begotten in wedlock, uatil he shall arrive at the age of
majority.
To take effoet

Sec. 4. This act shall take cflect from and after its passage whes-
and approval by the governor.

APpPROVED January T, 1863.
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CHAPTER &.
AN ACT TO DISIOLVE THE MARRIAGE CONTRACT

EXISTING BETWEEN MALINDA METCALY AND MOR-
RIS METCALF.

Be it enazte] by the Legislatis ies;;;zc:.'/ of tiz Territory of
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-person or persons to run a ferry, for pay, within said limits,
after said ferry owners shall have complied with the require-
ments of this act.

Sec. 2. The said Chapel and Presho, their heirs, executors, Their dutics.
administrators or assigns shall, on or before the first day of
May, A. D. 1863, place or cause to be placed at said ferry a
safe and sufficient boat or boats to convey aeross said river all
persons, teams, live stock, freight and other property that may
be on either side of said river aund ready to be conveyed across;
snd shall run, or cause the said boats to be run, at all hours of
the day from sunrise to sunset, except in winter, or when the
mavigation of said river is dangerous on account of running ice
ar foggy and tempestuous weather.

Sec. 3. The owners of said ferry privilege shall be allowed Rrates ef tarsi-
2o charge the following rates: N

For two horses, mules or oxen, ard wagor, with driver and
load, one dollar.

For two horses, mules and bugey, with driver, one dollar.

For each additional pair of horses, mules or oxen in a team,
fifty cents.

For one horso or mule with buggy and driver, one dollar.

For each lead horsc or mule, twenty-five cents.

For loose cattle per head, twenty cents.

For sheep and swine per head, ten cents.

For freight, per hundred, ten cents.

And for lumber per thousand feet, one dollar.

Sec. 4. The said F. Chapel and J. S. Presho, or their heirs,
executors, administrators, or assigns, shall, on or hefore the
first day of May, A. D. 1863, execute and file in the office of
the register of deedsin and for the said county of Yankton, &
bond with ample security, to Le approved by said officer, in
the pcnal sum of two thousand dollars, conditioned that they
faithfully discharge the duties of ferrymen, and that they will
conduct and run said ferry agrceable to the provisions and
stipulations of this act. And in case that the said parties
herein named shall fail to comply with either or all of the pro-
visions, of this act, then any other person or persons who shall,
within thirty days after default has been made, comply with
the provisions of this act, shall have all the rights and privi-

deges that are hereby conferred upon said Chapel and Presho.
19
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Sec. 5. The said ferry owners shall cause & written or print-
ed bill of the rates fixed in section three of this act, to be post-
ed up in a conspicuous place near said ferry landing, on both
sides of said river, and said bill of rates shall be kept wp in
view of the passirg public.

Sec. 6. Any person or persons, corporation or corporations,
feeling aggrieved, or being damaged in person or property by
the negligence, or by the willful act or acts of said ferry own-
ers, or their employees, or by the violation, on the part of said
ferry owners or their employees, of either or any of the pro-
visions of this act, or by being charged a higher rate of fer-
riage than is herein allowed, may have a cause of civil action
upon the bond required by this act, in any court of justice of
competent jurisdiction in this territory; and all amounts of
damage which may be decreed by said court, together with all
the attending costs, shall bo collected as provided by law in
other civil actions. And should the said ferry owners fail to
pay the said damages and costs so adjudged, they shall forfeis
all the rights and privileges herein conferred upon them.

Sec. 7. This act shall take effect from and after its passage
and approval : the legislature hereby reserves to itself the right
to alter, change, modify or repeal at pleasure the said charter
and all rights, privileges, and immunities by this act granted to
said Chapel and Presho, their heirs, executors, and administra-
tors and assigns, or any portion thereof.

APPROVED January 3, 1863.

CHAPTER 7.

AN ACT GRANTING A FERRY CHARTER ACROSS THE
MISSOURI RIVER NEARLY OPPOSITE PONCA, NE-
BRASKA TERRITORY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

Section 1. That Asa Madison and Isaiah Boman, their
heirs, executors, administrators, and assigns, shall have the
exclusive privilege for the period of ten years, of keeping and
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mainteining & ferry across the Missouri river, nearly opposito
Ponoa, Nebraska Territory, and for the distance of three miles
above and below eaid point. Said incorporators to fix said

point by some permanent mound or other object, before filing
their bond.

Sec. 2. That said parties shall, at all times, keep a safe and ™7 4ti*-
good boat, or boats, in good repair for the accommodation of
all persons wishing to cross said ferry, and shall give prompt
and ready attention to all passengers, freight or teams, on
all occasions, from sunrise to sunset, except in tempestuous
weather.

Sec. 3. The rates charged for crossing said ferry shall not Bates ot terri-
exceed the following, to wit:

For two horses, mules or oxen and wagon, with driver, one
dollar,

For each additional pair of horses, mules or oxen, thirty
cents,

For each two horses or mules and buggy, with driver, seven-
ty-five cents.

For each one horse or mule, with buggy and driver, fifty
cents.

For each lead horse or mule, twenty-five cents.

For loose cattle, per head, fifteen cents.

For shecp and hogs, per head, ten cents.

For each hundred pounds of freight or merchandize, ten
cents.

For each thousand feet [of ] lumber, one dollar.

Sec. 4. Said incorporators shall, within six months after the ™"'*>*™

passage of this act, file, or cause to be filed, in the office of the
clerk of the board of county commissioners of the county
within which said ferry is situated, a bond to said board, with
one or more sureties, to be approved by said board, in the
penal sum of five hundred dollars, conditioned that they will
fulfill all the duties that are imposed upon them in this aet,
and in case of failure or neglect to do so, they shall forfeit all
the benefits that might have accrued to them from the passage
of this act, but any other parties who shall comply with the
couditions of this charter within three months thereafter shall
be entitled to all the benefits of this act.
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H2%amsm-  Bec. 5. Any person who shall sustain any injury from the
negligence or default of said ferry or ferrymen, in their em-
ploy, may have a remedy, by an action upon the bond required
in this act. .

To ks ey Sec. 6. This act shall take effect and be in force from and

’ after its passage and approval.
APPROVED January 3, 1863.

CHAPTER 8.*

AN ACT GBANTING TO ELLIS WALL AND HIS HEIRS
IA{I ‘?illARTER TO A FERRY ACROSS THE MISSOURI
SR.

Be 1t enacted by the Legislative Assembly of the Territory of
Dakota :

muswatnas  Section 1. That Ellis Wall, his heirs, executors, administra.
what privileges. . . . e
tors, or assigns, shall have the exclusive privilege, for the
period of ten years, of keeping and maintaining a ferry across
the Missouri river at a point opposite Greenwood, in said terri-
tory, and for a distance three miles above and below said point.
Sec. 2. That said Wall shall at all times keep good and safe
boats, in good repair, for the accommodation of all persons
wishing to cross said ferry, and shall give prompt and ready
attention to all passengers and teams, on all occasions, from
sunrise to sunset, except in tempestuous weather.
Ruesottarri-  Sec. 3. The rates charged for crossing said ferry shall nos
exceed the following, to-wit:
For two horses, mules, or oxen, and wagon, with driver, one

dollar.
To each additional pair of horses, mules, or oxen thirty

cents.

For each two horses, or mules, and buggy, with driver, seves-
ty-five cents. )

For each one horse, or mule, with buggy with driver, fifty
cents. '

For each led horse or mule, twenty-five cents.’

Kis duties.
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For loose cattle, per head, fifteen cents.
For sheep and hogs, per head, ten cents.
For each hundred weight of freight and merchandize ten
cents.
For each thousand feet of lumber, one dollar.
Sec. 4. That said Ellis Wall shall within six months after ssan sie sead.
the passage of this act, file or cause to be filed in the office of
the clerk of county commissioners, within which said ferry is
situated, a bond to said board, with one or more sureties, to bo
spproved by said board, in the penal sum of five hundred dol-
lars, conditioned that he will fulfill all the duties that are im-
posed upon him in this act, or in case of failure or neglect to do
80, he shall forfeit all the rights and privileges that might have
accrued to him from the passage of this act.
Sec. 5. Any person who shall sustain any injury frem the 310" *
megligence or default of said ferry or ferryman in his employ,
may have a remedy by an action upon the bond required in
this act. '
Sec. 6. This act shall take effect from and after its passage. To take it

* S8ee Governor’s message No. 2, published on page 277.
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ADOPTION OF CHILDREN, 212.
An act to authorize and regulate the adoption of children, 212.
who may adopt children, 212.
whose consent obtained, 212.
in what manner, 212.
instrument of adoption, how recorded, 212.
when both parents execute proceedings, 213.
relations of child, how changed, 213.
acquired rights of inheritance not diminished by action of court,
213.
take effect when, 218.

AMENDMENT, 214.
"~ An act to amend section six of chapter twenty-three of the Cede,
214.
county commissioners, annual meeting, when, 214.
notice, how given, 214.
register of deeds vacancy, how filled, 214.
same, county commissioners, 214.
conflicting acts repealed, 214.

APPEAL, 215.
An act granting the right of appeal to the district court from the
decisions of judges of probate, 215.
right of appeal from, 215.
act, apply to what, 215.
take effect when, 215.
APPORTIONMENT, 215.

An act dividing the Territory of Dakota into council and represen-
tative districts, and apportioning the countlmen and represen-
tatives therein, 215.

members of council and house, number, 215.
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APPORTIONMENT— Continued.
first council and representative district, 216.

second do do do 216.
third do do do 216.
fourth do do do 216.
fith do ‘do do 216.
sixth do do do 216.

seventh council and representative district, 216.
take effect, when, 216.

COUNTIES AND COUNTY SEATS, 217.
dn act for the establishment of Clay county, in the Territory of
Dakota, 217.

boundaries defined, 217.
acts conflicting, repealed, 217
take effect, when, 217.

An act locating the county scat of Clay county, 217.
county seat of, where located, 217.
same, 218. '
take effect, when, 218.

CORPORATIONS, 218.
An act to authorize the formation of the mining, manufacturing,
and banking company of North America, 218.
incorporator named, 218.
powers conferred, 218.
capital stock, 219.
how divided, 219.
fixed, by whom, 219.
may increase, when, 219.
invested, how, 219,
property received in payment, 219.
books, when opened, 219.
first meeting, when held, 219.
redeem notes, when and how, 219.
failure to redeem, penalty, 219.
reserved right of legislature, 219.
what subscribers liable, for what, 219.
stock transferred, how and when, 220.
notes issued, how registered, 220.
denomination, 220.
business managed, by whom, 220.
directors elected, how, 220.
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CORPORATIONS— Continued.

stockholders, when meet, 220.

statement of capital stock,

when filed, and by whom, *

how often, 221.

failing to comply, penalty, 221.

securitics deposited, when and with whom, 221.
duties of territorial auditor, 221.

same, 222.

territorial auditor, compensation, 222.

take effect, when, 222.

An act to incorporate the University of Dakota, 222.
astablished, 222. :
what applied to support of, 222.
board of regents, how elected, 228.
first board, consist of whom, 228.
classified, 223.
vacancies, how filled, 223.
power of, 223.
sppoint secretary, &e., 228.
site of University—buildings procured by whom, 223. -
enact laws for government, 224.
sppoint professors, &e., 224.
determine salaries, 224.
University, consist of what, 224,
regents may remove dfficers, when, 224.
to regulate tuition, fees, &c., 224.
powers conferred on regents, 224.
may establish preparatory department, when, 225
may employ principal, &o., 225,
annual report to legislature, 225.
meetings of regents, called by whom, 225.
meetings of board, by whom called, 225.
branches of University, 225.
prohibition of sectarianism, 225.
legislature may amend, 225.
take effect when, 226.

Aw act incorporating the Racine ameni transportation and mining
company, 226.
members named, 226.
eapital stock, amount of, 226,
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OORPORATIONS— Continued.
company, how managed, 226.
object of company, 227.
officers, shall be what, 227.
directors, powers of, 227.
books, when opened, 227.
principal place of business established, 227.
oonsolidated at Yankton, 228,
take effect when, 228.

CRIMINAL CODE.

ACT TO PROVIDE FoR, 37.

COrimes and punishments, 37.
orime or public offense defined, 87.
punishment annexed, 87.
division of crimes and publio offenses, 37.
how modified, 37.
felony and misdemeanor defined, 88.

Rights of persons accused of crimes and offenses, 88.
held to apswer for oriminal offenses when, 88.
rights of defendant in criminal actions, 38.
person not to be convicted, except when, 88.
not answer second indiotment, 38.
sequittal may be pleaded when, 38.
person acquitted on ground of variancesor exception to form of

indictment, subject to new indictment, 89.
person not to be punished till legally convicted, 89.

Offenses against kfe and person.
killing of a human being, what to be, 89.
murder in first degree defined, 89.
warrant of execution, who to issue and when, 39.
marder in second degree defined, 89.
penalty, 89.
murder in third degree defined, 39.
penalty, 40.
killing of human being in other cases, what to be, 40.
homicide, justifiable when, 40.
homicide, excusable when, 40.
excusable or justifiable, what verdict on, 40.

Manslaughter, 41.
killing human bsing, when to be, 41
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CRIMINAL CODE— Continued.
on trial for, when verdiot of not guilty, 40.
in first degree, what, 41.
in second degree, what, 41.
in third degree, what, 41 and 42.
in fourth degree, what, 42 and 43.
penalty for first, second, and third degrees, 43.
same for fourth degree, 43.
* Duel, 43.
killing in to be murder in the second degree, 48.
secoud in fatal, accessory before the fact to, same, 48.
fighting or being second or surgeon, disqualifies for office or
voting, 43.
out of the territory, penalty for engaging in, ar ehallenging
%0, 43 and 44. :
acoepting or carrying challenge, aiding, &oc., penalty, 44
posting or reproaching perseas for not fighting, &c., pesmalty,
44.
maiming or disfiguring persons, 44.
peaalty for, 44.
assault with intent to commit same, 44.
Poison, 44.
peaalty for attempt to murder by admiaistering, 44.
Robbery, 44.
being armed, with intent to kill, penalty, 44 and 45.
armed, assault with intent to commit, aad to kill, 45.
not being armed, 45.
assault, not armed, with intent to eommit, 45.
attempt to extort money by threats, &c., penalty, 43.
Rape, 45.
penalty of; if on common prostitute, 45.
on femele child less than ten years of age, peaalty, 45.
assault with inteat to commit, 46.
False imprisonment, 48.
punishmeat for, 46.
Kidnapping, how punished, 46.
where tried, 46.
poisoniag food, drink, medicine, spring, &c., penalty for, 46.
assault with intent to commit burglary, &e., or other felony, pen-
alty, 47.
Offenses against property, 47.
burning dwelling in the night time, causing death, penalty, 47.
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CRIMINAL CODE— Continued.

when life not destroyed, penalty, 47.

burning dwelling in day time, penalty, 47.

burning ehurch, court house, college, jail, steamboat, &e., in the
might time, penalty, 48.

burning same in day time, penalty, 48.

willful and malicious burning building, penalty, 48.

burning boards, Jumber, &c., penalty, 48.

married women liable, 49.

willful burming property to injure inswrer, penalty, 49.

entering house in night time, with intent to commit murder,
zape, or any other felony, being armed, penalty, 49.

not being armed, penalty, 49.

breaking-into office, shop, &ec., by night, penalty, 49.

burglary, how punished, 49 and 50.

Larceny, 50.
in dwelling, office, shop, bank, &ec., penalty, 50.

upon person of anothcr, penalty, 50.

simple larceny, cxceeding one hundred dollars in value, pen-
alty, 50.

simple larceny less than one hundred dollars, penalty, 51.

justice of peace have concurrent jurisdiction of, when, 51.

buying, receiving, concealing, &c., stolerr goods, penalty, 51

justice of peace may have jurisdiction, when, 51.

receiver, &c., may be tried before thief is convicted, 51.

officer arresting person, answerable for property, 51 and 52.

prosecutor and officer, when and how paid, 52.

Embezzlement, 52.

by officers, &c., of corporation, guilty of larceny, 52.

by officers, agents, clerks, &e., of private persons, guilty of lar-
ceny, 92

apprentices, and persons under sixteen, excepted, 52.

by carrier and others guilty of larceny, 52.

by fraudulent sale, guilty of larceny, 53.

persons converting to their own use publie moneys, guilty of
embezzlement, 53.

penalty therefor, 53 and 54.

who deemed accessary, and when, penalty, 54.

constructive embezzlement, 54.

officer or other person to pay over same money received, 64.

set-off not allowed, 54.

money for fines, when to be paid, ok
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CRIMINAL CODE— Continued.

warchousemen, &o., making false receipt, &o., punishment, 64
and 55.

receiving money or property by fulscly personating another,
guilty of larceny, 55.

obtaining property under falso pretences, penalty, 55.

grosas fraud, or cheat at common law, how punished, 65.

willful casting away, burning, orsinking any steamboat, or ves-
scl, with attempt to delraud, how punished, 55.

lading or fitting out vessel, &e., with intcnt to destroy or defraud,
penalty, 55 and 56.

making oat or cxhibiting false invoices of cargo, with intent to
defraud, 56.

making false protest or affidavit, with intent to defraud insurer,
penalty, 56.

Malicious tnjury to personal property, 56.

killing or maiming beasts, penalty, 56.

injury to personal property, 56.

frauduleat salc of lands with intent to defraund, 57.

injury to dam, reservoir, canal, &c., or mills, machinery, &e., pen-
alty, 7.

injury to railreads, bridges, turnpikes, &c., penalty, 57.

to fruit trees, &c., penalty, 57.

to monuments, mounds, guide-boards, &c., penalty, 58.

trespass in gardens, orchards, &e., penalty, 58.

justices of the peace to have jurisdiction, when, punishment in
such case, 68.

willful injury to trees upon lands of any person, carrying off
timber, minerals, &c., a misdemcanor, penalty, 58.

justices of the peace to have jurisdiction, when, 59.

penalty im such case, 59.

may commit, when, 59.

firing woods, prairies, &c., penalty, 59.

prohibited, except by notice, penalty, 59.

one day’s notice given, 59.

notice not necessary, when, 59.

civil remedy not taken away, §9.

penalties, maunner of recovering, G0.

person knowing to the offcnse must prosceute, 60.

fines and penalties recovered, how applied, 69.

Forgery and counterfeiting.
of records, decds, promissory notes, bills, &e., with inteat to in--
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CRIMINAL CODE—Continued.
jure or defraud, penalty, 60.
uttering forged records, contracts, &c., penalty, 6 and 61.
of notes, &c., issued by officer, penalty, 61.
of bank notes, drafts, &c., penalty, 61.
having counterfeit bills, &c., with intent to pass, penalty, 61.
passing counterfeit bills, &e., penalty, 61.
making er having tools, &c., for counterfeiting, penalty, 61
and 62.
president, cashier, &c., testimony, when dispensed with, 62.
person acquainted with signature of officers, may testify, 62.
sworn certificate of certain officers evidence, 62 and 63.
fraudulently connecting parts of different bank notes, deemed:
forgery, 63.
affixing fictitious signatures, deemed forgery, 63.
“intent to defraud sufficient allegation in indictment without
naming person, 63.
not deemed variance, when, 63.
counterfeiting coin, or having in possession ten pieces, pen-
alty, 63. ,. '
less than ten pieces, penalty, 63 and G4.
waking tools for coining, &e., and having same in possession —
penalty, 64.
conviction for second offense, penalty, 64.
()ffcnses against public justice, 64.
perjury, 64.
in court of justice, penalty, 64.
definition of, €5.
subornation of, penalty, 65.
inciting to commit, penalty, 65.
court may presume reasonable presumption of guilt, when, 65.
Londs allowed for, 65.
certified copies of vecord evidence of, when, 65.
Jribery, 65.
attempt to bribe a public officer, penalty, 65 and 66.
officer accepting bribe, penalty, 66.
corrupting jurors, arbitrators, &c., penalty, 66.
juror or umpire corruptly accepting bribes, &e., penalty, 66.
siding escape of prisoners, penalty, 67.
siding an escape from officers, penalty, 67.
jailer, suffer escape of prisoncr, penalty, 67.
esoape by megligence of jailer or officer, penalty, 67.



GENERAL INDEX, 808

CRIMINAL CODE— Continued.

refusing to receive in custody, penalty, 67.

willfully refusing to execute process for arrest, penalty, 68.

omitting or delaying to execute, penalty, 68.

officer may command aid in making arrest, 68.

refusing to aid officer, penalty, 68.

neglect or refusal to aid justice of peace, penalty, 68.

ignorance not pleaded in excuse, 68.

falsely assuming to be justiceof peace or other officer, penalty, 68.

obstructing the execution of law by disguise, penalty, 68 and 69.

accepting gratuity or reward, with intent to compound or con-
ceal crime, penalty, 69.

officer receiving money for delaying or omitting to serve legal
process, penalty, 69.

Offenses against public justice, 69.

unlawful assemblies, 69.

who may command to disperse, 69 and 70.

duty of officer when command disobeyed, 70.

persons required to assist officer, 70.

person refusing to assist officer deemed rioter, &eo., 70.

officer neglecting to exercise authority guilty of misdemeanor,
penalty, 70.

officer to use force, armed or unarmed, when, 70 and 71.

armed force to oppose tumult, to obey who, 71.

governor, 71.

judge of court of record, 71.

sheriff, or what two magistrates, 71.

officer in quelling riot, when guiltless, 71.

persons acting by order of officer guiltless, 71.

rioters, when answerable for death or wounding of offieer or
assistant, 71.

rioters destroying house or other property, penalty, 71.

Offenses against public policy, 12.

lotteries, 72.

setting up and promoting prohibited, 72.

penalty, 72.

selling or aiding therein, penalty, 72.

socond conviction, penalty, 72.

advertising, &o., prohibited, penalty, 72 and 73.

fictitious lottery, 73.

sale of tickets prohibited, penalty, 73.
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CRIMINAL CODE— Continued.
defendant, under indictment for sale, must prove genuineness, 73.
forfeiture of prizes to territory, 73 and 74.
Gaming, 74.
gambling prohibited, 74.
how punished, 74.
persons betting, liable to penalty, 74.
persons not to allow gaming on premises, penalty, 74.
person not excused from testifying, when, 74.
testimony not used against witness, when, 75.
justioes of peace have jurisdiction, 75.
district attorney must prosecute, when, 75.
person lasing, recover by civil action, 75.
judgment how rendered in such cases, 75.
defendant may recover costs, when, 75.
plaintiff may elect in prosecuting his action, 75.
notes, bills, conveyances, &c., given for money won, when void,
75 and 76.
who excepted, 76. »
property thus obtained, enure to whom, 76.
grants and conveyances, fraudulent when, 76.

Offenses against chastity, morality, and decency, 76,
adultery, how punished, 76.
married man guilty, when, 76.
prosecution commence, on whose account, 76.
limitation, 76.
polygamy defined, 76.
penalty, 76.
cases excepted, when, 77.
laciviousness and lewdness prohibited, penalty, 77.
seduction and illicit connexion deemed misdemcanor, peeslty,
7.
testimony of female insufficient, 77.
indictment, when found, 77.
subsequent intcrmarriage may plead in bar, 77.
mother concealing death of bastard child, how punished, 77.
indictment for murder of bastard child, may contain, what, 78.
houses of ill fame prohibited, penalty, 78.
leance forfeit leasc of such house, when, 78.
lessor recover possession, how, 78.
sale of obscene books prohibited, penalty, 78.
incest prohibited, how punished, 78.
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CRIMINAL CODE—Continued.

godomy, how punished, 78.

disturbing public worship, penalty, 79.

violator of sepulchre punished, 79.

accessory thereto, penalty, 79.

defacing and injuring tombs and graves, penalty, 79.

building roads through grdve yard prohibited, except when,
penalty, 79.

cruelty to animals, how punished, 80.

labor on Sunday prohibited, 80.

work of necessity and charity excepted 80.

penalty, 80.

Sunday includes what, 80.

civil process not served on Sunday, 80.

person serving, when liable in damages, 80.

justices of the peace, have jurisdiction when, 80.

houses of worship exempt from disturbance, 80.

disturber may be removed, when, 81.

complaint made before justice, 81.

sale of liquors, &c., when prohibited in neighborhood of camp
meeting, 81.

what cases excepted, 81.

penalty of offense, 81.

horse racing and gaming prohibited neamreligious meeting, 81.

injury to property of person at religious meeting, penalty, 81.

offender may be held to appear when, penalty, 81.

parents and guardians liable for offense of children, when, 82.

person guilty may be held to appear, how, 82.

forfeiture of recognizance, procedure, 82.

jastice to issue warrant when, 82.

fines and penalties, to go where, 82.

prosecutions, when to commence, 82.

Offenses against the public health, 83.

sale of unwholesome provisions prohibited, penalty, 83.
adulteration of food or drink for sale, penalty, 83.
adulterating, or offering adulterated drugs for sale prohlblted

penalty, 83.
inoculating for small pox prohibited when, penalty, 83.
physician prescribing when intoxicated, punishment, 83.
apothecary selling poison, must. label, 83.
penalty for neglect, 84.

20
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CRIMINAL CODE— Continued.
General provisions concerning crimes and punishments, 84.

accessory to felony before the fact, how punished, 84.

may be convicted, how and when, 84.

where tried, 84.

accessory after the fact, how punished, 84.

who excepted, 84.

when deemed guilty, penalty, 85.

accessory after the fact, where and how tried, 85.

truth given in evidence on indictments for libel, 85.

when jury shall acquit, 85.

jury determine law and fact, 85.

when indictment may allege crime committed in either of two
counties, 8§.

mortal wound in one county and death in another, offense where
prosecuted, 85.

mortal wound out, and death within the territory, where tried, 85.

allegations in indictment for embezzlement and evidence,  do.

specification of particulars unnecessary, 86.

evidence, when not deemed variance, do.

what deemed proof of ownership of property stolen, &e., 86.

fines for punishment of offense or neglect of duty, how recov-
ered, 86.

when prosecuted before justice of the peace, 86.

felony excepted, 86.

offender committed, when, 86.

fines recovered before justice, where paid, 86.

benefit of clergy and petit treasou abolished, 87.

petit treason, how punished, 87.

oonstructive misdemeanor, do.

how punished, 87.

punishment for attempt to commit an offense prohibited by
law, 87.

where imprisoned, 87.

term of imprisonment, 87.

imprisonment in county jail, when, 87.

punishable by fine, when, 87.

both fine and imprisonment, when, 88.

convicted of second offense, penalty, 88.

felony defined, 88.

infamous crimes defined, 88.

personal property defined, 88.
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CRIMINAL CODE— Continued.
property defined, 88.
person defined, do.
Proceedings in criminal cases, 89.
search warrants, when and by whom issued, 89.
magistrate to issue warrant, when, 89.
to search for spurious coin, notes, instruments, &e., 89.
to search for obscene prints, 89.
to search for gaming apparatus, implements, &o., 89.
warrants, to whom issued, 89.
to contain what, 89.
property, must be described, 89.
property seized, how kept and disposed of, 90.
Demanding fugitives from justice, &c., 90.
governor may appoint agents to demand fugitives from justice,
90.
district attorney investigate grounds of demand on complaint, 90.
furnish abstract of evidence and opinion, 90.
accounts of agents, by whom audited, how paid, 90.
proceedings on demand of executives of other states, &o., for
fugitives from justice, 91.
district attorney shall investigate and report facts to governor,
91.
civil officers render needful assistance when, 91.
magistrate may issue warrant in such cases, when and how, 91.
person charged to give recognizance, when, 91.
to be committed, when, 92.
recognizance forfeited, when, 92.
person discharged, when,  do.
delivered on warrant of executive, when, 92.
complainant liable for costs, when, 92.
jailor may discharge when, 92.
Proceedings to prevent the commission of crimes, 98.
what officers to cause public peace to be kept, 98.
require security to keep, 98.
proceedings, when complaint made to magistxate, 98.
magistrate to issue warrant, when, 98.
officer to apprehend, 98.
examination before magistrate, proceedings, 93.
snall be had in presence of acoused, 98.
defendant to have counsel, 8.
to emter into recognizance, when, 98.
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defendant, to be discharged, when, 94.

to be committed, when, 94.

costs, how paid, and by whom, 94.

appeal allowed, when, 94.

magistrate may require witnesses to recognize, when, 94.
district court to proceed, how, on such appeal, 95.

may make order relative to costs, 95.

recogunizance to remain in force, when, 95.

defendant discharged after commitment, how, 95.
magistrate to transmit recognizance, when, 95.

person ordered to recognize without warrant, when, 95.
committed on refusal, 95.

persons carrying deadly weapons must recognize, when, 95,
court remit penalty, when, 96.

surety may surrender principal, when, 96.

principal may recognize anew, when, 96,

Arrests.

defined, 96.

how and by whom made, 96.

person must aid officer, 96.

for felony or misdemeanor, how made, 96.

when made on Sunday or by night magistrate must indorse war-
rant, 96 and 97.

for felony or misdemeanor, how made, 97,

defendant restrained, how, 97.

officer inform detendant, of what, 97.

may use force when, 97.

may break door, after demand refused, 97.

may arrest without warrant, when and who, 97.

may arrest at night, when, 97.

officer must state cause, when, 98.

take before magistrate, when, 98.

arrest for offense in presence of magistrate, 98.

private person may arrest, when, 98.

must inform person of cause of arrest, except when, 98,

may break door, when, 98.

take before magistrate without delay, 98.

may be retaken, when, 98.

Ezamination of offenders, commitment for trial, and taking bail, 99,

what officers authorized to issue process, 99.
complaint to magistrate—proceedings thergon, 99.
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justice to issue warrant when, 99.
witnesses summoned, when, 99.
person may be apprehended, where, 99.
officer may command aid, when, 100.
defendant may enter into recognizance without examination,
when, 100.
duty of magistrate taking recognizance, 100.
magistrate or clerk shall summon witnesses, when, 100.
when magistrate refuses bail, proceedings, 100.
in case of felonies, 100. .
prisoner, brought before whom, 100.
warrant delivered to whom, 101.
examination adjourned, when, ¢
recognizance allowed, when, ¢
defendant failing to appear, proceedings, 101.
when committed, 101.
examination, how conducted, 101.
defendant may have counsel, 102.
witnesses may be excluded, when, 102.
evidence reduced to writing, when, 102.
prisoner discharged, when, 102,
bail, when taken, when not, 102.
defendant, when discharged, 102.
witnesses, held to bail when, 102.
additional security when required, 103.
when married woman or minor is witness, 103.
witnesses committed, when, 103.
prisoner released, when, 103.
justice may have associate when, 103.
examination and recognizance returned, how, 108.
magistrate may discharge recognizance when, 108,
order of discharge when filed, 104.
proceeding in case of forfeiture of recognizance, 104.
security may pay amount to county with costs, when, 104.
action en recognizance, 104.
such action barred or defeated, when, 105.
Grand jurors, 105. :
detined, 105.
how drawn, 106.
who liable, 105.
who exempt, 105.
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hew drawn, 106.
when drawn, and by whom, 106.
clerk issue venire when, 106.
how summoned, and when, 106.
neglect to attend court, penalty, 107.
in case af deficiency, proceedings, 107.
venire facias issued, 107.
penalties for neglect, 107.
number sworn, 107.
person held to answer may challenge, when, 107.
challenge, for what causes, 107.
individual grand jurer challenged,when, and for what cause,107.
challenge to be recorded, 108.
decision entered in minutes, 108.
if challenge allowed, juror not to take part in proceedings,when,
108.
jury to inform court when decision violated, 108.
court appoint foreman, 108.
form of oath to foreman, 108.
same to other jurors, 109.
court to charge jury, 109.
jury to retire, when, 109.
grand jury appoint clerk, 109.
duties of clerk, 109. _
grand jury, when discharged, 109.
grand jury, powers and duties, 109.
find indictment, when, 110.
proceed by presentment, when, 110.
indictment defined, 110.
presentment defined, 110.
foreman to administer oaths, 110.
evidence, what received, 110.
must weigh evidence, 110.
find indictment, when, 110.
grand jury to make complaint, when, 111.
must inquire, what, 111.
have access to prison, 111-
ask advice of court, 111.
must keep secret what, 111.
required to disclose, when, 111.
not liable except for perjury, when, 111.
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presentment made, when, 112.
foreman to present, 112.
testimony returned, with what, 112.
depositions filed not subject to inspection except to whom, 112.
misdemeanor, 112.
oclerk to furnish copy, when, 112.
grand juror or other officer not to disclose till after arrest, 112.
misdemeanor, 112.
bench warrant, when issued, 112.
olerk to issue, 112.
bench warrant form of, 113.
how served, and where, 113.
magistrate, how to proceed, 118.
clerk furnish copies of what, 113.
to find bill, concurrence of twelve jurors required, 113.
charge dismissed when, 113.
charge may be brought after dismissal, 113.
names of witnesses to be inserted in indictment, 114.
indictment, presented by whom, 114.

Indictments, 114.

first pleading, 114.
must contain what, 114.
forms of, 114.
in an indictment for murder, 115.
for arson, 115.
for manslaughter in first degree, 116.

same in second degree, do
game in third degree, do.
for rape, 117..

for robbery, 117.

for larceny, 117.

for burglary, 117.

for same, 118.

for forgery and counterfeiting, I18.
for having counterfeit coin in possession, 119,
for perjury, 119.

for bigamy, do.

for libel, do.

forms, when sufficient, 119.
indictment must be direct, 119.

in what particulars, do.
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when defendant indicted by fictitious name, proceedings, 120.

may contain different counts, do
time of offense, how stated, do
what allegations immaterial, do
indictment, how construed, do
words of statute, how pursued, do
imdietment suflicient, when, do
same, 121.
defects in form, how regarded, do
presumptions of law need not be stated, do
judgments, how pleaded, do
private statutes, how pleaded, do
ektrinsic facts not necessary in indictment, do
misdescription in forgery immaterial, when, do
indictment for perjury, what sufficient, 122

in indictment against several, who may be convicted, do
distinction between principal and accessory abolished, do

accessory after the fact, how indioted, do
compounding offense, how indicted, do
for murder, may be found after death, do
indictment may be found, when, 123
Arraignment of defendant, do
how arraigned, do
must be present, when, do
when defendant fail to appear, bench warrant to issus, do
clerk to issue, 124.
form of bench warrant in certain cases, do
in case of misdemeanor, do
court to fix bail, when, do

bench warrant, how served, 124.

magistrate of another county, how to proceed, 124.
when bail taken, magistrate to certify on warrant, 125.
defendant committed, when, 125.

if not present, bench warrant to issue 125.

eourt to inform defendant, of what, 125.

by whom arraigned, 125.

entitled to a copy of indictment, 125.

also list of witnesses, 125.

to give his true name, 125.

if defendant give another name, how proceed, 125.
defendant allowed time to answer, 126.
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may demur or plead, 126.
Setting aside indicyment, 126.
court to set aside, 126.
- for what causes, 126.
defendant’s motion to set aside, when precluded, 126.
motion heard, when, 126.
defendant must answer or plead, when, 127,
if motion granted, duty of court, 127.
re-submission, effect of, 127.
new indictment not found, duty of court, 127.
getting aside indictment, no bar, 127.
Demurrers, 127.
pleadings of defendant, 127.
demurrer, filed when, 127.
may demur to indictment, when, 127.
same, 128.
to be in writing, 128.
specify what, 128.
objection on, when heard, 128.
judgment on, how given, 128.
cffect, when allowed, 128.
bar to further action, when, 128.
defend ant discharged when, 128.
re-submitted, proceedings, 128.
demurrer disallowed, defendant may plead, 128.
judgment pronounced, when, 128.
objections taken advantage of by demurrer, 128.
Pleas, 129.
to an indictment, what kind, 129.
now made, 129.
how entered, 129.
form of, 129.
plea of guilty not put in, except when, 129,
withdrawn, when, 129.
not guilty, denies what, 130.
what matter of fact evidence, 130:
aoquittal not a bar, when, 130.
when a bar, 130.
plea of not guilty, when entered, 130
Change of venue in criminal cases, 130.
criminal eases, where tried, 130.
" 21
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same, 131.
when venue changed, proceedings, 131.
defendant must recognize, when, 131.
witnesses, “ : b
district attorney may apply for, 131.
Mode of trial—Issues, 132.
issues of fact defined, 132.
how tried, 132.
defendant be present, when, 132.
Petit, or trial juries, 132.
defined, 132.
by whom chosen, 132.
how drawn, 132.
qualifications of, 132.
less than thirty-six may be drawn, when, 133.
ballots of jurors drawn, put in what, 133.
attachment against those absent, 133.
how drawn, 133.
ballots, how disposed of, 133.
of absent jurors; how disposed of, 133.
by-standers, when summoned, 134.
how rcturned, 134.
such persons liable to be drawn, 134.
jury, censist of what, 13
court may order more summoned, when, 134.
Criminal calendar, 134.
clerk to prepare calendar, 134.
must enter what, 13-4
issues dispesed of, in what order, 135.
defendant entitled to four days, when, 135.
clerk to keep a register, 135.
must enter, what, 135.
register submitted to court, when, 135.
Challznying jurors, 135.
cause postponed, when, 135.
affidavits filed, 150.
defendant discharged, when, 136.
order to discharge, when not a bar, 136.
challenge defined, 136.
defendants muss join in challenge, when, 186.
challenge to the punel, 136,



GENERAL INDEX. 816

CRIMINAL CODE— Continued.
founded on what, 136.
taken, when and how, 136.
adverse party may except, 136.
court, proceed how, 136.
denial of, how made, 136.
on trial ot challenge, who examined, 137.
if allowed, jury discharged, 137.
defendant, informed of what, 137.
must challenge, when, 137.
kinds of challenge to individual juror, I37.
must take, when 137.
peremptory, how taken, 137.
entitled to what number, 137.
challenge for cause, by whom taken, 137.

definition of, do
general causes of challenge, do
same, 138.

particular causes of, 138.

implied bias, do

actual bias, do

grounds of challenge for implied bias, 138.
' same, for actual bias, 139.

exemption not cause, do

causes of challenge stated, how, 139.

must be cntered do
exception and denial, do
when denied, how tried, do
triers, how appointed, do
must take oath, do
juror may be examined, do

rules of evidence on challenge, 140.
for implied bias determined, how, do

for actual bias, how tried, do
gourt to instruct triers, how, do
triers’ verdict, effect, do
order of challenges, do
taken soparately, how, do

peremptory may be taken, when, 140.
form cf oath to jurors, 141.

in capital cases, do

may affirm, when, do
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when tried for felony, person must be present, 141.

view may be ordered, when, do

proceedings when defendant is acquitted of a part of the offense
charged, 141.

defendant indicted for assault with intent to commit felony may
be convicted of, what, 141.

court to sentence . do

verdict in case of insanity, 141.

oourt may commit, when, 142.

defendant not liable, when, 142.

Appeals, new trials, and exceptions in criminal cases, 142.

appeal from justice of the peace, 142.

duty of justice in case of appeal, do

appellant not to advance costs, do

if defendant fail to prosecute, 143.

suit upon recognizance, proceedings, 143.

new trial granted, when, do

exceptions to judgment, how taken, do

effect of same, . do

decision of supreme court on question of law, when required.
144.

defendant may recognize, when, 144.

committed, when, do

clerk file record, where, do

supreme court, judgment, do

judgment in criminal cases, and the execution thereof, 145.
court may award, when, 145.

may require recognizance in addition to sentence, when, I45.
breach of recognizance, proceedings, 145.

clerk to deliver transcript to sheriff, do

sheriff to execute, do
form of sentence in certain cases, do
order of punishment, do

when no jail in county, sentence, how made, 146.
expense, how borne, 146.

sentence of death awarded, proceedings, 146.
duty of clerk, 146.

duty of sheriff, 146.

governor issue warrant of execution, 146.

insane convict, duty of governor, do

warrant delayed, when, do
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exccution, respited when, 146.
punishment of death, how inflicted, do
who to be present at execution, do

sheriff may have guard, 147.

warrant, how returned, do
Pardons, do

governor may grant, how, do

duty of officer in case of pardon or commutation, 147.
Miscellaneous provisions relating to crimes and punishments, 148.

defendant presumed innocent, 148.

in case of doubt as to degree, may convict of what, 148.

two or more defendants have separate hearing, when, do

court may discharge, when, for what, 148.

co-defendant may be witness, do
when discharged, do
confession not evidence, when, do

indictment for rape, how sustained, do
testimony of accomplice insufficient, 149.

juror sworn, when, do
question of law, court decides, do
question of fact, jury decide, do
defendant may except. do
court inform jury, of what, do
jury decide, where, do
treatment, bread and water, &e., do

defendant under bail may be committed, when, 149.
upon retiring, jury may take what, 150.

may inquire of court, when, do’
information, now given, 150.

jury may be discharged when, 150.

may find guilty of what, in certain cases, 150.

in all other cases, of what, 151.

on indictment against several, duty of jury, 151.

jury polled, when, do
olerk to record verdict, do
in case of insanity, jury how instructed, do
ag%alvation or mitigation, court may hear circumstances when,

how introduced, 151.
testimony not received except as provided, 151.

sentence of death, judge to transmit to governor, what and how,
152,
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bail to justily, when, 152.
clerk issuc blank subpena for defendant, 152.

prosccution dismissed, when, do
indictment dismisszed, when, do
court may order action continucd, when, do
dismissal of action discharges defendant do
action dismissed after indictment, when, 153.
polle prosequi abolished, do
order of dismissal a bar, when, do
when not, do
stolen property, how disposed of, do
returned to the owner, when, do
owner catitled to possession, when, do
judgment roll, contain what, do
same, 154
minutes, when cvidence, do
writ of crror stay cxccution, when, do
assizument of errors, &c., do
proceedings instead of, do
defendunt may bearrested after indictment, &c.,do
effcct of scctions preceding, 155
Lrisons, and imprisonment for offenscs, do
common jails uscd as prisons, do
prisoncr,how disposed ot when no jail in county, do
expenscs cf convict, how paid, 156.
when paid by county, ‘do
inspectors of' prisong, dutics, do

jailor or sherifl not to give liquor to prisoner, cxcopt when, 156

penalty for violation, 157.

different scxes not in same room, penalty, 157.

other persons not furnish liquor, penalty, 157.

prisons, how kept, 157.

bible furnished, do

minister have access,do

calendar of prisoncrs, sheriff shall keep, 157.

contain what, 158.

copy furnished court by sheriff, 158.

construction of jails, 158.

person sentenced to solitary confinement, when to be confined,
158.

sentence at hard labor, how exccuted, 158.
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who entitled to carnings, 159.
keeper may order prisoner to solitary confincment, when, 159.
bedding, &ec., how furnished, 159.
breaking prison, penalty, do
by person not convicted,penalty,do
by person committed for capital offense, penal'y, 150.
in casc of fire, prisoners how disposed of, 159.
when iwmprisoned for non-payment of costs, how released, 160.
prisoners in custody, who shall reccive, 160,

United States pay keeping, when, ~do
calendar of prisoners, when made, do

to whom made, 161.

prisons, when cstablished, 161.

who to examine and report, 161.

required to keep jail, who are, 161.

expensc of keeping prisoner, by whoni paid, 161.

sheriff's evidence to retain prisoner, when, do

commitments, by whom filed, do

where kept, 162.

deliver to succcssor, 162.

prisouers of one county confined in jail of another, duty of
sheriff, &e., 162.

fugitives from justice confined, when, 162.

juvenile prisoners, how treated do
conflicting acts repealed, do
take cffect, when, do

JUSTICES’ CODE, 163.
An act definiiyy the courts and jurisdiction of justices of the peace,
163. '

jurisdiction, 163.
office, where kept, 163.
not with attorncy, do
powers of, do
jurisdiction, in what actions, 163.
same, 164.
in what civil actions not to extend, 164.

Commenrcincat of suits, scrvice and return of process, 164,
kecp decket, 164.
shall enter, what 164.
same, 160.
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suits, how commenced, 165.
by fictitious name, when, do
require surety for costs, when, 165.
process issued, in what name, do
summons, what to contain, 166.
return of officer, how made, do

warrant, contain what, do

same, how served, do

persons brought before justice, proceedings, 167-
defendant, how long detained, do
serve process, justice may empower who, do
process, how indorsed, do
officer failing, how liable, do
parties may prosecute and defend, how, do

infant plaintiff, 167.
what defendant not appear, 168.
guardian appointed for infant defendant, 168.

justice may appoint when, do
time parties entitled to, how much, do
Proceedings and trial, do
proceedings, when to take place, do
enumeration of) do
may be oral or in writing, do

complaint, what to contain, 169.
summon, contain what, how made, 169.
plaintiff ’s reply, when allowed, do

pleadings, how construed, do
written instruments, how pleaded, do
pleadings, how verified, " do.
statements, what taken as true, do

defective plcadings, how objected to, 169..

variance disregurded, when, 170.

amendments, allowed when, do

adjournment, costs allowed, do

same, how allowed and when, do.

title of lands in question, proceedings, 170.

eertified transcript district court, 171.

time of adjournment, do

defendant discharged by adjournment, when, 171.

edjourned on motion of defendant, same must recognize or re-
main in custody, 171. :
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recognizance upon prior adjoarnment, 171.
suit upon recogunizance, plaintiff prove what, 171.
8Set-offs, 172. '
claims of defendant, set-off when, 172.
against azsignors of note, when, do

same, 173.

set-off brought by trustee, when allowed, 178.

must be alleged in answer, when, do

set-off proved, judgment, do

balance due defendant, judgment, do
Witnesses and depositions, do

subpenas, by whom served, how, do

attachment against witness, when to issue, 178.
except when, 174,

how cxccuted, do

fees, how paid, do

witnesses liable, when 174.

deposition, how taken, do

how certified, do
read in cvidence, when, do
except when, do
Issuiny of commissions to take testimony by justices of the peace,
175. :
commissioners, how appointed, 175.
by assent of parties, do
grauted on notice, when, do
vithout notice, when, do

depusitions, what kind of evidence, 275.
subpenas, commissioners may issue, do
adjourned, how, what time, 176.

fees of justice, do

Trial by jury, do
party fail to appear, proceedings, 176.
jury, who may demand, do
oaths, form of to officer summoning, do
jury, how sclected, do

same, 177.

oath, form of, 177.

same for witnesses, 177.

same for officer in charge of jury, 177.
verdict, to wgom given, de

-d
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jury failing to agree, discharged, 178.
juror not appearing, penalty, do
Judgment and the filing transcripts thereof, and the stay of ex-
ecutions, 178.
judgment, set-off against another, when, 178.

justice may set-off judgment of another justice, when and how,
178.

entry of judgment, set-off, 178.
transcript filed, 178.

Justices of the peace to enter judgment upon confession, 179.
judgment by confession, 179.

oconfession, how taken do
same, how verified, do
facts must be stated, do
duties of justice, do
transcripts, do
district court, clerk to file, do
real estate, lien on, do

execution, 180. _
justice must transfer suit, when, 180.

causes removed but once, - do

* vender judgment forthwith, when, do.
execution, how stayed, do
same, 181.

recognizance, party staying must enter into, 181.
recognizance, form of, 181. .

execution issue against principal and bail, when, 181.
bail entitled to judgment, when, 181.

limitation of motion, 182.

execution revoked, same as appeal, 182.
transcript filed with clerk, when, do
imprisonment for debt prohibited, do

Ezecutions, and proceedings thereon, 182.

execution, how issued, 182.

same, contain what, 182,

justice, duty of, I82.

execution, how renewed, 183.

notice, how given, do

same, contain what, do

vendue, goods sold at, do

execution, how returned, do
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officer, not to purchase, 183
garnishee, when summoned, do
officer, give receipt when, do

Replevin, 184.
affidavit, made in case of, 184.
contain what, 184.
plaintiff, give bonds when, 184.

writ, justice to issue, . do
officer, take possession of property, 184.
third party, defendant when, do

plaintiff, recover, when and what, do
defendant recover, when, 185.

Proceedings by attachment, do
creditor, when entitled to attachment, 185.
affidavit, when made, 185.
set forth, what, do
returnable in three days, when, 186.
writ of attachment, form of, do
how executed, do
possession of property, defendant obtain when, 186.
perishable property, how sold, 186.
officer, how compensated, 187.
publication, when required, 187.

how made, do
notice, form of], do
how posted, do

defendant not appearing, what then, 188.

bond, plaintiff must give, when  do

pleadings, do

attachment, how dissolved, do

third person, retain property, when, do

execution issue, and property sold, how, 189.
The removal of causes by certiorart, and proceedings thereon, 189.

application for, to whom and when made, 189.

recognizance required, when, 199.

same, form of, do

same, 190.

certiorari, judge when to allow, 190.

affidavit and recognizance, how filed, 190.

certiorari served, when, 190,

execution recalled, do
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copy of affidavit served with writ, 190.

justice, duty of, do
district court, power of, 191.
argucd, when, do
judge may affirm or reverse, do
costs, how awarded, ' do
restitution awarded, when, do
costs to justice, when paid, do
appeal, when taken, do

forcible entry not interfered with, 192.

appeal allowed, on what conditions, do

affidavit and recoznizance on appeal, when and how made, 192.
appeal, when allowed, 192.

body or property of defendant, when to be released, 192.
transcript of entrics, justice to file, 192

justice’s return, proccedings, 192.

court above, what issue tried, do

person appealing, do what, 193.

appellant failing, consequence, 193.

district court compel retarn, 193.

return amended by order of court, 193.

appeal not dismiszed, when, 193.

appeals determined, when, 193.

surctics, when responsible, 193.

exccution collected from surcty, 193.

security entitled to judgment, when, 194,

costs paid, before appeal allowed, 194,

Proceedings for contempt bafure justices of the paace, 194.
contempt, justice may puuizh, when, 194,
by fine and imprisonment, 194,
party catitled to be heard, 194.
offender arraigned summarily, when, 195.
warrant for contempt, form of, 195.
conviction must be recorded, 195.
warrant, set forth what, 195.
record of conviction, form of, 195,
witness, when committed, 196.
order, contain what, 196.
adjournment, when made, 196.
witness guilty of contempt, when, 196.
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General provisions concerning justices of the peace, 196.
process, signed by justice, 196.
blank process, void, 197.
vacancy in office of justice, how filled, 197.
person elected, qualify forthwith, 197.
execution in case of dismissal or nonsuit, 197.
justice enter upon duties, when;197.
member of legislature need not act, 197.
books and papers, how disposed of in case of vacancy, 197.
recovered, how, 198 .
person withholding may be committed, 198.
neglect of justice to pay money, crime, 198.
penalty for refusal,*198.
retarn of appeal after expiration of office, how made, 198.
justices’courts public, 198.
law partner not to appear, 198.

Forms in civil actions in justices’ courts, 199.
form of warrant, 199.
form of summons, do
form of execution, do
form of replevin, writ of, 200.
form of subpena, do
form of venire for jury, 201.

Jurisdiction of justices in criminal cases, and the proceedings

therein, 201.

jurisdiction, 201.
justices hold court, 201.
warrant to issue, when, 202.
justice, keep what entries, do
warrant returned, justice proceed how, 202.
bail, when allowed, 202.
warrant must be read, 202.
accused must plead, do
issue, when tried, do
defendant plead guilty, court must convict, 203.
list of jury, officer to make, 203.
strike out jurors, justice may direct, 203.
venire, shall issue, 203.
officer, duty of with venire, 208.
by-standers, when summoned, 203.
new jury, vél:o’en summoned,' do
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JUSTICES’ CODE—Continued.
jury, who may challenge, 204.
oaths, form of, to jury, 204.
after jury sworn, proceedings, 204.
verdict, how delivered, 204.
court render judgment, 204.
judgment for costs against complainant, when, 2¢4.
execution, issue when, 205.
person convicted may appeal, 205.
recognizance required, 205.
complainant liable for costs, when, 205.
execution issue, 2035.
judgment, how executed, 205.
juror and witness lizble for contempt 205.
certificate of conviction, 2C0.
certificate when filed, 206.
certificate, evidence when, 206.
Miscellaneous provisions 1n criminal cases, 206.
justice of peace may try what offenses, do.

issue warrant, when, do.

breach of recognizance certified and returned, how, 207.
injured party, justice must summon, do.

in case of conviction, what judgment enter, do.
judgment against defendant and sureties, when affirmed, 207.
cause continued, witness verbally notified, do.
gecurity for costs, justice may require when, do.

fines, to whom paid, 208.
to sheriff, when, do.
refusing to pay money collected for fines, penalty, 208.

form of writ, &c., in criminal proceedings, do.

form of warrant, do.
. o . .

form of certificate of conviction, do.

form of execution, 209.

form of order to bring up prisoner, 209.

form of commitment upon sentence, 210.

form of commitment after arrest and before trial, 210.
same, where justice has no jurisdiction, 211.
conflicting acts repealed, 211.

take effect when, do.

HABEAS CORPUS, 223.

An act requlating the procecdings on habeas corpus, 228.
writ, application for, 228.
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HABEAS CORPUS— Continued.
how made and to whom, 228.

court duty of do
writ, how indorsed, 229.
writ, service of, do

payment of oharges, do
body, where brought,do
person restrained of his liberty may apply, when, 229.
eause, when to be heard, 230.
prisoner may deny, what, do
return, may be amended, do
prisoner may be discharged, for what causes, 230.
same, 231.
judge shall not inquire, what, 231.
duty of court, 231.
recognizance, when required, 231.
witnees must give, when, do
witness committed, when, 232.
. judge guilty of misdemeanor, when, 232.
remanding prisoner, duty of court, do
second writ, proceedings, 232.
power of judge, 232.
unless reindicted, not committed a second time for same eause,
232.
what not deemed same cause, 232.
same, 233.
prisoner, discharged when, 233.
cause may continue when, do
trial, not to be delayed, do
removal of prisoner, provisions for, 233.
improper removal, penalty, 233.
same, 234.
delay of writ, penalty, 234.
officer refusing to execute, guilty of contempt, 234.
attachment, caurt shall issne, 234.
removing prisoner to evade service of writ, punishment, 284,
prosecution for penalty, show what, 235.
prisoner must have copy of process, do
penalty of officer neglecting, do
re-arrest, penalty, 235.
penalties, go to whom, 235.
how recovered, do
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how to plead, 135.
recover of penalties no bar, 235.
who may issue writ, do
writ may run, when, do
officers, compensation of, 236.
take effect, when, 236.
HOLIDAYS, 236.
An act to designate the holidays to be obscrved in the acceptance and
payment of bills of exchange and promissory notes, 236.
holidays designated, 236.
how treated, 237.
days of grace allowed, except when, 237.
holiday, how counted, 237.
take effect, when, do
JUDICIAL DISTRICTS, 237.
An act concerning the judicial districts of the territory, and fixing
the time for holding courts, and for other purposes, 237.
first judicial district, 237.
how constituted, do
court, where held, and when, 237.
second district, 237.
comprise what, do
court, where held, and when, 237.
third district, 238.
how constituted, do
court, where held, and when, 238.
supreme ceurt, where held, when, 238.
district clerk, 238.
power of judge in case of sickness, 238.
take effect, when, 238.
LOGS AND LUMBER, 238. .
An act to secure the free passage of logs and lumber down the ser-
eral rivers of this territory, 238.
rivers, declared public highways, when, 288.
dams and boems, regulation in regard to, 239.
boom, public nuisance when, 239.

abated, when and how, do.
penalty for not removing,  do.
how recovered, do.
to whose benefit, do.

take effect when, do.
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LOGS AND LUMBER— Continued.
An act for the protection of the owners of saw logs in this territo-
ry, 239.

destruction of logs, penalty, 289.
dams, 240.
justice of peace, jurisdiction, 240.
officers, power of toarrest, do.
purchasing or secreting logs, penalty, 240.
take effect when, 240.

MANUAL LABOR, 241
An act requlating the hours of manual labor, 241.
not to exceed ten hours, when, 241.
not compel child or woman under eightecn, 241.
how liable, penalty, 241.
contracts, how construed, 241.
fines, where paid, do.
take effect, when, do.
MILITARY ACCOUNTS, 242.
An act appointing and authorizing a commissioner to audit the
military accounts against the territory of Dakota, 242.
who appointed, 242.
accounts, when presented, 242.
auditor to issue warrants, do

deputy auditor, do
commissioner, compensation of, 242.
take effect, when, do

MILL DAMS AND MILLS, 243.
An act to encourage the erection of mill dams and mills, 243.
right to erect, how obtained, 243.
present petition, to whom,  do

contain what, do
commissioner, judge appoints, do
duties, fees, &c., do
oath of commissioners, do
notice of meeting, 244,
upon whom, when, do

duty of commissioners when convened, 244.
report, when filed, 244.

damages, how paid, do

to whom, do

same, 245.
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MTLL DAMS AND MILLS—Continued.
appeals, how taken, 245.
limitation, 245.
prosecution of appeal not to hinder erection of dam, 245.
petitioner exccute bond, 243.
bond, appellant must file, do
appeal, proceedings thereon, 24G.
damages, what not allowed, do
judgments, declare what, do
previous right not impaired, do
action must be brought when, do
limitation not apply to whom, do
right to raise dam, do
court, power of, 247.
costs, by whom paid, 247.
enter upon land, for what purpose, 247.
right, how forfeited, 247.
take effect, when do

TERBRITORIAL OFFICERS, 248.

An act prescribing the general duties of territorial treasurer, 248.
office, where kept, 248.
shall give bond, do _

~ additional bond, who may require, 248.
duties of treasurer, do
territorial orders, redemption, do
how entered, 249.
interest, allowed when, 249.
paid orders, deposited where, 249.
annual report, 249.
inspection of books, 249.
prohibited from doing, what, 249,
accountable for delinquents, when, 249.
defalcation, penalty, 250.
parties indebted to territory, insolvent, 250.
take effect, when, 250.

An act prescribing the general duties of the territorial auditor, 250
office, where located, 250.
to have seal, do
adjustment of claims, 251.
warrants, how issued, form of, 251.
may divide claim, when, do
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TERRITORIAL OFFICERS— Continued.
territorial credit pledged, do
warraats registered, do
accounts recorded, do
account with treasurer, how kept, 251.
annual statement required, 252.
exhibit of books required, when, 252.

list of lands taxable, do
assessing tax, forms and instructions, 252.
penalty remitted, when, do

county taxes, how paid, 253.
expense of collecting, how paid, 253.
county treasurer fail to pay, duty of auditor, 253.
oath, authorized to hdminister, 253.
violation of this act, penalty, do
take effect when, 254.

TERRITORIAL ROADS, 254,

An act to locate and establish q territorial road from ¥Yankton to
Fort Lookout, 254.

commissioners, named, 254.

duty, do
expenses, how paid, do
take effect, when, do
An act to locate a territorial road JSrom Yankton to the Big Sioux
river, 255.

commissioners appointed, names of, 255.
assemble, where, do
expenses, how paid, - do
compensation, - 256.

- plat, where filed, do
take effect, when, do

TERRITORIAL SEAL, 256.
An act to estadlish a territorial scal
description of, 256,
take effect, when, 257.
WOLF SCALPS, 257.
An act providing bounties on wolf scalps, 257.
county treasurer pay bounty, 257.

persons presenting take oath, do.
affidavit filed, 258,

take effect when, 258.
"RESOLUTIONS AND MEMORIALS, 259.

Jor the territory of Dakota, 256.



ERRATA.

Page 37, sec. 1, line 7.—atter office, add “ or.”

Page 39, sec. 6, line 1.—for “an,” read “any.”

Page 43, sec. 21, line 4.—for “in,” read “of.”

Page 43, sec. 22, line 6.—for * not,” read *“no.”

Page 47, sec. 2, line 9.—erase the word ‘ he.”

Page 49, sec. 10, line 5.—for “or,” read *“nor.”

Page 57, sec. 40, line 1.—for “ or,” read ¢ and.”

Page 57, sec. 42, line 2.—before the word “ toll,”” insert * or,” and
after that word erase * or.”

Page 80, sec. 20, line 4.—for “same,” read ¢ said.”

Page 82, sec. 29, line 3.—erase the word “such.”

Page 127, sec. 2, line 2.—before open, insert the word “in.”

Page 132. sec. 3. line 2.—for * appeal,” read ¢ appear.”

Page 140, sec. 39, line 2.—before * criminal,” insert ¢ all.

Page 166, sec. 12, line 3.—instead of  each,” read such.”

Page 175, sec. 59, line 4.—for ¢ case,” read ¢ cause.”

Page 176, sec. 64, line 20.—for ‘‘ ngme,” read * names.”

Page 179, sec. 71, line 10.—fqr * ability,” read “liability. '
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