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GENERAL LAWS.

ADULTERY.

CHAPTER 1.

AN Aot TO PUNISH ADULTERY.

Be it enacted by the Legislative Assembly of the Territory of
Dakola:

SEcTIoN 1. Every person who shall commit the crime of phdultery. how
adultery, shall be punished by imprisonment in the Territori-
al penitentiary not exceeding five years, and be fined not ex-
ceeding five (6) hundred dollars, or either of said punish-
ments, in the discretion of the court.

Skc. 2. If any married man shall commit an act, or have a g Adultery de-
connection with an unmarried woman, which would constitate ™
the crime of adultery, in case such a woman had a husband,
both persons committing such act, or having such connection,
shall be punished as is provided in case of adultery.

SEc. 3. If any man with another man’s wife, or any woman o ero_adul
with another woman’s husband, shall be found in bed togeth- gdbepoommlt-
er under such circumstances as to afford presumption of an
illicit intention between them, both persons so found in bed
as aforesaid shall be punished by imprisonment in the Terri-
torial penitentiary not exceeding three years, or by fine not
exceeding five (5) hundred dollars.

SEc. 4. This act shall take effect and be in force from and Whentotake
after its passage.

Approved, January 9th, 1873.

1



AMENDMENTS AND REPEALS.

CHAPTER 2.

AN AcT 1O REPEAL “AN AcT 10 EstABLISH A CoDE oF C1viL
PROCEDURE,” APPROVED MAY, 1862; ALSO TO AMEND “AN
AcCT TO SIMPLIFY AND ABRIDGE THE PRACTICE, PLEADINGS
AND PROCEEDINGS OF THE COURTS OF THIS TERRITORY,”’
PASSED AT THE SEVENTH SESSION, AND FOR OTHeR PURr-
POSES.

Be il enacted by the Legislative Assembly of the Territory of
Dakota :

Actrepesled. SECTION 1. That ““An act to Establish a Code of Civil Pro-
cedure,” approved May, 1862, be, and the same is hereby re-
pealed.

Amendments SEc. 2. That section 188 of *“An Act to simplify and abridge

1867-68. the practice, pleadings and proceedings of the courts of this
Territory,” passed at the seventh session, be, and the same is.
hereby amended by striking out all after the word ‘“on,” in
the eighth line thereof; and section 856 of said act is so
amended as to allow the plaintiff in any action to file a noticc
of the pendency of the action as therein provided, and there-
by create a lien on real property, and no attachment of real
property shall be necessary, nor shall the same be valid until
said notice is filed as aforesaid.

aburther Sec. 3. That said act passed at the seventh session be, and
the same is, hereby amended by adding after section 196 there-

of, the following:
when creatt- 1. Where a debtor has sold, conveyed, or otherwise dis.
anaction be 8 posed of his property, with the frandulent intent to cheat or
due ™" Qdefraud his creditors, or to hinder or delay them in the col-

lection of their debts; or, 2. Is about to make sale, convey-
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ance, or disposition of his property, with such fraudulent in-
tent; or 3. Is about to move his property, or a material part
thereof, with the intent, or to the effect, of cheating or defraud-
ing his creditors, or of hindering and delaying them in the
collection of their debts, a creditor may bring an action on a
claim before it is due, and have an attachment against the
property of the debtor.

2. The plaintiff in such action shall not have judgment on Flainif Jhall
his claim, before it becomes due and the proceedings on attach- ment.
ment may be conducted -without delay.

SEc. 4. That said act be, and the same is hereby further, Forther =
amended by adding after section 217 thereof, the following:

1. A motion for a new trial on a case, or exceptions, or oth-_Motion for

new trial, &ec..
erwise, and an application for judgment on a special verdict !2 beheard and

or case reserved for argument or further consideration, mustin dectdedwher
the first instance be heard and decided at a general or special
term, except that when exceptions are taken, the judge trying
the cause may, at the trial, direct them to be heard in the first
instance by the supreme court, and judgment in the meantime
suspended, and in that case they must there be heard in the
first instance, and judgment there given.

2. And when upon the trial, the case presents only ques- oyl Judse
tions of law, the judge may direct a verdict subject to thedict, &e.
opinion of the supreme court, and in that case the application

for judgment must be made to the supreme court.
Skc. 5. That said act be, and the same is hereby further Amendmen:

amended by striking out the fifth, sixth and seventh lines of of ferka.
section 263, and substituting in lieu thereof, the following
words, to-wit: *‘ He shall receive no other fee for any services
whatever in a civil action, except for copies of papers, at the
rate of ten cents for every hundred words,” and all acts in
conflict with this provision are hereby repealed.

Sec. 6. That said act be, and the same is hereby further Forther =
amended by adding after section 273, the following:

1. In cases in which the plaintiff is a non-resident of the Plaintirto

R . R R nroieh surety.

county in which the action is to be brought. before commenc-
ing such action, the plaintiff must furnish a sufficient surety
for costs. The surety must be a resident of the county where
the action is to be brought, and approved by the clerk. His
obligation shall be complete, simply by indorsing the sum-
mons, or signing his name on the complaint as security for
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sbligation of cOSLS. He shall be bound for the payment of all costs, which

may be ad]ndged agamst the plaintiff in the court in which
the action is brought, or in any other to which it may be car-
ried, and for costs of the plaintiff’s witnesses, whether the
plaintiff obtained judgment or not.

When action 2, An action in which security for costs is required by the
wmissed. last section, and has not been given, shall be dismissed on
the motion and notice by the defendant at any proper timeo
before judgment, unless in a reasonable time to be allowed by
the court, such security for costs be given.
uteen, piate- 3. If the plaintiff in an action, after its commencement, be-
wecarity. come a non-resident of the county in which it is brought, he
shall give security for the costs in the manner and under the
restrictions provided in the two preceding sections.
,“}Vg,ﬂ},y;-:g 4. In an action in which security for costs has been given,
Atlonaleecurl- the defendant may at any time before judgment, after reason-
able notice to the plaintiff, move the court for additional se-
curity on the part of the plaintiff; and if, on such motion, the
court be satisfied that the surety has removed from this Terri-
tory, or is not sufficient, the action may be dismissed, unless
in a reasonable time to be fixed by the court, sufficient surety
be given by the plaintiff.
When judg- 5 After final judgment has been rendered in an action, in

ment for costa . . N
may be entered which gecurity for costs has been given, as required by this

ostast 'mty'chapter, the court, on motion of the defendant, or any other
person having a right to such costs or any part thereof, after
ten days’ notice of such motion, may enter up judgment in
the name of the defendant or his legal representatives, against
the surety for costs, his executors or administrators, for the
amount of the costs adjudged against the plaintiff, or so much

goxecntion,  thereof as may be unpaid. Execution may be issued on such
judgment, as in other cases, for the use and benefit of the per-
son entitled to such costs.

ponrog o e Sec. 7. That section 242, of said act be, and the same is.
hereby repealed.
anarther Sec. 8. That said act be, and the same is hereby further

amended by adding after section 241, the following:
jiands, &c.. ] Lands, tenements, goods and chattels, not exempt by
tion. law, shall be subject to the payment of debts, and shall be
liable to be taken on execution, and sold as hereinafter pro-
vided.
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2. When two or more writs of execution against the same Daty of o
cer when two

debtor shall be sued out during the term in which judgment or more writa
was rendered, or within ten days thereafter, and when two or on same day.
more writs of execution against the same debtor shall be de-

livered to the officer on the same day, no preference shall be

given to either of such writs; but if a sufficient sum of money

be not made to satisfy all executions, the amount made shall

be distributed to the several creditors in proportion to the

amount of their respective demands. 1In all other cases the Jootbercases.
writ of execution first delivered to the officer shall be first sat-

isfied. And it shall be the duty of the officer to indorse on

every writ of execution the time when he received the same.

3. The officer to whom a writ of execution is delivered, shall . Doty of oot
proceed immediately to levy the same upon the goods and ™
chattels of the debtor; but if no goods and chattels can be
found, the officer shall indorse on the writ of execution, ‘ no
goods,” and forthwith levy the writ of execution upon the
lands and tenements of the debtor, which may be liable to
satisfy the judgment.

4. If the officer, by virtue of any writ of execution, issuned , When officer

levy’s on goods
from any court of record in this Territory, shall levy the same ¢!a medby otb-

er person than
on any goods and chattels claimed by any person other than 3;{%‘?“"‘" his
the defendant, it shall be the duty of said officer forthwith to
give notice in writing to some justice of the peace in the coun-
ty, in which shall be set forth the names of the plaintiff
and defendant, together with the name of the claimant; and
at the same time he shall furnish the said justice of the peace
with a schedule of the property claimed. And it shall be the
duty of such justice of the peace, immediately upon the re- Doty of Jus-
ceipt of such notice and schedule, to make an entry of the
same upon his docket, and issue a writ of summons, directed
to the sheriff, or any constable of the county, commanding
him to summon five disinterested men, having the qualifica-
tions of electors, who shall be named in said summons, to
appear before him, the said justice, at the time and place
therein mentioned, which time shall not be more than three
days after the date of said writ, to try and determine the right
of the claimant to the property in controversy. And it shall
be the duty of the claimant to give two days’ notice, in writ- Doty of cleim-
ing, to the plaintiff or other party for whose benefit such exe-
cution was issued and levied as aforesaid, his agent or attor-



6 AMENDMENTS AND REPEALS.

ney, if within the county, of the time and place of such trial:
and he shall, moreover, prove to the satisfaction of said jus-
tice that such notice was given, or that the same could not be
given by reason of the absence of the party, his agent or at-

torney.
soury, how . B. The jury summoned as aforesaid, shall be sworn to try
duty, and determine the right of the claimant to the property in

controversy, and a true verdict to give, according to the evi-
dence. If the jury shall find the right to said goods and chat-
Duty of jus- tels, or any part thereof, to be in the claimant, they shall also
find the value thereof, and the justice shall render judgment
upon such finding of the jury, for the claimant, that he recov-
er his costs against the plaintiff in execution, or other party
to the same, for whose benefit the execution issued, and also
that he have restitution of said goods and chattels, or any
part thereof, according to the finding of the jury. But if the
right of the said goods and chattels, and every part thereof,
shall not be in the claimant according to the finding of said
jury, then the said justice shall render judgment on such find-
ing, in favor of the plaintiff in execution, or other party for
whose benefit the same was issued and levied, against said
| Anowance orclaimant for costs, and award execution thereon. Such justice
aren: of peace, in the taxation of costs accruing by reason of such
claim and trial, shall allow each juror summoned and sworn,
the sum of fifty cents; and for the sheriff, constable, or other
veesof jus- Officer, and witnesses, and for himself, he shall tax such fees
tice. N . .
as are allowed by law, to each, respectively, for like services
rendered in other cases. Such judgment for the claimant (un-
less an undertaking shall be executed, as provided in the next
section), shall be a justification of the officer in returning *“no
goods ” to the writ of execution, by virtue of which the levy
has has been made, as to such part of the goods and chattels
as were found to belong to such claimant.

Juyorof- 6. If the jury shall find the property or any part thereof to
canes. be in the claimant, and the plaintiff in execution shall, at any
time within three days after such trial, tender to the sheriff or

other officer having such property in custody on execution, an

When ciaim. Wndertaking with good and sufficient sureties, payable to such
At e sive claimant, [in] double the amount of the value of such property
as assessed by the jury,to the effect that they will pay all dam-

ages sustained by reason of the detention or sale of such



AMENDMENTS AND REPEALS. (]

property, then the sheriff or other officer shall deliver said
undertaking to claimant, and proceed to sell such property,
as if no such trial of the right of property had taken place,
and shall not be liable to the claimant therefor.

SEc. 7. This act and the amendments herein made shall not Thissctnot
in any particular change the exemption laws as they now ex- tion lawe.
ist in this Territory.

1. The officer who levies upon goods and chattels, by vir-  Whenofficer
tue of an execution issued by a court of record, before he pro- lic notice.
ceeds to sell the same, shall cause public notice to be given of
the time and place of sale, for at least ten days before the day
of sale. The notice shall be given by advertisement, publish-
ed in some newspaper printed in the county, or, in case no
newspaper be printed therein, by setting up advertisements in
five public places in the county; two advertisements shall be
put up in the precinct where the sale is to be held. And where Where eale
goods and chattels levied upon cannot be sold for want of for want of bid-
bidders, the officer making such return shall annex to the ex-
ecution a true and perfect inventory of such goods and chat-
tels; and the plaintiff in such execution may thereupon sue
out another writ of execution directing the sale of the prop-
erty levied upon as aforesaid; but such goods and chattels
shall not be sold, unless the time and place of sale be adver-

tised, as hereinbefore provided.
2. When any writ shall issue, directing the sale of proper- When officct

ty previously taken in execution, the officer issuing said writ, tunds &7
at the request of the person entitled to the benefit thereof, his

agent or attorney, add thereto a command to the officer to

whom such writ shall be directed, that, if the property re-

maining in his hands, not sold, shall, in his opinion, be in-
sufficient to satisfy the judgment, he shall levy the same upon

the lands and tenements, goods and chattels, or either, as the

law shall permit, being the property of the judgment debtor,
sufficient to satisfy the debt.

3. Lands and tenements, taken in execution, shall not be, ljinde&cmnot
sold, until the officer cause public notice of the time and place {j.Ppelic 2o
of sale to be given, for at least thirty days before the day of
sale, by advertisement in some weekly newspaper printed in
the county, or, in case no newspaper be printed in the county,
in some newspaper in general circulation therein, and by put- ;i "~

ting up an advertisement upon the court house door, if
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there be a court house in the county, and in five other public
places in the county. All sales made without such advertise-
ment, shall be set aside, on motion, by the court to which the
execution is returnable.

o hencourt 4, If the court, upon the return of any writ of execution,

cer to make for the satisfaction of which any lands and tenements have
been sold, shall, after having carefully examined the proceed-
ings of the officer, be satisfied that the sale has, in all re-
spects, been made in conformity to the provisions of this title,
the court shall direct the clerk to make an entry on the jour-
nal, that the court is satisfied of the legality of such sale,
and an order that the officer make to the purchaser a deed of
such land and tenements; and the officer on making such sale,
may retain the purchase money in his hands, until the court
shall have examined his proceedings, as aforesaid, when he
shall pay the same to the person entitled thereto agreeable to
the order of the court.

_Oftcer shall 5. The sheriff or other officer, who, upon such writ or writs
" of execution, shall sell the said lands and tenements, or any

part thereof, shall make to the purchaser or purchasers there-

of, as good and sufficient a deed of conveyance of lands and
tenements sold, as the person or persons, against whom such

writ or writs of execution were issued, could have made of

the same, at, or any time after, they became liable to the judg-
Deedtobs ment. The deed shall be sufficient evidence of the legality of
gality of sale. such sale, and the proceedings therein, until the contrary be
proved, and shall vest in the purchaser as good and as perfect

an estate in the premises therein mentioned, as was vested in

the party at or after the time when such lands and tenements

o¥hatdead  hecame liable to the satisfaction of the judgment. And such
deed of conveyance, to be made by the sheriff or other officer,

shall recite the execntion or executions, or the substance there-

of, and the names of the parties, the amount and date of term

of rendition of such judgment, by virtue whereof the said

lands and tenements were sold as aforesaid; and shall be ex-

ecuted, acknowledged and recorded, as is or may be provided

by law, to perfect the conveyance of real estate in other cases.

whenomeer 8. The officer who levies upon such goods and chattels, or
e aotice. lands and tenements, or who is charged with the duty of sell-
ing the same by virtue of any writ or execution, may refuse

to publish a notice of the sale thereof by advertisement in a
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newspaper, until the party for whose benefit such execution
is issned, his agent or attorney, shall advance to such officer
so much money as will be sufficient to discharge the fees of
the printer for publishing such notice.

7. Before any officer shall be excused from giving the noti- offcer to
fication mentioned in the last section, he shall demand of theg;r'«;rdgbeingrx-
party for whose benefit the execution was issued, his agent or
attorney (provided either of them reside in the county), the
fees in said section specified.

8. All sales of lands or tenements under execution, shallbe  where rates
held at the court house, if there be one in the county in which tobe held.
such lands and tenements are situated, and if there be no
court house, then at the door of the house in which the dis-
trict court was last held, and if there be no court house, and
no district court has been held in the county, then at such
place as the sheriff shall designate in his notice of sale. No oOMcer not al-
sheriff, or other officer, making the sale of property, cither chaser.
personal or real, shall either directly or indirectly purchase
the same; and every purchase so made, shall be considered

fraudulent and void.
9. If lands and tenements, levied on as aforesaid, are. not when other

xecutions may

. . - (¢
sold upon one execution, other executions may bce issued to veisenca.
sell the lands so levied npon.

10. In all cases, when two or more executions shall be put wnen ofiicer
into the hands of any sheriff, or other officer, and it shall be teparate jevr.”
necessary to levy on real estate to satisfy the same, and either
of the judgment creditors in whose favor one or more of said
executions is issued, shall require the sheriff, or other officer,
to make a separate levy to satisfy his execution or executions,
it shall be the duty of the sheriff, or other officer, to levy said
executions, or so many thereof as may be required, on sepa-
rate parcels of real property of the judgment debtor or debt-
ors, whose execution may, by the provisions of this chapter,
be entitled to a preference, the choice of such part of the real
property of the judgment debtor or debtors, as will be sufli-
cient to satisfy the same.

11. If the term of service of the sheriff, or other officer, who of hen term

{ oflice shall
has made, or shall hereafter make sale of any lands and tene- explre; who

. . . frhall make
ments, shall expire; or if the sheriff or other officer shall be deed.
absent, or berendered unable, by death, or otherwise, to make
a deed of conveyance of the same, any succeeding sheriff or

P



10 AMENDMENTS AND REPEALS.

other officer, on receiving a certificate from the court from
which the execution was issued for the sale of said lands and
tenements, signed by the clerk, by order of said court, setting
forth that sufficient proof has been made to the court, that
such sale was fairly and legally made, and on tender of the
purchase money, or if the same or any part thereof, be paid.
then, on proof of such payment and tender of the balance, if
any, may execute to the said purchaser or purchasers, or his
or their legal representatives, a deed of conveyance of said
lands and tenements so sold.  Such deed shall be as good and
valid in law, and have the same effect, as if the sheriff or other
officer who made the sale, had executed the same.

when a bal- 12, If on any sale made as aforesaid, there shail be in the

?:3.:]:';'“5;3::']';?255 hands of the sheriff or other officer more money than is suffi-

dispored ot ¢jent to satisfy the writ or writs of execution, with interests

and costs, the sherift or other officer shall, on demand, pay

the balance to the defendant in execution, or his legal repre-
sentatives,

when gode- 13, If any judgment or judgments, in satisfaction of which

nient whall be

reversed. e any lands or tenements are sold, shall at any time thereafter
e, be reversed, such reversal shall not defeat or affect the title
of the purchaser or purchasers: but in such case, restitution
shall be made, by the judgment creditor, of the money for
which such lands and tenements were sold, with lawful inter-

est from the day of sale.
Principal 14. In all cases where judgment is rendered in any court of

debtor first lia-

}11';:‘[:"_’" ndzpecord within this Territory, upon any other instrument in
writing, in which two or more persons are jointly and sever-
ally bound, and it shall be made to appear to the court, by pa-
rol or other testimony, that one or more of said persons so
bound. signed the same as surety or bail for his or their co-
defendant, it shall be the duty of the clerk of said court, in
recording the judgment thereon, to certify which of the de-
fendants is principal debtor, and which are sureties or bail.
And execution on such judgment shall issue, commanding the
sheriff or other officer to cause the money to be made of the
goods aud chattels, lands and tenements, of the principal
debtor, but for want of sufficient property of the principal
debtor, to make the same, that he cause the same to be made
of the goods and chattels, lands and tenements of the surety
or bail. In all cases, the property, both personal and real, of
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the principal debtor, within the jurisdiction of the court, shail
be exhausted before any of the property of the surety or bail
shall be taken in execution.
15. If any sheriff or other officer shall refuse or neglect to  When oficer

#hall refuse or
execute any writ of executiou to him directed, which has comeeglect certatn

“ duties. to
to his hands, or shall neglect or refuse to sell any goods and *mvreed-
chattels, lands and tenements, or shall neglect to return any
writ of execution to the proper ¢ourt, on or before the return
day, thereof or shall neglect to return a just and perfect in-
ventory of all and singular the goods and chattels by him
taken in execution, unless the said sheriff or other officer shall
return that he has levied and made the amount of the debt,
damages and costs; or shall refuse or neglect on demand to
pay over to the plaintiff, his agent or attorney of record, all
moneys by him collected or received, for the use of said party,
at any time after collecting or receiving the same, except as
provided in a previous section; or shall neglect or refuse, on
demand made by the defendant, his agent or attorney of re-
cord, to pay over all moneys by him received for any sale
made, beyond what is sufficient to satisfy the writ or writs of
execution, with interest and legal costs, such sheriff or other
officer shall, on motion in cowrt and two days’ notice
thereof in writing, be amerced in the amount of said debt,
damages and costs, with ten per centum thereon, to and for
the use of said plaintiff or defendant, as the case may be.

16. If any clerk of a court shall neglect or refuse, on de- g\ hraeerid
mand made by the person entitled thereto, his agent or attor-
ney of record, to pay over all money by him received, in his
official capacity, for the use of such person, cvery such clerk
may be amerced; and the proceedings against him and his
sureties shall be the same as provided for in the foregoing
section against sheriffs and their sureties.

17. When the cause of amercement is for refusing to pay Wwhen omcer
over money collected as aforesaid, the said sheriff or otherten per- coni:
officer shall not be amerced in a greater sum than the amount *“""*"
=0 withheld, with ten per centum thereon.

18. When execution shall be issued in any county in this  When excen
v tion issued to

Territory, and directed to the sheriff or coroner of another ¢ficer ot anotn-
county, it shall be lawful for such sheriff or coroner having the 9t
execution, after having discharged all the duties required of

him by law, to inclose such execution, by mail, to the clerk
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with whom the record of judgment is filed. On proof being
wade by such sheriff or coroner, that the execution was mail-
¢d soon enough to have reached the said clerk within the time
preseribed by law, the sheriff or coroner shall not be liable for
any amercement or penalty, if it do not reach the office in

due time.

Officer not to N0 g < e a1 - y "
roomoer notto  19. No sheriff shall forward, by mail, any money made on

by mail; except any such execution, unless he shall be specially instructed to
do it by the plaintiff, his agent or attorney of record. In all
cases of a motion to amerce a sheriff or other officer of any
county other than the one from which the execution issued,
notice in writing shall be given to such officer, as hereinbefore
required, by leaving it with him, or at his office, at least fifteen
days before the first day of the term at which such motion
shall be made, or by transmitting the notice by mail, at least
sixty days prior to the first day of the term at which such
motion shall be made. All amercements so procured shall be
entered on the record of the court, and shall have the same
force and eflect as a judgment.

Lerben eite . 20. Each and every surety of any sheriff or other officer may

e erso ude. D¢ made a party to the judgment rendered as aforesaid,

ment. against the sheriff or other officer, by action, to be commenced
and prosecuted as in other cases. But the goods and chattels,
lands and tenements of any such surety, shall not be liable
to be taken on execution, when sufficient goods and chattels.
lands and tenements of the sheriff or other officer, against
whom execution may be issued, can be found to satisfy the
same. Nothing herein contained shall prevent either party
from proceeding against such sheriff or other officer, by at-
tachment, at his election.

mivhere ofier 21, In cases where a sheriff or other officer may be amerced.

ted 10 xue out und shall not have collected the amount of the original judg-
ment, he shall be permitted to sue out an execution, and col-
lect the amount of said judgment in the name of the original
plaintiff, for his own use.

mpiber Skc. 9. That said act be, and the same is hereby further

amended by adding after Section 320 thereof, the following:

CHAPTER——MEANS oF PRODUCING WITNESSES.

oovbencertaln 1 e clerks of the several district courts, notaries public,

iwue eubpEna. sustices of the peace, attorneys and judges of courts, shall, on
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the application of any person having a cause or any matter
pending in court, issue a subpeena for witnesses, inserting all
the names required by the applicant in one subpana, which
may be served by any person not interested in the action, or
by the sheriff, coroner, or constable; but when served by any
person other than a public officer, proof of service shall be
shown by affidavit; but no costs of serving the same shall be
allowed except when served by an officer.

2. The subpcena shall be directed to the person therein JSubpena,
named, requiring him to attend at a particular time and place, and how dircer-
to testify as a witness; and it may contain a clause, directing
the witness to bring with him any book, writing, or other
thing under his control, which he is bound by law to produce
as evidence.

3. When the attendance of the witness before any offi-| What offer
cer, authorized to take depositions, is required, the sub-pena
paena may be issued by such officer.

4. The subpeena shall be served either by reading or by  suppeua
copy, delivered to the witness, or left at his usual place of
residence; but such copy need not contain the name of any
other witness.

5. A witnessshall notbe obliged to attend for examination on_When witneen
the trial of a civil action, except in the county of his residence, atteng. = 1
nor to attend to give his deposition out of the county where
he resides, or where he may be when the subpceena is served
upon him.

6. A witness may demand his traveling fees, and fee for one Fhepwlincx
day’s attendance, when the subpcena is served upon him, and fees:
if the same be not paid, the witness shall not be obliged to
obey the subpena. The fact of such demand and non-pay-
ment shall be stated in the return.

7. Disobedience of a subpeena, or a refusal to be sworn, or Plopeltence
to answer as a witness, or to subscribe a deposition, whenhow punished.
lawfully ordered, may be punished as a contempt of the court
or officer, by whom lis attendance or testimony is required.

8. When a witness fails to attend in obedience to a subpae-  When court

issue a:-

na (except in case of a demand and failure to pay his fees), tachment  for

the court or officer before whom his attendance is required,
may issue an attachment to the sheriff, coroner, or constable
of the county, commanding him to arrest and bring the per-
son therein named, before the court or officer, at a time and
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place to be fixed in the attachment, to give his testimony and
answer for the contempt. If the attachment be not for imme-
cive es may diately bringing the witness before the court or officer, a sum
king. may be fixed in which the witness may give an undertaking
with surety for his appearance. Such sum shall be indorsed
on the back of the attachment, and if no such sum is fixed
and indorsed, it shall be one hundred dollars. If the witness
be not personally served, the court may, by a rule, order him
to show cause why an attachment should not issue against
him.
(o Fanishment 9. The pnnishmel.lt for t.h.e said ('ontom.pt s]m.].l be as fol-
deined.  Jows: When the witness fails to attend, in obedience to the
subpeena (except in case of a demand and failure to pay his
fees), the court or officer may fine the witness in a sum not ex-
ceeding fifty dollars. In other cases, the court or officer may
fine a witness in a sum not exceeding fifty nor less than five
dollars, or may imprison in the county jail, there to remain
until he shall submit to be sworn, testify, or give his deposi-
tion. The fine imposed by the court, and that imposed by
Fine togo to the officer, shall be paid into the common school fund of the
reool it oounty.  ‘The witness shall also be liable to the party injured,
for any damages occasioned by his failure to attend, or his
refusal to be sworn, testify, or give his deposition.
mavken court 10, A witness so imprisoned by an officer before whom his
;;;‘lig‘r‘i';:n‘(ﬁf{"wdeposition is being taken, may apply to a judge of the su-
' preme court, district court, or county court, who shall have
power to discharge him, if it appear that his imprisonment is
illegal.
amnenment 11, Every attachment for the arrest or order of commitment

for arrest, what

to specity, and t0 prison of a witness, by a court or officer, pursuant to this
cam T chapter, must be under the seal of the court or officer, if he
have an official seal, and must specify particularly the cause
of the arrest or commitment; and if the commitment be for
refusing to answer a question, such question must be stated
in the order. Such order of commitment may be directed to
the sheriff, coroner, or any constable of the county where such
witness resides or may be at the time, and shall be executed
by committing him to the jail of such county, and delivering
a copy of the order to the jailor.
Whenprison- 12, .\ person coufined in any prison in this Territory may,

toatend v grder of any court of record, be required to be produced
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for oral examination in the county where he is imprisoned;
but in all other cases his examination must be by deposition.

13. While a prisoner’s deposition is being taken, he shall remain in on.
remain inthe custody of the officer having him in charge, who *"* “"¢"
shall afford reasonable facilities for the taking of the depo-
sition. :

14. A witness shall not be liable to be sued in a county in Wimess
which he does not reside, by being served with a summons in t>be sued.
such county while going, returning, or attending in obedience
to a subpaena.

15. At the commencement of each day after the first day, & Witness may

. . o . demand feces.
witness may demand his fees, for that day’s attendance, in when.
obedience to a subpeena, and if the same be not paid, he shall
not be required to remain.

16. Before testifying, the witness shall be sworn to testify  wimesr. how
the truth, the whole truth, and nothing but the truth. The*™™
mode of administering an oath shall be such as is most bind-
ing upon the conscience of the witness.

CHAPTER—MoDE oF TAKING THE TESTIMONY OF WITNESSES.

ARTICLE—1. A¥ripavit. 2. DEPOSITION.

1. The testimony of witnesses is taken in three modes: | doder o ta
. oy . N king testimony

1. By affidavit. 2. By deposition. 3. By oral examination.

2. An affidavit is a written declaration under oath, made amdavit ac

. . fined.
without notice to the adverse party.

3. A deosition is a written declaration under oath, made Dveporiuon

: . defined.

upon notice to the adverse party for the purpose of enabling
him to attend and cross-examine; or upon written interroga-
tories.

4. An oral examination is an examination in the presence Oral exami
of the jury or tribunal which is to decide the fact or act upon
it, the testimony being heard by the jury or tribanal from the
lips of the witness.

ARTICLE I.—AFFIDAVIT.

1. An affidavit may be used to verify a pleading, to prove AMdavit,how
the service of a summons, notice, or other process in an
action, to obtain a provisional remedy, an examination of a
witness, a stay of proceedings, or upon a motion, and in any

other case permitted by law.
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pafidavichow 9 An affidavit may be made in and out of this Territory
before any person authorized to take depositions, and must
be authenticated in the same way.

ARTICLE II.—DEPoSITIONS.

1. When to be used.

2, Officers who may take thew.

3. Manner of taking and authenticating them.
4. Exceptiona to Depositions.

SuBDIVISION 1.—WHEN T0 BE USED.
Depoeltions. - 1 The deposition of any witness may be used only in the

Ted. M following cases: 1. When the witness does not reside in the

county where the action or proceeding is pending, or is sent

for trial, by change of venue; or is absent therefrom. 2.

When, from age, infirmity, or imprisonment, the witness is

unable to attend court, or is dead. 3. When the testimony is

required upon a motion, or in any other case where the oral
examination of the witness is not required.

When testi. 2. Either party may commence taking testimony by depo-

mony may he

oo sitions, at any time after service upon the defendants.
SUBDIVISION 2.—OFFICERS WIIO MAY TAKE THEM.
Deposiions, 1. Depositions may be taken in this Territory, before a

e whothe judge or clerk of the supreme court, the district court or coun-
Torrltors- ty court, before a justice of the peace, notary public, mayor,
or chief magistrate of any city or town corporate, or before a
master commissioner, or any person empowered by a special
commission; but depositions taken in this Territory, to be
used therein, must be taken by an officer or person whose au-
thority is derived within the Territory.

yDeponitions, 2, Depositions may be taken out of the Territory by a judge,
jskenoutofthe justice, or chancellor of any court of record, a justice of the
) peace, notary public, mayor or chief magistrate of any city
or town corporate, a commissioner appointed by the Gover-
nor of this Territory to take depositions, or any person au-

thorized by a special commission from this Territory.
Relatives or 3, The officer before whom depositions are taken, must not

atlorneys de-

barred trom ta- he g relative or attorney of either party. or otherwise inter-

king debosl- . . .
tions. ested in the event of the action or proceeding.

Who _muy 4. Any court of record of this Territory, or any judge there-
rrant - . . . . )
kions 1o take Of, is authorized to grant a commission to take depositions

depositions. g1 e . . . e .
PO within or without the Territory. The commission must be is-
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stied to a person or persons therein named, by the clerk, un-

der the seal of the court granting the same, and depositions

nnder it must be taken upon written interrogations, unless the

partivs otherwise agree.

SUBDIVISION 3.—MANNER OF TAKING AND AUTHENTICATING
THEM.

1. Prior to the taking of any deposition, unless taken un-  Servteeof
der a special commission, a written notice, specifying the ac- o Pros-
tion or proceeding, the name of the court or tribunal in which ™"
it is to be used, and the time and place of taking the same,
<hall be served upon the adverse party, his agent, or attorney
of record, or left at his usual place of abode. The notice
xhall be served so asto allow the adverse party sufficient time,
by the unsual route of travel, to attend, and one day for prep-
aration, exclusive of Sundays and the day of service,and the
examination may, if so stated in the notice, be adjourned
from day to day.

2. When the party against whom the deposition is to he, Wher nobe
read, is absent from, or a non-resident of the Teritory, and P Prbhestion
has no agent, or attorney of record therein, he may Dbe noti-
tied of the taking of the deposition by publication. The pub-
lication must be made three consecutive weeks, in some news-
paper printed in the county where the action or proceeding is
pending, if there be any printed in such county: and if not,
in some newspaper printed in this Territory, of general circu-
lation in that county. The publication must contain all that
is required in a written notice, and may be proved in the man-
ner preseribed in publication of summons.

3. The deposition shall be written in the presence of the Depositon to
presence of

officer taking the same, either by the officer, the witness, or Py
some disinterested person, and subseribed by the witness.
Deposition to

4. The deposition so taken shall be sealed up and indorsed, Perosition
with the title of the cause and the name of the officer taking [faurmittedto
the same, and by him addressed and transmitted to the clerk
of the court where the action or proceeding is pending. It
=hall remain under seal until opened by the clerk, by order of
the court, or at the request of a party to the action or pro-
ceeding, or his attorney.

5. Depositions taken pursuant to this article shall be ad.  Deposttion

mitted in evidence, on the trial of any civil action or proceed. 1o evidence.
3
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ing, pending before any justice of the peace, mayor, or other
judicial officer of a city, or town corporate, or before any ar-
bitrators or referees, and such deposition shall be sealed up,
indorsed with the title of the action or proceeding, the name
of the officer taking the same, and addressed and transmitted
by such officer to such justice, mayor, or other judicial officer.
arbitrator, or referees.

whopositioes 6. When a deposition has once been taken, it way be read

read. in any stage of the same action or proceeding, or in any oth-
er action or proceeding upon the same matter, between the
same parties, subject, however, to all such exceptions as may
be taken thereto under the provisions of this title.

y Depositions, 5, Depositions taken pursuant to this article, by any judi-
cated. cial or other officer herein authorized to take depositions.
having a seal of office, whether resident in this Territory or
clsewhere, shall be admitted in evidence upon the certificate
and signature of such officer, under the seal of the court of
which he is an officer, or his official seal, and no other or fur-
ther act or authentication shall be required. If the officer
taking the same have no official seal, the deposition, if not
taken in this Territory, shall be certified and signed by such
officer, and shall be further authenticated, cither by parol
proof, adduced in court, or by the official certificate and seal
of any secretary or other officer of state keeping the great
seal thereof, or of the clerk or prothonotary of any court
having a seal, attesting that such judicial or other officer was.
 Deponition, - at the time of taking of the same, within the meaning of this
cated. chapter, authorized to take the same. But if the deposition
be taken within or without this Territory, under a special
commission, it shall be sufficiently authenticated by the offi-
cial signature of the officer or commissioner taking the same.
cCharacter of 8, The officer taking the deposition shall annex thereto a
e, certificate showing the following facts:  That the witness was
first sworn to testify the truth, the whole truth, and nothing
but the truth. That the deposition was reduced to writing by
some proper person (naming him). That the deposition wa-
written and subscribed in the presence of the officer certifying
thereto. That the deposition was taken at the time and placc

specified in the notice.
Depoeition g When a deposition is offered to be read in evidence, it

received in

court, when. mpgt appear to the satisfaction of the court, that for any
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cause specified in the first section of subdivision one of arti-
cle two of this chapter, the attendance of the witness eannot,
be procured.
10. Every deposition intended to be read inevidencee on the  When deposi-
trial, must be filed at least one day before the trial. Hon to be led

SUBDIVISION 4.—EXCEPTIONS TO DEPOSITIONS.
1. Exceptions to depositions shall be in writing, specifying Exceptions,

. . . . . . how made and
the grounds of objections, and filed with the papers in the whatio spectry
canse,

2. No exception other than for incompetency or irrelevan- Certainex.

ceptions to be

cy, shall be regarded, unless made and filed before the com- dirresarded.
mencement of the trial.

3. The court shall, on motion of either party, hear and de- Exceptions,

when to be readd

cide the questions arising on exceptions to depositions, before and determined

the commencement of the trial. 7
4. Errors of the court in its decisions upon exceptions to Errors of ihe
court, when

depositions are waived unless excepted to. walved,
CHAPTER

ADMIRSION OF DOCUMENTS AND GENERAL Pro-
VISIONS.

1. Printed copies in volumes of statutes, cole, or other writ- | What shall
ten law, enacted by any other Territory or State, or foreign fyidcnee of ex-
swovernment, purporting or proved to have been published by
the authority thereof, or proved to be commonly admitted as
evidence of the existing law in the courts or tribunals of such
Territory, State or Government, shall be admitted by the
courts and officers of this Territory on all occasions, as pre-
sumptive evidence of such laws. The unwritten or common
law of any other Territory, State or foreign government, may
be proved as facts by parol evidence; and the books of re-
ports of cases adjudged in their courts may also be admitted,
as presumptive evidence of such law.

CHAPTER PROCEEDINGS TO PERPETUATE TESTIMONY.
1. The testimony of a witness may Dbe perpetuated in the Manneror
. perpetuating
following manner: tentimony of

2. The applicant shall file in the office of the clerk of the
district court, a petition, to be verified, in which shall be set
forth, specially, the subject-matter, relative to which testimony
is to be taken, and the names of the persons interested, if
known to the applicant; and if not known, such general de.
scription as he can give of such persons, as heirs, devisees,



20 AMENDMENTS AND REPEALS.

aliences, or otherwise. The petition shall also state the
names of the witnesses to be examined, and the interrogato-
ries to be propounded to each; that the applicant expects to
be a party to an actionin a court of this Territory, in which
such testimony will, as he believes, be material, and the ob-
stacles preventing the immediate commencement of the action.
where the applicant expects to be plaintiff.

Jrder «fcwrty 3. The court or judge thereof, may forthwith make an order
scribe. allowing the examination of such witnesses. The order shall
prescribe the time and place of the examination, how long
the parties interested shall be notified thercof, and the man-

ner in which they shall be notified.

oty ofconrt 4. When it appears satisfactory to the court or judge that
cannot be noil- the parties interested cannot be notified, such court or judge
shall appoint a competent attorney to examine the petition
and prepare and file cross interrogatories to those contained
therein. The witnesses shall be examined upon the interrog-
atories of the applicant, and upon cross interrogatories, where
they are required to be prepared, and no others shall be pro-
pounded to them; nor shall any statement be received which
yAuerney to is not responsive to some one of them. The attorney filing

the cross interrogatories shall be allowed a reasonable fee
therefor, to be taxed in the bill of costs.

Depositlons 5 - Such depositions shall be taken before some one author-

to be taken be-
fore competent

hesnpetert jzed by law to take depositions, or before some one specially
authorized by the court or judge, and shall be returned to the
clerk’s office of the court in which the petition was filed.

When court g The court or judge, if satisfied that the depositions have

«hull approve

ﬁﬁﬁ‘ﬁ,‘,{‘l{:’,"i‘, been properly taken, and as herein required, shall approve

may be admit- t)e same and order them to be filed; and if a trial be had be-
tween the parties named in the petition, or their privies or
successors in interest, such depositions, or certified copies
thereof, may be given in evidence by either party, where the
witnesses are dead or insane, or where their attendance for
oral examination cannot be obtained or required; but such
depositions shall be subject to the same objections for irrele-
vancy and incompetency as may be made to depositions

taken pending an action.
Applicantto - 7 The applicant shall pay the cost of all proceedings un-

pay cost of pro-
coedinge. der this chapter.
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Skc. 10. No judgment shall be rendered at a special term  When districr

court debarred

of the district court. No attorney’s fees shall be allowed the from renderin

prevailing party in any case, and in all cases in the districtmdbmn'
court the defendant shall have until the morning of the sec- o dinnionwed
ond day of the next general term of said court to answer or Time to an-
demaur after the commencement of the suit, and no notice of ™o e
trial need be given in cases hereafter commenced. No fees oralowed.
costs shall be allowed to any party in a civil action, except Cortatn ety
witness fees, jury fees, clerk's fees and costs of court. No ﬁfﬁf.f;‘}‘ﬁﬁéei{’ﬁ}"
civil case, which is in the jurisdiction of the courts of justices daisrict court.
of the peace shall be commenced originally in the district
courts of this Territory.

Sxc. 11. That Section 527 of an act to establish a civil code, oot 23
approved January 12th, 1866, be and the same is hereby re-
pealed.

Stc. 12. This act shall take effect and be in force from and When torake
after its passage and approval by the Governor.

Approved, January 10th, 1873.

CHAPTER 3.

AN Aor TO AMEND SECTION 233 OF ‘“ AN AcT TO SIMPLIFY
AND ABRIDGE THE PRACTICE, PLEADINGS AND PROCEEDINGS
orF THE CoURTs or THIS TERRITORY,” PASSED AT THE SEV-
ENTH SESSION, RELATING TO DOCKETING JUDGMENTS OF JUS-
TICES’ OF THE PEACE IN THE DistrIcT CouRrt, AND THE L1EN
CREATED THEREBY.

Be it enacted by the Legislalive Assembly of the Territory of
Dakola:

SroTioN 1. That section 233 of ““An Act to simplify and Whenhuice
abridge the Practice, pleadings and proceedix.)gs of the courts gy tranecrit
of this Territory,” passed at the seventh session, be, and the
same is hereby amended by adding to the same the follow-

ing: A justice of the peace, on the demand of a party in
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whose favor hie shall have rendered a judgment, shall give a
transcript thereof, which may be filed and docketed in the
office of the clerk of the district court of the county where the

Judzment,on judgment was rendered. The time of the receipt of the tran-

hieu. script by the clerk shall be noted thereon, and entered in the
docket; and from that time the judgment shall be a judgment
of the district court, and shall be a lien on real property in
like manner. A certified transcript of such judgment may be
filed and docketed in the district clerk’s office of any other
county, and with the like effect, in every respeet, asin the
county where the judgment was rendered, except that it shall
be a lien only from the time of filing and docketing the tran-
seript. ‘

Vhen o take Sec. 2. This act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, January 10th, 1873.

CHAPTER 4.

AN Act 1o AMEND CHAPTER 3 oF TITLE 4 oF THE ('1viL CoDE,
APPROVED JANvany 121, 18066.
Be il enacled by the Legislalice Assembly of the Terrilory of
Dalkota:
Amendment — NEer1oN 1. That section 972 of the third chapter of title

of law relating

wintereston - four of the civil code, approved January 12th, 1866. be amend-

e ed as follows, to-wit: Strike out the word *“two ™ in the third
line of said section, and insert the words ‘ one and one-half;"
(14) also the words ** twenty-four,” in the fourth line of said
sceetion, shall be stricken out. and the word ‘“‘eighteen™ in-
serted in lieu thereof.

| Seetion re- NEc. 2. Rection 977 of said chapter and title is hereby re-
pealed.

Norto et SLe. 3. This act shall not be construed so as to change the
e “" pates of interest in any existing contract.

Whento take  Spe, 4. This act shall take effeet and be in foree from and

effeet. i
after its passage.
Approved, January 10th, 1873,
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CHAPTER 5.

A~ Act 1o REPEAL CHaPTER FIRST oF THE Laws or 1868-9,
INTITLED AN Act 10 EstaBrist A CopE oF CRIMINAL
ProcepurE FOR DaAkoTA TERRITORY,” APPROVED JANUARY
127111, 1869, AND FOoR OTHER PURPOSES.

De it enacled by the Legislatice Assembly of he Terrilory of
Dalkola :

SecT1ioN 1. That chapter first of the laws of 1868-9, entitled | Certain chap,
“An Act to establish a code of eriminal procedure for Dako- code repeated.
ta Territory,” approved January 12th, 1869, be, and the same
is hereby repealed.

Skc. 2. That from and after the passage and approval of  Griminalpz.
this act, the proceedings, practice and pleadings in the dis- gﬁﬁ‘,;f;‘g;);f:m
trict courts of this Territory, in criminal cases, shall be in ac-1*"
cordance with the proceedings, practice and pleadings of the
common law, except where the same is otherwise expressly
regulated by law, and such proceedings, practice and plead- ceriain ncts
ings shall be assimilated as near as may be with the proceed- rail force.

ings, practice and pleadings of the United States or Federal

side of said courts. Provided, That chapter eighteen, of the
laws of 1867-8, entitled ‘‘ An Act relating to the challenging
of jurors in civ 11 and criminal cases,” and chapter nineteen of
the laws of 1867-8, entitled “An Act respecting grand and
petit jurors of the district courts,” shall remain in full force
and effect.

Sec. 3. Writs of error, bills of exceptions and appeals, Coriain ren
shall be allowed to the defendant in all criminal cases, when to defendaus.
required by him, under such rules and regulations as the su-
preme court of the Territory may prescribe; and the said su- gaPiome,.
preme court shall, at its first annual session, make all neces- *cride reler
sary rules and regulations to carry this section into effect.

Sec. 4. This act shall take effect and be in force from and  When o ke
after its passage and approval.

Approved, January 8th, 1873.
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CHAPTER 6.

AN Actr REerrEALING A PonrrTioN oF THE CrIMINAL CobLl AND
To RE-ENACT THE JUusTIick COoDE OF 1865-1866.

Be il enaeled by the Legislotive Assemdly of the Territory of”
Dakola:

‘.,,‘)j;-,';',;;‘(;'_ act Secrrox 1. That part five, titles one and two, of an act en-
titled ¢“ An act to establish a code of criminal procedure for
Dakota Territory,” approved January 12th, 1869, be, and the
same is hereby repealed.

 Cetaln act to Sec. 2. That the justice code, being chapter thirty-one of

torce. the laws of 1865 and 1866, approved January 4th, 1860, as re-
published by order of a joint resolution, (chapter 30, lJaws of
1870, and 71,) be and the same is hereby re-enacted, and made
of full force and effect.

aoonfictins — See. 3. All acts and parts of acts in contlict with this act
are liereby repealed.

e en to take Src. 4. This act shall take cffect from and after its appro-

S val.

Approved, January 9, 1873.

CHAPTER 7.

AN Acr To AMEND AN ACT ENTITLED ““AN AcT 10 EsTAb-
Lisit T Courrs AND DEFINE THE JURISDICTION OF JUs-
TICES OF THE Prack, ArrrovED JANUARY 4111, A. 1), 1866.

I it enacted by the Legislative Assembly of the Territory of
Danola:
Defendant ol ey 10 That section 815 of said act be and the same

lowed to wnuive
examination. 3o amended by adding to said section the following, to-wit :
Procided, That the accused may in all cases waive an exam-
ination, and be held by the justice for trial at the next term
of the distriet court.
Whento take  SEC. 2. This act shall take effeet and be in foree from and
effect. after its passage and approval.
Approved, January 10, 1873.



AMENDMEXNTS AND REPFALS.

CHAPTER 8.

AN Act To AMEND CiHArTER TWENTY-FOUR OF THE SESSION
LAws oF 1868 AND 9.

De il enacted by the Legislative Assemdly of the Territory of
Dalkola:

SectioN 1. That chapter twenty-four of the session laws of
1368 and 9. be amended by striking out the word January
where it occurs in said chapter, and inserting the word Feb-
ruary, instead thereof.

Skc. 2. This act shall be in foree from and after its passage
and approval.

Approved, Jannary 6, 1873.

CHAPTER 9.

AN AT To AMEND SECTION FIVE OF CHAPFER SIX OF THE
SEss1oN Laws oF 1868 AND 9.
Be it enacted by the Leqgislalive Assembly of the Territory of
Dakota :
SectioN 1. That section b of chapter 6 of the session laws

of 1868 and 9, be and the same is hereby amended, by striking'

outthe word‘‘one”in thesecondline,[and]inserting in lien there-
of the word *“ two.” By striking out the word “‘twenty-five,” in
line8 and inserting in lieu thereof the word “fifty.” By striking
out the word “twenty-five” in line “13” and inserting in lieu
thereof the word “fifty.” By striking out the words ‘‘fifty cents™

in line “16” and inserting in lieu thereof, “one dollar.” By
A

"
3y

Time of as-
sgssment
changed,

Wiien to take
effect.

Fees of sher

.
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striking out of line ¢20,” the word “five” and inserting in lieu
thereof, *‘ten.” By striking out of line ¢29,” the word ** six,”
and inserting in lieu thereof the word “sixteen.” By striking
out of line **45*” the word “‘real,” and add to line **46,” **post-
ing notices of sale of real property, one dollar.”  Add to line
©53,” “for first day and for each day after the first, two dol-
lars.”

acemieing  Src. 2. All acts and parts of acts in conflict with this act
are hereby repealed.

vbentotake  Spe. 3. This act shall take effect and be in foree from and
after its passage and approval by the Governor.

Approved. January 10th, 1873,

CHAPTER 10.

AN Acer 1o AMEND SEcTION 11, OF CHAPTER 1D OF THE STAT-
CTES OF THIS TERRITORY, APPROVED JANUARY 117TH, 1865,

Be il enacted by the Legislatice Assembly of (he Terrilory of
Dakola:
Mortgugor 1o QpoproN 1. At the end of section 11, chapter 15 of the stat-

retain - possgen-
sion of heme ytes approved January 11th, 1865, add the following words:

{Z"\'.p{,f:.‘ff“"’”"“ “Except when the premises mortgaged are the homestead or

place of residence of the mortgagee or his family, in which
case the mortgagor may retain peaceable possession until the
time of redemption expires.”

cmrm ke gpee. 2. This act shall be in foree from and after its passage.

Approved, January 10th, 1873.
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CHAPTER 11.

AN ACT 170 AMEND AN ACT ENTITLED “AN AcT T0 ESsTABLISH
A PusLic ScitooL Liaw For THE TERRITORY OF DAKOTA.”

De it enacled. by the Legislative Assembly of the Terrilory of
Dakota:

SecrioN 1. That an act entitled *“ An act to establish a  Scheol law
public school law for the Territory of Dakota,” approved Jan-
unary 11th, A. D. 1871, be and the same is hereby amended as

follows, to-wit:
Skc. 2. That section five of =aid law is hereby amended in ATy
tirst three lines and made to read as follows: * The superin-
tendent of public instruction shall receive for his services the
sum of six hundred dollars per annum, payable quarterly.
Skc. 3. That said superintendent may in conjunction Toholdteach
with the county superintendent, hold annually a teachers In-
stitute in such counties as he may deem advisable, at which
Institute all the teachers of such county are expected to be
present; said Institutes not to continue less than three, nor
more than four days, which Institutes shall be free to all
teachers and those preparing to teach in this Territory.
Sec. 4. That all laws and parts of laws in conflict “'ith,m‘{:”;g,iﬁfl'(’.ﬁ,
this act are hereby repealed.
Sgc. 5. This act shall take effect from and after its pass- When 1o take
ageand approval. et
Approved, January 10th, 1873.
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CHAPTER 12.

AN ACT 1o AMEND SECTIONS 80 AND 81 oF “ AN .\c¢t:.CoNcERy-
ING REVENUE,” APPROVED, JANUARY 12711, 1869).
De it enacled by (he Legislative Assembly of the Terrdory of
Dakota:
glate of Tee SrerioN 1. That the first clause of section 30, of ** An Act
conecerning revenue,” approved January 12th, 1869, be, and
the same is hereby amended so as to read as follows: * The
rate of the general Territorial tax shall not be less than one-
half mill, nor more than five mills on the dollar valuation.
GSiken taxes Sk, 2. That section 51 of said act be amended so as to pro-
lnquent. vide that all unpaid taxes shall become delinquent on the first
Monday of MarclL, in each year.
v hew to ke SEC. 3. That this act shall take effect and be in foree from
and after its passage and approval.
Approved, January 10th, 1873.

CHAPTER 13.

AN Act 1o RErEAL CHarrer THREE oF THE SEssIoN Laws
oF 1870-71, AND THE AMENDMENT THERETO MADE AT THE
EXTRA SESSION OF THE LEGISLATIVE ASSEMBLY 1N 1871,

B2 it enacted by (he Legislative Assembly of the Territory of
Dakola: .
epanlinzcor SpcrioN 1. That chapter three of the session laws of 1870

to giving bonds ~

g et 71, and the amendment thereto made at the extra session of
ey the Legislative Assembly in 1871, be, and the same are here-
by repealed.
cvhentotake  Qpe, 2. This act shall take effect and be in foree from and
after its passage and approval.
Approved, December 28th, 1872,
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CHAPTER 14.

AN Act MAKING AN APPROPRIATION FOR TiHE SALARY OF THIE

CoMMISITONER OF ImaiGraTION, ANXD ror OTner Pue-

POSES.

Be il enacted by the Legislatice Assembly of e Territory off
Dalola:

SectioN 1. The Commissioner of Immigration of Dakota SaarsofCom
Territory, shall be allowed an annual salary of four hundred Immigeation.
dollars, said suin to be paid quarterly by the Territorial
Treasurer, out of any money not otherwise appropriated.

Skc. 2. The Commissioner of Immigration may, inhisdisere- | Commision
tion, use a portion of the funds heretofore appropriated (for fain vewrve
the purpose of publishing and circulating documents) in ad-
vertising the Territory in newspapers.

Skc. 3. This act shall take effect from and after its passage.  When totake

Approved, January 10th, 1873.

CENSUS.

CHAPTER 15.

AX Acr ror TARKING THE CENSUS oF DAKOTA TERRITORY FOR
THE YEAR ErcnreeNy HuNDRED AND SEVENTY-FoUR.
Be it enacted by the Legislative Assembly of the Territory of
Dalkola:
SECTION 1. That it be the duty of the assessors of the several | Assesors 1o
counties, towns and townships, of this Territory, when taking ¥, and muke
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the annual assessment of property in the year 1874, at the
same time to take the census of all the inhabitants of their
respective counties, towns or townships, and make returns
to the registers of deeds of their respective counties, on the
first Monday of April, in said year.
Registers of SEC. 2. Saidregisters of deeds shall be required within thirty
deeds to trans- P . . oqe
mi_coples todays after receiving said returns, to transmit a certitied copy
TR of the same to the Secretary of the Territory, who shall file
the same in his office.
Registers to  DEC. 3. Sald registers of deeds of the several counties, shall
il VavES: o rnish all necessary blanks to the assessors aforesaid, for
the taking of said census aforesaid.
(¥ hen 1o tako Sec. 4. This act shall take effert and be in foree from and
T after its passage and approval.
Approved, January 10th, 1873.

COUNTIES.

CHAPTER 16.

AN et to EstaBrisit THE BouNDARIES or CERTAIN COUN-
TIES OF THE TERRITORY.
DBe il enacled by the Legislative Assembly of {he Territory of
Dakola:

Mimnehata  SECTION 1. The county of Minnehaha shall be bounded and
rounty detved g oseribed as follows: Beginning at the southwest corner of
the State of Minnesota; thence north along the west bounda-

ry of said State to the north line of township one hundred

and four, at a point where the 1st standard parallel intersects



COUNTIESR, 9

«aid State line; thence west along said standard parallel to
the 7th guide meridian, between range fifty-two and fifty-
three; thence south along said guide meridian to the north
line of township one hundred; thence east along said town line
to the place of beginning.

Sec. 2. The county of Moody shall be bounded and de- | Meady coun-
seribed as follows: Beginning at the southeast corner of
township one hundred and five, at a point on the Minnesota
State line where the 1st standard parallel interseets said State
lines thence west along the said standard parallel to the south-
west corner of township one hundred and five, between ranges
fifty and fifty-one: thence north along said range line to the
second standard parallel; thence east along said standard
parallel to the Minnesota State line; thence south along said
State line to the place of beginuing.

Sec. 3. The county of Lake shall be bounded and described | Bovndanes of
as follows: Beginning at the southwest corner of the county fined.
of Moody; thence west aiong the 1st standard parallel to the
southwest corner of township one hundred and five, between
ranges fifty-four and fifty-five; thence north to the 2nd stand-
ard parallel; then cast on said standard parallel to the north-
west corner of the connty of Moody; thence south along the
west boundary of said county to the place of beginning.

SEC. 4. The county of Brookings shall be bounded and de- eoDruekines
seribed as follows: Beginning at the point where the 2nd
standard parallel intersects the Minnesota State line; thence
west along said standard parallel to the southwest corner of
township one hundred and nine, between ranges fifty-two and
fifty-three: thence north between said ranges to the 3rd stand-
ard parallel; thence cast along said standard parallel to the
Minnesota State line; thence south along xaid State line to
the place of beginning.

Skc. . The county of Duel shall be bounded and deseribed  puer countr
as follows: Beginning at a point on the Minnesota State line, “"™%
where the 3rd standard parallel interseets said State line:
thence west along said standard parallel to the southwest cor-
ner of township one hundred and thirteen, between ranges
fifty and fifty-one; thence north between said ranges to the
northwest corner of township one hundred and seventeen:
thence east along the township line between townships one hun-
dred and seventeen and one hundred and eighteen, to the
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Minnesota State line; thence south along said State line to
the place of beginning.

Src. 6. The county of Hamlin shall be bounded and de-
scribed as follows: Beginning at the southwest corner of the
county of Duel, on the 3rd standard parallel: thence west
along said standard parallel to the southwest corner of town-
ship one hundred and thirteen, between ranges fifty-four and
fifty-five: thence north between said ranges to the northwest
corner of township one hundred and seventeen; thence east
to the northwest corner of the county of Duel; thence south
along the west boundary of the county of Duel to the place
of beginning. '

Skc. 7. The county of Grant shall be bounded and described
as follows: DBeginning at the southeast corner of township
one hundred and eighteen, on the Minnesota Stateline; thence
west along the north boundary of the counties of Duel and
Adair, to the southeast boundary of the Sisseton and Wape-
ton Indian Reserve; thence northeasterly along the boundary
of said Indian Reserve to the Minnesota State line; thenee
along said State line to the place of beginning.

Skc. 8. The county of Hutchinson shall be bounded and
described as follows: Beginning at the southeast corner of
township ninety-seven, between ranges fifty-five and fifty-six:
thence north between said ranges to the northeast corner of
township ninety-eight; thence west along the north boundary
of said township to the northwest corner of township ninety-
cight, between ranges sixty-one and sixty-two; thence south
between said ranges to the southwest corner of township
ninety-scven: thence east along the south boundary of said
township to the place of beginning.

Skc. 9. The county of Armstrong shall be bounded and de-
scribed as follows: Beginning at the, northeast corner of
Hutchinson county; thence west along the north boundary of
said county to the northwest corner thereof; thence north be-
tween ranges sixty-one and sixty-two, to the northwest corner
of township one hundred; thence east along the north boun-
dary of said township, to the northeast corner of township
one hundred, between ranges fifty-five and fifty-six: thence
south to the place of beginning.

Skc. 10. The county of Hanson shall be bounded and de-
scribed as follows : Beginning at the southeast corner of
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township one hundred and one, between ranges fifty-five and
tifty-six; thence north between said ranges to the northeast
corner of township one hundred and two; thence west along
the north boundary of said township to the northwest corner
of township one hundred and two, between ranges sixty-onc
and sixty-two; thence south between said ranges to the south-
west corner of township one hundred and one: thence east
nlong the south boundary of said township to the place of
beginning.

Skc. 11. The county of Davison shall be bounded and de-
scribed as follows: Beginning at the northeast corner of Han-
son county: thence west along the north boundary of said
county to the northwest corner thereof; thence north between
ranges sixty-one and sixty-two, to the northwest corner of
township one hundred and four; thence cast along the north
houndary of said township to the range line between ranges
fifty-five and fifty-six; thence south to the place of beginning.

Sec. 12. The county of Bramble shall be bounded and de-
scribed as follows: Beginning at the southwest corner of the
county of Lake; thence west along the 1st standard parallel
to the northwest corner of the county of Davison; thence
north between ranges sixty-one and sixty-two, to the north-
west corner of township one hundred and six; thence east
along the north boundary of said township to the range line
between ranges fifty-four and fifty-five; thenes south along
said range line to the place of beginning.

SEc. 13. The county of Miner shall be bounded and deseri-
bed as follows: Beginning at the northeast corner of the
county of Bramble; thence west along the north boundary of
said county to the northwest corner thereof; thence north be-
Iween ranges sixty-one and sixty-two, to the northwest corner
of township one hundred and eight; thence east along the
north boundary of said township, to the range line between
ranges tifty-four and fifty-five; thence south along said range
line to the place of beginning.

Skc. 14. The county of Wetmore shall be bounded and de-
seribed as follows: Beginning at the southwest corner of the
county of Bramble; thence north along the west boundary of
the counties of Bramble and Miner, to the second standard
parallel; thence west along said standard parallel, to the 9th

b
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guide meridian; thence south along said guide meridian to
the first standard parallel; thence east along said standard
parallel to the place of beginning.

Deeook - SEC. 15. The county of McCook shall be bounded and de-
’ scribed as follows: Beginning at the southeast corner of the
county of Minnehaha; thence north along the west boundary

of said county to the northwest corner thereof: thence west to

the northeast corner of Davison county; thence south along

the east boundaries of the counties of Davison and Hanson.

to the southeast corner of the county of Hanson; thence east

to the place of beginning.

(Gurk county SEC. 16. The county of Clark shall be bounded and deseri-
bed as follows: Beginning at the southwest corner of the
county of Adair; thence west along the 3rd standard par-
allel to the 8th guide meridian; thence north along said guide
meridian to the 5th standard parallel; thence east along said
standard parallel to the west boundary of the Sisseton Indian
Reservation; thence southeast along said Indian Reservation
to the north boundary of the county of Adair; thence west
to the northwest corner of the county of Adair; thence
south to the place of beginning.

qopazin county SEc. 17. The county of Cragin shall be bounded and de-
seribed as follows: Beginning at the southwest corner of the
county of Hanson; thence west along the north boundary of
Charles Mix county to the 9th guide meridian; thence north
to the southwest corner of Wetmore county; thence east along
the south boundary of Wetmore county to the northwest cor-
ner of Davison county; thence south to the place of hegin-
ning.

doyood county  Skc. 18. The county of Wood shall be bounded and de-
scribed as follows:” Beginning at the southwest corner of
Brookings county; thence west along the 2nd standard par-
allel to the range line between ranges fifty-six and fifty-seven:
thence north on said range line to the 3rd standard par-
allel; thence cast along said standard parallel to the northwest
corner of Brookings county; thence south to the place of be-

ginning.
Kimabury - Skc. 19. The county of Kingsbury shall be bounded and de-
) scribed as follows: Beginning at the southwest corner of
Wood county: thence west along the 2nd standard parallel
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to the range line between ranges sixty-one and sixty-two;
thence north on said range line to the 3rd standard parallel;
thence east along said parallel to the northwest corner of
Wood county; thence south to the place of beginning.

Sec. 20. The county of Burchard shall be bounded and de- Burctara
scribed as follows: Beginning at the southwest corner of
the county of Kingsbury; thence west along the 2nd standard
parallel to the 9th guide meridian; thence north to the 3rd
standard parallel; thence east on said standard parallel to
the northwest corner of the county of Kingsbury: thence south

to the place of beginning.

Src. 21. The county of Greeley shall be bounded and de- ypeetey coun-
scribed as follows: Beginning at the northeast corner of
Clark county; thence west along the northern boundary of
Clark county to the 8th guide meridian; thence north to the
6th standard parallel; thence east along said parallel to the
western boundary of the Sisseton Indian Reservation:
thence southerly along said boundary to the place of begin-
ning.

Skc. 22. The county of Spink shall be bounded and de- Spiok county
seribed as follows: Beginning at the southwest corner of '
Clark county; thence west along the 3rd standard parallel to
the 9th guide meridian; thence north along said guide merid-
ian to the4th standard parallel; thence east along said stand-
ard parallel to the county of Clark; thence south to the place
of beginning.

SkEc. 23. The county of Thompson shall be bounded and de- Thompeon
scribed as follows: Beginning at the northeast corner of the
county of Spink; thence west along the said county to the 9th
guide meridian; thence north to the 5th standard parallel;
thence east to the county of Clark; thence south to the place
of beginning.

SEc. 24. The county of Mills shall be bounded and descri- g, <"
bed as follows: Beginning at the northeast corner of the
county of Thompson; thence west along the northern boun-
dary thereof to the 9th guide meridian; thence north on said
cuide meridian to the 6th standard parallel; thence east to
the county of Greeley; thence south to the place of beginning.

SEc. 25. The county of Beadle shall be bounded and de-' Beadle coun-
seribed as follows: Beginning at the northeast corner of the > ©
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county of Mills; thence west along the northern boundary of
said county to the 9th guide meridian; thence north on said
guide meridian to the 46th degree of north latitude; thence
east to the county of Stone; thence south to the place of be-
ginning.

palo coun- Sge. 26. The county of Buffalo shall be bounded and de-

' scribed as follows: Beginning at the northeast corner of
township one hundred and one, north of [range]j sixty-seven
west; thence north on the 9th guide meridian to the 2nd stan-
dard parallel: thence west to the Missouri river; thence along
the course of said river to the northwest corner of Charles
Mix county; thence east to the place of beginning.

asde county  Spe. 27. The county of Hyde shall be bounded and descri-
bed as follows: Beginning at the northeast corner of the
county of Buffalo: thence north along the 9th guide meridian
to the 3rd standard parallel; thence west to the 10th guide
meridian; thence south to the Missouri river; thence down the
course of the main channel of said river to the northwest cor-
ner of Buffalo county; thence east to the place of beginning.

tand couniy  SEC. 28. The county of Hand shall be bounded and descri-

detined. .
bed as follows: Beginning at the northeast corner of the
county of Hyde: thence north along the 9th guide meridian to
the 4th standard parallel; thence west to the 10th guide me-
ridian; thence south to the 3rd standard parallel; thence cast
to the place of beginning.

g Futk county SEc. 29. The county of Faulk shall be bounded and de-
scribed as follows:  Beginning at the northwest corner of the
county of Hand; thence north along the 9th guide meridi-
an to the Hth standard parallel; thence west to the 10th
guide meridian; thence south to the 4th standard parallel:
thence east to the place of beginning.

Edmunda SEc. 30. The county of Edmunds shall be bounded and de-

oty deftued. scribed as follows: Beginning at the northeast corner of the
county of Faulk; thence north along the 9th guide meridian
to the 6th standard parallel; thence west to the 10th guide
meridian; thence south to the 5th standard parallel; thence
east to the place of beginning.

coeThoreon Sec. 31. The county of McPherson shall be bounded and

described as follows: Beginning at the northeast corner of
the county of Edmunds: thence north along the 9th guide
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meridian to the northwest corner of the county of Beadle;
thence west on the 46th parallel of north latitude to the 10th
guide meridian; thence south on the 10th guide meridian to
the 6th standard parallel; thence east to the place of begin-
ning.

Sec. 32. The county of Hughes shall be bounded and de-| Hushescour.
scribed as follows: Beginning at a point where the 10th
guide meridian intersects the Missouri river; thence north
along said guide meridian to the 3rd standard parallel:
thence west to the Missouri river; thence down the center of
the main channel of said river to the place of beginning.

Sec. 33. The county of Sully shall be bounded and de-  Suliy connty
scribed as follows: Beginning at the northeast corner of the
county of Hughes; thence west along the 10th guide meridian
to the 4th standard parallel; thencc west along said standard
parallel to the center of the main channel of the Missouri
river; thence down the center of the main channel of said
river to the 3rd standard parallel; thence east to the place

of beginning.

Skc. 34. The county of Ashmore shall be bounded and de- Artmore
scribed as follows: Beginning at the northeast corner of the
county of Sully; thence north on the 10th guide meridian to
the fifth standard parallel; thence west to the center of the
main channel of the Missouri river; thence down the center of
the main channel of said river to the 4th standard parallel:
thence east to the place of beginning.

Skc. 35. The county of Walworth shall be bounded and de- Waiworth
scribed as follows: Beginning at the northeast corner of the
county of Ashmore; thence north on the 10th guide meridian to
the 6th standard parallel; thence west to the center of the
main channel of the Missouri river; thence along the cen-
ter of the main channel of said river to the 5th standard

parallel; thence east to the place of beginning.

Skc. 86. The county of Campbell shall be bounded and de- Camphenl
scribed as follows: Beginning at the northeast corner of
the county of Walworth; thence north on the 10th guide me-
ridian to the 46th parallel of north latitude: thence west to the
center of the main channel of the Missouri river; thence along
the center of the main channel of said river to the 6th stand-
ard parallel; thence east to the place of beginning.



38

Stone county
defined.

(‘onﬂictingl'
nels repealed.

When to take
cffect.

Boundaries
of Buffalo coun-
ty defined.

Charles Mix
county defined.

COUNTIES.

Skc. 37. The county of Stone shall be bounded and descri-
bed as follows: Beginning at the northeast corner of the
county of Greeley; thence west along the north boundary of
said county to the 8th guide meridian; thence north along
said guide meridian to the 46th parallel of north latitude:
thence east along said parallel to the western boundary of
the Sisseton Indian Reservation; thence southerly to the
place of beginning.

SEc. 38. All acts and parts of acts heretofore enacted, which
relate to the boundaries of counties, in conflict with this act.
are hereby repealed.

Skec. 89. This act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, January 8th, 1873.

CHAPTER 17.

AN ACT IN AMENDMENT OF AND SUPPLEMENTAL TO “ A BILL
TO ESTABLISIHI THE BOUNDARIES OF CERTAIN COUNTIES OF
THE TERRITORY, AND TO ORGANIZE CERTAIN COUNTIES, AND
ror OTHER PURPOSES,” APPROVED, JANUARY 8TH, 1873.

Be it enacted by the Legislalive Assembly of the Terrilory of
Dakola:

SecTioN 1. The county of Buffalo shall be bounded and
described as follows: Beginning at the southwest corner of
township No. 105, north of range 66 west; thence north on
the 9th guide meridian to the 2d standard parallel; thence
west to the Missouri river; thence along the course of said
river in a southerly direction to the 1st standard parallel:
thence east to the place of beginning.

Skc. 2. The county of Charles Mix shall be bounded and
described as follows: Beginning at the southwest corner of
Buffalo county; thence southerly along the course of the Mis-
souri river to the southwest corner of Bon Homme county:
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thence northerly along the western boundary of Bon Homme
county to the northeast corner of the Yankton Sioux Indian
Reservation; thence westerly along the northern boundary of
=aid reservation to the northwest corner thereof; thence west
to the west boundary of range 66; thence north between
ranges 66 and 67 to the 1st standard parallel; thence west to
the place of beginning.

SEc. 3. The county of Douglas shall be bounded and de- Doughs
scribed as follows: Beginning at the northwest corner of
township No. 100, north of range 66 west; thence east to the
castern boundary of range 62; thence south between ranges
61 and 62, to the northern boundary of Charles Mix county;
thence westerly along the northern boundary of Charles Mix
county to the western boundary of range 66; thence north be-

tween ranges 66 and 67 to the place of beginning.

Skc. 4. This act shall take effect and be in force from and When 19 tuke
. efiect.,
after its passage and approval by the Governor.

Approved, January 10th, 1873.

CHAPTER 18.

AN Acr CReEATING NEW COUNTIES AND DEFINING THEIR
BOUNDARIES.

De it enacled by the Legislalive Assembly of the Territory of
Dakola :

SecTtioN 1. That all that district of country included within q“ﬁ;:%?.ﬁ?.‘"
the following boundary lines, to-wit: Beginning at the north- county defined
west corner of Pembina county, on the forty-ninth parallel of
north latitude; thence running west on said parallel of lati-
tnde to its intersection by the ninth guide meridian; thence
south on said guide meridian to its intersection with the four-

teenth standard parallel; thence east on said fourteenth par-
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allel to its intersection with the cighth guide meridian; and
thence north on said last mentioned meridian to the point of
beginning, shall be, and the same is hereby constituted and
made the county of Cavileer.

Skc. 2. That all that district of country included within th(
following boundary lines, to-wit: Beginning at the north-
west corner of Cavileer county, on the forty ninth parallel of
north latitnde; thence running west on said parallel of lati-
tude to its intersection by the tenth guide meridian; thence
south on said guide meridian to its intersection with the four-
teenth standard parallel; thence east on said last named
standard to its intersection with the ninth guide meridian:
thence north on said ninth guide meridian to the point of be-
ginning, shall be, and the same is hereby constituted and made
the county of Rolette.

Skec. 3. That all that district of country included within the
following boundary lines, to-wit: Beginning at the north-
west corner of Rolette county, on the forty-ninth parallel of
north latitude; thence running west on said parallel of lati-
tude to its intersection by the eleventh guide meridian; thence
south on said last named guide meridian to its intersection
with the fourteenth standard parallel; thence cast on said last
named parallel to its intersection with the tenth guide meridi-
an; and thence north on said last named guide to the point
of beginning, shall be, and the same is hereby constituted and
made the county of Bottineau.

SEc. 4. That all that district of country included within the

‘following boundary lines, to-wit: Beginning at the north-

westh corner of Bottineau county, on the forty-ninth parallel
of north latitude; thence running west on said parallel of
latitude to its intersection by the twelfth guide meridian:
thence south on said guide meridian to its intersection with
the fourteenth standard parallel; thence east on said last
mentioned standard parallel to its intersection with the elev-
enth guide meridian; and thence north on said last named
guide meridian, to the point of beginning, shall be, and the
same is hereby constituted and made the county of Renville.

SEc. 5. That all that district of country included within the
following boundary lines, to-wit: Beginning at the north-
west corner of Renville county, on the forty-ninth parallel of
north latitude; thence running west to its intersection by the
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thirteenth guide meridian; thence south on said gnide merid-
ian to its intersection with the Missouri river; thence down
the main channel of said river to its intersection by the town-
ship line between townships one hundred and fifty and one
hundred and fifty-one; thence east on said township line to
its intersectinn with the twelfth guide meridian: and thence
north on said last mentioned guide meridian to the point of
beginning, shall be, and the same is hereby constituted and
made the county of Mountraille.

Src. 6. That all that district of country included within the com A el
following boundary lines, to-wit: Beginning at the north-
west corner of Mountraille county, on the forty-ninth paral-
lel of north latitude; thence running west on said parallel of
latitude to the northwest corner of Dakota Territory; thence
south on said west boundary line of the Territory to the Mis-
souri river; thence down the main channel of said river to its
intersection by the thirteenth guide meridian; and thence
north on said last named guide meridian to the point of be-
ginning, shall be, and the same is hereby constituted and
made the county of Wallette.

Sec. 7. That all that district of country included within the Seyenscoun-
following boundary lines, to-wit: Beginning at the intersec-
tion of the eleventh guide meridian with the fourteenth stand-
ard parallel; thence west on said standard parallel to its in-
tersection with the twelfth guide meridian; thence south on
said last named guide meridian to its intersection with town-
ship line dividing townships one hundred and fifty and one
hundred and fifty-one; thence west on said township line to
the Missouri river; thence down the main channel of said
river to its intersection by the eleventh standard parallel;
thence east on said last mentioned parallel to its intersection
with the eleventh guide meridian; and thence north on said
last mentioned guide meridian to the point of beginning,
shall be, and the same is hereby constituted and made the
county of Stevens. :

Skc. 8. That all that district of country included within the Meirenry
following boundary lines, to-wit: Beginning at the intersec-= fefinod.
tion of the tenth guide meridian with the fourteenth standard
parallel; thence running west on said standard parallel to its
intersection with the cleventh guide meridian; thence south
on said last mentioned guide meridian to its intersection with

]
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the township line between townships one hundred and fifty
and one hundred and fifty-one; thence east on said township
linetoitsintersection with the tenth guidemeridian; and thence
north on said last naned guide meridian to the point of be-
ginning, shall be, and the same is hereby constituted and
made the county of McHenry.

French coun-

'y defined. Sec. 9. That all that district of country included within the
following boundary lines, to-wit: Beginning at the intersec-
tion of the ninth guide meridian with the fourteenth stand-
ard parallel; thence running west on said fourteenth standard
to its intersection with the tenth guide meridian; thence south
on said last mentioned guide meridian to its intersection with
the township line between townships one hundred and fifty
and one hundred and fifty-one; thence east on said township
line to its intersection with the ninth guide meridian; and
thence north on said last named guide meridian to the point
of beginning, shall be, and the same is hereby constituted and
made the county of French.

Ranisey coun

ty defined. Skc. 10. That all that district of country included within the
following boundary lines, to-wit: Beginning at the intersec-
tion of the eighth guide meridian with the fourteenth stand-
ard parallel; thence running west on said standard paral-
lel to its intersection with the ninth guide meridian; thence
south on said last named guide meridian to its intersection
with townskip line dividing townships one hundred and fifty
and one hundred and fifty-one; thence east on said township
line to its intersection with the eighth guide meridian; and
thence north on said last named guide meridian to the point
of beginning, shall be, and the same is hereby constituted and

made the county of Ramsey.
Foster coun-

ty defined. Ske. 11. That all that district of country included within the
following boundary lines, to-wit: Beginning at theintersection
of the township line between townships one hundred and fifty
and one hundred and fifty-one, with the eighth guide meridi-
an; thence west on said township line to its intersection with
the ninth guide meridian; thence south on said last named
guide meridian to its intersection with the eleventh standard
parallel; thence east on said last standard to its intersection
with the eighth guide meridian; and thence north on said
last named guide meridian to the point of beginning, shall
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be, and the same is hereby constituted and made the county
of Foster.

SEc. 12. That all that district of country included within county deflned.,
the following boundary lines, to-wit: Beginning at the inter-
section of the ninth guide meridian with the township line
between townships one hundred and fifty and one hundred
and fifty-one; thence on said township line west to its inter-
section with the tenth guide meridian; thence south on said
last mentioned guide meridian to its intersection with the
cleventh standard parallel; thence east on said parallel to its
intersection with the ninth guide meridian; and thence north
on said last named guide meridian to the point of beginning,
shall be, and the same is hercby constituted and made the
county of Gingras.
Skc. 13. That all that district of country included within ggnir 42 sca.
the following boundary lines, to-wit: Beginning at the inter-
section of the tenth guide meridian with the township line be-
tween townships one hundred and fifty and one hundred and
fifty-one; thence west on said township line to its intersection
with the eleventh guide meridian; thence south on said last
named guide meridian to its intersection with the eleventh
standard parallel; thence east on said standard parallel to its
intersection with the tenth guide meridian: and thence north
on said last named guide meridian to the point of begin-
ning, shall be, and the same is, hereby constituted the county
of Sheridan.
Skc. 14. That all that district of country included within g cove
the following boundary lines, to-wit: Beginning at the inter-
section of the ninth guide meridian with the ninth standard
parallel; running thence west on said parallel to its intersec-
tion with the tenth guide meridian; thence south on said last
named guide meridian to its intersection with the township
line between townships one hundred and twenty-nine, and
one hundred and thirty: thence east on said township line to
its intersection with the ninth guide meridian; and thence
north on said last named guide meridian to the place of be-
ginning, shall be, and the same is, hercby constituted the
county of Logan.
SEc. 15. That all that district of country included within the kidder conn-
. . . . . . to defined.
following boundary lines, to-wit: Beginning at the inter-
section of the range line betweeu ranges sixty-nine and seven-
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ty, with the eleventh standard parallel; thence west on said
parallel to its intersection with range line between ranges sev-
enty-five and seventy-six; thence south on last mentioned range
line to its intersection with fhe ninth standard parallel:
thence on said last named parallel to the east line of range
seventy; and thence north on said range line to the place
of beginning, shall be, and the same is, hereby constituted
and made the county of Kidder.
connty Binca.  SEC. 16. That all that district of country included within the
following boundary lines, to-wit: Beginning at the intersec-
tion of rangeline dividing ranges seventy-five and seventy-six,
with the eleventh standard parallel; thence west onsaid stan-
dard parallel to its intersection with the Missouri river:
thence down said river. on the main channel to the intersec-
tion of the township line between townships one hundred
and twenty-nine and one hundred and thirty; thence east on
said township line to its intersection with the tenth guide me-
ridian; thence north on said last named guide to its intersec-
with the ninth standard parallel; thence west to the line be-
tween ranges seventy-five and seventy-six; and thence north
on said last mentioned range line to the point of beginning,
shall be, and the same is hereby constituted and made the
county of Burleigh.

Conttictin SEc. 17. That all acts and parts of acts conflicting with the
acts rcpealed. . o .
provisions of this act are hereby repealed.

copriediction — Spc. 18. That the counties of Richland, Ransom, La Moure.
cedtain - coun- T ooan and Burleigh shall, in all respects and for all purposes
have, and exercise full jurisdiction, as far south as the forty-
sixth parallel of north latitude, over the strip of country south

of their defined limits respectively.

cpedentotake  Qpe. 19. This act shall take effect and be in force from and
after its passage and approval.

Approved, January 4, 1873.
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CHAPTER 19.

AN Acr DEFINING THE BOUNDARIES AND NAMING COUNTIES
‘WEST oF THE MissoURI RIVER.

Be it enacted by the Legislative Assembly of the Territory of
Dakola :

SecrioN 1. That the county of Todd shall be bounded as
follows: Beginning at the intersection of the ninth guide
meridian with the Missouri river; thence south on said guide
meridian to the south boundary line of the Territory; thence
east on said boundary line to its intersection with the
Missouri river; thence up the main channel of said river to
the northeast corner of the Fort Randall Military Reservation;
thence on the east, south and west boundaries of said Res-
ervation tojthe 'Missouri river; and thence up the main chan-
nel of said river to the point of beginning.

Todd county.

SEc. 2. That the county of Gregory shall be bounded as g Sregory

follows: Beginning at the intersection of the Missouri river
by township line between townships one hundred and one
hundred and one; thence west on said township line to its in-
tersection with the tenth guide meridian; thence south on said
guide meridian to the south boundary line of the Territory;
thence east on said boundary line to its intersection by the
ninth guide meridian; thence north on said ninth guide to
the Missouri river; and thence np the main channel of said
river to the point of beginning.

Sec. 8. That the county of Lyman shall be bounded as,  Lyman cour:

follows: Beginning at the intersection of the Missouri rlver
by the tenth guide meridian; thence south on said guide me-
ridian to the northwest corner of Gregory county; thence
east on the north line of said last named county to the Mis-
souri river; and thence up the main channel of said river to
the point of beginning.

SEc. 4. That the county of Tripp shall be bounded as rrippcounty.

follows: Beginning at the intersection of the township line be-
tween townships 102 and 103 with the eleventh gnide meridian:
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thence south on said meridian to the south boundary line of
the Territory; thence east on said boundary -line to its inter-
section by the tenth guide meridian; thence north on said last
mentioned gunide meridian to the township line first mention-
ed in this section; and thence west on said township line to
the point of beginning.

Sec. 5. That the county of Presho shall be bounded as fol-
lows: Beginning at the point on the Missouri river where
the range line between ranges 79 and 80 intersects said river:
thence south on said range line to the intersection with town-
ship line between townships 102 and 103; thence east on said
last named lined to its intersection with the tenth guide me-
ridian; and thence north on said last named meridian to the
Missouri river; and thence up the main channel of said river
to the place of beginning.

Skc. 6. That the county of Stanley shall be bounded as fol-
lows: Beginning on the Missouri river where the same is in-
tersected by the fourth standard parallel; thence west on said
parallel to its intersection with the 12th guide meridian:
thence south on said meridian to its intersection with the
seccond standard parallel; thence east on said last parallel
tothelinebetween ranges 79 and §0; thence north on said range
line to the Missouri river: and thence up said river to the
point of beginning.

Skc. 7. That the county of Rusk shall be bounded as fol-
lows: Beginning at the point on the Missouri river where
the same is intersected by the sixth standard parallel; thence
west to its intersection with the 12th guide meridian; thence
south on said guide meridian to the fourth standard parallel:
thence east on said last parallel to the Missouri river; and
thence up the main channel of said river to the place of be-
¢inning.

Skc. 8. That the county of Boreman shall be bounded as
follows: Beginning at the point on the Missouri river
where the same is intersected by the eighth standard parallel:
thence west on said parallel to the 12th guidemeridian; thence
south on said meridian to the sixth standard parallel; thence
east on said last parallel to the Missouri river; and thence
up the main channel of said river to the place of beginning.
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Skc. 9. That the county of Morton shall be bounded as fol- gy Torton cous-
lows: Beginning at the point on the Missouri river where the
same is intersected by the tenth standard parallel; thence
west on said parallel 12th guide meridian; thence south on
said meridian to the eighth standard parallel; thence east on
said last parallel to the Missouri river; and thence up the
main channel of said river to the point of beginning.

Skc. 10. That the county of Williams shall be bounded Wiltems
as follows: Beginning at the point on the Missouri river
where the same is intersected by the 13th guide meridian;
thence south on said meridian to the tenth standard parallel:
thence east to the 12th gunide meridian; thence north on said
last guide meridian to the Missouri river; and thence up the

main channel of said river to the point of beginning.

SEc. 11. That the county of Ioward shall be bounded. as ™

follows: Beginning on the Missouri river, where the same
is intersected by the west boundary line of the Territory;
thence south on said boundary line to the tenth standard par-
allel; thence east on said standard parallel to the thirteenth
guide meridian: thence north on said last named meridian to
the Missouri river; and thence up the main channel of said
river to the place of beginning.

SEc. 12. That the county -of Mercer shall be bounded as, Mereer co°®
follows: Beginning at the intersection between the second
standard parallel and the twelfth guide meridian; thence
south on said meridian to the line between townships 102
and 103: thence east on said last line to the eleventh guide
meridian; thence north on said last meridian to the second
standard parallel; and thence west on said last parallel to
the place of beginning.

Sec. 13. That the county of Meyer shall be bounded as Mever coun-

follows: Beginning at the intersection between the line di-
viding townships 102 and 103, and the twelfth guide meridian;
thence south on said meridian to the south boundary line of
the Territory; thence east onsaid boundary line to the eleventh
guide meridian; thence north on said last meridian to the
township line between townships 102 and 103; and thence
west on said last line to the point of beginning.

SEc. 14. That the county of Pratt shall be bounded as Pratt county.
follows: Beginning at the northwest corner of Presho coun-



48 COUNTIES.

ty; thence west on the second standard parallel to the twelfth
guide meridian; thence south to the northwest corner of Mey-
er county; thence east on the north line of said last named
county to the eleventh guide meridian; and thence north on
said last meridian to the place of beginning.

enyentorake SEC. 16, This act shall take effect from and after its pass-
age and approval.

Approved, January Sth, 1873.

CHAPTER 20.

AN Acrt DErINING THIE BOUNDARIES OF PEMBINA COUNTY, AND
CREATING NEW COUNTIES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

v Peubina SrcrioN 1. That all that district of country included within
' the following boundary lines, to-wit: Beginning at the north-
east corner of the Territory of Dakota, on the forty-ninth

parallel of north latitude; thence running west on said par-

allel of latitude to a point where the same is intersected by

the eighth guide meridian; thence running south on said guide

meridian to its intersection with the fourteenth standard par-

allel; thence running east on said fourteenth standard par-

allel to the western boundary line of the State of Minnesota:

and thence northerly on the said boundary of said State to

the point of beginning, shall be, and the same is hereby de-

clared to be, and is constituted the county of Pembina; the

county seat of whichshall be and ishereby located at the town

procpty - w4 of Pembina, and the county and precinct officers elected for
eors. Pembina county, at the last election, who shall qualify ac-
cording to law, shall be the county and precinct officers of

Pembina county, save in such case where a vacaney in either

of such offices may be created by the provisions of this act.
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in which case sueh vacaney shall be filled by appoeintment, by
the majority of the board of county commissioners of said
county.

Sec. 2. That all that district of country included within the SGrand Borks
following boundary lines, to-wit: Beginning at the south- '
cast corner of Pembina ccunty, as defined by section one of
this act: thence west on the fourteenth standard parallel to its
intersection with the eighth guide meridian; thence south on
snid eighth guide meridian to its intersection with the elev-
enth standard parallel; thence east on said eleventh standard
parallel to the western boundary of the State of Minnesota;
and thence north on said boundary line of Minnesota to the
place of beginning, shall be, and the same is hereby consti-
tuted and made the county of Grand Forks: aud the follow-
ing named citizens of said county are hereby appointed the
first connty officers in and for said county, who shall qualify riet couny
and hold their respective offices until their successors shall be v
clected and qualified, to-wit: For county commissioners,
Gieorge Winship, John W. Stuart and Ole Thompson: for
register of deeds, John J. Mullen; for judge of probate.
Thomas Walsh: for sheriff, Nicholas Hoffman; for county
attorney, John Fadden; for county assessor, O. S. Freeman:
for coroner, E. B. Andrews; for county superintendent of
public schools, O. 8. Freeman, who shall qualify and give
bonds as now provided by law respecting such officers: and
the county commissioners shall divide said county into elec-
ton precincts, and shall appoint two justices of the peace,
and two constables for each election precinet so established,
who shall qualify and give bonds as now provided for by law
in relation to such officers; and who shall hold their respec-
tive offices until their successors shall be elected and qualified.
and Alexander Griggs, M. L. McCormack and O. 8. Freeman,
are hereby named and appointed commissioners to locate the
county seat of said county, who shall make their written re-
port under oath to the county commissioners of said county.

SEc. 3. That all that district of country included within the Boundares

following boundary lines, to-wit: Beginning at the south- ?Eélm?f/ﬁig‘l N
east corner of Grand Forks county; thence west on the elev.
enth standard parallel; to its intersection with the west line

of range fifty-five; thence south on said range line to its in-

tersection with the ninth standard parallel; thenee east on
"
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said ninth standard parallel to the western boundary line of
Minnesota; and thence north on said Minnesota boundary
line to the place of beginning, shall be,; and the same is here-
by constituted and made the county of Cass; the county seat
of which shall be, and is hereby located at Fargo, on the west
bank of the Red River of the North, where said river is
crossed by the Northern Pacific Railroad, and so soon as it
shall be known that the Indian title to the lands in said coun-
ty shall have been liquidated, then the lawful voters of =aid
county, not less than fifty in number, may petition the Gov-
+»rnor of the Tervitory, for an organization of said county.
whercupon the (covernor shall be authorized, and it is hereby
made his daty to appoint from the lawful voters of said coun-
ty, three county commissioners, a register of deeds, o sherifl,
a judge of probate, a county attorney, a county surveyor, a
county assessor, a county superintendent of public schools
and a coroner; and such officers, after receiving their appoint-
ment. shall qualify and tive bond as now provided by law
in case of such officers; and they shall hold their respective
offices until their successors ghall be elected and qualified.
The county commissioners shall appoint two justices of the
peace, and two constables each, for one or more election pre-
cinets, to be by said commissioners established; and the jus-
tices and constables when so appointed, shall qualify and
give bond as provided by law in case of such officers: and
they shall hold their respective offices until their successors
shall be elected and qualified.

oluse county - S1C. 4 That all that district of country included withiu the
county sent Jo- following boundary lines, to-wit: Beginning at the south-
cast corner of (fass county: thenee west on the ninth stand-
dard parallel to its intersection with the seventh guide merid-
ian: thence south on said seventh guide meridian to its inter-
seetion with the township line between townships one hundred
and twenty-nine and one hundred and thirty; thence east on
said township line to the west boundary line of the State of
Minnesota: thenee on said State line, north, to the place of
beginning, shall be. and the same is hereby constituted and
made the county of Richland; the county seat of said county
shall be, and it is hereby located at the town of Chahinkapa,
on the northeast quarter, and the cast half of the northwest
quarter of section seven, and the north half of fractional see-
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tion eight, in township one hundred and thirty-two. north of
range forty-seven, west of the fifth principal meridian.  The
county of Richland may be organized in like manner as pro-
vided in section three, for the organization of Cass county.

Sre. 5. Thut all that district of country included within the Burbauk
following boundary lines, to-wit: Beginning at the north- ‘
west corner of Cass county; thence west on the eleventh stand-
ard parallel to its intersection with the range line between
ranges sixty-one and sixty-two; thence south on said range
line to its intersection with the ninth standard parallel; thence
cast on said ninth parallel to the southwest corner of Cass
county; and thence north on the west line of said county to
the place of beginning, shall be, and the same is hereby con-
stituted and made the county of Burbank, which may be or-
ganized in the manner provided by law, for the organization
of new counties; and the first board of county commissioners
of said county may locate the county seat of the same.

Skc. 6. That all that district of country included within the Swtman o
following boundary lines, to-wit: Beginning at the north- g;:lcllli'ic“'g:}*
west corner of Burbank county: thence west on the eleventh pointut. l
standard parallel to its intersection with the range line be-
tween ranges sixty-nine and seventy; thence south on said
-ange line to its intersection with the ninth standard paral-
lIel; thence east on said last mentioned parallel to the south-
west corner of Burbank county; thence north on the west
boundary line of said county to the place of beginning.
shall be, and is hereby constituted and made the county of
Stutsman; said county may be organized in the manner pre-
seribed by law in the matter of organizing new counties; and
after being so organized, Judson La Moure and A. H. Kelly
are hereby appointed commissioners, who shall locate the
county seat of said county at or near the point where the
Northern Pacific Railroad crosses the James, or Dakota riv-
er; and who shall report in writing to the board of county
commissioners of said county.

Sec. 7. That all that district of country included within the raMoure
following boundary lines, to-wit: Beginning at the intersec- oty define
tion of range line between ranges fifty-nine and sixty, with
the ninth standard parallel; thence west on said parallel to
its intersection with the ninth guide meridian; thence
south on said meridian to its intersection with the township
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line dividing townships one hundred and twenty-nine and
one hundred and thirty; thence east on said last named line
to its intersection with the eighth guide meridian: and thence
north on said last named meridian to the place of beginning,
shall be, and the same is hereby constituted and made the
county of Lia Moure, which said county may be organized in
like manncr as provided in section six, for the organization
of Stutsman county; and the county commissioners of said
county may locate the county seat of said county.

e Skc. 8. That all that distriet of country included within the

- following boundary lines, to-wit: Beginning at the north-

west corner of Richland county; thence west on the ninth

standard parallel to its intersection with the eighth guide me-

ridian; thence south on said last named meridian to its inter-

sectionwith township line dividing townships one hundred and

twenty-nine and onehundred and thirty; thence east on said last

named lineto the southwest corner of Richland county: thenea

north on the seventh guide meridian to the place of begin-

ning, shall be, and the same is hereby constituted and made

the county of Ransom; said county may be organized inlike

manner as provided in the last section, for the organization of

La Moure county; and the county commissioners of said
county may locate the county seat thereof.

[, Boundaries Stc. 9. That in the event of a new Territory being hereatter

territory i+ or-formed out of the northern portion of the present Territory

3 of Dakota, in that case the south line of said new Territory
shall be the south line of the counties of Richland. Ransom,
and La Moure.

fowcoumy  .SEC. 10. That when the residents of Richland county shall
e, 7 O™ Qesire to organize said county, under the provisions of section
three, a petition signed by not less than fifty residents of said
county, praying for an organization, shall be suflicient to
warrant the Governor in appointing the necessary county of-
ficers to organize said county.
Gonteting  SEc. 11. That all acts and parts of acts conflicting with the
st repetiel- - rovisions of this act, pertaining to said counties, ave hereby
repealed.
when totake Sk, 12. This act shall take effect from and after its pas-
ellect sage and approval
. ApprovedJanuary 4th, 1873.
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(HAPTER 21.

AN Act RELATIVE 10 THE RE-LOCATING 0F COUNTY SEATS,

Be it enacled by the Legislatics Assembly of the Terrvitory of
Dalota:

SecTloN 1. Whenever a petition signed by at least fifty When county
(5V) voters of the county asking that the county seat of any toorderaneice-
county shall be changed, is filed with the clerk of the board
of county commissioners, forty days before a general clection,
then the election notice of the next general election shall give
notice that a vote of the county will be taken on the question
of re-locating the county seat, and if at said election any
place other than the place where the county seat is held, shall
have a two-thirds vote for said change, then the county seat
shall be so changed but not otherwise.

SEc. 2. All laws so far as they conflict with this act are) (3.
hereby repealed.

Skc. 3. This act shall take effect and be in force from and When totake
after its passage and approval by the Governor. et

Approved, Janmary 10th, 1873.
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CHAPTER 22,
AN Aot CoNCERNING GAMBLING IN DakotA TERRITORY.

Be il enacted by the Legislalice Assembly of (he Tervilory of
Dakota:

SectioN 1. That it shall be unlawful for any person or per-
sons to keep or exhibit any table or gambling apparatus of
any kind or description, on which to bet money or property
of any kind, in the Territory of Dakota.

SEc. 2. Any person or persons playing cards for money or
property, in violation of this law will be dealt with according
to the provisions of this law.

Skc. 3. .\ny personviolating this law, shall upon convicetion.
forfeit to the county or town in which the law was violated:
all furniture or moveable apparatus within the establishment
and shall be imprisoned in the county jail for not less than
five (5) dayz, or more than twenty, or be fined not less than
fifteen dollars (515.00) or more than one hundred (£100.00), as
the court may direct.

Ste. 4. Any person loseing money by betting or other way-.
in conflict with this Iaw, can make application to the consta-
ble, sherift or police officer; and it shall be the duty of the
officers to whom notice has bheen given to procure a warrant
from the neavest justice of the peace and arrest the party
against whom complaint has been made, and for fees, he shall
he allowed double the amount as in a civil action.
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SEc. 5. The county prosceuting attorney’s fees shall be Feesoflaw
twenty-five dollars ($25.) for prosecuting each, or continuance of
cach and every case, but when the court fails to find judgment
against the defendant, then <hall the fees be at the usual rates
as in civil cases.

SEc. 6. All acts and parts of acts in conflict with this act aSonticting
are hereby repealed.

Nec. 7. This Jaw shall take effect on and after its passage Whentotake
and approval by the Governor.

QoY

Approved. January 10th, 1873,

IHERD LAW,

(HAPTER 23.

AN AT 1O AMEND SkcTION 1 oF CHHAPTER 23 OF THE SESSION
Liaws or 1870-1.

Be it enacled by the Legislalive Assemlbly of the Territory of
Dakota :

SectioN 1. That section 1 of chapter twenty-three (23) of | Provivions of
the session laws of 1870-1, approved, January 9th, 1871, beda"faﬂ" meadow
and the same is hereby amended by adding thereto the follow-
ing: *‘This act shall also apply to meadow lands, Prorided,

That the boundaries of such lands shall be marked by plowed
lines or substantial mounds or stakes set at such distances
apart as that at least two mounds or stakes shall be seen at
the same time, so as to clearly designate the lands kept for

the purposes of meadow; but in case such lands are not des-
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ignated by furrows, mounds or stakes as herein provided,

then no action for trespass or damages shall be had for graz-

i ing 01.1 said lands;”. Provided, 710wezterZ That the cc_)u-nty o{:

county exempt- Pembina shall, and is hereby exempted from the provisions of

Act to apply LIS Dill, and also the act to which it is amendatory. Proci-

toonlyavor- ded further, That the provisions of this act shall extend only

riory. to the 2nd and 6th council districts, and to no other portion of

’ this Territory.
ontlictin Skc. 2. All acts or parts of acts conflicting with the pro-
i visions of this act are hereby repealed.

Vhen to talke Sre. 3. This act shall take effect and be in force from and

' after its passage and publication.

Approved, January 8, 1873.

INDEX TO LAWS,

CHAPTER 24.

AN Act 1o ProvipeE ror A SYNOPTICAL INDEX TO ALL THE
Laws iy rorcr 18 Dakora TERRITOLY.

Be it enacted by the Legislative Asseinbly of the Terrilory of
Dakola:

A synotical SEctiox 1. That there shall be published with the laws of
published. the present session of the Legislative Assembly of the Terri-
tory of Dakota, a synoptieal index to all the laws in force in
this Territory, in alphabetical order, giving the number #7»

uuinber of the session at which the law was passed.  Also the
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page of the volume. Said index shall not refer to any law or
part of law which is or may be repealed at the close of the
present session of the Legislative Assembly of the Territory
of Dakota.
Sre. 2. This act shall take effect and be in force from and Whento take
after its passage.
Approved, January 6th, 1873.

INTOXICATING LIQUORS,

CHAPTER 25.

AN AcT 1O PROVIDE AGAINST THE EvILs RESULTING FROM
THE SALE OF INTOXICATING LIQuors 1y T TERRITORY or
DAKoTA.

Be it enacted by the Legislalive Assembly of lhe Territory of
Dakota :

SecrtoN 1. That it shall be unlawful for any person or per- S:llingliguor
sons, by agent, or otherwise, without first having obtained a unlswiul.
license to sell in any quantity, intoxicating liquors, to be
drank in, upon, or about the premises where sold, or to sell
such intoxicating liquors to be drank in any adjoining room,
building, or premises, or other place of popular resort con-
nected with said building; Provided, That no person shall be, Liquor dealer

granted a license to sell or give away intoxicating liquors, g?jg}?:;fo:ggﬁ‘,
without first giving a bond to the municipality or authority °f Havor.
authorized by law to grant licenses; which bond shall run in

the name of the people of the Territory of Dakota, and bein

8
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the penal sum of (§3,000) three thousand dollars, with at least
two good and sufficient securities, who shall be freeholders.
conditioned that they will pay all damages to any person or
persons which may be inflicted upon them, either in person
or property, or means of support, by reason of the person so
obtaining a license, selling or giving away intoxicating
liquors; and such bond may be sued and recovered upon for
the use of any person or persons, or their legal representa-
tives, who may be injured by reason of the selling intoxica-
ting liquors by the person or his agent so obtaining the
license.

Unlawml to  Sgc. 2. It shall be unlawful for any person or persons, by

el ominors. agent, or otherwise, to sell intoxicating liquors to minors.
unless upon the written order of their parents, guardians, or
family physicians, or to persons intoxicated, or who arein
the habit of getting intoxicated.

Where intox-  Spc. 3. Kvery person, who shall, by the sale of intoxicating

feation is

sanecd,  party liquors, with or without a license, cause the intoxication of
i any other person, shall be liable for and compelled to pay a
reasonable compensation to any person who may take charge

of and provide for such intoxicated person, and two dollars

per day in addition thercto for every day such intoxicated

person shall be kept in consequence of such intoxication:

which sums may be recovered in action of debt before any

court having competent jurisdiction.

penalty froi- Skc. 4. For cvery viulat.ion of the provisions of the i:u'st
and second sections of this act, every person so offending
shall forfeit and pay a fine of not less than $20, nor more
than £100.

Giving ‘ay. vy B M L o xar . .« .o . . . .
e ey SEe. b The giving away of intoxicating liquors or other
shift or device to evade the provisions of this act, shall be
deemed and held to be an unlawful selling within the provis-

ions of this act.
teal estate — JSrc, 6. IFor the payment of all fines, costs and damages as-

n‘:flélll;;fc‘?rﬁzm sessed against any person or persons, in consequence of the
sale of intoxicating liquors, as provided in this act, the real
estate and personal property of such person or persons, of
every kind, shall be liable; and such fines, costs and dam-
ages shall be a lien upon such real estate until paid: and all

the furniture, Hquors, glasses, bottles and barrels in the cus
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rody of any person selling spirituous liquors, shall be liable
to seizure and sale to pay any fine or judgment against such
person so selling spirituous liquors.

Skc. 7. This act shall take effect and be in force from and When totake
after the first day of July, A. D. 1873.

Approved, January 10th, 1873.

CHAPTER 26.

AYN Act 1o Prouisir THE SALE oF INTOXICATING LLIQUORS ON
DAYs or ELECTION.

3¢ il enacted by the Legislative Assembly of the Territory of
‘ Dakota:

SeEctiox 1. That it shall be unlawful for any person in this glnlawful 1o
. . . . . R spose © -
Territory, to sell, or giveaway, or dispose of any intoxicating quor on days of
i . . . ._ clectlon.
liquors, on the day of any general or special election in this

Territory.
SEC. 2. Any person offending against this act shall be renany.
zuilty of a misdemeanor, and shall be punished by fine,
not less than twenty-five dollars, nor exceeding one hun-
dred dollars; and by imprisonment in the county jail not
to exceed twenty days. One-half of said fine shall go to Finenowais.

the informer, and the balance to the treasurer of the proper’™ " =
county, for the benefit of common schools.

Sec. 3. That this act shall take effect and be in force from Wheu to take
and after its passage and approval by the Governor. elect:

Approved, January 10th, 1873.
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JUSTICES OF THE PEACE.

CHAPTER :17.

AN Acrt to DEFINE THE JURISDICTION OF THE CoURTs or Jis
TICES OF THE PEACE.

Be it enacted by the Legislative Assembly of the Tervilory of
Dakota:
Juriediction © SECTION 1. The justices courts of this Territory shall have
of justices. . . . « s . . - .
exclusive jurisdiction of all misdemeanors committed in their
respective counties, where the maximum punishment fixed by
law does not exceed a fine of one hundred dollars, or impris-
onment in the county jail for a period of thirty days, or both
such fine and imprisonment; also, of all offenses under the
laws of this Territory, where the penalty is not specially pro-
vided for.
Conficting  SEc. 2. All acts or parts of acts in conflict with the provis
acts regealed, | .
ions of this act, are hereby repealed.
omhentotake  Spc, 3. This act shall take effect and be in force from and
after its passage and approval.
Approved, January 10th, 1873.

LAW LIBRARY.

CHAPTER 28.

AN Act 1o ProvipE ror TIE SAFE KEEriNG or THE Liaw Li-
BRARY OF THE TERRITORY OF DAKOTA.

Be it cnacled by the Legislative Assembly of the Terrilory of

Dalkota:
Aaited States Sper1oN 1. That the Sceretary of the Territory be, and he
pive e ofis Tiereby authorized and directed to place in the charge of
the United States Attorney for the Territory. all statutes, re-
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ports and other legal works and documents, which may have
heretofore been, or which may hereafter he furnished to this
Territory, by the United States, or by any other State or Ter-
ritory, for the use of the Territorial Library, the United States
Attorney receipting to him for the 3ame.

Sec. 2. It shall be the duty of the U. S. Attorney to plain- Py ol U. &
ly mark with ink on the outside of cach volume so received by '
him, the words *“Dakota Territory Law Library;” and all
such volumes thus coming to his hands shall be kept in a
=uitable and convenient room, at the seat of government, ac-
cessible to all persons who may desire to refer to the same;
and any volume may be removed temporarily for reference,
upon receipting to the United States Attorney for the same.

Sec. 3. Upon the death, resignation, or removal of the Library in

cortain cares 19

United States Attorney, the law library shall be transferredbe transferred.
to his successor in office.

SEc. 4. This act shall take effect and be in foree from and  ghhen totake
after its passage and approval.

Approved, December 28th, 1872,

PAUPERS.

CHAPTER 29.
AN Act RELATIVE TO PAUPEKLS.

Be i enacted by the Legislative Assembly of the Terrvitory of
Dakota:
SectioN 1. If any person who shall bring and leave any Penalty for
bringing pau-

pauper in any county in this Territory, whm c¢in such pauper perintoconty.
is not lawfully settled, knowing such person to be a pauper.
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the person bringing in such pauper, shall forfeit and pay the
sum of onc hundred dollars for every such offense, to be sued
for and recovered by, and to the use of such county by action
in the name of said county, before any court having jurisdic-
tion of the same, and no property shall be exempt from seiz-
ure and sale in said cases, and it shall be the duty of the

alounty com- county commissioners of the several counties, to institute suits

Commencefor all violations of this act, and said sum when collected
shall be paid into the county treasury for the use of the
county.

cmdentotaske  Sge. 2. This act shall be in force from and after its passage.

Approved, January 6, 1873.

PERSONAL PROPERTY.

CHAPTER 30.

AN Acr ReLatiNGg 1o CONDITIONAL SALES OF PERSONAL
ProPERTY.

Be it enacted by the Legislative Assembly of the Territory of
Dakola:

1 Fhen condl guorioN 1. That no condition in a sale of personal proper-
valid. ty shall be valid as against a subsequent innocent purchas-
er or incumbrancer, for a valuable consideration, where the-
party purchases of the person in actual possession, or where
the party receives an incumbrance from the party in actual
possession, unless a copy of the conditional sale, and a de-
scription of the property be filed with the register of deeds of

the county in which the property is situated.
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Sec. 2. This act shall take effect from and after its pass- Whentotake
age and approval.

Approved, January 6th, 16873.

PROOF OF DEEDS.

CHAPTER 31.

AN Act RELATING 1o THE PROOF, ACKNOWLEDGMENT AND
REcCORDING OF DreEDs. MORTGAGES AND OTHER INSTRU-
MENTS IN WRITING.

Be it enacled Ly the Legislalive Assembly of the Terrilory of
Dakota :

SECTION 1. The proof or ackmowledgment of any deed, Ofcer bhefore
mortgage, or other instrument, may be made either within or be takeu.
without this Territory, and within the United States, before
any public officer having an official seal, including notaries
public, clerks of courts of record, and all other public officers,
in addition to the ones mentioned in Article IIT, Chapter IV,

of Title IV, of the laws of 1865-6.

Sec. 2. Whenever the proof or acknowledgment of any When proos

sufiicient to en-

deed, mortgage, or other instrument is certified by a pubhc tie it to ro
officer having an official seal, under his hand and seal, it shall ©
be a sufficient anthentication of such instrument to vntltle it

to record; and such record shall have the same foree and ef-
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fect as though such certificate was accompanied by the certifi-
cate provided in section 527, 528, or 529 of the civil code of
1865-6.

oticer pro-  SEC. 3. Nothing herein contained shall be deemed or held

Libited from ta-

king proof out- to authorize the taking of proofs or acknowledgments of in-

side  jurirdic-

tion, struments by any officer outside of his jurisdiction, when the
same is not now by law so authorized.

Married wo.  SEC. 4. The acknowledgment of a married woman to an in-
Diement """ strument may be taken the same as though she were unmar-

ried; and no difterent certificate of such proof or acknowledg-
ment shall be necessary.
Acknowledz.  SEC. D. The acknowledgment of instruments heretofore ta-
fora taken 1o be ken and certified in the manner, and before the officers herein
slielent- gpecitied, shall be sufficient to authorize their being recorded
without other or additional certificates; and all records of in-
struments heretofore made in any of the counties of this Ter-
ritory, the acknowledgment and certificate of which instru-
ments are taken and certified by the officers, and in the man-
ner herein provided, shall, from and after the taking effect of
this act, have the same force and effect as though such certiti-
cates of acknowledgment were accompanied by the additional
certificates heretofore required by law.

\Vhentoake  SEC. 6. This act shall take effect and be in foree from and
after its passage and approval.

Approved, January Gth, 1873.
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CHAPTER .32.

AN Act REGULATING PAYMENT oF Promissory NOTES AND
BiLLs oF EXCHANGE.

Be it enacted by lhe Legislative Assembly of the Territory of
Dakota:

SEcTION 1. That on all bills of exchange, or drafts at sight Three daysof
whether foreign or domestic, the party or parties upon whom of exchange.
the same are drawn, shall have three days of grace after pre-
sentation for payment of same. (Holidays and Sundays not
included.) |

Skc. 2. That all promissory notes, bills of exchange and Three days or
drafts on the face of which time is specified, three days of race on notes.
grace shall be granted (with aforesaid exceptions in section
1st) for payment of same.

Sec. 3. Notes due on demand, shall also be subject to three posame with

days of grace, after demand is made for payment of same,  mands.

SEC. 4. All acts or parts of acts that interfere with the Conficung
o . acte repealed.
provisions of this act are hereby repealed so far as they con- .,

flict.

Skc. b. This act shall take effect from and after its passage Whentotake
and approval by the Governor.

Approved, January 6th, 1873.
9
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PROBATE JUDGE.

CHAPTER 33.

AN AoT To INCREASE THE COMPENSATION OF PROBATE JUDGE
AND COoUNTY TREASURER IN CERTAIN CASES.

Be il enacted by the Legislative Assembly of the Terrilory of
Dakola:
(County treas-  SpeTION 1. That when on the assessment of the taxable
certain ealary. property of a county, the tax levy to be collected in any one
year amounts to a sum exceeding twenty thousand dollars,
the probate judge and ex-officio county treasurer shall be paid
a salary of six hundred dollars in addition to the amount
now allowed by law.

corhentotake  Sgc. 2. This act shall be in force from and after its passage
and approval.

Approved, January 6th, 1873.
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CHAPTER 34.

AN AcTt 10 PREVENT ACCIDENTS AT RAILROAD CROSSINGS.

Be il enacled by the Legislalive Alesemblg/ of the Territory of
Dakota :

SectioN 1. That it is hereby made the duty of each and o Ratiroad com-
every railroad company operating a line of road within this :'."5;[3? at cross-
Territory, to erect snitable signs of caution at each crossing
of their road with a public highway, which signs shall be
painted with black roman, or block letters on white back-
ground, “ railroad crossing, look out for the cars;” said let-
ters to be at least eight inches in length, and proportionate-
ly broad; said signs shall be placed at the top of posts at

least fifteen feet high.
Skc. 2. In case any such railroad company shall refuse-or Commission-

neglect, for the space of three months from the approval of this g;;;,z?:l;‘fg:?;g,;
act by the Governor, to comply with the provisions of this act,
it shall become the duty of the county commissioners of each
county through which any such railroad shall be in operation
in thisTerritory, to erect such signs as are herein specified, and
the company so neglecting to comply with the provisions of
this act, shall be liable for all expenses so incurred by said

conmmissioners.

SEc. 3. This act shall take effect and be in force from and When to take
. effect.
after its passage and approval by the Governor.

Approved, January 10th, 1873.
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CHAPTER 3s.

AN ACT AUTHORIZING THE TERRITORIAL TREASURER TO CoOL-
LECT THE TERRITORIAL TAXx oN CERTAIN RAILROADS UNDER
CERTAIN CIRCUMSTANCES.

Be it enacted by the Legislative Assembly of lhe Territory of
Dakota :

e Rerzitorlal SECTION 1. That the Territorial treasurer be, and is hereby
collect ratirond guthorized to assess and cellect the Territorial tax from all
railroads in the Territory where the same shall pass through
any unorganized county, or where for any cause the Territo-
rial tax shall not have been assessed and collected on any

railroad.
atoay collect SEc. 2. It shall be lawful to assess and collect such tax at
~ any time from the first day of January to the thirty-first day

of December.

Fee of treas-  Qpc, 3. The treasurer shall have five per cent. for the as-

- sessment and collection of such taxes, for his services.
Voo totake  SEC. 4. This act shall take effect and be in force from and
after its passage.
Approved, January 10th, 1873.
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CHAPTER 36.

AN Act TO PROVIDE ¥YOR THE REVISION OF THE (FENERAL
LAws oF DAKOTA TERRITORY.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

SEcTioN 1. That C. J. B. Harris is hereby appointed a com- o ommeston
missioner to revise the general laws of this Territory, includ- revise laws and
ing the laws passed at the present session, and prepare a
compilation of the same, and report said compilation in the
form of a bill to the next Legislature, 4lso to prepare an in-
dex to said compilation.

Skc. 2. That said commisioner shall have the right to take ohatl bave
from the Territorial library, such laws of this Territory as he Teritoriallaws

may need to use in preparing said compilation.

Sec. 3. That said commissioner is hereby authorized to re- pAuthorizad to
port such addition to said laws as he may deem necessary to tions.
supply unintentional omissions, and to make them complete,
also to omit such laws or parts of laws as have been rendered
superfluaous or unnecessary by subsequent legislation.

SEC. 4. This act shall take effect and be in force from and Whentotake
after its passage and approval by the Governor.

Approved, January 8, 1873.
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CHAPTER 37%.

AN Act To EsTABLISH A TERRITORIAL Roap FroM THE CITY
OF YANKTON TO RockproRrRT, IN HaNsoN County, D. T.

Be it enacted by the Legislative Assembly of the Territory or
Dakola :

Territorial SkctioN 1. That a Territorial road be, and is hereby estab-
road establish-

ed from Yank- lished as follows, to-wit: The road shall consist of two
branches, running from, by and to the'points hereinafter men-
tioned. The road shall begin at the city of Yankton; then
by the most direct and feasible route to or near Washington.
as the commissioners may see fit; thence to branch, one road
to run by the most direct and feasible route by way of Scot-
land, in Bon Homme county, to Milltown, in Hutchinson
county. The other branch shall begin at or near Washing-
ton, Yankton county; thence by the most direct and feasible
route by way of Maxwell City, in Hutchinson county, to Mill-
town, in Hutchinson county, where both branches shall in-
tersect. And from Milltown, the said road shall be laid out
over the most practicable route to Rockport, in Hanson
county.
commission- SEC. 2. That Frank B. Foster, of Hanson county; J. E.
ors appolnted. Maxwell, Jr., of Hutchinson county; C. F. Campbell, of Bon
Homme county, and G. H. Wetmore, of Yankton county, be.
and they are hereby appointed commissioners to lay out and
establish said road.

Commisston-  SEC. 3. It shall be the duty of said commissioners, or a ma-
s e

meet. jority of them, to meet at Yankton on or before the first day
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of July, A. D. 1873, and proceed with a competent surveyor,
to be employed by said commissioners, together with other
necessary help, to locate and survey said road.

SEc. 4. The commissioners hereby appointed, and the sur-  Fayof com
veyors chosen by them, shall receive for their services three
dollars per diem while necessarily engaged in surveying, lo-
cating and marking said road; Provided, That the total ex-

pense shall not exceed twenty ($20.00) dollars per day.
Skc. 5. It shall be, and it is hereby made the duty of said ,Sommlssie

ers to build
commissioners to build solid square mounds, which shall not ™°ud*
be less than three feet in diameter at the base, and one at the
top, four feet high, and so situated that two of said mounds
shall be visible in either direction from any one mound along

the whole road.

SEc. 6. The expenses incurred in surveying, marking and , Expenser
establishing said road, shall be paid by the several counties
through which said road shall pass, in proportion to the dis-
tance and time employed in locating said road through such

counties respectively.

SEc. 7. Said eommissioners shall make a report of the lo-  Reports to Le
cation and cost of locating and establishing said road, and
cause a copy of the same to be filed in the office of the Secre-
tary of the Territory, on or before the first day of August
next. And it shall be the duties of the said commissioners
to file in the office of the register of deeds in each county
through which said.road shall pass, a plat of so much of said
road as is contained within the limits and boundaries of each

county respectively.

SEc. 8. This act shall take effect and be in force from and rhen totake
after its approval by the Governor.
Approved, January 8th, 1873.
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CHAPTER 38.

AX AcTt 10 LAY OUT AND EsTABLISH A TERRITORIAL RoAp
FROM YANKTON TOo MBEDARY, IN BROOKINGS COUNTY.

Be il enacted by the Legislative Assembly of the Territory of
Dakota:

Sommission- SecrioN 1. That Carl C. P. Meyer, J. F. Dowling and B.
to locate raod. K. Pay, be, and they are hereby appointed commissioners to
locate and establish a Territorial road from Yankton, in the
county of Yankton, via Walshtown, Childstown and Wick-
koute of road 15w to Medary, in Brookings county, Dakota Territory, com-
mencing at a point on the eastern boundary of the city of
Yankton, where the Sioux City stage road intersects said
boundary; thence along said stage road to a point east of the
James river bridge, where the section line between section (34)
thirty-four, and (30) thirty-five intersects said road; thence
north on said section line to Childstown, in Turner county:
thence northeast to a point on the Vermillion river, near the
center of township one hundred and three (103) range (53)
fifty-three; thence northeast to intersect the section line be-
tween section (7) seven and (8) eight, in township one hun-
dred and five (106) range fifty-one (61) at a point where those
sections form a junction with section seventeen (17) and eigh-
teen (18); thence north on said section line to the south boun-
dary of township one hundred and six (106); thence north
and northeast through the town of Wicklow, as the commis-
sioners may see fit, to the north line of section thirty-two(32),
at a point twenty (20) chains west of the quarter (1) stake be-
tween sections thirty-two (32), and twenty-nine (29); thence in
a northeasterly direction in the most direct and practicable
route to Medary: thence in a northerly direction to Big Stone
Lake, Sisseton, Richville to Breckenridge. This road being an
established mail route, being established by the last session
of Congress.
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Sec. 2. It shall be the duty of said commissioners, or a Whentomeet
majority of them to meet at the city of Yankton on the first eeea. " <P
day of June, A. D. 1873, and proceed to locate said road, and
those commissioners that are present at such meeting shall
have full power to file said commission, and shall proceed
without delay to locate the same, and make, and plot, and
filc the same in the office of the register of deeds in the seve-
ral counties through which said road passes, or if one or
more counties through which it passes are not organized, then
with the register of deeds in the county to which it is attached
for election purposes, and said commissioners shall have
from the first of June to the twentieth of July thereafter, to
complete the location of said road.

Sec. 3. The said commissioners shall have full power to Moy appotn
appoint substitutes, who shall have in all respects the same
powers, rights and privileges, and whose duty shall be the
same as the commissioners herein named.

Sec. 4. Said commissioners shall have power to employ all Powcrana
necessary help to assist them in the location of said road, oF Chmmatseion.
and all parties employed as well as the commissioners, shall o
be payed at the rate of three dollars ($3.00) per day, while
necessarily employed in said location; Provided, That the
total expense shall not exceed twenty-five (325,00) dollars per
da»y.

Ske. D. It shall be and it is hereby made the duty of said , Sommiselon-
commissioners, to build solid square mounds, which shall not ™ovnd*
be less than three feet in diameter at the base, and one foot
at the top; the sides of said mounds to be straight and not
less than four feet high, so situated that two mounds shall be
visible in either direction from any mound on the whole
route.

SEc. 6. The expenses incurred in Jocating said road shall Expotiscs
be paid by the respective counties through which said road
shall pass, in proportion to the amount incurred within each
county.

Skc. 7. This act shall take effect immediately upon its pas- When totake
saze and approval by the Governor.

Approved, January 2nd, 1873.
10



Name of coru-
migeioner.

Road, where

located.

ROADS.

CHAPTER 39,

AN Actr 10 LAoY OuT AND EstaBLISH A TERRITCRIAL RoOAD
FROM S10oux FALLS To YANKTON.

Be il enacted by the Legislative Assembly of the Territory of
Dakola:

SecrioN 1. That O. B. Iverson, of the county of Minneha-
ha, be, and is hereby appointed commissioner to lay out and
establish a Territorial road from the townsite of Sioux Falls,
in Minnehaha county, to the south line of said county, ata
point at or near the southeast corner of section thirty-two,
(82) township one hundred and one, (101) range forty-nine,
(49) to connect with a section of the Sioux Falls and Yank-
ton Territorial road hereinafter described and established.

SEc. 2. That all that portion or section of the Sioux Falls
and Yankton Territorial road hereinafter described, be, and
the same is hereby laid out and established, to-wit: Com-
mencing at or near the southeast corner of section thirty-two,
(82) in township one hundred and one, (101) range forty-nine:
(49) thence south thirty-three degrees (33°) west, one hundred
and seventy-two (172) chains; thence south thirty-five (35°)
degrees west to the north line of section three, (3) town nine-
ty-seven, (97) range fifty-two (52); thence west on said section
line to the northwest corner of said section; thence south on
a line between sections three (3) and four, (4) and nine (9) and
ten, (10) to the center of a public highway in Turner City.
known as Armstrong avenue; thence west on said avenue to
the section line between sections eight (8) and nine (9); thence
south along said section line to the mnortheast corner of sec-
tion twenty (20); thence west forty chains; thence south thir-
ty-seven (37° 30’) west nine hundred and fifty-four (954 35-100)
chains to a point on the east line of the county of Yankton
at or near the east quarter post in section one, town ninety-
five, (90) range fifty-four (54).
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Skc. 3. That Peter 1. Turner, of Turner county, and J. V. commicriorers.

Bunker, of Yankton county, be, and they are hereby appoint- feateroar.
c¢d commissioners to lay out and establish so much of the
Sioux Falls and Yankton road hereby provided for, as lies in
the county of Yankton; to commence at the point of termini
mentioned in the last preceding section, to-wit: At or near
the quarter post in the east line of section one, township nine-
ty-five, (95) rangefifty-four, (54) and running thence onthemost
direct and feasible route to the bridge across Clay Creek at or
near the section line between sections twenty-eight (28) and
thirty-three, (33) in township ninety-five, (95) range fifty-four,
{54) and thence by the line of road already laid out and es-
tablished by the commmissioners of Yankton, to the city of
Yankton.

Skc. 4. That the said commissioners appointed by the last $onmission
preceding section, shall certify that portion of the said road pertienofroad.
laid by them, to the register of deeds of the county of Yank-
ton; and that the county of Yankton shall pay the said com-
missioners for their services; and all expenses incurred by
reason of such laying out and establishing said road in the

county of Yankton.
Skc. 5. That the commissioner appointed by the first sec- Commission-

tion of this act shall certify that portion of the said road laid portion of road,
by him in Minnehaha county, to the register of said county;
and that said county shall pay said commissioner for his ser-
vices, three ($3.00) dollars per day, for time actually and ne-
cessarily spent; and all expenses incurred by reason of lay-
ing ont and establishing said road in the county of Min-

nehaha.
Skc. 6. That J. V. Bunker and Peter H. Turner, or either Namesofper.

of them, are hereby appointed to plot the whole of said ;?;)‘3; "o phot
Sioux Falls and Yankton Territorial road, according to the
laying out thereof by the commissioners herein appointed,
and the courses and distances given as the route in section
two, (2) of this act, and to file a plot of said road in the office
of the Secretary of the Territory; and also to certify to the
register of deeds of the counties of Lincoln, Turner and Clay,
so much of the said road that liesin said counties respectively,
for which services the several counties through and which said
road is laid, shall pay pro rala in accordance with the length
of said road in euach.
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w0 beem duter  Swe. 7. The duties hereby imposed on the commissioners
hereby appointed, shall be performed by the first day of June
next; and the duties imposed upon the said Bunker and Tur-

ner, shall be performed by the first day of July next.

gohentotake  Qpe. 8. This act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, December 28th, 1872. :

CHAPTER 40.

AN AcT 1O LocATE AND ESTABLISH A TERRITORIAL Roap
FROM CANTON To BLOOMINGDALE, D. T.

Be it enacted by the Legislative Assembly of the Terrilori of
Dakola:

Names of Stcriox 1. That C. L. Gardner and N. Illanson and James

commirsioners, . e .

and how 10 lo- McHenry, be, and they are hereby appointed commissioners

cate road. . . " .
to locate and establish a Territorial road from Canton, IL.in-
coln county, D. T., via the main traveled road, so far as the
same may be direct and practicable, to Bloomingdale, in Clay
county, D. T.

mott Cand how  SEC. 2. It shall be the duty of the said commissioners to

toproceed.  yheet at Bloomingdale, on the tenth day of May next, and
proceed to locate said road; but in case a majority of said
commissioners do not meet as herein provided, it shall be the
duty of those present at such meeting, to file said commis-
sion, and shall proceed without delay to survey, locate and
plat said road, and file said plat in the office of the registers
of deeds of the several counties through which said road
passes, or to which the same may be attached for election pur-
poses; and said commissioners shall have from the tenth day
of May aforesaid, to the first day of July thereafter, to com.
plete the location and establishment of said road.
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Skc. 3. 'The said commissioners shall have full power to ap- _Towers of
- e . . comnizsioners
point substitutes, who shall, in all respects, possess the same
powers, rights and privileges; and whose duties shall be the
same as the commissioners herein named.

Stc. 4. Said commissioners shall have power to employ all _Powers axa

. ) R < .. compenaation.
necessary help for the location and establishment of said
road; and shall be paid at the rate of three dollars per day
each, while necessarily employed in making said location,

plat and survey

Skc. 0. The expenses incurred in Jocating, surveying, mark- ho’;‘;}g;;gﬁﬂ-
ing and staking and tiling as aforesaid, shall be paid by the
respective counties through which, or into which said road
ghall pass, in proportion to the amount incurred within the

boundaries of the same.

eape ([0 . . - . . Wh nke
Src. 6. This act shall take effect and be in force from and qeer '

after its passage and approval by the Governor.
A pprovd, January Gth, 1873,

CHAPTER 1.

AN Act To LAy Our Axp Estasrisit A Teerrronial Roap
rroM CaNToOXN, LancorLn Couxty, D. T., To MAXWELL Crry,
Hercemxsox Couvney, D. 1T.

Be il enacled by the Legislalive Assembly of the Territory of
Dakote:

Seeriox 1. That John H. Llolsey, C. B. Valentine and Johti oy oter.
Maxwell, Sen., of Hutchinson, be, and they are hereby ap- i *
pointed commissioners to lay out and establish a Territorial
road from Canton, Lincoln county, to Maxwell City, Hutchin-
son county, D. T., as follows: Commencing at a point where

the Territorial road, as now located from Canton, Lincolnr
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county, D. 1., via Lodi, Clay county, D. L., erosses the seclion
line between sections twenty-cight and thirty-three, (83) town-
ship ninety-eight, range fifty; thence soathwest along said
Territorial road, to a point where said Territorial road cross-
es the section line between sections six and seven, [in town-
ship ninety-seven, range tifty; thience west along said section
Jine to the northeast corner of section nine, in township
ninety-seven,] range fifty-two; thence south to the center of a
public highway in Turner city, known as Armstrong avenue:
thence west along said Armstrong avenue to the west line of
the southeast gunarter.of section sceven, township ninety-seven,
range fifty-two; thence by the most direct route to Swan Lake:
thence in a northwesteriy direction by the most direct and
practicable route to Childstown, in Turner county; thence in
@ southwesterly direction by the most direet and practicable
route, to Maxwell City, in Ilutchinson county, D. T.

Sec. 2. 1t shall be the duty of said coimmissioners, or a ma-
jority of them, to meet at Canton on or before the 10th day
of May next, and proceed with a competent surveyor, to be
employed by saild commissioners, together with other neces-
sary help, to locate and survey said road.

Sxc. 8. The expenses incurred in surveying, marking and
establishing said road, shall be paid by the scveral counties
through which said road shall pass, in proportion to the dis-
tance and time employed in locating said road through such
counties respectively.

Skc. 4. The commissioners hercby appointed, and the sw-
veyor by them employed, shall each be entitled to receive
three dollars per day while necessarily engaged in surveying,
locating and marking said road.

Ske. 5. Said commissioners shall make a report of the lo-

to be filed in the office of the Secretary of the Territory, on
or before the first day of July, 1872; and it shall also be the
duty of said commissioners to file in the office of the rvegister
of deeds in each county through whick said road shall pass,
a plat of so much of said road as is contained within thelimits
and boundaries of cach county respectively.

Ske. 6. This act shall take effeet and he in force from and
after its passage and approval by the Governor.

Approved, January 6th, 1873.
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CHAPTER 42.

AN Act To LocaTe AND IistanrLis A Tergitonrial Roap
rroM Sioux FarLrs 1o Wit Larrn RivEr Axp Fong
Tuonrsoy, via Rockrory, Flaxson County, D. T

{Be il enactled by the Legislative Assembly of ke Terriloiy of
Dakola ]

Seerion 1. That N, K. Phillips, E. 8. McCook, J. D. Flick commicioners.
and 11 ¥, Livingston, be, and they are hereby appointed imerose.” '
commissioners to locate and eztablish a Territorial road, from
Sioux Ifallg, in Minneliaha Co., D. T, 5 thenee westerly on town-
hip line between 101 and 102, as near as practicable through
said county of Minnehaha, McCook and Ilanson, to Rock-
port, on the James or Dakota river and Firesteel; thence
westerly through Cragin and Buffulo counties, to the mouth
of White river, also a branch road commencing at Rockport
on the main line between Rockport and tlie mouth of White
Earth river: thence northwesterly to It. Thompson.

See. 20 1 shall be the duty of sald commissioners or a ma- Wit
jority of them, to meet at Rockport, in the county of Ilanson, ©¢
oun the tenth day of June, A. D. 1873, and proceed to locate
said road.  Dut in case a majority ot said commissicners do
ot mect as herein provided, it shall be the daty of those
present at such mecting, and they shall have full power to
fine said commissioners, and proceed withount delay to locate
the same, and make plat and file same in the office of the
register of deeds of the several counties through which said
road passes, or to which the same may be attached for elec-
tion purposes, and said comwmissioners shall have from the
10th day of June, aforesaid, to the 10th day of Auvgust there-
from, to complete the location and establishment of said road.

Sre. 8. The said commissioners shall have full power te ap- o e pawer,
point substitutes, who shall in all respects possess the saimne stirates
powers, rights and privileges, and whose duties shall be the
same as the commissioners herein named.

Skc. 4. Said commissioners shall have power to employ all Commission.

> 3 : . a ers i'l:\\'c power
necessary help for the location and establishment of said road, ::333531311?5{3‘

and shall be paid at the rite of three dollars per day and ex-
penses, while necessarily employed in making said location.
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pExpensee, Src. 5. The expenses incurred in locating, surveying, mark-
ing, and staking and filing as aforesaid, shall be paid by
the respective counties through which said road shall pass in
proportion to the amount incarred within the same.

oV hen to take SEC. 6. This act shall take effect and be in force from and
after its passage and approval by the Governor.
Approved, January Sth, 1878.

CHAPTER 43.

AX Acr To ESTABLISH A TERRITORIAL ROAD rroM SPRING-
FIELD, Box HomyE CouNty, DAKOTA, TO TiresrTiel, Hax-
sox County, D. T.

Be it enacted by the Legislative Assembly of the Terrilory of
Dakotla:

oo ho appoint- Secrion 1. That H. C. Davison, of Ilanson cc?unt.y, and B.
ors, and man- H. Wood, of Bon Homme county, Dakota Territory, be, and
road, "€ are hereby appointed commissioners to lay out and establish
said road, commencing at Springfield; end and thence by the
most practicable route to Marshton, in section 6, township 13,
range 60 west; thence north on section line between sections 5

and 6, to Firesteel, Hanson county, Daliota Territory.
Whentomeet SEC. 2. Said commissioners on the first day of June,or assoon
fion. °"P°™* ™ thereafter as possible, shall meet at Springfield, and employ
suitable persons to assist to lay out, mark, and establish said
road. Said commissioners shall receive for their services
three dollars per day, and their help shall receive reasonable
compensation for such time as employed by them on said
road, and the several counties through which said road shall
pass. shall pay pro 7ala, the expenses of saidroad. Saidroad
shall be plotted, and a plot filed with the register of deeds of
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the several counties in which the road may run. on or before
the twentieth day of July, cighteen hundred and seventy-
three.
SEC. 3. This act shall take effect and be in force from and When totake
after ifs passage and approval.

Approved. January 9th, 1873.

CHAPTER 4.

LAY Aot ro Locarr axp Estasrisi A Terprronian 1loap
FroyM RockronT, 1§ JLansox County. via WiIickLow ANDp
Fraxoprear, to MinNEsorA STATE LINE.

De il enacted by the Legislative Assembly of (e Terrilory of
Dakola:

SEeriox 1 That Johin Cunningham, 1%, B. Foster and Ell-co?;‘mg;:gm'
Zene RO Newhall, he, and they are hereby appointed commis- and where 10
sioners to locate and establish a Territorial road from Rock-
port. in IHanson county: thence northeast to intersect alike
voad from Yankion to Breckenridge, Minnesota, where said
road erosses the Vermillion river, in town one hundred and
three, (103) range 53; thence on said road to a polnt where it
crosses the section line running east, between sections 18 and
24, in town 107, range 50: thence east on said line, if practica-
ble, by Flandreau, to intersect the line of the State of Minne-
sota, at & point near section 14, town 107, range 47. Saidline
is a mail route, having been established by the last session of
Congress.

Skc. 2. It shall be the duty of said commissioners, or a ma- When 1 =
Jjority of them, to meet at Rockport on the first day of July, topreceed.
1873, and proceed to locate said road; and those commission-
ers that arve present at such meeting shall have full power to
proceed and locatewithout delay said road, and make and
plat and file the same in the office of the register of deeds of
the several counties through which said road passes: and if

11
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one or more counties through which it passes are not organ-
ized, then with the register of the counties that itis attachedto
for election purposes; and sald commissioners shall have from
the first day of July to the first of September thereafter. to
complete the loeation of said road.

Var appoint SEC. 3. The said commissioners shall have power to ap-

rubstiites— point substitutes, who shall have, in all respects, the same
rights, powers and privileges; and whose duty shall be the

same as the ones hercin named.
payorcom-  SEC. 4. Said commissioners shall have power to employ ali

nmissioners,

necessary help: hut the total expenses shall not exceed $20.00
per day. and shall be paid at the rate of $3.00 per day cich.
while necessarily employed in said location.

Expenses Nic. 5. Said expenses shall be paid by the counties througl

c paid. .

how i whieh the road runs.

Whentotake  SEC. 6. This act shall bein full foree from and after it pas
etiect. =age and approval by the Governor.
Approved. January 9th, 1873.

CRAPTER 45.

AN Acer 1o Loearr Axp Esraprisit a Teerrrronias Roai
FROM SHA-HIN-KAPA, RicunLAXD Couxty. 1o Oswrco., Rax-
soM County, . T.

Be | enacted by the Legislative Assembley of the Terrilory of
Daola:

Who appoint.  SECTION 1. That J. W. Blanding, D. Wilnot Smi.ih,-J. Q.
ed commiesion- 13, :hank, be, and they are hereby appointed commissioners
wee of docativg ¢ 1oeate a Territorial road as follows, to-wit:  Beginning at

southeast corner of the county seat of Richland county: thence
west along the south boundary of said county seat: thenee on

the most direct and practical route to Oswego.
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Src. 2. 1t shall be the duty of said commissioners. or a ma- g¥uen tu meet
Jority of them, to meet at the house of J. W. Blanding, on
or before the first day of June, A. D. 1873, and proceed with
the necessary help, to lorate said road.

Sec. 3. The expenses incurred in surveying, marking and G5
establishing said road, shall be paid by the county of Rich-
land when it becomes an organized county. The commission-
crs shall each be entitled to receive three dollars per day
while necessarily engaged in surveying and locating the
same.

SEc. [4] 5. Said commissioners shall make report of location  commissten-
and cost of said road, and cause a copy of the same to he e momr o
tiled in the office of the Secretary of the Territory, on or be-
fore the first day of July, A. D. 1873.

SEc. (3] 6. This act shall take effect and be in force from and ¥ hento take
after its passage and approval.

Approved. January & 1873,

CHAPTER 46.

AN Actr 1o Lay Ovt axp LsrasrLisi A Terurroriarn Roao
rroM PrMBiNa 1o St1.Josepi, 1N PEMsiva CoUuxTy.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

SECTION 1. That Judson La Moure, Charles Bottinean and Names of
commissiouers,

George W. Reed, be, and [are] hereby appointed commission- and how {0 lo-
ers to Jocate and establish a Territorial road from Pembina
to:St. Joseph, in the county of Pembina, Territory of Dakota,
commencing at the western terminus of Stutsman street, in
the town of Pembina; thence in a westerly direction, to Smug-
glers Point, via Bottineaun, Dease, Gengras, to St. Joe, in town-
ship 163, north range 56 west of the fifthiprincipal meridian.
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Whentomeet  Spc. 2. 1t shall be the duty of thecommissioners or a major-

and how to pro- | . . )

ceed. ity of them, to meet at the town of Pembina, on the first day
of June, A. D. 1873, to proceed to locate said road, and those
commissioners that are present at such meeting, shall have
full power to file said commission, and shall proceed without
delay to locate the same. and make, and plot, and file the same
in the office of the register of deeds, in the connty of Pem-
bina.

oot ey, SEC. 3. The said commissioners shall have Jull power to

stitutes. appoint substitutes, who shall have in all respects the same
powers, rights. and privileges, and whose duty shall be the
same as the commissioners herein named.

,-rg'l’,";"-‘éi?‘i?&'(r Ske. 4. Said commissic-mers sha-ll have the .puwcn.- to.t;.‘ml-’lv)’

1o employ help, all necessary help to assist them in the location of said road,
and all parties employed as well as the commissioners, shal!
be paid at the rate of three dollars per day while necessarily
employed in said location.

pixbenses S]".C: 5. The expenses incurrefl in Jocating =aid road, shal®
be paid by the county of Pembina.

when to take  SEC. 6. This act shall take effect from and alter its pass-
et are and approval.

Approved, Jannary Gth, 1873.
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SALARIES

CHAPTER 47.

AN Ao 1o INCREASE THE SALARY OF TiE TREASURER AND
Avprronr or 1 TERRITORY OF DAKOTA.

Be il enacled by [he Legislalice  Assembly of ke Territory of
Dalola :

' ! . N g : £

SEcTIoN 1. That the salary of the Treasurer and Auditor Salaryof

N o R o ) . treasurer and
of the Territory of Dakota, shall be two hundred dollars suditor.
cach pm' annum.

SEc. 2. This act shall take effect and be in force from and g hen to taxe
¢
after 1ts passage and approval by the Governor.

Approved. January 10th. 1873,

SURETIES

(CHAPTER 48.

AN Acrt RELATIVE To Sunktries.

Be il enacted by the Legislative Assemdly of the Terrilory of
Dakota:
Secrion 1. No  practicing attorney shall be a surety in avomeysse:

any suit or proceeding which may be institnted in any of the "
courts of this Territory.



86 SURVEYORS.

Penalty. Src. 2. Any attorney whe shall violate the provisions of.
section first of this act, shall be liable to fine or imprison-
ment, or both, at the diseretion of the court.

sithen to take Src. 8. This act shall take effect andsbe in force from and .
after its passage.
Approved, Janunary 6th, 1873,

SURVEYORS.

CHAPTER 49.

AN Act 1o ArroixnT DErurY CouNty StnRvEYoRs 1N THE TR
RITORY OF DAKOTA.

Be il enected by the Legislative Assembly of the Terrilory of
Dakota:

,e‘)’_gg;‘g‘,:;fim SecrioN 1. That the county surveyors of each county in

sppoint=d. . this Territory, be, and are hereby authorized to appoint 2
deputy, who shall be governed in every respect as the county
sSUrveyor.

o Deputy 1o 7e- .SEC. 2. The Fleputy 'who may be so appointed, shall hold

compeneation his office du.rm'_r/ during the pleasure of the county survey-
or, shall receive the same fees, pay and allowances, as the
countv surveyor, and his certificate and work as performed,
shall be as binding in law in every respect as the county
SUrveyor.

Congicting  SEC. 3. All laws and parts of laws incompatible with this

imwrepealed: 1aw are hereby repealed.

o hea 101akee ‘Sxe. 4. This law to take effect on and after the first day of
January, A. D. 1873.

rer

Approved, January 6th, 1873.
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TIMBER.

CHAPTER 50.

AN Aot o Excovnacrk o Growrir or TivMBER AND TREES
Aroxe Seeriox LiNk Roans,

])’I’ (/ (‘/l(h'[('(/ /;'I/ //H’ /,/"//1'.\'71‘1,/1'@53 /LS':S'I_’"Z’)];’/ q/‘ [/Uq f[’,;rr?'(('].;l/ Oj'
Dakola :

Parties may
i SEcTioN 1] That all section Jine roads being 4 rods in 3’,‘:?3}'2’;&‘.2.5‘5
width, il is hereby enacted that any person or persons claim. " e s
ing any lands along satid section line roads, shall have the
right of oceupying and taking possession (to the exclusion of
all others) one rod in width, of said roads, fronting or along
their xaid property, and to confrol said rod in width as if it
were their own property, for the purpose of cultivating the
growth of timber and trees thercon; Providing, And it is
liereby enacted, that said owners or occupiers can have no
vested rights in said rod in width, unless they continuously
keep said space of land in good order, and under full free
cultivation. ConGictinz
L B . laws repealed.
[Sre. 2. All acts and parts of acts in conflict with this act,
are hereby repealed. oben to taxe
[Sk0. 3.] This act shall take efifect from and after its pas-
sage and approval.

Approved, January 9th, 1873,
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TOWNSHIPS.

CHAPTER 51.

AN ACT TO LSSTABLISH A SYSTEM OF T'OWNSIHIP (fOVERNMENT
For: T TERRITORY OF DAKOTA.

Be il enacled by lhe Legislative Assembly of Lhe Terrilory of
Dakola:

SicrioN 1. Whenever the majority of legal voters of any
congressional township in this Territory. containing ten legal
voters, petition the board of county commissioners to be or-
ganized as a town, under this chapter, said boavd shall forth-
with proceed to fix and determine the boundaries of sach new
town and to name the same; and - -said board shall make a
full report of all their proceedings in relation to laying off
said town, and file the same with the register of deeds.

Sec. 2. A township may be attached by said commissioners
to an adjoining town, or divided between two or more towns.
or organized separately, according to the wishes of a majori-
ty of the legal voters to be affected thereby; and when rivers
and creeks so divide a township as to malke it inconvenient to
do town business, the fraction so formed may be attached to
other townships; and any township having two or more vil-
lages or cities, cach containing two hundred or more inhabi-
tants, may petition the county cominissioners for a division:
and whenever the county commissioners are so petitioned.
they may, if they think the interests of such town will be sub-
served thereby, proceed to divide such fownship in sueh man-
ner as will best suit the convenience of the people.
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SEc. 3. Towns thus formed shall be named in accordance porowns, Low
with the expressed wish of a majority of the legal voters res-
nient thevein, but if they fail to so designate the name, the
county commissioners may select a name.

Sre. 4. The county commissioners shall therenpon make out oIS tor"
notices designating a snitable place for holding the first town pusied.
meeting in each Tow u, which shall be holden within twenty
davs after said town is organized; and the register of” deeds
~stall deliver sud notice to the sherift of the county. who shall

ause the same to he posted in each township, not less than
ten days hofore the day set for such town meeting.

SEC. 0. Eael register shall, within thirty days after such {{;"'Iff"r:nfn.e
town is organized, transmit by mail to the anditor of [thﬂ“-“’“ o i
Territory, an abstract ol such report, giving the bounds of each
towie and the name designated: and said county register
<tudl record. in o book for that purpose, a full deseription of
(YN ll fow n.

Ste. 6. I the anditor of the Territory, on comparing the whers sodiz.
abstract of reports from several connties. finds that any fwoiowns of e
or more townships have the same name, he shall transmit to

the register of the proper connty, the name of the town to be

altered: and the board of commissioners shall, at the next

mecting thereafter, adopt for such town, some name different

from thos=e heretofore named, <o that no two towns organized

under this chapter shall have the same name; and when such

name iz adopted, the register of the county shall inform the
Territorinl anditor as before directed.

see. 7. The limits and bonndary lines of every or ganized | Poandary
township shall remain as now established until otherwise pro- pues of towes:
vided hy the board of ecounty commissioners under the author-
1ty of Jaw.

Ste. 8. Each town is 2 body corporate, and has capacity:  Fowersof

[First. To sue and be sned. To sue.

Second. To purchase and hold lands within its own limits, T purchase
and for the use of its inhabitants, subject to the powers of
the Legislature.

Third. To make such contracts, purc’nzi,sc and hold such 1o maxe cvu
personal property as may be necessary for the excreise of its fracts, &e
corporate or administrative powers.

12
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aubo make or Fourth. Te make such orders for the disposition, regula-
usproperty.  tion or use of its corporate property as may be deemed con-
ducive to the interests of its own inhabitants.

Certaln pow- Qi .
ars mroliined, . SEC. 9. No town shall possess or exercise any corporate

powers except such as are enumerated in this chapter, or are
especially given by law, or necessary to the exercise of the
powers so enumerated or granted.

o roceedings  Sxc. 10. All acts or proceedings by or against a town in its

town- corporate capacity, shall be in the name of such town; but
every conveyance of lands within the limits of such town.
made in any manner for the usc or benelit of its inhabitants,
has the same eftect as if made to the town hy name.

holdine . town Src. 11. The citizens of the several towns of this Territory.
et qualified to vote at general elections, shall annually assemble

and hold town meetings in their respective towns, on the firse
Tuesday of April, at such place in cach town as the electors
thereof, at their annual town meetings, from time to time, ap-
point, and notice of the time and place of holding such meet-
qrownclerkto ing shall be given by the town cerk, by posting up written
clection. or printed notices in three of the most public places in said
town, at least ten days prior to said meeting.

qomeersto be  Src. 12. There shall be elected at the anuual town meeting
in each town, three supervisors, one of whom shall be desig-
nated on the hallots as chairman, one town clerk, one treasu-
rer, one assessor, two justices of the peace, two constables.
and one overseer of highways for each road district in said
town; but justices of the peace and constables shall be elected
only once in two years, except to {ill vacancies.
Fence-view-  SEC. 13. The assessor and supervisors clected in every town
. are by virtue of their office, fence-viewers of such town.
aFawers of SEc. 14. The clectors of each town [shall] have power at
their annual town meeting:

Pounds and  First. To determine the number of pound masters, and the
ponnd mesiers. ’

Jocation of pounds.

Townogicere.  Second. To select such town officers as are required to be
chosen.

Legalactions. - Third. To direct the institution or defence of actions, in all
controversies where such town is interested.
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Fourth. To direct such sums to he raised in such town for Juising mo-
prosecuting or defending such actions as they may deem
necessary.

I*ifth. To make all rules and regulations for ascertaining  Fenees.

the suﬂluemy of fences in such towng, and for impounding
animals.

Sixth. To impose such penalties on persons offending Genaliies for
15_ ainst any rule or regulation established by said towns, ex

cept such as relate to the keeping and maintaining of fences,
as they think proper. not exceeding ten dollars for each
oftense, unless herein otherwise provided.

Seventh. To apply such penalties, when collected, in such appiicatien

of penaltiea.
manner as they deem most conducive to the inter ests of the”?
town.

Lighth. To vate to raise such sums of money for the r repair To raise mo-
and construction of roads and bridges, for the support of the
poor, and for other necessary town charges, as they deem ex-
pedients Drovided, That they may, at their annual town meet-
ing, direct sueh an amount of the poll and road t{ax of the
town to be expended on the highways in an adjoining town-
ship as they deem conducive to the interests of the town:
which labor and tax shall be expended under the direction of
the supervigors of the town furnishing the same.

SEC. 10, Special town meetings may be held for the purpose S pecia) e
of clecting town officers to fill any vacancies that oceur, also hae.
for the purpose of transacting any other lawful business,
whenever the supervisors, town clerk, and justices of the
peace, or any two of them, together with at least twelve other
freeholders of the town, file in the office of the town clerk a
written statement, that a special meeting is necessary to the
interests of the town.

Skc. 16. Every town clerk with whom such statement is filed, Town clers
. ‘10 havc notices

as required in the preceding section, shall record the same, posied of <pe-
and immediately cause notice to be posted up in five of the
most public places in the town, giving at least ten days’ no-
tice of such special meeting; and if there is a newspaper
printed in said town, he shall cause a copy of said notice to
be published therein at least three days Lefore the time ap-

pointed for such meeting.
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ey es tos 8o, 17. Every notice given for a special town mecting shali

rpeciol —meet- specify the purpose for which it is to be held, andno other busi-
ness shall be transacted at such meeting than such as is speci-
fied in such notice. If vacancies in office are to be fiiled at
such mecting, the notices shall specify in what offices vacan-
cies exist, how' they oceurred, who was the last incumbent.
and when the legal term of each office expires.

,,,if°',‘;,?f"‘;§[;'_ SEe. 18. The electors present at any time between uine and

e oV ten o’clock in the forenvon of the day of the annual town
meeting, or special town meeting, shall be called to order by
the town clerk, if there i1s one present; in case there is none
present, then the voters may eclect, by acclamation, one of
their number chairman.  They shall then procead to cheose
one of their nunber to preside as moderator of such mecting.
The town clerk last before elected shall he elerk of the mecting,
and lkeep faithful minutes of its proceedings, in which he
shall enter, at length, every order or divection, and all rules
and.regulations made by such meeting. It the town clevi is
absent, {hen such person as shall he elected Tor that purpose.
shall act as ¢lerk of the meeting.

o foccelings — Sre. 1. At the opening of every town mecting. the mode-

e bow con-yator shall state the business to be transacted, and the order

‘ in which it shall be entertained, and no proposition to vote &

tax shall be acted on out of the order of business as statea
by the moderator, and no proposition to reconsider any vote
<hall be entertained at any town meeting, unless such propo-
sition to reconsider is made within one hour from the time
such vote was passed, or the motion for such reconsideration
is sustained by a number of voters equal to a majority ol all
the names entered upon the poll list at such election up to the
time such motion is made; and all questions upon motions
made a$ town meetings shall be determined by a majority of
the electors voting; and the moderator shall ascertain and
declare the result of the votes on each question.

s here voter Sec. 20. If any parson offering to vote at any election, or
~upon any question arising at such town meeting, is challenged
as unqualified, the judges of the town meeting shall proceed
thercupon in like manner as the judges at the general election
are required to proceed, adapting the oath to the eircumstan-

ces of the town meeting.
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Se¢. 21, No person is a voler at any town meeting unless Who «re not
he is qualiiied to vote at general elections, and has been for
the last ten days an actual resident of the town wherein he of-
lers to vote.
. SEC. 22, The minutes of the proceedings of every town mect- o Minates of
g, subseribed by the clerk of said meeting, and by the rfled
jndges. shall be filed in the offiee of the town clerk within two
dny:: aiter such town meeting.

\"’(‘. 23. Before the electors proeeed to elect any town offi- r..ilffpf‘.?f:: atien

s rochamation shall be made of the opening of the polls, elostng i

by the mederator, aad proclamation shall, in like manuer, be
nide of the adjowrmment, and of the opening and clmmo of

the polls mntil the election is ended.

Sre. 240 The su]wrvivm'\' treasurer, town clerk, assessor,  What oficers
Justices ()I the peace, constabies and overseer of the poor, in Tote.
caclh township, shall he (l( cted by ballot. Al other officers,
i not otherwize provided by law, shall be chosen either by
Yeas and nays, or by a division, as the cle ctors determine.
REC. 20, When the electors vote by hallet, all the officers JoFura of hai-
voied for sh:\ I be nawed in one ballot, which shall contain,
written or printed. or partly written and partly printed, the
nines of the persons voted for, and the offices to which such
persous are infended to be chosen, and shail be delivered to
one of the fudees, so folded as to conceal the contents.

S 26, When the election is by ballot, a poll list shall be | Peltisttobe
Kkept by the clerk of the meeting, on which shall be entered
the name of each person whose vote is received.

Sec. 27, When the election is by ballot, one of the judges o e
shall deposit the ballots in a box provided for that purpose. box.

Sre. 28, At the close of every election by ballot, the judges  Saoyas of
shall proceed publicly to canvass the votes, which canvass,
when commenced, shall be continued without adjournment or
interruption, until the sanie is completed.

SEC. 20. The canvass shall be conducted by taking a ballot canvase, how
at a time from the hallot box, and counting until the. number "4
of ballots is equal to the number of names on the poll list;
and if there are any left in the box, they shall be immediate-
iy destroyed, and the person having the greatest number of
votes, shall be declared elected. If, on opening the ballots,
two or more ballots are found to be so folded that it is appa-
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rent that the same person voted them, the board shall destroy
such votes immediately.

plesultafelec-  Spc. 30. The canvass being completed, a statement of the

reioan pro-yesult shall be entered at length by the clerk of the meeting.
in the minutes of its proceedings, to be kept by him as before
required, which shall be publicly read by him to the meeting,
and such reading shall be deemed notice of the result of the
election of every person whose nime is entered on the poll
list as a voter.

ok o noit - Ske. 31, The clerk of every town meeting, within ten days

vleeted. thereafter, shall transmit to each person elected to any town
office, whose name is not entered on the poll list us a voter, &
notice of his election.

proorsons cligh- Spe, 32, Livery person qualified to vote at town meetings is
eligible to any town office.

Certsin og- SEC. 33. Every person elected or appointed to the ollice of

am " supervisor, town clerk, assessor, treasurer, or constable, with-
in ten days after he is notified of his election or appointment.
shall talie and subscribe before the town clerk or justice of the

Form ofonth. peace, an oath to support the constitution of the United States,

and the act organizing the Territory of Dakota, and laithful.
1y to discharge the duties of his office, (naming the samy,) to
the best of his ability. Swuch oath shall be administered
without fee, and certificd by the oflicer belore whom it was
talken, with the date of taking the same.

slerifieate of - Gy, 34. The person taking such oath, shall immediately,
and before entering upon the duties of his oftice, file the cer-
tificate of such oath in the office of the town clerk.

dorhen perxon  Sgic, 35, If any person elected or appointed to any town of-

refured odice. {jce, of whom an oath or bond is required, neglects to file the
saunte within the time prescribed by law, such neglect shall be
deemed a refusal to serve in such office.

GSertain ofi- Qg 36. Tivery person elected or appointed to the office of

tice of accept- gyerseer of highways, or ponund master, before he enters on
the duties of his office, and within ten days after he is notified
of his election or appointment, shall file in the oflice of the
town clerk, a notice signifying his acceptance of such office.
A neglect to file such notice shall be deemed a refusal to serve.

sapesurer to Qe 37. Lvery person elected or appointed to the office of
treasurer, before hie enters upon the duties of his office, shall
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execute and deliver to the supervisors of the town and their
successors in office, a bond, with one or more sureties to be
approved by the chairman of the board, in double the proba-
ble amount of money to be received by him, which amount
shall be determined by said beard, conditioned for the faith-
ful execution of his duties as such treasurer.

Skc. 38. The said chairman shall, within six days thereaf- Boud to be
ter, file such bond, with said approval indorsed thereon, in
the office of the register of deeds, who shall record the same
in a book provided for that purpose.

Skc. 39. Every person chosen to the office of constable, be- pouiatle
fore he enters upon the duties of his office, and within eight 8V >
days after he is notitied of his election or appointment, shall
take and subscribe the oath of office prescribed by law, and
execute a bond to the board of supcervisors in such penal sum
as the supervisors direct, with one or more sufficient sureties,
to be approved by the chairman of said board, or the town
clerk, conditioned for the faithful discharge of his duties. The
chairman of said board, or the town clerk, shall, if such bond
is approved, indorse his approval thercon, and cause such
bond to be filed with the town clerk, for the benefit of any
person aggrieved by acts or omissions of said constable; and
any person so aggrieved, or the town, may maintain an action
on said bond against said constable and sureties.

Skc. 40. Every person elected or appointed to the office of Juetce to o
Justice of the peace, shall, within ten days after receiving no- give bond.
tice thereof, take and subscribe before any other officer duly
authorized to administer oaths, an oath to support the con-
stitution of the United States, and the act organizing the Ter-
ritory of Dakota, and faithfully and impartially to discharge
the duties of his office, according to the best of his ability.

He shall also execute a bond to the board of supervisors,

with two or more sufficient sureties, to be approved by the
chairman, in the penal sum of not less than five hundred dol-  Amount of
lars, nor more than one thousand dollars, conditioned for the
faithful discharge of his official duties. Said chairman shall

indorse thereon his approval of the sureties named in such

bond, and such justice shall immediately file the same, to-

gether with his oath of office, duly certified, with the clerk of

the district court of the proper county, for the benefit of any

person aggrieved by the acts of said justice, and any person
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aggrieved may maintain an action on said bond in his own
name against said justice and his sureties.

When person  Sgc. 41. If any person elected or appointed to the office of

deemed to re- . .

fuseofice.  treasurer or constable, does not give such security and take
such oath as is required above, within the time limited for

that purpose, such neglect shall be deemed a refusal to serve.

W ¥nen otcer Skc. 42. If any town officer who is required by law to take
' the oath of office, enters upon the duties of his office before
taking such oath, he forfeits to such town the sum of fifty

dollars.

Termofoice  Sgc. 43. Town officers, except justices of the peace and con-
stables, hold their offices for one year, and until others are
elected or appointed in their places, and are qualified. The
Jjustices of the peace and constables shall hold their offices for
two years, and until others are chosen and qualified.

v,::)'p:l;n;;}v:;; Skc. 44. Whenever any town fails to elect the proper num-

volntoficers. yer of town officers, or when any person elected to a town of-
fice fails to qualify, or whenever any vacancy happens in any
town office, from death, resignation, removal from the town,
or other cause, the justices of the peace of the town, together
with the board of supervisors, or a majority of them, shall
fill the vacancy by appointment, by warrant under their hand,
and the persons so appointed shall hold their offices until the
next annual town meeting, and until others are elected and
gqnalified in their places, and shall have the same powers and
be subject to the same duties and penalties as if they had been
duly elected.

oot v SEC. 45. Whenever a vacancy occurs from any cause
filled. cause in any of the offices enumerated in the foregoing sec-
tion, composing the board of appointment for the appoint-
ment of officers in case of vacancy, the remaining officers of

such appointing board shall fill any vacancy thus occurring.

Proceedings  Spc. 46. In case any town refuses or neglects to organize

where town ne-

dloot a0 Beldand elect town officers at the time fixed by law for holding an-
jme lixed by nual town meeting, twelve freeholders of the town may call a
town meeting for the purpose aforesaid, by posting up notices
in three public places in such town, giving at least ten days’
notice of such meeting; which notice shall set forth the time

and place and object of such meeting; and the electors, when
assembled, by virtue of such notice, shall possess all the pow-
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ers conferred upon them at the annual town meeting.  In case
no such notice is given, as aforesaid, within thirty days after
the time for holding the annual town meeting, the board of
county commissioners of the county, shall, on the affidavit of
any freeholder of said town, filed in the office of the clerk of
the board, setting forth the facts, proceed, at any regular or
special meeting of the board, and appoint the necessary town
oflicers of suchi town; and the persons so appointed shall
hold their respective offices until others are clected and quali-
fied in their places. and shall have the same powers and be
<utbject to the same duties and penalties as if they had been
duly elected.

Sec. 47, The board of supervisors of any town. may. for Resiznations,

when sccepted.
suflicient cause shown to them, accept the resignation of any
town oflicer in their town, and whenever they accept any such
resignation. they shall forthwith give notice thereof to the
lown clerk.
Sre. 48, The supervizors shall have charge of such affairs  Powers of
suparvienrs
of the town as are not by Jaw committed to other town ofki-
cersy and they shall have power to draw orders on the town
treasurer for the disbursement of such sums as may be neces-
sary for the pnrpose of defraying the incidental expenses of
the town, and for all other moneys raised by the town to be
dishursed for any other purpose.

Skc. 49. Whenever any incorporate village or town which cauihority of
ix laid out into streets is included in the limits of an Organ- lucorporated
ized township, the town supervisors are authorized to cause
improvements to be made in any street that may be needed
as a highway, if the corporate authorities of =aid village or
town negleet to make such improvements.

SEe. 50. The town supervisors shall constitute a board of sosraor
health, and within their respective towns shall have and ex- hesleh
ercise all the powers nccessary for the preservation of the -
public health.

Sic. 51. The board of health may examine into all nui- 1'_0\\.'01'5 and
sances, sources of filth and causes of sickness, and make(cl;ul:s;!?{hbourd
such regulations respecting the same as they may judge neces-
sary for the publie health and safety of the inhabitants; and
every person who shall violate any order or regulation made
by any board of health, and duly pablished, shall be deemed

13
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guilty of misdemeanor, and punished by a fine not exceeding

one hundred dollars, or by imprisonment in the county jail

not exceeding twenty days.

lu-,':z'l)tr;:‘:c:‘::i\-c - Sie. H2. Notice shall be given by the hoard of health of all

cgriain notices. orders and regulations made by them, by publishing the sawme
m:some newspaper, it there is one published in such town; if
there is none, then by posting up such notice in five publie
places therein; and such publication of said orders and regu-
lations shall be deemed a legal notice to all persons.

Nuisances to

reremoved by, SEC. 3. Whenever any nuisance, source of filth, or cause

e ol sickness, is found on private property, the hoard of health
shall order the owner or occupant thereof, at his own expense.
to remove the same witlfin twenty-four hours; and if the own-
er or vccupant neglects so to do, he shall forfeit a sum not ex-
ceeding fifty dollars, to be recovered in the name of and fm
the use of the town.

Owrner lianle

for expenoee it SEC. D4, Whenever such owner or oceupant shall not com-

henezleci= hly with such order of the board of health, said board may
cause the sald nuisance, source of filth, or cause of sickness.
to be removed, and all expenses incurred thereby shall be
paid by the said owner or occupant, or by such other person
as has caused or permitted the same.

pooardor - Sxe. 55, Whenever the board of liealth thinks it necessars

ter building or for the preservation of the health of the inhabitants, to enter
any -building or vessel in their town, for the purpose of exaw-
ining into and destroying, removing or preventing any nui-
sance, source of filth, or cause of sickness, and shall be re-
fused such entry, any member of the board may make com-
plaiut under oath to a justice of the peace of his town, sta
ting the facts in the case so far as he has Kknowledge thereof.

corho mas 1% Ske. 56. Such justice shall thereupon issue a warrant, direct-

removenul- . to the sheriff or any constable of the county, commanding
him to take sufficient aid, and being accompanied by two or
more of the board of health. between the hours of sunvise
and sunset, to repair to the place where such nuisance, souree
‘of filth, or cause of sickness complained of may be, and the
same destroy, remove, or prevent, under the direetion of the
members of such board of health.

Dis position Skc. 57. When any person coming from abroad, or residing
of persons with

rng!) pox. e iy any town within this Territory, is infected, or lately has
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been infected, with the smail pox or other contagions disease,
dangerous to the public health, the board of health of the
town where such sick or infected person is, may immediately
eause him to be removed to a separate house, if it can be done
without danger to his health. and shall provide for him
nurses and necessaries, which shall be at the charge of the
prrson, his parents. guardian or master, if able, otherwise at
the charge of the town to which he belongs: and if he is not
an inhabitant of any town, at the charge of the county.

REC. M8, I =uch infected person eannot be removed without s
danger to his health, the board of health shall make provis-
ion, as directed in the preceding section, for such person. in
the house where he may be: and in such case, they may cause
the persons in the neighborhiood to be removed, and may take
such other measures as they may deem necessary for the safe-

iv of the inhabitants.

SEC. 39. When a disease dangerous (o the public health . oo
breaks ont in any town, the board shall immediately provide ;f“;{;“',‘;,{;';f_“"“""
<uch hospital or place of reception for the sick and infected
as s judocd best for their accommodation and the safety of
the inhabitants, which shall -be subject to the regulations of
the bonrd: and the board may cause any sick and infected
person to he removed thereto unless his condition will not ad-
mit of such removal without danger to his health, in which
case the hounse or place where he remains shall be considered
as a hospital. and, with all its inmates, subject to the regula-
tons of the board.

SEc. G0, The supervisors shall; by their name. of ofliee, e Superys.
prosccite, for the benedit of the town. all actions upon bond eate for any
ziven to them. their predecessors in oflice: and shall also sue
for and collect all penalties and forfeitures in respect to which
no other provision is made. jucurred by any officer or inhab-
itant of thetown: and they shall have power, in like manner,
~to prosecute for any trespass committed on any public
inclosure, or property belonging to the town, and shall pay
all moneys collected under this section to the town treasurer.
~SEC. 61. Any two of the supervisors constitute a quorum guerem o
for the performance of any duties required byJaw, of the town Gus " 2P
supervisors, except when otherwise providei:

SEc. 62. The town clerk shall have the custody of records. oy eernio
hooks and papers. of the town when uo othier provision isbeugiodin of

Y orecords
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made by law; and he shall duly file, and safely keep all cer-
tificates of oaths and other papers required by law to be filed
in his office.

Skc. 63. He shall record in the book of records of his town.
minutes of the proceedings of every town meeting, and he
shall enter therein every order or direction, and all rules and
regulations of any such town mecting; and shall also file and
preserve all acconnts audited by the town board or allowed
at a town meeting, and enter a statement thereof in such book
of records.

See. 64. Every person elected or appointed to the office of
town clerk in any of the towns of this Territory, shall, beforc
he enters upon the duties of his office, and within the time
preseribed by law for filing his oath of office, execute a bond.
with two or more suflicient sureties, to e approved by the
town treasurer, in such penal sum as the supervisors dirveet.
conditioned for the faithful discharge of his dnties. Said
bond go approved shall be filed in the office of the clerk of
the district court for the benefit of any person agarieved by
the acts or omissions of said town clerk, and any person so
aggrieved, or the town, may maintain an action on said bond
against said town clerk and sureties.

Sekc. 65. Every town clerk, immediately after the (ualifica-

clerkawhien. atjion of any constable, elected or appointed in his town, shal.

Same.

Penalty for
Reglict,

Who caonxti-

tate auditing
Lisard

bransmit to the clerk of the district court of the countv. the
name of such constable.

Skc. 66. Bach town clerk shall, immediately after the elec
tion of any justice of the peace in his fown, transmit a writ-
ten notice thercof to the clerk of the district court of said
county, stating therein the name of the person elected, and the
term for which he is elected; and if elected to fill a vacaney.
he shall state in said notice who was the last incumbent of the
office.

Sre. 67. If any town clerk wilfully neglects to make suck
return, such omission is hereby declared a misdemeanor, and
on conviction thereof, the person so offending shall be ad-

judged to pay a fine not exceeding ten dollars.

Skc. 68. The supervisors constitute a town board for the

- purpose of auditing all accounts payable by said town; and

if from any cause there are not three supervisois present, to
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constitute said board, the chairman, and in his absence, eith-
vr of the other supervisors, may, notify any one, or so many
af the justices of the peace of the town as will, together with
the supervisors present, make a board of three; and the board
s0 constituted shall have authority to act as the town board.

Skc. 69. The town board shall meet annnally, on the Tues- orinmual and
day next preceding the annual town mecting to be held ineftewa boara.
said town, and at such other times as they deem necessary
and expedient, for the purpose of auditing and settling all
charges against said town; and they shall state on each ac-
rount the amount allowed by them; but no allowance shall be
made for any amount which does not specifically state each
item of the siuue, and the nature thereof.

SEC. T0. The said board shall, also, at their annual meeting  poard ro sne.
in eacl year, examine and audit the accounts of the town ™"
treasurer for all moneys received and disbursed by him as
such oflicers and they shall aundit the accounts of all other
town officers who are authorized by law to receive or disburse
any woney of the town by virtue of their office.

Sec. TE Such board shall draw up a report. stating in de- Beardte
tail the items of account audited and allowed, the nature of
cach account, and the name of the person to whom such ac-
connt was allowed, including o statement of the fiscal con-
cerns of the town, and an estimate of the sam necessary for
the cwrrent expenses thereof, the support of the poor, and
other incidental expenses for the ensuing year.

NEC. 72. Such report shall be produced and publicly read , JyPortiete
by the town clerk at the next ensuing town meeting, and the
whole or any portion of such report may be referred, by the
order of the mecting, to a committee, whose duty it shall be
to examine the same and report thereon to such meeting.

SEC. 73. The amount of any account audited and allowed Town ireasn-
by the town board, and the amount of any account voted to counts.
be allowed-at any town meeting, shall be paid by the town
treasurer, on the order of said board, signed by the chairman
and countersigned by the clerk; and all orders issued to any
person by the town board for any sums due from such town,

shall be receivable in payment of town taxes of said town.
Skc. 74. The town clerk shall be the clerk of the town board, Tewn clerkto

be clerk of

and shall keep. a true record of all their proceedings in his board.
office.
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Duiy ot wown  Zgzc. TH. The town treasurer shall receive and take charge
of all moneys belonging to the town, or which are by Jaw re-
quired to be paid into the town treasury, and shall pay over
and account for the same upon the order of such town, or the
officers thereof, duly authorized in that behalf, made pursu-
ant to law, and shall perform all such duties as may be re-
quired of him by law.

Same. Src. 76. Fvery town treasurer shall Keep a true acconnt of
all moneys by him received by virtue of his oflice, and the
manner in which the <ame arve disbursed, in a hook provided
at the expense of the town for that purpose, andd exhibit such
account, together with his vouchers, to the town board at its
annual meeting, for adjustment; and he shall deliver all books
and property belonging to his office the balance o all mon-
eys in his hands as sueh treasurer. to his suecessor in oflice,
on demand. after such suceessor has gualified accovding te
law.

-~

Fume. Sec. 77. The town treasurer shall frome time to time deaw
from the county treasurer such moneys as have hern received
by the connty treasurcr for the use of his town. and on e
ceipt of such moneys shall deliver proper vounchers therefor.
Kach town treasurer <hall be allowed and entitled {o retain
two per<entwm of all moneys paid into the town treasury. for
receiving, safe keeping, and paying over the same aceomdiviz
to law.
Town reasu-  ORC. T8, Each fown treasurer, shall make out and present
Matement© "o the town board on the Tuesday next preceding the annual
town meeting, a statement in writing of the wonevs by him
receivecd into the town treasury from the county treasuver, and
from all other officers and persons, and zalso of all moneys
paid out by him as such treasurer, in which stafement he ghald
set forth partienlarly from whom and on what account such
moneys were received by him, with the amount received from
each officer or person, and the date ol receciving the same,
also to whom and for what purpose any moneys have been
paid out hy him, with the amount and date of each payment.
He shall also state therein the amonnt of moneyvs remaining
in his hands as treasurer.  Such statement shall be filed by
him in the oflice of the town clerk, and shiall be by siweh elerk
civefully preserved and recorded in the town book of records.
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SEC. 79, Every town treasurer who refuses or negiects to
comply with the provisions of the four preceding sections,
shall forfeit not more than two thousand dollars, to be recov-
cred in any court of competeut jurisdiction, the amount to be
fixed by the jury trying the cause, or by the court, if there is
no jury empanelled, and may be recovered by civil action, in
the name of the person who prosecutes the same, with costs of
suit: one half shall go to the person so proseenting, and the
remainder to the town of which such delinquent is or has
been treasurer.

See. 80. The followiug town pfiicers are entitled to compen-
sation at the following rates for each day necessarily devoted
by them to the service of the town, in the daties of their re-
spective oflices. The town assessors shall receive for their
services two dollars per day, while engazed in thelr respective
duties as suell assessors. The town elerk and supervisors
shall receive for their services one dollar and fifty cents per
day. when attending to business in their town, and two dol-
lars when attending to business out of town; no town super-
visor «hall receive more than twenty dollars, for compensa-
tion. in any one year: 2oeéded, That the town clerk shall be
paid fees for the following, and not a per diem: for serving
notices of election upon town officers, as required by law,
twenty-five cents each: for filing any paper required by law
to be filed 1n his oflice. ten cents eachy for posting up notice
required by law, twenty-five cents each; for recording any or-
der or any instrument of writing authorized by law, six cents
for cach one hundred words; for copying any record or in-
strument on file in his office, and certifying the same, six cents
for each one hundred words, to be paid for by the person ap-
plyving for ithe same: Precided further, That at any town
weeting, hefore the electors commence balloting for officers,
they may by resolution reduce or increase the compensation
of officers, but no such increase shall exceed one hundred per
cent.

SkC. 81. The pound master is allowed the following fees,
to-wit: For taking into pound, and discharging therefrom,
any lorse, ass or mule, and all neat cattle, ten cents each.
IFor every sheep or lamb, three centscach; and for every hog,
large or small, five cents; and twenty cents for keeping each
head.twenty-four hours in pound. Andthe pound master has
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Dispostion of & 1i€1 0N all such animals, for the full amount of his legal

soimatein- charges and expenses, and shall be entitled to the possession
of such animals until the same are paid; and if the same
are not paid and said animals removed within four days
after they are so impounded, the said ponnd master shall
give notice, by posting the .same in three of the most public
places in said town, that said animals (describing them,) are
impounded, and that unless the same are taken away and fees
paid, within fifteen days after the date of such notice, he will
sell the same at public vendue, at the place where the town
meetings of said town are usually held, and on the day des-
ignated in such notice, the said pound master shall exposc
the said animals for sale, and sell the same to the highest bid-
der in cash, for which services he shall receive two per cent.
of the purchase money for each animal. Out of the moneys
realized from said sale, the said pound master shall deduct
all his legal fees and charges, and pay the balance, if any, to
the chairman of the town supervisors,at the same time giving to
sald supervisors, an accurate description of the animals sold.
and the amount received by him {or cach animal, and shall
take a receipt and duplicate therefor, and file one of them
with the town clerlk; Provided, That the said supervisors shall
at any time within six months, upon suflicient proot from the
owner of any animal so sold, pay to said owner the balanee
dne as received from the said pound master; but if said money
is not claimed within that time, then the sum so received shall
be retained for the use of said town.

How proceed- - SEC. 82. Whenever any controversy or cause of action ex-
Sl e 'ten. ists between towns, or between a town and an individual or
dueted. . . - .

corporation, such proceedings shall be had cither at law or
equity, for the purpose of trying and settling such controver-
sy, and the same shall be conducted in the same manner, and
the judgment or decree therein shall have the like eflect as in
other-actions or proceedings of a similar Kind between indi-
viduals and corporations.

town how v Ske: 83. In all such actions and proceedings the town shall
e sue and be sued by its name, except where town officers are

authorized by law to sne in their name of office for the benefit
of the town.

When town Spre. 84. But no town ‘or town officer shall be required to

flicer not re- . e
quired W 4p- appear, answer, or plead to any such action at the first term

pcar.
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of the court after the commencement thereof, when the same
is commenced in the distriet court. unless the process afore.
said is served as herein directed, at least thirty days before
the commencement of the term.

SEC. 85, In legal proceedings against a town hy name, all| Papers chall
Papers shall be served on the chairman of the board of super- whow-
visors, and in case of his absence. on the town clerk: and
whenever any action or proceeding is commenced, said chair-
man shall attend to the defense thereof. and lay before the
electors of the town, at the first town meeting. a full state-
ment of such proceedings. for their direction in regard to the
tlefense thereof.

SEC. 86, No action in favor of any town shall be brought aciious o

. . . .y . o e hrought
before any justice of the peace residing in such town, Refots insticen.

SEC. 870 Whenever any action is brought to recover a pen- o centain

nras e s
alty imposed for any trespass committed on the lands belong- 'i;]q’s‘:;f,:l{s']f,‘?‘,’{;f_‘;f
ing to the town, if it appears on the trial thereof that the ac-*"

tnal amount of injury to such town lands, in consequence of

siueh trespass. exceeds the sum of twelve dollars and fifty

centg, then the amount of actual damage. with cost of suit,

shall be recovered  in said action instead of any penalty for

said trespass imposed by the town meeting, and such recovery

shall he used as a bar to every other action for the same

TI'(‘SI)HSS.

SEC. 88, Whenevey, hy decree or decision in any action or n certuin
procecding brought to settle any controversy in relation £ partition Tande.
town commons or other lands, the common property of a:
town, or for the partition thereof, the rights of any town are
settled and confirmed, the court in which such proceedings are
had may partition such lands according to the right of
parties. \

Skc. £9. When a judgment is recovered against any town, 1ocaseswheo
or against any town officers. in an action prosecuted by OF Covereq. treas.
against them in their name of office. no exceution shall be the same. U
awarded or issned upon such judgment, but the same, unless
reversed or stayed on appeul, shall be paid by the town treas-
urer upon demand, and the delivery to him of the certified
copy of the docket of the judgment, if there is sufficient money
of such town in his hands not otherwise appropriated. If he
fails to do so, he shall be personally liable for the amount,

14



106

\WWhen amount
of  judement
shall be added
to tax of town,

Guide posts,

Supervisors
o report on
suide posts,

Town to de-
termine  where
geide  posts
~hall be main-
tnined.

Style of guide
postto hecerect-

ed.

‘TOWNSIIIPS.

unless the . collection. thereof is afterwards stayed uapon ap-
peal. If payment is not made within thirty- days after the
time fixed by law for the county treasurer to pay over lo the
town treasurer the money in. his hands belonging to such
town, levied for the purpose of paying such judgment, next
after the rendition of such judgment, execution may be issued
on such judgment, but only town property shall be liable
thereon.

Skc. 9U. If judgment for the recovery of money is rendered
against any town, and the judgment is not satislied. or pro-
ceedings thercon stayed by appeal or otherwise. bhefore the
next annual meeting of said town, a certified copy of the
docket of the judgment may be presented to said town at said
annual meeting. The supervisors of the town shall therenpon
cause the amount due on the judgment, with interest from the
date ol its recovery, to be added to the tax of said town, and
the same certificd to the county auditor and collected as other
town taxes are collected.

Sic. 91. Lvery township shall, in the manner provided here-
in, erect and maintain guide posts on the highways aud other
ways within the township, at such places as wre necessary or
convenient for the direction of travelers.

Sec. 92. The supervisors shall submit to the electors, at
every annual meeting, a report of all the places at which
guide posts are erected and maintained within the town, and
of all places at which, in theiropinion, they ought to he erect-
ed and maintained. Jor each neglect or refusal to make sueh
report, they shall severally forfeit the snm of ten dollars.

Sic. 93. Upon the report of the supervisors. the fown shall
determine the several places at which guide posts shall be
erected and maintained. which.shall be recorded in the town
records. . town which neglects or refuses to determine such
places and to cause a record thereof to be made, shall forfeit
the sum of five dollars for every month during which it neg-
lects or refuses soto do: and in such case, upon any trial
for not erecting or maintaining guide posts reported to be ne-
cessary or convenient, by the supervisors, the town shall be
estopped {rom alleging that such guide posts were not neces-
sary or convenient.

S, 94. At each of the places determined by the town, there
shall be crected a substantial post of not less than eight feet
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in height, near the upper end of which shall be placed a board,

and upon such board shall be plainly and legibly painted,-or
otherwise marked, the name of the next town or place, and

such other town or place of note as the supervisors think
proper, to which cach of such roads lead. together with the
diztance or number of miles to the same: and also the figure

of a land. with the forefinger thereof pointed towards the

towns or places to which =aid road leads: Prosided, That the  provien.
inhabitants of any town inay. at their annual meeting, agree

npon some suitable sabstitute for snch guide post.

Rre. 95, Whenever the electors of any town determine at  rounds. in
their annnal meetin g to erect one or more pounds therein, the whose chasn
sante shall be under the eare and direction of such pound
masters as are chosen or appointed for that purpose.

Sec. 06, The clectors of any town may at any annual town Moy eicon.
mecting, discontinue :i'h__\' ]mlvmds therein. _ o pnies |

See. 970 The following shall be deemed town charges: TowL cljries

First. The compensation of town oflicers for services ren-
dered their respective towns.

Second. Contingeut expenses necessarily incurred for the
use and benefit ot the town.

Third. The moneys authorized to be raised by the vote of
the town mecting for any town purpose.

Fourth. Every sum directed by law to be raised for any Tazenan ne

- v Y excued curtain
town purpose: roeided, That no tax for town purposes shall ameuut.
exceed the amount voted to be raised at the annual town meet-
ing as provided in subdivision eight, section {ifteen, aforesaid.

Src. 98. The noneys necessary to defray the town charges How raxes
of each town shall he levied on the taxable property in such sl e fevied
town, in the manner prescribed in the chapter for raising rev-
enue, and other money for Territorial and county purposes
and expenses.

Sec. 99. Whenever the term of any supervisor, town clerk, concernin;:

- . . ovks and pa-
or assessor, expires, and another personis appointed or elect- pers of ofticers.
ed to such office. such successor, innmediately after he enters
on the duties of his office,. shall demand of his predecessor,
all books and papers under his control helonging to such”
office.

SEC. 100. Whenever either of the officers above named re- same.
signs, or the oflice becomes vacant in any way, and another
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person is clected or appeinted in his stead, the person so se-
lected shall malke such demand of his predecessor or of any
person having charge of such books and papers.

oee broper-— Sgrc. 101, Every person so going out of office, whenever

ered npononh- ) epeto required, pursuant to the foregoing provisions, shall
deliver, upon oath, all records, books and papers in his pos-
session, or in his control, belonging to the office held by him.
which oath may be administered by the officer to whom such
delivery is made.

Same. Skc. 102. Upon the death of any of the officers enumerated.
the successor of such officer shall make such demand as above
provided. of the executors or administrators of such deceased
officer, and such executors or administrators shall deliver
upon like oath, all records, books, papers, or moneys in their
possession or under their control, belonging to the office held
by their testator or intestate.

f"i:i'z_?ﬁon-l"r‘- Stc. 103. Each town organized under this chapter. consti-
stutes an election precinct.
Town shal Skc. 104. No town has power to contract debtz. or make
debts in execss eXpenditures for any’ one year in o larger sum thaun the
' amount of taxes assessed for such year, without having been
authorized by a majority of the voters of such township. and
no town shall assess for township purposcs more than three
mills on the dollar of taxable property for any one year.
ol act mot - SEC. 105. Nothing in this chapter contained shall in any
rorpurated ¢li-way apply to any portion of the Territory which is embraced
' within the limits of any incorporated city: but each incorpo-
rated city shall have and exercise within its limits, in addi-
tion to its other powers, the same powers conferred by this
chapter upon towns, in the same manner preseribed by law.
Conflicting SEec. 106. All acts and parts of acts in conflict with the pro-
acts repenled- Cisions of this act, are hereby repealed.



TOW NSHIPY 109

FORMNS.

I'ory oF PETITION FOR QORGANIZATION OF TowN:

‘Territory of Dalkota, 1
County of ........ \

To the hoard of county commissioners of said county:

The undersigned legal voters of and in township nuniher  Form of pet:-
s i ) ) . U tlien for or_'.!p.-
...... , range ..., in said county of ......, which saidrarionot ww.
township contains twenty-live legal voters, do hereby petition
your honerable boward to be organized as a town, and respect-
fully request that you forthwith proceed to fix and determine
the boundaries of sueh town, and {o name ihe same. as pro-:
vided by law,

Pated this ... .sdav of ........ AL DTS

(Siened by at least 13 legal voters.)
"l d g :

IFousm or Rerort o Couxty CoMMISSIONERS,

Territory of Dalkota, |
County of ......... \

Pursuant to the petition of a majority of the legal voters of e
township number ...., range ...., in said county, we, the commissioners,
ceunty commissioners of said county, did on the ...., day of
....... AL D18 0 at ..., in said county. proceed
to {ix and determine the boundaries of such new town, and to
name the same, and did then and there lay off said town and

designate the houndaries thereof as follows, to-wit: ........
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and did name such-town .......... , in accordance with the
expressed wish of a majority of the legal voters. residents
therein.

In testimony wherceof we have hercunto set our hands and
caused the seal of said board to be aflixed, this .... day of
........ , A. D.,18..

Ifora 01 Notice ror FirsT Towx MERTING.

Form of no- 'Lhe legal voters of the townof ........ ,in the connty of
ticoe of first . ) .o .
town meeting. . - .. ... . , and Territory of Dakota ave hereby notified that

the first town meeting for said town will be held at .........
in said town, on ........ ,the ..... day of ........ , A D

18...., for the purpose of electing the following town officers:
(State town officers to be elected.)
Attest: . L .
........ , - Commissioners.

........ , Clerk. ey

Jforuy o NoTICcE o ANNUAL TowN MEETING.

Form of no- 1he citizens of the townof ........ , in the county of ..
tice of annual

town meeting. - - - -, @d Territory of Dakota, who .ne qualified to vote at
general elections, are hereby notified that the annual town

meeting for said town will be held at........ , in said town.
on Tuesday, the .... day of April next, between the hours of

nine o’clock in the forenoon and five o’clock in the afternoon
of the same day, for the following purposes:

1. To elect three supervisors, one of whom shall be desig-
nated on the ballots as chairman, one town clerl, one treas-
urey, one assessor, two justices of the peace, two coustables.
and overseer of highways for each road distriet .in said town.
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2. To (state the business to be transacted,) and to do any
other business proper to be done at said meeting when con-
vened.

tiiven undermy haud, this ... dayof ........ wALDL IS
......... Town Clerk.

Fory or SratemexTt To BE FiLep 1N 1nE Orrick oF Towys
CLERK Foi Sprcial Tows MEETING.

The undersigned, town offtcers and other frecholders of the  vrormorsiaie
townof ........ <in the county of ........ , hereby decls 1 T he aRice ot
and state that a special town meeting is necessary to the 111-}%}?}13':??22;‘
terests of said town, for the purpose of (here set forth the ob-

Jeet of the mecting.)

Witness our hands this ..o day of ... ..., , AL DLIS L
........ , Supervisor.
........ ,Town Clerk.
........ , | Justices of
........ , | the Peace.

(Names of twelve other frecholders.

IFonym or NoTICE For SPECIAL TowxN MERT NG.

WiEereas. The supervisors, tewn clerk. and justices of the Fern o
peace (or as the case may bhe)) together with twelve otdiers, town meeting.
freeholders of the town of ... ..., have, in writing filed in
my office a statement that a special town meeting is necessary
to the interests of said town.

The inhabitants, legal voters of the said town of
are thevefore hereby notified, that a special town meeting will
be held at ........ ,onthe ....of ........ JACDIIS. L at
nine o'clock: in the forenoon, for the purposes following,
to-wit: To (here enmmerate specifically in proper order. the



112 TOWNSHIPS.

subjects to be acted upon as contained in the statement filed.)
Being the objects cglltaingd in the statement filed in my office.
Given under myhandat .... ... this.... dayof........ ,
A.D.,1S8....
......... Town Clerk.

Fora or PRELIMINARY Oarir 10 PERsON CHALLENGED.

Yorm of pre-  You do swear (or affirm) that you will fully and truly an-

liminary oath . .
to person chal-SWer all such questions as shall be put to you touching your

lenged. . - - : -
place of residence and qualifications as a voter at this town
meeting.

Fonry oF OATH 10 BE TAKEN BY 1THE Prpso.” OFFERING To
Yore.

I° f h 2R . 11 r 0 192 - r. Y ) )t
to gén:n(i;eﬁaf,? You do swear (or aflirm) that you are twenty-one years of

ihe orson of-age, that you are a citizen of the United States, (or that you
have declared your intention to become such citizen conforma-
bly to the laws of the United States on the subject of natural-
ization,) and that you have been an inbabitant of this "Terri-
tory for four months immediately preceding this election; that
you have been an actual resident of this election distriet, (or
of this town, as the case may be,) for the ten days immedi-
ately preceding this election.

NoTiceE or KrrcrioN 1o TowyN Orrice.

To............:
otice of You are hereby notified that at the annual town meeting.
clection 1o . - o v
town ofice.  (or special town meeting,) held in the townof........, county

of ........ , and Territory of Dakota, on the .... day of ....
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A, D18 you were duly elected to the office of . ...

Given under wy hand. this ... [day]of ........ s AL D

Form or Oari,

Territory of Dukota,
........ County.

/)

s,

| P , do solemnly swear; (or affirm,) that 1 will sup-  rermcearn.
port the constitution of the United States, and of the Territo-
ry of Dakota. and faithfully discharge the duties of the office
of ..o of the town of ........ . in the county of
to the best of my ability. ........ s ALDL 1S L

Sworn to and subseribed hefore me,

this .... day of...... A.D.,18.. |

PP , Justice of the Peace.

.........

—_——

NoTICE OF ACCEPTANCE OF OVERSEER ok Pounp MASTER.

To........ , Town Clerk of the townof ........;

SIr.—llaving been elected (ov appointed) overseer of high- Notice of ac-

0 . . . . ) ceptance o

ways (or pound master) for district number . ..., in said town, sverseer or

© . poand master.
onthe .... day of ........ ,A. D.,18..... T hereby notifyv
you that I accept =aid office.

Witness my hand, this .... day of ..

15
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Form ol treas
avrer’s bond.,

Indarsement
of approval.

'orm of war-
rant of 2ppoint -
ment by jue-
tices of the
peaccaud hoard
of eupervizors
10 i1l vacancy.

TOWNSHIPS.

Korx or TREASURER'S BoND.

Kunow all men by these presents, thatwe, A. I3., of the town
of ........ . in the county of ........ , in the Territory of
Dalkota, as principal, and C. D. and E. 1¢., of said county aud
state, as sureties, are held and firmly bound unto (names of
supervisors,) supervisors of said townof ........ .and their
successors in office, in the penal sum of (double the amount
of money to be received) for the payment of which, well and
truly to be made, we bind ourselves, our heirs, exeentors and
administrators, finnly by these presents.

Sealed with our seals, and dated this .... day of .........
AN DLIS L

The condition of the above obligation is such. that, where
as, the above bounden, A. B., has been elected (or appointed
treasurer for the said townof ........ , for the current year.
and has accepted the office, and is about taking upon himself
the dischavge of its duties,

Now, therefore, if the said A. B. shall faithfully exeente
and discharge all his duties as such treasurer. then the aboeve
obligation to be void, otherwise to remain in full foree and
offeet.

Ao B........ < [sEAL]
Cooovnnn Do . [sEAL]
EB........ o . [sEALd

Indorsement of Approeal.

1 hereby approve the within bond and the surcties thereon.

Chairman of Board of Supervisors
of the townof ............
Dated .......... , A. D., 18,

JorM 01 WARRANT OF " APPOINTMENT BY JUSTICES OF THE
Praci: AND Boarp or SUPERVISORS TO FILL VACANCY.
To........ . 13sq., of the town of .........in the county of
........ , Territory of Dakota, greeting:
WurRreas, said town has failed to elect (state the oflicer, or
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if the vacancy oceurs from any other cause named in the ser-
tion, so state) for the year 18...., and the office of ........ is
now vacant: Therefore we do hereby appoint you (insert title
of office) for said term (or county,) to hold said office until the
next annual town mecting, and until a successor is elected
and qualified in your place; and you shall have the samne
powers and be subject to the duties and penalties as if vou
had been duly elected to said office.

Giiven under our hands this ... day of ........ AL DL IS

........ { R
' ( Supervisors,

........ -

ve ooy D Justices of
e i the Peace.

FoeMm or NoTick BY Towy CLERK 10 ONE \PPoiNTED 170 IFI1LL
VACANCY.

To.. ... sy, of thetownof Lol in the county of yum o ro
. . rice hy tnwn
e . and Territory of Dakota: clork to one up-
- o qd ; point2d 10 11
You are hereby notitied that on the ... day of ........ ) vacsne .

A. D8 L, the justices of the peace and sapervisors of said

town, by their warrant of that date, under their hands, ap-

pointed you to the oflice of (here insert the title of the oflice)

for §aid town, which warrant has been duly filed in my office.

Given wnder my hand this . ... day of ....... LALD, 18
e Town Clerk.

ForM 0F Nomick rok TowN MEETING WHERE TOWN HAS FALL
ED T0 E1ECT Towx OFFICERS.

The town of ...... .., county of ....... ,and Territory of Fom of ue
Dakota, having neglected at the time fixed by law to organ- {gs:,::gg;;;;g:;
v elect town

ize and elect town officers, we, the undersigned petitioners of Sy ceee.
said town, do hereby call a town meeoting to elect (state the
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officers,) to be held at ........ ,insaid fown, on the , ... day
of ..., P W § TR ¥ T

Dated ........, A. D, 18...
{ Names of at Jeast twelve freeliolders.)

ArEmavit or IYrer HoLbrk 1N Cask Norick or Towyx MEET-
ING I8 NOT GIVEN \WirrtuIN TRy Davs Arrer TIME For
Hownixg ANNuaL TowN MEETING.

Territory of Dakota, ) os

County of ......... y ==

Amdavit of AL B, being duly sworn, says le is a frecholder of and in

iree holder in e )
cree nonier ofthe town of ... ., in said county, that said town did, at

Bnhen . the time fixed by law for holding its last annual town meet-

s A aime ing, neglect (or refuse) to organize and elect town oflicers:
meciine that no notice for a special town meeting to elect said officers
has been given within thirty days after the time for holding
the annual town meeting as aforesaid, and that thix affidavit
is made under section 47, for the purpose of enabling the
board of county commissioners of said county to appoint the
necessary town officers for the town aforesaid.
Subscribed and sworn to before me, this ... day of ... ...
AL IR

e

WAnRANT 0F APPoINTMENT BY BOArD o Couxty ConMmis
SIONERS.

Wareant of  WIIEREAS, it has been made to appear by the affidavit of

appointrocent

by board of 4 ... ... ., filed in the office of the county register ot the county

[o! 1 o= . . »

misstoners.  of ........, and Territory of Dakota, on the .... dayof....
.y Ao Dy 1800, that the town of ... .. .., in said county.

did neglect (or refuse) to organize and elect town officers ar
the time fixed by law for holding its Jast annual town meet-
ing, and that no notice for a special town meeting to elect
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said oflicers has been given within the time allowed by law
for that purpose. "Therefore we, the county commissioners of
said county do hereby appoint (state each officer separately,)
for said town, until others are elected and qualified in
their places.

Given under our hand, this .... dayof........ , A.D.,18..
....... ey
Attest Chairman of Board of Co. Commissioners.
.......... . Clerk.

1oy or RestiaNaTION OoF Towx OFFICEL.

115

To the board of supervisors of the townof ........ , county ormofresiz
11 and Territory of Dakota: otlicer.

1 hereby resign the oftice of ........ , for said town, and re-
spectfully request that my resignation be aceepted, for the fol-
lowing reasons: (state cause of resignation.)

Dated thix .... day of ........ A.D,18....

ForM oF ACCEPTANCE.

The board of supervisors of said town of ......... being
satisfied that the causes above set forth are sufficient, do ac-
cept the resignation of the said A. B.

Witness our hands this .... dayof ........ s ALDL L

ey s Supervisors.

Furm of ae.

) ¢eprance.
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IforM o¥ No7TICE TO Towx CLiRK.

To ........ , town clerk of said townof ........
Form of no-  You are hereby notified -that the board of supervisors of
clerk. said town have accepted the resignation of A. B., of the office
of-........, for said town, and that said office is now vacant.
Given under-our ‘hands this .... day of ...... ,A.D., 18...
%Supenmms

- —

Fory or COMPLAIXNT.

Territory of Dakota, } ss

cameanns County.
 Form of com.- A. B., on oath, complains and says that he is 2 member _of
the board of health of and for the town of ........ , in said
county, that said board on the ..... day of ..... , AL D18

thinking it necessary for the preservation of the health of the
inhabitants of said town, did attempt to enter (describing
the building or vessel, and give name of owner, if known,

situate or being in said town, for the purpose of+(state object)
which then and there existed, and that said board of hedlth
and each member thereof then present, was by ............
refused such entry and prevented from entering such (build-
ing or vessel,) contrary to the statute in such case provided.
And further deponent saith not, except that a warrant issue
as prescribed by law. - -

‘Subscribed and sworn to before-me,
this........ dayof........ , A.D.18..

....................
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ForM or WARRANT.

Lerritory of Dalkota, i __

County of ......... { 5%

The Territory of Dakota, to the sheriff or any constable of ¥ormof was
said county: e
WiiEREAs, A. B. has this day made complaint under oath

to me, that (here insert the substance of the complaint,) -and

prayed thatawarrantissue as prescribed by law; Now, there-

fore, you are commanded to take suflicient aid, and being ac-

companied by two or more of the board of health of said

townof ............ . repair to (state place and matter com-

plaiued of,)) and the said (nuisance or other matter) destroy

\remove or prevent,) under the direction of the members of

the board of health aforesaid.
Given under my hand, this ...... of ...... yA.D.18..

Justice of the Peace.

IForRMS UNDER SECTIONS 66 AND 67.

Townof ........ e A.D.18..
........ , clerk of the district court of the county of ....:

Sir:—A. B. was elected (or appointed) constable of thetown  rorms nuge-
of Lo , in said county, on the .... day of ......, A. D.:<"ana sixty-

seyen

15. ., and has qualified according to law..
........ , Town Clerk.

Town of ..... e A. D. 18..
........ . clerk of district court of the county of ....:
Sir:—A. B. was, on the .... day ...., A.D.18.., elected

Justice of the peace for said town for the term of .... (If elect-
ed to fill a vacancy, add:) Said A. B. was elected to fill a va-
cancy in said office, of which the last incambent was ...

....... .., Town Clerk.
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ForRM OF REPORT OF SUPERVISORS.

vomorre.  Report of the supervisors of the town.of ...... ., county of
bors P L , and Territory of Dakota, for the year ....:
Ttems of Acct Allowed. | Nature of Acc't. [ Name of Person.
| & l
............... S
| | L
............... | oo | e e
R & SN I R
The supervisors estimate that the following sums are neces-
sary for the ensuing year to meet the expenses of the town:
Current expenses,........... e $....
Support of poor,............ ... ... $...
Other incidental expenses,............... $....
Total,............. ... ... ... ..., K
 Add general statement of fiscal concerns.)
Supervisors.
Fory oF STATEMENT 0F TowN TREASURER.
rormorswte- Annual statement of ......, treasurer of the townof .... .. 5
reaenrer ™ county of ....... , and Territory of Dakota, for the year 18. .

Money received. | Date. | From whom. | On what Acc’t. | Am’t.

L | &
| | | |
- ; |
I R __ITotar i
Money paid alt—._‘—ﬁefe. | Towhom. | For what Purpose. | Am’t.
. —_— ‘ —_— — ! —_— . —$.—...
. | |
i | !Tota.l &

o lBal.,?}
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I"orM OoF NoTICE BY PoUND MASTER.

Norick or IMPOUNDING AND SALE.—Take notice that the o of e
following animals (describing them) are impounded in themast
townof ... .... , county of ........., and Territory of Dako-
ta, and that unless said animals are taken away and fees
paid within fifteen days after the date of this notice, I will
sell the same at public vendue, to the highest bidder in cash.
at (state place, which must be where town meetings are usual-

Iy held,) at .... o'clock in the .... noon of that day.
Datedat ... ..., this .... dayof ...... ,A.D.18..

Pound Master.

t'ory or Rrrort OF SUPERVISORS.

The supervisors of the townof ........ ,countyof ........ : poperm ot 1t
and Territory of Dakota, respectfully report that gnide posts®or
are erected and maintained in the places following, and none
other in said town, viz: (Give particular description of each
place.) The supervisors are of opinion that gunide posts
ought to be erected and maintained in the following places in

said town, and that there are no other places where such guide

.................

Supervisors.

OATH or Prursox DELIVERING PAPERS, &c.

You do solemnly swear (or affirm) that you have delivered Oab of ver.
to me as (state office,) all records, books and papers in yourpapere.&c.
possession, or under your control, belonging to said office of

+-++w.. .., heretofore held by you. So help yvou God.
Approved, January 10th, 1873.
16
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TRIALS.

CHAPTER 52.

AN AcT AUTHORIZING THE TRIAL oF ALL CAUSES IN THE
COUNTIES OF YANKTON, CLAY AND PEMBINA, BEFORE THE
UNITED STATES JURIES.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

Territorial SkcrioN 1. That all Territorial, criminal and c¢ivil causes,
canesto betried |

ry US sraadin the county of Yankton, shall be submitted to and tried
rain countles. hefore what is known as the United States grand and petit
Jjuries of the 2d Judicial District of Dakota, in the same man-
ner as such cases are now tried before what is now known a~
the Territorial grand and petit juries of said Yankton county.
Nor shall it be a cause for challenge to any of such jurors,
that they have not been selected and snmmoned as provided
by the laws of the Territory; but the only objection to such
juries or jurors are such as would exist in United States
uses.
mavhen Judze  Spc. 2. If the judge who holds the court, shall, at any time.
riwral iy e of the opinion that for any cause the Territorial cases can-
not be tried as provided by this act, he shall order the neces-
sary grand and petit juries, in accordance with the laws now

existing, notwithstanding this act.

’ 10 Q oo . [ .. o o 9, . 1 P 1Y) YRY} 1
piny andbem - Sgc. 3. This act shall apply to Clay and Pembina counties.
ndded. the same as to Yankton county.
crhentotake Sge. 4. This act shall take effect and be in foree from and

after its passage.

Approved, January 10th, 1873,



SPECIAL AND PRIVATE

LAWS, JOINT RESOLUTIONS

AND MEMORIALS.

PASSED AT THE TENTH SESSION OF TIIL

LEGISLATIVE ASSEMBLY

OF 'THE

TERRITORY OF DAKOTA.

COMMENCED AT THE

CITY OF YANKTON,

THE CAPITAL OF DAKOTA, ON MONDAY, DECEMBER 2, A. D. (872,
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APPORTIONMENT.

CHAPTER 1.

AN AcT 1o DivipE THE 6TH COUNCIL AND REPRESENTATIVE
DistTrIiCcTS, AND CREATE TWO0 NEW COUNCIL AND REPRE-
SEXTATIVE DIsTRICTS OUT OF THE SAME.

Be it enacled by the Legislative Assembly of the Territory of
Dakota :

SecTioN 1. The counties of Lincoln and Turner shall con- certain cour.

: ’ 1 : . o e ties made th-
stitute the 6th Council and Representative district, and shall o district.
he entitled to a representation of one member of the Council.

and (2) two members of the House of Representatives.

SEc. 2. The counties of Minnehaha, Lake and Moody, shall Eizhin cou-
constitute the &th Council and Representative district, and "
<hall be entitled to representation of three members of the
House of Representatives.

SEc. 3. The counties of Brookings,,' Duel, Hamlin and Grant.  xinm cour
shall constitute the 9th Council and Representative district, " 7"
and shall be entitled to a representation of one member of the
House of Representatives.

SEc. 4. All acts or parts of acts in confliet with this act. conicting

acts repealed.
are hereby repealed.

Skc. 3. This act shall take effect and be in foree from and  when roraie
after its passage and approval by the Governor. st

Approved. January 10th, 1873.
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CHAPTER 2.

AN Acr ExrtitLED AN Act 10 DEFINE THE FIFTH COUNCIL
AND REPRESENTATIVE DIsTRICT.

Be it enacted by the Legislative Assembdly of the Territory of
Dakota.:

ettt coun-  SECTION 1. Thatthe counties of Charles Mix, Buffalo, Hy de.
tefftbdistricc Hand, Faulk, Edmunds, McPherson, Hughes, Sully, Ash-
more, Walworth, Campbell, Burleigh, Stevens, Wallette.
Mountraille, Renville, Bitteneau, Douglas, Mc Henry, and

Skeridan, shall be the fifth Council and Representative Dis-

trict, and be it further enacted that all of the aforesaid coun-

ties north of the 46th parallel be, and they are hereby attach-

Attached for €d to the county of Burleigh for election purposes, until thev
o™ Pt ghall become organized as now provided by law, and all those
counties south of the 46th parallel herein named shall be at-

tached to Charles Mix county for election purposes.

ssonticiing Skc. 2. All acts and parts of acts in conflict with this act.
" are hereby repealed.

rbentotake  SkC. 3. This act shall take effect and be in force from and
after its passage and approval.

Approved. January 10th, 1873.
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ASSESSMENTS,

MINNEHAHA COUNTY.

CHAPTER 3.

AN ACT LEGALIZING THE ASSESSMENT OF MINNEHAHA CoUN-
TY rort THE YEAR 1872.

Be it hereby cnacted ln/ the Legcslatme Assembly of  Dakotu
. Lerrilory. :

SectioN 1. That the official acts of John O. Walker, "Snccéy'.','ﬂ('n' ave
assessor of Minnehaha county, for the year 1872, be, and
they are hereby declared legal.

Sec. 2. This act shall be in force and take effect from and Whento1ake

after its passage and approval. effect.
Approved, January 6th, 1873.
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ASSESSOR.

YANKTON COUNTY.

CHAPTER ¢.

AN Actr 1o AMEND CHAPTER ONE OF THE NPECIAL Laws oF
1870 AxD 71.

Be it enacted by the  Legislative Assembly of the Teriritory of
Dakota :

Three dollars ~ SECTION 1. That where the word two dollars appears in the
substituted for . . . :
wo. eleventh line, in section one, of chapter one, of the special

laws of 1870 and 71, be made to read ¢ three dollars.™

wheuto take  SEC. 2. This act shall take effect from and after its passage
eftect.

and approval by the Governor.

Approved, January 2nd. 1875.
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BONDNS.

YANKTON COUNTY.

CHAPTER ».

AN ACT AUTHORIZING THE YANKTON CouNTY AGRICULTURAL
SoCIETY TO IssUE BoNDs To PURCHASE A Fami (fROUGND.

De it enacted by the Legislative Assembly of the Territory of
" Dakota:

‘SectioN 1. That the Yankton County Agricultural Society | Authorized
be, and is hereby authorized to issue three thousand dollars
in bonds, payable in five or ten years, with interest, payable
at the rate of ten per cent. per annum.

Skc. 2. This act shall take effect and be in force from and When to take
after its passage and approval. eleet

Approved, January 10th, 1873,

17
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BORROWING MONEY.

YANKTON COUNTY.
CHAPTER 6.

AN Acer 1o Avroonize Tk COUNTY (COMMISSIONERS oOf
YANKTON (CorNTy, To Borrow Moxey I8N (ERTAIN
('ASES.

Be it enacted by the Legislatice Assembly of the Territory of
Dakota:

petharized ©o - SEeTioN 1. That the county commissioners of the county of
"~ Yankton. be, and are hereby authorized to borrow any

amount of money not to exceed in any one year, over eight
thousand dollars, and for a time not to exceed twelve months.
Naid money to be used only to meet the interest on the bonds
voted by Yankton county, in aid of the Dakota Southern rail-
road, and for no other purpose, and to draw no higher inter-
est than allowed by law in other cases.

_Anthorized o SEC. 2. Tt shall be lawful for the county commissioners to

PIETHEE fssue railroad interest warrants, drawing interest at the rat-
of (10) ten per cent. per annum, not to exceed eight thousand
dollars in the agregate in any one year the same heing receiv-
able by the county treasurer, for railroad tax.

pphen totake  REC. B, This act shall take effect and be in force from and
after its passage and approval.

Approved, December 21st, 1872.
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CHANGE OF NAME.

CHAPTER 7.

AN ACT TO CHANGE THE NAME OF “‘SLIPUP VALLEY" 10O THAY
or ScoTT VALLEY.

Be it enacted by the  Legislative Assembly of {he Territory of
Dakota :

SectIoN 1. That the valley in Minnehaha county at present Namechanged
known as “Slip Up Valley,” have its name changed to that of
‘¢ Scott Valley.”

Skc. 2. This act shall take effect from and after its pass- whaento ke
age and approval by the Governor. eficet.

Approved. January 6th, 1873.
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COMMISSIONER DISTRICTS.

BON HOMME COUNTY.

CHAPTER S.

AN Acr 1o CrREATE THREE COMMISSIONER DIsTriers 1Nv Box
HoMME CouNTy.

Be it enacled by he Legislalive Assembly of the Terrilory of
Dalkota:

Boundaries ot SECTION 1. That the county of Bon Homme, in Dakota Ter-

wioner dietricts itory, be, and the same is hereby divided into three districts.
to be known as commissioner districts, and to be bounded as
follows: District No. 1, to commence at the northeast corner
of the county: thenece west to the west line of section two,
township fifty-nine, range ninety-six; thence south to the
Missouri river: thence with the Misgouri river to the east line
of the county: thence north to the place of beginning: Dis-
trict No. T'wo, to commence at the northeast corner of section
three, township fifty-nine, range ninety-six: thence west to
the northwest corner of section four, township sixty, range
ninety-six: thence south to the Missouri river: thence with
said river to the west line of District No. One: thence north
to the place of beginning: District No. Three to commence
at the northeast corner of section five, township sixty, range
ninety-six: thence west, to the west line of the county: thence
south to the Missonri river: thence with said river to the wes!
line of District No. Two: thence north to the place of Do
ginning.
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Skc. 2. That at the first general election, and annually One commi.

oner to be

thereafter, there shall be elected one commissioner for each elected from
of the districts named, each one of whom shall be residents
of the district which he is to represent, and to be voted for
only by the electors of said district, whose duties and powers

~hall be the same as is now preseribed by law.
Skc. 3. That at the first meeting of said commissioners, and Duty of com-

. missioners re-

immediately after qualifying, they shall provide for the expi- specting elec.
ration of the term of service of one of their number at the®ervice.
end of one, two and three years severally, the same to be de-
termined by lot, and at all subsequent elections the vacancies
thus provided for, shall be filled by the election of one com-
missioner, who shall hold his office for three years; Provided, vroviso.
"That vacancies, which may otherwise occur, shall be filled as
now provided by law, the vacancy thus filled to be for the un-
cxpired term only. :

Sec. 4. This act shall take effect and be in force from and Whento ke
after its passage and approval.

Approved, January 9th, 1873.

UNION COUNTY.

CHAPTER 9.

AN ACT 1o ESTABLISH COMMISSIONER AND Assissonr DisTrRICTS
IN UnxtoN CouNTy.

Be il cnacted by the Legislative Assembly of the Territory of
Dakota:
SectioN 1. That the townships known as Big Sioux, Jeffer-  Firet commie-
son and Civil Bend, shall, and the same are hereby made to
constitute the first commissioner and assessor district.
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Second. Skc. 2. That the townships known as Elk Point and Brule
Creek, shall, and the same are hereby made to constitute the
second commissioner and assessor district.

Third. SkEc. 3. That the townships known as Sioux Valley, Virgin-
ia, Spink and Prairie, shall, and the same are hereby made
to constitute the third commissioner and assessor district.

o Wbatoficers S0, 4. That the legal voters of each of the said districts
and termofeer- shall have power to elect, at the next annual election, and bi-
' ennial thereafter, one county commissioner and one assessor.
who shall hold their respective offices for the term of two

years, and until their successors are elected and qualified, and

the duties of said officers shall be the same as is now, or may

be prescribed by law; except that the assessor shall have

until the first Monday in June to make their returns to the

register of deeds.
This act wot — Sgc. 5. The provisions of this act shall not be so construed

to interfere
with. what. - g5 to interfere with the election of justices of the peace and
constables in the several townships of Union county. as is

now prescribed by law.

contictinz  SEC. 6. That all laws in conflict with the provisions of thix~
avts rcpcnlca. .
act are hereby repealed, as far as relates to Union county.

vhen totake  Sge. 7. This act shall take effect and be in force from and
after the first Monday in July, 1873.

Approved, January 9th, 1873.
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COURT.

TURNER COUNTY

CHAPTER 10.

AN Aot ProvipinGg vor A TeERM oF TRE DistTricer ('ovrT IN
THY, (CoUNTY OF TURNER.

Be il enacted by the Legislative Assembly of the Territory of
Dakota :

SEctioN 1. That there shall be one term, in each year, of the when term o
district (‘omt held in the county of Turner, in the second ju- i:’ﬂfrﬁfe?”cl'?.ﬁ
dicial district; that said court shall be held at the (onnty
seat of said county, and that said term shall commence on
the first Monday of June, if the clerk of said court, sheriff,
and probate judge of said county shall direct the same to be
held, and not otherwise; notice of the term of the court to be
given at least twenty days prior to the sitting of the same, in
a newspaper of the county, if there be one: if not, then in
~ome paper in the nearest or adjoining county.

Skc. 2. It shall be the duty of said court to appoint a clerk Sours shal
of said court in and for said county of Turner.

Skc. 3. This act shall take effect from and after its passage. Whentotane
Approved, January 8th, 1873,
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FERRIES,

BUFFALO COUNTY.

CHAPTER 11.

AN Act LeGALIZING THE AcTs oF THE CouNTY COMMISSION
ERS AND OF THE REGISTER oF DEEDS or Burraro Couxty.
IN LEASING J. R. HANSON A FERRY CHARTER ACROSS THE

- Missourr R1VER. '

Be it enacted by the Legislative Assembly of' the Terrilory of
Dakota:

L Certain acts SectioN 1. That the acts of the county commissioners and

confirmed. of the register of deeds of Buffalo county, Dakota Territory.
relating to the granting and leasing unto Joseph R. Hanson,
a ferry charter, on or about the fourteenth day of October, A.
D. 1872, under the provisions of chapter sixteen, laws of 1865-
66, across the Missouri river, where the Northern Pacific Rail-
way crosses the said Missouri river, be, and the same are
Yiereby declared legal, and the said lease or charter, with all
the rights and privileges pertaining thereto, is hereby con-
firmed to the said Joseph R. Hanson, his heirs, successors
and assigns, for the term of five years, according to the pro-
visions of said lease or charter.

Whentorake  SEC. 2. This act shall take effect and be in force from and

et after its passage and approval.

Approved, January 8th, 1873.
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INCORPORATIONS.

LLK POINT.

CHAPTER 12.

AN Aer o Ixcorrorate e Crry or BBk Poixt, Dakora
Terrirory.

Be il cuaeted by Uhe Legislabice Assembly of the Territory of
Dakola:

ARTICLE Ist-—GrNrnraL Provisio Ns.

Seertox 1.0 That all that portion of territory contained in  poandarier
lots one and two, of the northwest quarter, and lots one and S,
two, of the southwest quarter of seetion number nineteen, of
township ninety-one, north of the base line of range forty-
nine. west of the fifth principal meridian, and the east half of
the northeast quarter, and the cast half of the southeast quar-
ter of section number twenty-four, (24) of township number
ninety-one, north of the base line of range fifty, west of the
fifth principal meridian, all sitnated in the county of Union.

Dakota Territory. is hereby declared to be a corporation by
the name of the city of Elk Point.

Skc. 2. The proprictor or proprictors of any land within ycp aqas
the corporate limits of the ¢ity of Ellk Point. or adjoining and mage. aasmes,
contigions 1o the same, may lay out said land into lots, tewm "™
blocks, streets, avenues, alleys and other grounds, under the
name of - ——— addition to the city of Elk Point, and
shall cause an accurate map or plat thereof to be made out,

18
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lots.

INCORPORATIONS.

designating explicitly the land so laid out, . and particularly
describing the lots, blocks, streets, avenues, alleys and other

Numbering of grounds belonging to sueh addition. The lots must Dbe des-

ignated by numbers, and the streets, avenunes and other
grounds by names or numbers, and such plat shall he ac
knowledged before some officer authorized to take the ac
knowledgment of deeds, and have appended a survey made

Certificate of hy some competent surveyor: and said surveyor shall certify

sarveyor.

Provieo.

Rody corpo-
taie.

that he has accurately surveyed such addition. and that the
lots,- blocks, strects, avenues, alleys, parks, commons aml
other grounds, are well and accurately staked ofl’ and mark-
ed; and when such map or plat is so made out, acknowledged
and certified, and after being approved by the mayor and
council, the same shall be filed and recorded in the oflice of
the register of deeds of Union county, and thereupon such
plat shall be cquivalent to a deed in fee simple from the pro-
prietor or proprietors, of all streets, avenues, alleyvs, publie
squares, parks and commons, and such portion of the Jand
as is therein set apart for public and city use, oris dedieated
to charitable, religious or educational purposes: and all ad-
ditions thus Jaid out within the said corporate lmits shall
remain a part of such city; and all additions now and here-
after 1laid out adjoining and contignous to the said corporate
limits, shall be included within the same, and be and become
a part of such city for all purposes whatsoever: and the in-
habitants of such addition shall be entitled to all the rights
and privileges, ‘and be subject (o all the laws. ordinances.
rules-and regulations of the city to which said land is an ad-
dition: Provided, 'The wayor and council shall have control
of all such additions, and shall have power. by ordinance, to
compel the owners of any such'additions to lay out streets.
avenues and alleys, so as to have the same correspond in
width and direction, and be continuations of the streets, ave-
nues and alleys in the city or additions belonging thereto:
and no addition shall have any validity, rights or privileges
as an addition, unless the terms and conditions of such ordi-
nances are complied with, and the plat thereof shall have been
submitted to, and approved by the mayor and council, and
such approval indorsed thereon.

. SEc. 3. The city of -Elk Point created and governed by the
provisions of this act, shall be a body corporate and politic,
and ghall have power
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Ist. 'T'o sne and be sued. Powers.
2nd. To purehase and hold real und personal property for
the use of the city, and real estate sold for taxes.
Srd. To sell and convey any real or personal estate owned  sam..
by the ¢ity. and make sueh order vespecting the same as may
be deemed conducive 10 the interests of the city.

1th. To make all contracts; and do all all other acts in re-  same.
Tation to the property and concerns  of the ¢ity necessary to
the exercise of its corporate or administrative powers, to have
a common seal, and to change and alter the same at pleasure.

the To exercise such other and further powers as may - be  same.
conferred by law,

SEC AL The powers hereby granted shall he exercised by Powers, how
- . . .~ uXercCised.
the mayor and couneil of the city of Elk Point as hereinafter
set forth.
SEco S, Each and every process whatever affecting said ¢ity  process, up-
f Kk P - . . “ on whom scrv-
of Fik Point, shall be served upon the mayor, or in his ab- e
senecs upon the eity elerk, or in the absence of both from the

city, then upon the ¢ity marshal.

SEC G The couneil of said eity  of Elk Poiut shall donsist Council. how
. . . . . . R - “se composed.

of three citizens of said city. who shall be qualified electors

thercol, under the organic act and the laws of this Territory.

Nkes 7. Onthe first Monday in April, after the taking eftect (oo

" when tobe held.
ef this act, and on the same day in each vear therealter. an e %
clection shall be held for mavor. three aldermen. elerkk, treas-
urer. marshal and street commissioner. each of whom shall
he elected for the term ol one vear. commencing on the first
Monday sueceeding the day of their election, and shall hold
their respective offices until their succossors are elected. and
qualified.

Sec. 8. At all elections anthorized by this act, the ]_a('»i‘ls‘,{,lé;)’{:; olrl:tnd
shall be Kept open from nine o’clock a.m. until five o’claek 7 P

p. m., and no longer.

See. 9. The city of EIK Point shall constitnte an election  Siection dis

ict coustito-
district, and polls shall be opened at such place theiein as i ™ ™
may be designated by the mayor. or fixed by ordinance or
resolution of the council: Provided, That every legal voter of
the, Territory, who shall have been a resident of the eity
thirty days next preceding a city election, is declaved a eiti-
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zen of -said city, and is entitled to vote at all the elections
thercof. -And no person shall be eligible to any clective office
mentioned in this act, unless lie be a legal voter of the city.
and has been a resident thereof one year next preceding his
election

ARTICLIS II—Powens or 1 Mayor AND CoUNCIL.

Dnutics of

1oayor. and SEC. 10. The mayor and council of the c¢ity of Llk Point

council. shall have the care, management and control of the eity, and
its property and finances, and shall have power to enact and
ordain any and all ordinances not repugnant to the organic
act, and the laws of this Territ ory, and such ordinances to
alter, modify or repeal; and shall have power:

growers, rea- 1st. To levy and collect taxes for general pmposes, not ex-

howrtoproceed. peeding 2 mills on the dollar in any one year. onall the prop-
erty within the limits of the city, taxable according to the
laws of the Territory, the valuation of sueli property to he
talkken from the assessment roll of Union county: and it shali
be the duty of the county clerk of said Union county. to per-
mit the city clerk to make out, from the asscssment rolls of
the county, an assessment roll for the city, ol all the property
liable to taxation as above specified: Provided. ‘That the au-
thorities of said city of Elk Point, shall not, in any year, is-
sue warrants or orders to an amount greater than ninety per
cent. of the amount of taxes levied for such year. and (he
amount actually received from other sources; and said city
authorities shall not contract or incir any indebtedness in ad-
dition to the amount for which they are authorized to issue
warrants, or orders, or bonds.

wanclative to  2nd. To provide for the sale of real estate for the non-pay-

tate. ment of taxes due thereon, and for the time and manner of
redemption of the same, and conveyance thereoft Provided.
That the owner may redeem the same within two years after
the day of sale, or at any time thereafter, until the tax deed
is issued, Dy the payment of the full amount of tax, and all
taxes subsequently paid thereon by the purchaser, and all
costs, penalties and charges thereon, together with the inter-
est at the rate of forty per cent. per annum.

procreonal 3rd. :To. provide for the-sale of personal property for any
taxes.due from the owner thereof, or assessed upon the prop-
erty to be sold.
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4th. To levy and collect a license tax on runners,-hawkers, 7o levy taxes
peddiers, liquor sellers, pawn-brokers,. taverns, dram shops, o s,
saloon keepers of any kind, brokers, shows and exhibitions
for pay, billiard tables, ball and ten pin alleys, without regard
tothe namber of pinsused; hacks, drays, wagons, or other vehi-
cles used for pay, withinthe city; theatersandtheatrical exhi-
bitious for pay. and to adopt all sueh measures as they may
deem necessary for the accommodation and protection of
strangers and the traveling public in person or property.

ath. To restrain, prohibit and suppress tippling shops, bil- oY restealn
liard tables, ten pin alleys. ball alleys, houses of prostitution o
and other disorderly houses and practices, games and gamb-
ling houses, desecration of the Sabbath, commonly ealled
Sunday, and all Kinds of indecencies.

Oth. To make reculations to prevent the introduction of Mtative o
contagious dixeases into the city: to make quarantine laws
for that purpose, and to enforee the same within the limits of
the ¢ity,

ith. To ercet. establizh and reanlate hospitals, work houses. e
houses of correction and jails, and provide for the govern-
ment and support of the same.

Sth. To make regulitions to secure the general healtl of the  Reave o
city, and to prevent and remove nuisanees, and to make and " N
preseribe regulations for the ¢leaning and Keeping in order
all slaughter houses, stock yards, warehouses, stables or other
places where offensive matter is kept or liable to accumulate.

Vth. To establish. regulate and support night watch and Nizut wach.
police, and to define the duties thereof.

10th. To provide for the lighting of strects, laying doww of Lizing
rircets.
gas pipes, and erection of lamp posts, and to regulate the
sale of gas and the rent of gas metres within the city.

11th. To erect and establish market houses and make mar- Merket phaces
Ket places, and to regulate and govern the same, and to pro-
vide for the erection of all other useful and necessary build-
ings for the use of the city, and for the protection and safety
of all property owned by the city, and to provide for the safe-
ty and protection of private property when damages are like-
ly to accrue by the action of the elements, or through the
carelessness or negligence of any servant or oflicer of the city;
Provided, That any such improvement mentioned-in this sub- - Proviso.
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division, costing in the aggregate, a sum greater than $500.00
shall not be authmued until the ordinance providing therefor
shall be first submitted to and ratified by a majority of the
legal voters of said city, voting at said election.

Census. 12th. To provide for and cause to be taken, an enumeration
of the inhabitants of the city.
Flections. 13th. To provide by ordinance for the election of city offi-

cers, and prescribe the manner of conducting the same, and
the returns thereof, and for deciding contested elections.

femovals. 14th. To provide for removing officers of the city for mis-
conduct, and to create any oflice or employ any agent they
may deem necessary for the good government and interests of
the city.

lmposing, 15th. To regulate the police of the city, and impose fines,
and collu.uu"
tines. forfeitures and penalties for the breach of any ordinance, and

provide for the recovery and collection thereof, and in default
of payment to provide for confinement in the city prison, or
for hard labor in the city.

Payofotieers  16th. To regulate and prescribe the duties and powers and
compensation of all officers and servants of the city not herein
provided for..

Lovdsorofi- “JT7th. T'o require of all officers and servants elected or ap-
pointed in pursuance of this act, bond and sccurity for the
faithful performance of their duties; and no oflicer shall be-
come security upon the oflicial bond of another.

ity bonds, | 18th. To-issue bonds of the ¢ity not to exceed £5,000.00 in

isrued. amount and for such length of time, not to exceed twenty
years, and, at such rate of interest as they may deem proper,
not to exceed ten per cent. per annum; said bonds to express
upon their face the purpose for which they were issued, and
nnder what ordinance, and may have interest coupouns at-

Proviro.  tached; Provided, No such bonds shall be issued for any pur-
pose, unless at a regular or special election, after twenty days,
public notice, stating distinctly the purpose and object for
which said bonds are to be issued, and the amount thereof.
the electors of said city, by a majority of the legal votes at
said election shall determine in favor of -issuing said bonds.
which said bonds shall in no case be diverted from the objeci
for whiclr they are issued, and shall not be disposed of b\ tho
city at less than mn(aly per cent. of their face. v
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19th. To provide for the prevention of cruelty to animals. | Cruelty w o

nala
20th. To appropriate money, and provide for the payment  Apvropria-,
of the debts and expenses of the city.

21st. To regulate, license or prohibit the sale of domestic  Jugnise w
animals, orof goods, wares or merchandise, at public auction meree.
on the streets, alleys, highways, or any public grounds with-
in the city.

22nd. To regulate, license or prohibit the auctioneering of | Aveionver
goods, wares and merchandise, brought into the city for tho
purpose of being sold at auction.

23rd. To name and to re-name streets, avenues, parks and  Nawive
squares within the city.
24th. "To prohibit, on the petition therefor of the owners of Prolitit s
not less than two-thirds of the ground inelnded in any sqn.uei’:;"lil;:]'sl'
or bloek, the cerection of any building, or addition to any
building, more than ten feet high, unless the outer walls there-
of be made of hrick and mortar, or of iron. or stone aud mor-
tar: and to provide for the removal of any buildings or addi-
tions creeted contrary to such prohibition.

25th. To lay out the city into districtsfor the purpose of es- sewerage.
tablishing o system of sewerage and drainage, and to levy and
collect a special tax upon real cestate in any such distriet for
the purpose of constructing sewers and drains therein.

26th. To erect and construet water works either within or  Waterworke
without the eorporate limits of the city, and to make all need-
ful rules and regulations concerning the use of water supplied
by such water works, and to do all acts necessary for the con-
struction. completion, management and control of the same.

27th. To provide for the organization and support of ftire Fires.
companies, and to establish regulations for the prevention
and extingnishment of fires.

28th. To act as a board of equalization for the city, 10 To cquuirze
equalize assessments, and to correct any error in the hatmc e
or valuation of property, and to supply any oniissions in the
same; and to make a general increase in the valuation of
real estate, as in their judgment they may deem proper; such
increase not to exceed twenty per cent. of the valuation for
county purposes.
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Fast delving.

Mngazines.

Pubdblic
groands.

Privaie prop-
eriy.

Disorderly
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29th. To require from any city officer of the city at any time,
a report in detail of the transactions in his oflice, or of any
matter connected therewith.

30th. To prevent horse racing and immoderate riding or
driving in the streets, and to compel persons Lo fasten their
horses or other animals attached to vehicles, while standing
in the streets.

31st. To regulate the transportation and keeping of gun
powder and other combustibles and explosive articles.

32nd. To purchase, hold and improve public grounds aund
parks, and to provide for the protection and preservation of
the same.

33rd. To appropriate private property for the use of the
city.

34th. To provide for the punishment of persons disturbing
the good order and quiet of the city by clamor and noise, by
intoxication, drunkenness, fighting, using obscene or profane
language in the streets or other public places, to the annoy-
ance of citizens, or otherwise violating the public peace by in-
decent and disorderly conduct, or by lewd or lascivious be-
havior; and to provide for the punishment of vagrauts, com-
mon street beggars, common prostitutes, habitual disturbers
of the peace, known and notorious pickpockets, gamblers,
burglars, thieves, watch-stuffers, ball game players, persons
who practice any trick, game or devise with intent to swindle.
persons who abuse their families, and suspicious persons who
can give no reasonable account of themselves, and such pun-
ishment may be either by imposing and collecting fines, or by
imprisonment at hard labor, or both, at the diseretion of the
court; Provided, That no such person shall be fined for a sin-
gle offense to exceed fifty dollars, and that such imprison-
ment at hard labor, shall for the first offense not exceed
thirty days, for the second offense sixty days, for the third
offensé ninety days, and they shall have power to provide
that all -persons who shall refiise or neglect to pay the fine im-
posed, on conviction of any offense, together with the costs of
prosecution, shall be imprisoned and kept at hard labor until,
at the rate of seventy-five cents per each days'labor, exclusive
of Sundays, they shall have earned an amount equal to such
fine and costs. They shall also have power to make suitable
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regulations to conduct snch labor to the best advantage, and

in a manner consistent with the age. sex and health of the
prisoners, and such labor may be done at the city prison, or
elsewhere, under the charge of oflicers or other persons, as

the mayor and council may selecty Prorided, howeeer, That no  Trovi
person shall for the first ofiense be sentenced to w ork outside

an enclosure.  And they shall have power also to ploude Sha'l provide
suitable hospitals for the reception and care of such prisoners "™
asmay he diseased or disabled, the same to be under such
regulations and under the charge of such persons as the may-

or and council may by ordinance direct.

2ath. To provide for filling such vacancies as may oceur 1nﬁ.’rlrl»mz’:‘uy‘('J
the oflice of Alderman, or other clective officer of the city, hy cncies.
calling spm'inl elections for that purpose.

SEC, Al ordinances of the ity shall be passed pursu-  Mauner of
ant to smh 1ules and reculations as the mayor and council PG
wmay prescriber Procided, That upon the passage of all ordi-
martees the yeas and nays shall be entered upon the record-of
the citv conneil, and o majority of the votes of all the mem-
bers of said couneil shall be necessary to their passages ro-
reded. N\ majority of all the members elected shall constitute
T quori.

See. 120 All ordinances of the ¢ity may be proven by the nowordin-
ordinance book or the certilicate of the elerk underthe seal of proven.
the citv: and when printed or published in a book or pam-
phlet form. and pwrporting to be pnb’liﬂmd or printed by
.mt}'ont‘, of the city, shall be read and received in all com'tq

and p]ace.s without further proof.

Sec. 13. The mayor and council shall cause to be published Publicatiun
senn-nnmm]l) , o statement of the receipts and expénditares, ™"
and the financial condition of the city.

Skc. 14. The mayor and council shall have power to estab-  Gmaing
lish by ordinance the grade of any street. alley, avenue or s
lane within the city; and when the grade of such street,.alley.
avenue or Jane shall have been established, such grade shall
not he changed except by a vote of two-thirds of the council,
atdd not then until the damages to property owners which may  tamazes.
be caused by such change of grade, shall have been assessed
and determined by three disinterested appraisers, who shall
be appointed by the mayor with the conzent of the council.

19
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for that purpose, who shall make such appraisement, taking
into consideration the benefits, if any, to such property, and
filetheir report with the city clerk within ten days after re-
ceiving notice of their appointment; and the amount of daw-
ages so assessed shall be tendered to such property owners,
or their agents, before any such change of grade shall be
made.

pmpravement . Sec. 15. The mayor and council shallhave power 1o extend.

ol strecis. open, widen, grade, pave, macadamize, or otherwise improve
and keep in repair in any manner they may deem proper,
any street, sidewalk, alley, avenue or lane within the limits
of the city; and to defray the cost and expense of sueh im-
provements, or any of them; the mayor and council shall
have power to lévy and collect special taxes npon the lots and
pieces of ground adjacent to and abutting upon the streets
sidewalks, alleys, avenues or lanes thus opened, widened, ex-
tended or improved, or to be i improved as aforesaid.

,Sertain taxes  SEC. 16. Such taxes shall be levied on all the lots and Jands
bounding or abutting on such improvement, said tax to he
ejther in proportion to the feet front so abounding or abut-
ting, or according to the value of such lots orlands (exclusive
of improvements thereon) as shown by the last assessimen!
for general city purposes, as the mayor and council may de-
termine. And the mayor and council is hereby required to
provide for ascertaining the value of the improvements, in
order that the same may be deducted from the valuation of
such real estate for general city purposes, in case such special

Proviso.  tax is to be levied upon the basis of valuation; And provided,
That when such improvement shall extend into or through
any unsubdivided tract or parcel of land, said taxes shall be
so-levied, if upon the basis of valuation, as not to be charged
against the real estate adjoining such improvement, for a
greater depth than the average distance through the subdivi-
ded real estate to be taxed for said purpose.

, mg‘;gr;g;ge- Skc. 17. The mayor and council shall have the power to pro-
vide for keeping sidewalks clean and free from all obstruc-
tions and accumulations, and may provide for the assessment
and collectipnl of taxes on unoccupied real estate, and for the
sale and conveyance thereof to pay the expenses of keeping
the sidewalks adjacent to such real estate clean and free from

obstructions and accumulations as herein provided.
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SEe. 18, The mayor and council shall have power to require  Praining of
all lots or picces of ground within the city to be drained oy’ T
lilled, when necessary, to prevent stagnant water or any other
nuisanee accumulating therein: and upon the failure of the
owners of such lots or pieces of ground to 1ill or drain the
same when so required, to cause such lots or picees of ground
w be drained or filled: and the cost and expense thereof shall
he levied upon the property so filled or drained. and collected
as other special taxes.

SEC. 19, When ilie conncil shall deem it necessary 10 open, Jfopovemens
widen, extend, grade, pave, nacadamize, bridge, curb, gutter,
draiu, or otherwise iwprove any street, sidewallk, alley, ave-
nue or lane within the limits of the city. for which a special
tax is to be levied as herein provided, thie mayor and council
shall, by resolution, declare such work or improvement neces-
sary to be done: and such resolution shall Le published for
four conseeutive weeks in the official newspaper of the city:
and if a4 majority of the resident owners of the property lia-
ble to taxation therefor. shall not within twenty days there-
after fife with the eity clerk of said city, their protest against
such improvement. then the mayor and council shall have
power to eause such improvement to be made and to contract
therefor, and to levy and collect the taxes as herein provided.

Rie. 20, Such special taxes shall be due and may be collect- | Srecial 1axes
el as the improvements ave completed in front of, or along or
upon any block or piece of grouud, or at the time the im-
provement is completed according as shall be provided in the
ordinance levying the tax.  Suchtax, if not paid within thirty
days after becoming due, shall have added thereto a penalty;
of ten per cent., and shall bear interest from the day of sale,
at the rate of twenty-five per cent. per annum. to be computed
on the tax, penalty and costs of sale.

SEC. 21. The cost and expenses of grading, filling, PaAvIng; peusecto be in-
macadamizing, culverting, curbing and guttering, or other-Hite®
wise improving streets, sidewalks, alleys, avenues.or lanes at
their intersections, may he included in the special tax levied
for the improvement of any street, sidewalk, alley, avenue or
lane. as may be deemed best by the mayor and council.

SEC. 220 When the special tax is’ levied. it shall ‘he the Duties of
duty of the streef commissioner of the city to caleulate the lj;;’:f{, when
cvied.
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atnount of the tax on any block, or picee of ground, and file
a statement thereof with the city clerk, who shall, as soon as
the tax is due on any block or piece of ground, issue a cer
tificate describing it hy its number and block, and stating the
amount of tax die thereon, and the name of the person enti-
tled to the same, and the purpose for which said tax was lev-
ied; and such certificate so given shall be the tax warrant of
the contractor, and shall be by the clerk placed in the hands
of the Treasurer, who shall give notice througli the official
paper of the city when the penalty will acerue: and he shall
keep a record of all such warrants, and enter in the margin
of such records all amounts paid and by whom paid.

coriorent e Sizc. 23. It shall be suflicient in any case to describe the log

reulty. or piece of ground as the sameis platted or recorded, althougl
the same may belong to several persons; but in case any lot
or piece of ground belongs to difterent persons, the owner of
any part thereof may pay his proportion of the tix on sueh
lot or piece of ground, and his proper share may be deter-
mined by the city treasurer.

conaagr and - SEC. 24, The mayor and council shall have power to provide

e 3¢ for the sale and conveyance of any lot ov picee of ground for

non-payment of sueh taxes, and the deed given to convey the

same may herecorded in the office of register of deeds of the

county, as other conveyances. The conveyance shall be to

the person owning the certificate of sale at the time such con-

Provided  yeyance is given; Provided, That any lot or piece of ground

may be redeemed within two years after the day of sale. or

at any time thereafter until the tax deed is issued, by paying

to the treasurer the tax, penalty, costs, and interest at the

rate of forty per cent per annum. Lots or lands belonging to

minors, or any interest they may have in any lands sold for

special taxes, may be redeemed in the same manner at any

time-before such minor beconmes of age and during one year
thereafter.

Dutyofstreet  Spc, 25, When any improvement mentioned in this act is

commissioner

when Improver completed according to contract, it shall be the duty of the
red street commissioner of the city to carefully inspect the same,
and-if the improvement is found to be properly done, such
engineer [street commissioner] shall accept the same and forth:

with report his acceptance thereof to the city council, who
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may confirm or reject such acceptance.  When the ordinance
levying the tax makes the same due-as the improvement is
completed in front of. or along any block or piece of ground,
then the engineer [street commissioner] may accept the same
in sections, from time to time, if found to be done according
to contract, always reporting his acceptance to the city coun-
cil for contirmation or rejection.

SEC. 20, Special taxes shall be a lien on the lots or pieces special tases
of ground subject to the same, from the time the amount there- popers
of shall have been ascertained, and in case any error or irreg-
ularity should occur in levying or collecting any such special
1ax, proceedings may be taken anew, s0 as to obviate any
sueh error or rregularity.

SEC 270 Whenever it shall hecome necessary to appropriate  Maser of -
private property for the use of the city, and such appropria-Vapeers
tion shall be declared necessary by resolution, the mayor, "™ ™"
with the approval of the council, shall appoint three disinter-
ested frecholders of the city, who, after being first duly sworn
to perform the duties of their appointment with fidelity and
impartiality; shall assess the damage to the owners of the
property. respectively, by such appropriation.  Such assess-
ment shall he reported to the council, and when confirmed by
them the damages shall be payahble as provided in the next
section.

Skc. 28. Such damages shall be paid to the owners of sueh o, oo
Property, and be deposited with the city treasurer, subject to Pamasts <hail
the order of such owners, respectively, before such property
shall be taken for the use of the city.

Sec. 20. If the assesssment of the freeholders be net con-  wien asses
firmed by the council, proceedings may he taken anew to as- frmedby cov.
sess the damages. o

Src. 830. The mayor and council are hereby required to ms‘i’gk;nrgvr;g:g
make provisions for a sinking fund, to redeem at maturity thefor '
bonded indebtedness of the city, and the tax levied for the
sinking fund shall be paid in cash.

SEc. 81. The mayor and council shall make provisions for provicion tor
the payment of interest on the bonds of the city; and taxes vongs
levied for the payment of such interest shall he payablein
cash.



150 INCORPORATIONS

© Sinking fund vg 89 M aAnkino waclopyy ¢ Attt T £
omking fnd - Sgc. 32. The sinking fund to redeem at maturity thebo nded

purchase bonds indebtedness of the-city, may be used to purchase such honds
hefore maturity, on such terms and in sach manner as may
be prescribed by an ordinance to be enacted for that purpose:
Provided, That bond holders shall be given an opportunity to
compete for the sale of bonds held by them; and the honds
that can be purchased upon the most favorable {erms shall
be preferred.

Rl Src. 33. No money shall be expended or payment made by

ard the city, except in pursuance of a specific appropriation made
for that purpose by ordinance or resolution. And rthe resi
ilents of said city shall be exempt from the payment of a poll
tax for the benefit of roads as required nnder the present Jaws
relating to roads; but in lieu thereof the mayor and council
of said city shall have power to require each able-bodied

vortepat male: person between the ages of 21 and 55 years, resident

srects within the city, to perfoim by himself or substilute, in cael
and every year, one day’s-labor upon the streets and high-
ways of said city; -Provided, That such labor, when so re.
quired, may be commuted by the payment of the sum of {wo
dollars in ecach year, to be expended upon the streets and
highways where such labor would have been applied.

paaviaon for SEc: 34. At the first meeting in cach month the mayor and

debredness — council shall provide, by ordinance or resolution for the pay-
ent of all liabilities of the city incurred during the preced-
ing month, or at any time previous thereto.

Mayor may  SEC. 33. Any ordinance or resolution appropriating money
vetoordinances . | ) . A3
appropriating - shall be snbject to the veto of the mayor as any other orci-
Honey nance, and the mayor may veto any single item in any such

ordinance over fifty dollars, and if such item be not passed on
a reconsideration thereof, the veto of the mayor to the con-
trary notwithstanding, in the same manner as in other ordi-
nances, such items shall be stricken out and shall not be al-
lowed or paid by the city.

ARTICLE I1IL.—Mavyon.

gyetopoweror Sk 36. The mayor shall have power to sign or veto a'il'y'"
’ ordinance or resolution passed by the city eouneil. ~ Any or-
dinance orresolution vetoed by the mayor may be passed

over the veto by a vote of two-thirds of the whole number of
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aldermen elected, notwithstanding the veto; and should the
mayor neglect or refuse to sign any ordinance. or retuin the
same with his objections, in writing, within ten days, the
same shall take eflect without his signature.

SEC. 37, All orders and drafts upon the treasury for money igeor snan
shall be signed by the mayor, and shall be attested by the 0 orders
iy clerk, who ghall also affix the seal of the city, and keep
an aceurate record thereof in a book to be provided for that
purpose.

BEc. 88 The mayor shall have the superintending control Meyor 12
N control of ol

of all the offices and affairs of the city, and shall take careers
that the ordinances of the city and this act are complied with.

NEC. 39, He shall sign the commissions or appointments of shan g
all the oflicers . . . - comrzi=sinns
: 1 oflicers appointed in the city govermment.

Ske. 40, Ile <hall be a conservator of the peace throughout  Maior-hait
lhyea ¢ 1Py o . Lo . be cornservalug
the city, and shall at all times have power by and with theefpece "
consent of the ¢ity couneil, to appoint any number of special
policemen which lie may deen necessary to preserve the peace
of the ¢ity, and to dismiss the same at pleasuve.

Sue. 41 Ile shall frons time to timecommunicate to the ¢ity  pug of the
council such information. and recommend such measures as"™>®
in his opinion may tend to the improvement of the finances of
the city, the police. health, security, ornament, comfort and
general prosperity of the city.

SEC. 42. The mayor or any two aldernien, shall have power puiy of may-
to call special meetings of the council, the object of whichmen ™ ™
shall be submitted to the council in writing, and the call and
abject as well as the disposition thereof, shall be entered upon
the journal of the couneil.

SEc. 43. The mayor shall have power, when he deemsitnee- ¢y omeers
cessary to require any officer of the city to exhibit his ac-{jpfs™**
counts or other papers, and to make report to the council in
writing, touching any subject or matter he may require, per-
taining to his office.

SEC. 44. The mayor shall be active and vigilant in enfore- ..
ing all laws and ordinances for the government of the city, §f1aws and or-
and he shall cause all subordinate officers to be dealt with
promptly for any neglect or violation of duty; he shall have

Jarisdiction as may be vested in him by ordinance, over all



Vacaney in

oftice of mayer,

how 1illed

When certifi-
rutes of clec-
tion shall be
made out

\When citizens

INCORPORATIONS.

places within the corporate limits of the city, for the enforce-
ment of any health or ¢uarantine orvdinance or regulation
thereof.

Skc. 45. When any vacancy shall happen in the office of
mayor by death, resignation, absence from the city, removal
from office, refusal to qualify, or otherwise, the council shall,
by vote of a majority of all the aldermen clected, elect from
their nnmber a mayor pro tem, who shall exercise the office
of mayor, with all the rights, privileges and jurisdiction of
the regular mayor, until such vacancy is filled, or such disa-
bility be removed; or in case of temporary absence, nntil the
mayor shall return; and during the time, he shall receive the
same compensation that the mayor would he entitled to, the
same to be deducted from the salary of the mayor: andin
case of such vacancy other than temporary absence or disa-
bility, the person exercising the office of mayor shall forth-
with cause a special election to be held, giving ten (10) day’s
notice thereof by proclamation.

Src. 46. At the first meeting of the city council, after any
general election for city officers, they shall cause to be made
out and certified by the clerk, a certificate of the election of
such officers as are required to be elected by this act: and a
neglect of any such officer to qualify within ten days after the
delivery of such certificate to him, shall be deemed a refusal
to accept the office to which he shall have been elected.

Skc. 47. The mayor is hereby authorized to call on every

shall aidi s- . : H . . y . ang
oot peate male inhabitant of the city, over eighteen years of age. and

Mayor may
remit  fines

What officers ,
muay be gppoin-

ted by mayor

under the age of fifty years; to aid in enforcing the laws and
ordinances of the city; or to aid in the suppression of any
riot, or in the enfercement of any ordinance: and any person
who shall not obey such call, shall {forfeit to the city a fine not
exceeding one hundred dollars.

‘8xc. 48. ,The mayor shall have power to remit fines and for-
feitures, to grant reprieves and pardons for all offenses aris-
ing under the ordinances of the city, by and with the consent
of the council.

Sikc. 49. The mayor shall have power, by and with the con-
sent of the council, to appoint all officers other than. those
provided for in this act, that may. he deemed by lim necessa-
ry for the good government and efficient police of the cty:
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and to remove from oflice, by and with the consent of the
couneil, any person holding an office ereated by ordinance.

ARTICLIS IV-—Crvy JrsTtick or Tur PEacr.

SEC. D, A elly justice of the peace shail be appointed by ciry justies
he mayor and couneil.  The city justice of the peace shall fosore aid do
have exclusive jurisdiction, and it shall be his duty to hear
and determine all offenses against the ordinances of the city,
and concurrent jurisdiction with other justices. and of misde-
meanors under the laws of the Territory, arising within the
limits of the city, when the fine which may be imposed dees
not exeeed one hundred dolars, or the himprisonment, ninety
dayvst and shall also have jurisdiction for the examination of
offenders against the laws of the Tervitory, for offenses arising
within the eity Jimits, and shall have jurisdictionin civil cases
as provided by law for justices of the peace clected for the
connty at large,

SEC. 51 Whenever complaint shall be made to the city jus- puty of ciss
tice of the peace, upon the oath or afirmation of any pe1-sox1j\gr_‘:é’x{c;§£f_‘ch
competent 1o testify against the acensed, that an oftense has plani fe made:
been commmitted, of which the city justice of the peace has ju-
risdiction, =aid justice shall forthwith issue a warrant for the
arrest of the offender, which warrant shall be served by the
city marshal, or the sheriff of the county, or some person
specially appoiuted by said justice for that purpose.
 See. 52 When any person shall be brought before the said  JFroceedios
Instice; upon such warrant, it shall be his duty to hear andisarratmed.
determine the complaint alleged against the defendant.

Skc. H3. Upon good cause shown. said justice may postpone ustice oay
the trial of the case to a day certain. in which case he shall Tremiain ciues
require tlie defendant to enter into recognizance with sufficient.
security. conditioned that he will appear before sach justice
at the time and place appointed, then and there to answer the
eomplaint alleged against him.

Skc. Hb4. Tt shall be the duty of the said justice to summon aastice com-
all persons whose testimony may be deemed material as wit- 28 witheen
nesses at the trial, and to enforce their attendance by attach-
ment if necessary; and when a trial shall be continmed by
said justice, he may verbally notify such witnesses as may be
present at the continuance, to attend before him, to testify in
the cause set for trial: and such verbal notice shall be as valid

as 4 sunmmons,
20



[54 INCORPORATIONS.

Hlow Irials

el e govern SOEC. 59, A trials before the said justice for misdemeanors,

«d. arising under the laws of the Territory, shall be governed by
the eriminal procedure, applicable to justices' conrts in like
CaLROS.

apigment, Sre. 56. In all trials for oflenses under the ordinaneces ol

furced. said city, it the defendant is found gnilty, sail justice shall
render judgment accordingly.- It shall he part of the judg-
ment that the deferidant stand committed until the judgment
he complied with; in no case to exceed one day, for every
seventy-five cents ol the fine and costs assessed against said
defendant.

povben gus- - Ske. 97, Said justice shall be a conservator of the peace,

Miadl be epen- and his court shall be open every day except Sunday. to hemn
and determine any and all cases cognizable hefor  him: and
he shall have power to bring parties forthwith hefore him for
trial; and no act shall be performed by him on Sunday. ex
cept to veceive complaints, issue process aud take bail.

WApnents - w- o SEC. DS, In all cases before the said justice, arixing under

mineaes. (l1e ordinances of the city, wherein the fine assessed exceeds
ten dellars, or the imprisonment two days, an appeal may
be taken Ly the defendant to the district court of Union
county; but no appeal shall he allowed unless such defend
ant shall, (in case of fine) within ten days; (and in case of im-
prisonmment) within twenty-four howrs, enter into recognizance.
with suflicient securities, to be approved by said justice con-
ditioned in case of line, for the paymunt of xaid tine and costs
and costs of appeal, and in case of judgment of imprison-
ment, that he will render himself in exeention thereofl if it
should be determined against the appellant.

ustice shall - S, 5. Any person convicted before the said justice of an
oftense under the ordinances of the city, shall he punished by
fing and imprisonment, as mway be regulated by ordinance,
and under no circnmstances shall such justice rewit fines or
penalties, on payment of costs or otherwise.

oﬁ\\:::c::;‘(:i);;;lns Sie. 60, In case of a vacancy in the office of it A justiee 01:

dee howtilied. {he peace, by death, resignation or otherwise. or in case ot
his absence, interest.or disability to perform his duty, it shall
be the duty of any acting justice of the peace within the city.
who shall be designated by the mayor, to act as city justice
of the peace daring such vacancey, absence or disability. iw
the trinl of causes cognizable before the said justice.
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SEC. 61 1 npon any trial under the provisions of this act,  Procestiozs

. in oare ol Thn-
1tshall appenr to the satisfaction of the city justice of the{‘iﬁi,?;;""’*“"“
peace, or the jury, (in cases arising nunder the laws of the Ter-
vitory,) that the proseention was commeneed  without proba-
ble cause, or from malicious motives, the jury or justice trving
the case shall state the name of the prosecutor or prosecutors
tn the finding, and shall impose the costs of the prosecution
upon im or them, and judgment shall be rendered against
such prosecutor or prosecutors, that he or they pay such
costs, and stand committed until the same are paid.

SEC. 62, The ity justice of the peace shall have power to  now sriais
g . . .- shall be rogn
“nforce due cbedicnes 1o all orders, rules, jndements and de- anzied in jns
“rees made hy him: and he may fine or imprison for con- M
teiipt oftfered to him while holding his court, or to provess is-
sued, or orders made by him in the same manner and to the
same extent as provided for justice courts. On the trial of
any caxe in said court. it shall be the duty of the city justice
of the peace to sign any hill of exeeptions rendered to the
court during the progress of such trialy Procided, The truth  Froccedinze
of the matter be faivly stated. and thereupon said exceptions *Pten
~hall be entered in the record of such trial and become a part
thereof; and any linal conviction, sentence or judgment of
said conrt may heexamined by thedistriet court on writ of error,
exeept in cases mentioned in section sixty-one, which may be
allowed by the said district court or the judge thereof, for suf-
ficient cause. and proceedings may be stayed as mayv be deem-
ed reasonable, and the revising court shall, in such proceed-
ings take judicial notice of all the ordinances of said city.
Cases before the city justice of the peace, arising under the
city ordinances, shall he tried and determined by the justice
without the intervention of a jury, unless the defendant de-
mand a trial by jury: and when a demand shall be so made,
the trial shall be by a jury as in other cases in said court for
misdemeanors, arising under the laws of the Territory. And
in all trials by a jury in said court, challenges shall be al-
lowed in the same manner and for the same causes as in the
district court, in cases of misdemeanors; except that, it either
party object to the competency of a juror, the question there-
on must be tried in & summary manper by the justice, who
may examine the juror or other witness under oath
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Gove 3 BESETS t 1) . - . X . . . . )
of cases cmoy  SEC. G3. In all cases not herein specially provided for, the
specitcally e Yo i . M : v "
Wiea sor © PToprocess and proceedings of said court shall be governed by

the laws regulating proceedings in justices courts in criminal
CALes.

ARTICLE V.—Irrasuiren.

poesofeliy  8re. G4, The city treasurer shall receive all moneys heiong-

‘g to the city, and shall keep his books and acounts in such
manner as the mayor and council may prescribe: and such
books and accounts shall be always subject to the inspection
of the mayor or any member of the city council.

shearrame ™ Spe. 65. ALl warrants drawn upon the treasury must be

signed by the mayor, and conntersigned by the clerk, stating
the particular fund or appropriation to which the same iy
chargeable, and the person to whom chargeable; and ne
money shall be otherwise paid than upon sueh warrants so
drawn, except as hereinafter provided.

Treasurers

wnall keep rep-  SEC. 66, The city treasurer shall Keep a separate account ol

srate  account , - ; 1 : :

Frte ettt such fand or appropriation, and the debts and eredits helong
ing thereto.

Sh ”f.,"-'d‘ A s -~ A . - e . o avine
pliczll[:c reevipts  SEC. 67. The city treasurer shall eive every person paying

money into the city treasury, a duplicate receipt therefor.
specifying the date of payment, and upon what account paid:
and he shall also file copies of such receipts with the clerk at
the date of his monthly report.

whohenund 1o Sxe. 68. The eity treasarer shall, at the end of each and

whallbe made prery month, and oftencr if required, render an account to
the mayor and city conneil, or such oflicer as the mayor and
city council may designate, showing the state of the treasury
at the date of sueh account, and the balance of money in the
treasury. He shall also accompany such accounts with a
sfatement. of all moneys received into the treasury, and on
what account, together with all warrants redeemed and paid
by him, which said warrants, with any and all vouchers held
by him, shall be delivered by the clerk, and filed with his said
account in the clerk’s office upon every day of such settlement.
taking their receipt for the same. He shall return all war-
rauts paid by him stamped or marked * paid,” and shall give
a list of said warrants; stating the number and amount of
vach.



INCORPORATIONS. 157

SEC. 69. The city treasurer shall keep all moneys in his | Manner uf
hands belonging to the city, separate and distinet from his own moner= <c
moneys: and he is hereby expressly prohibited from using.
cither directly or indirectly, the corporation money or war-
rautsin his custody and keeping, for his own use and benefit.
or that of any other person or persons whomsoever; any
violation of this provision shall subject him.to immediate
removal from offlice by the city council, and upon conviction
thereof they are hereby anthorized to dcclare such office va-
cant; and the city council shall appoint 2 successor of the
term unexpired of such officer so removed.

SEC. T The city treasurer shall report to the mayor and Ppeasurer

couneil at such time as may be prescribed by ordinance, giv-port

g a full and detailed account of all receipts and expendi-

tures during and sinee his last report, and the state of the

treasury.  1le <hall also keep a register of all warrants, re-

deemed and paid during the year, describing such warrants.

their date, aimount, mumber, the fund from which paid, and

person to whom paid, specifying also, the time of payment:

and all such warrants shall be examined by the finance com-

mittee at the time of making such report.

SEC. 71, Al moneys received on any special assessment  Seecial as

hall be heid by the treasurer as a special fund, to be applied *?»"*
to the payment of the improvement for which the assessment

was made: ana said money shall be used for no other pur-
pose whatsoever.

SeC. 72. The treasurer shall be collector of taxes for the Trewsurer o
city, and shall give bonds in a sum not less than two thou- torof tases
sand dollars, and in such further sum as may be provided by
ordinance, said bond to be approved by the mayor and coun-
¢il, for the honest and faithful performance of the duties of
his office. said bond to be filed in the office of the clerk of the
city.

ARTICLE VI.—MISCELLANEOUS.

Sec. 73. The marshal shall possess the powers of constable Poverssoc
in the service of a process, and may arrest oftenders within or »v
without the city limits, for offenses committed within the
same; and shall at all times have power to malke or order an
arrest nupon view of an offense being committed, with or with-
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out process, for an offense against the Jaws of the Territory,
or the ordinances of the city, and bring the offender to trial or
examination before the proper officers of the city; Lrovided,
That any person arrested for an offense without process, shall
Le entitled, on demand Lefore trial, to have filed a commplaint
on oath, in writing.

meir powesy SEC. T4. The policemen of the city shall have power to ai-
rest all offenders against the Jaws of the Territory or ordi-
nances of the city by day or by night, and keep them in the
city prison to prevent their escape wntil they can be brought
before the proper officer.

i e T arahs 1 29 120 )14 1 or * H e <y
matnt sy, SEC. . The marshal, in the discharge of his duties, shall
ject

be subject to the order of the mayor and city justice of the
peace only, and shall be ex-oflicio chief-of-police.
emoarhom bper - SEC. 76. The policemen of the city, in the discharge of their

duties, shall be subject to the ovders of the mayor and wmar-
shal only.

Duty of may-  Qyar 77 W e A "
s and e SEC.TT. When, by this act, the power is conferred upon the
mayor and council to do and perform any act or thing, and
the manner of exercising the same is not specifically pointed
out, the mayor and council may provide by ordinance the de-

tails necessary for the full exercise of such power.

Powers and  Sgc. 78. The duties, powers and privileges of all oflicers of
dutics  of ofli- N

cors to be de-every character, in any. way connected with the city govern-

nanee " ment, not herein defined, shall be defined by ordinanee, and
the defining by this act of the duties of the city officers, shall
not preclude the mayor and council from defining by ordi-
nance further and additional dutics to be performed by any.
such officer.

axenyproperts Skc..70. Lands, houses, mouneys, debts due the city, and

wxation property and assets of every description, helonging to said
city, shall be exempt from taxation, and sale on execution:
judgments against the city shall be paid out of the general
fund, or by a tax to be assessed upon the taxable property of
the city.

e lo ol Skc. 80. .A]] fines, pgna]ties and forI':eitures cu]le.cted for of-

ireasury fenses against the ordinances of the city, and all fines, penal-
ties and forfeitures collected within the city for misdemeanors
against the laws of the Territory, shall be paid into the cily
ircasury hy the oflicer receiving or collecting the same.
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SEC. 81 Any officer of the city, or member of the council, i Cam,
who shall by himself or agent become a party to, or in any }i:‘."ﬁi',-'\'..f'd"""'&
way interested in any contract, work or letting under the au-
thority of the city, or who shall, cither directly or indirectly,
by himsell or other party, accept or receive any valuable con-
sideration or promise, for his influence or vote, shall be (ined
in any sum not less than one hundred dollars, nor more than
one thousand dollars, one-half of which shall go to the in-
former, and the balance to be paid into the city treasurv. by
the oflicer collecting or receiving the same.

SEC. 82. The several officers of said city hereinalter named, Compensatior
shall for the year 1833, receive the compensation fixed by this
act, and no more: and it is hereby made the duty of the may-
or and council to fix by ordinance the compensation to be
paid the several officers provided for in this act, and such
uther otficers as may he appointed by the mayor and council
for said city:

Fst. The mayor shall receive for the year 1573, the sum of‘njmr." of
five dollars,

) Tl \ " V(e o Ty he) gs [RPT-TEIN . Salary ol
2nd. The wmembers of the council shall each receive for the  Saam o

vear 18730 the xum of three dollars.

SEC. 8. .Any member of the city council may he expelled  yage or e
or removed from oflice by a vote of two-thirds of all the mem- fovg coincs
bers of the city council; and any officer elected by the votes Mhcer "
oi the city, or of any ward, or district, may be removed from
olfice by a vote of two-thirds of all the members of the city
council; and the mayor and council shall make provisions by
ordinance for preferring charges, and trying the same, and to
enable the mayor and council to fully investigate charges
made against such oflicers, or such other matters as they may
deem proper, the mayororthecity justice of the peace at the re-
quest of the council, are hereby required to issue subpcenas
and compulsory process to compel the attendance of persons.
and the produaction of books and papers. before the council

or any committee of the same.

Skc. 84. That J. A. Wallace, Charles H. Freeman and J commisston
ers to conduct

[L. Shanard, are hereby appointed commissioners to conduct srst elaction
the first election under this act, who, or a majority of whom
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are to canvass the votes, and to issue certificates of election to
the several officers elect; and-whose duty it shall also be to
fix the place for helding the first election of officers under this
act, by giving at least five days’ notice of such clection. by
printed or written notices.

crben ke SEC. 85. That this act shall take effect and be in force from
and after its passage.

Approved, January 10th, 1873.

YANKTON.

CHAPTER 135,

A~ Act 1o Ivcorroratt thE Criry or Yankron, Dakors
TERRITORY.

Be it enacted by the Legisialive Assembly of the Territory of
Dakola:

ARTICLE I—GENERAL Provisions.

ciimits of the Sicrien 1. That all that portivn of territory embraced in
defined entire sections seven and eighteen, township ninety-three.
north of range fifty-five west, and entire sections twelve and
thirteen, township ninety-three north of range fifty-six west,
in Yankton county, together with the inhabitants. residing
thereon, be, and the same is hereby declared to be a corpora
tion by the name of the “City of Yankton,” and the south
line of said city shall extend to the middle of the.main chan

nel of the Missouri river.
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Sec. 2. The corporate limits of the city of Yankton shall Jvoessadi
made. and maun-

remain as heretofore incorporated, except as changed by the I (r naxiag
provisions of this section. ‘I'he proprietor or proprietors of ™™
ang land within the corporate limits of the city of Yankton,

or adjoining and contignous to the same, may lay out said

land into lots. blocks, streets, avenues, alleys and other
grounds, under the name of —— addition to the city of
Yankton, and shall cause an accurate map or plat thereof to
hemadeout.designating explicitly the land so laid out,and par-
tieularly deseribing the lots, blocks, streets, avenues, alleys and

other grounds belonging to such addition. The lots must be v mbering of
designated Ly numbers, and the streets, avenues and other B
grounds by names or nmmbers, and such plat shall be ac-
knowledged before some officer authorized to take the ac-
knowledguient of deeds, and have appended a survey made

by some competent surveyor, and said surveyor shall certify , Certifuate of
that he has accurately surveyed snch addition, and that the

Iots, blocks, streets, avenues, alleys, parks, commons and

other grounds, are well and accurately staked off and mark-

ed: and when such map or plat is so made out, acknowledged

and certified, and afier being approved by the mayor and
conneil. the same shall be filed and recorded in the office of

the register of deeds of Yankton county, and thereapon such

plat shall be equivalent to a deed in fee simple from the pro-
prietor or proprietors, of all streets, avenues, alleys, public
squares, parks and commons, and such portion of the land

as is therein set apart for public and city use, or is dedicated

to charitable. religious or educational purposes; and all ad-
ditions thus laid out within the said corporate limits shall
remain a part of such city: and all additions now and here-

after laid out adjoining and contiguous to the said corporate

limits, shall be included within the same, and be and become

a part of such city for all purposes whatsoever; and the io-
habitants of such addition shall Be entitled to all the rights

and privileges, and be subject to all the laws, ordinances,

rules and regulations of the city to which said land is an ad-

dition: Provided, The mayor and council shall have control proviso.
of all such additions, and shall have power, by ordinance, to
compel the owners of any such additions to lay out streets,
avenues and alleys, so as to have the same correspond in

width and direction, and be continuations of the streets, ave

21
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nues and alleys in the city or additions belongiug thereto:
and no addition shall have any validity, rights or privileges
as an addition, unless the terms and conditions of such ordi-
nances are complied with, and the plat thereot shall have been
submitted to, and approved by the mayor and council, and
such approval indorsed thereon.

Src. 3. No right of property acerued to said city of Yank-
ton, or any corporation, or person, under any law heretofore
in force, shall be affected by this act.

Skc. 4. The city of Yankton created and governed by the
provisions of this act, shall he a body corporate and politic.
and shall have power

1st. To sue and be sued.

2nd. To purchase and hold real and personal property foi
the use of the city, and real estate sold for taxes.

3rd. To sell and convey any real or personal estate owned
by the city, and make such order respecting the same a= may
be deemed conducive to the interests of the city:.

4th. To make all contracts, and do all all other acts in re
lation to the property and concerns of the city necessary to
the exercise of its corporate or administrative powers, to have
a common seal, and to change and alter the same at pleasure.

oth. To exercise such other and further powers as may e
conferred by law.

Sec. 5. The powers hereby granted shall be exercised by
the mayor and council of the city of Yankton as hereinafter
set forth.

Sec. 6. The city of Yankton shall be divided into four
wards, named respectively, the first, second. third and fourth
wards.

Skc. 7. Each and every process whatever affecting said city
of Yanlkton, shall be served upon the mayor, or in hisab-
sence, upon the city clerk, or in the absence of both from the
city, then upon the city marshal.

Sec. 8. The council of said ¢ity of Yankton shall consist
of eight citizens of said city, being two from each ward, who
shall be qualified electors of their respective wards, under
the organic act and thé Jaws of thie Territory.
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51: 9. On the first Monday in April, after the taking effect wheh fobe held,
ol this act, and on the same day in each year thereafter, an oficers 1o be
#lection shall be held for mavor, eight aldermen, clerk, treas-
arer, marshal. city engineer and strect commissioner, each of
whom shall be elected for the term of one year, commencing
on the first Monday succeeding the day of their election, and
shall hold their respective offices until their suecessors are
clected and qualified.

Rec. 100 At all eleetions authorized by this act, the polls ours of

O
shall be kept open from nine o'clock a. m. until five o’clock elewinz ootia.
P e, and no longer.

Sec. 11, Each ward shall constitnte an clection distriet, Fiection dis
and polls shall be opened at such place thercin as may beted, who ey
designated by the mayor, or fixed by ordinance or resolu-
tion of the council: Provided, That when any ward shall con-  Provided
@in over three hundred legal voters. the mayor and council
may. by ordinance, ve-distriet said city, and inerease the num-
her of wards to six: and when so re-districted, each of said
wards shall be entitled to two aldermen: And provided furlher, Peovieo:
That every legal voter of the Territory, who shall have been
a resident of the city thirty days next preceding a city elec-
tion, is declared a citizen of said city, and is entitled to vote
at all the elections thereof.  And no person shall be eligible
toany elective office mentioned in this act, unless he be a legal
voter of the city, and has been a resident thereof one year
next preceding his election; And provided further, That every Provico
person shall vote in the ward where he resides, and not else-
where.

Sec. 12. All ordinances of the city of Yanlton, as incorpo- Cerain ordi
rated in 1868-9, now in force, and not repugnant to the pro- maia o force
visions of this act, shall remain and continuée in force until
altered or repealed by the mayor and council.

ARTICLE II—Powers or. tHE MAaYor axp Couxciv.

Sec. 13. The mayor and council of the city of Yankton puties of
shall have the care, management and control of the city and "
its property and finances, and shall have power to enact and
ordain any and all ordinances not repugnant to the organic
act, and the laws of this Territory, and such ordinances to.

alter, modify or repeal: and shall have power-
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evere reln- . 1st. To levy-and collect taxes for general purposes, not ex-

towtoproceed. ceeding 2 mills on the dollar in any one year, on all the prop-
erty .\_vithin the limits of the city, taxable according to the
Taws of the Territory, the valuation of such property to be
takenfrom the assessment roll of Yankton county; and it shall
be the duty of the connty elerk of said Yankton county, to per-
mit_the city clerk to make out, from the assessment rolls of
the county, an assessment roll for the city, of all the property
liable to taxation as above specified: Provided, That the au-
thorities of said city of Yanktou. shall not, in wany year, is-
sue warrants or orders to an amount groater than ninety per
cent. of' the amount of taxes levied for such year, and the
amount actually received from other sources; and said city
authorities shall not contract or incur any indebtedness in ad-
dition to the amount for which they are authorized lo issne
warrants, or orders, or honds.

canetative 0. 2nd. To provide for the sale of real estate for the non-pay-

ate. ment of taxes due thercon, and for the time and wanner of
redemption of the same, and conveyance thereott Procided.
That the owner may redeem the same within two vears after
the day of sale. or at any time theveafter, until the tax deed
is issued. by the payment of the full amount of tax. and all
taxes subsequently paid thercon by the purchaser, and all
costs, penalties and charges thercon. together with inter
est at the rate of lorty per cent. per annun.

Pereanal

properie. 3rd. Lo provide for the sale of personal property for any
taxes due from the owner thereof, or assessed upon the prop-
erty to be sold.

olulevs wxes = g1y Mo levy and collect a license 1ax on runners, hawkers,

peddlers, liquor sellers, pawn-wokers, taverns, dram shops.
saloon keepers of any kind, brokers, shows and exhibitions
for pay, billiard tables, ball and ten pin alleys, without regal‘fl
to the pumber ol pinsused: hacks, drays, wagous, or other "L‘h,‘_'
cles used for pay, withinthe city: theaters andtheatrical exhi-
bitions for pay, and to adopt all such measures as they may
deemi nocessary” for the accommodation and protection of
strangers and the traveling public in person or property.

To restrain

coro Fostmal  Sth. To restrain, prohibit and suppress tippling shops, l.)*l'
linrd tables;.ten.pinalleys, ball alleys, houses of prostitution
and other dizorderly houses and practices, games and-gamb-
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ling louses, desecration of the Sabbath, comuonly called
Nunday, and all kinds of indecencies.

ith. To make regulations to prevent the introduction of g Kentive 1o
(& 2erllses
contagious diseases into the city; to make quarantine laws"
for that purpose, and to enforee the same within the limits of
the (lf\v
Tth. To er ect. establish and l(“’lll-\[“ ho\]”ta]s work honses, e Vit
h()u\» f hospitale, &<
s ot correction and jails, and provide for the govern-
ment and snpport of the same.
S,

“ity, and {o prevent and reimove nuisances, -and to make and”
preseribe regulations for the cleaning and keeping in order
all ~l.:unhm houses, stock yards, w mehousea, stables or other
piawes where offensive matter is kept or liable to accumulare,

To make cgulations to seeure the general health of the Rendve 1o

wener:l he 11t

Oh. To establish, vegulate and support night watch and Nisit wat
palice, and to define the duties thereof.

10th. To provide for the lighting of streets, laying down 01 Lizhiing
Zax pipes. and ereetion of lamp posts, and (o regulate the
sle of gas and the vent of gas metres within the city.

1t To ereet and establish market houses and make mar.  Market placer
ket places, and to regulate and govern the same, and  pro-
vide for the erection of all other useful and necessary build-
ings for the uxe of the city, and for the protection and safety
of all property owned by the city, and to provide for the safe-
v and protection of private property when damages are like-
W10 acerne by the action of the clements, or through the
carelessness or negligence of any servant or officer of the city:
and to establish, alter and change the channels of streams
and water courses, and bridge the same; Provided, 'That any  Prevse
snch improvement mentioned in this sub-division. costing in
ihe aggregate a sum greater than ten thousand doliars, shall
not be authorized until the ordinance providing therefor
shall be first submitted to and ratified by a majority of the
legal voters of said city, voting at said election.

12th. To provide for and cause (0o be taken, an enumeration  censws.

of the.inhabitants of the city.

[3th. To provide by ordinance for the clection of city ofi- piection-.
vérs, and preseribe the manner-of conduceting the sawe, and
the.returns thereof, and for deciding contested clections.
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Remavals 14th. To provide for removing officers of the city for mis-
conduct, and to create any office or employ any agent they
may deem necessary for the good government and interests of
the city.

Lnposing. 156th. To regulate. the police of the city, and impose fines,
and colleciing . * . \ .
tines. forfeitures and penalties for the breach of any ordinance. and

provide for the recovery and collection thereof, and in default
of payment to provide for confinement in the city prison. or
for hard labor in the city.

Payofotticers  16th. To regulate and prescribe the duties and powers and
compensation of all officers and servants of the city not herein
provided for.

cJonasof ol 17th. To require of all officers and servants elected or ap-

pointed in pursuance of this act, bond and security for the
faithful performance of their duties; and no officer shall be-
come security upon the official bond of another.

Lo bonds, - 18th. To issue bonds of the city in such amounts and for
tssued. such length of time, not to exceed twenty years, and at

such rate of interest as they may deem proper, not to ex-
ceed ten per cent. per annum; said bonds to express upon
their face the purpose for which they were issued, and
under what ordinance, and may have interest coupons at-

Provise tached; Provided, No such bonds shall be issued for any pur-
pose, unless at a regular or special election, after twenty days
public notice, stating distinctly the purpose and object for
which said bonds are to be issued, and the amount thercof.
the electors of said city, by two-thirds of the legal votes at
said election shall determine in favor of issuing said bonds,
which said bonds shall in no case be diverted from the object
for which they are issued, and shall not bedisposed of by the
city at less than ninety per cent. of their face.

cruetywan-  19th. To provide for the prevention of crnelty to animals.

imals.
 Approprin- 20th. To appropriate money, and provide for the payment
) of the debts and expenses of the city.

Jegutate w- st To regulate, license or prohibit the sale of.domegtic

meree. animals, or of goods, wares or merchandise, at public auction
on the streets, alleys, highways, or any public grounds with-
in the city.

auctioneer- 22nd. To reguiate. license or prohibit the auctioneering of

ing
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goods, wares and merchandise, brought into the ciiy for the
purpuse of being sold at auction.

23rd. To name and to re-name streets, avenues, parks and s
squares within the city.

24th. To prohibit, on the petition therefor of the owners of orbrohibit toe
not less than two-thirds of the ground included in any square boiiine:-
or block, the erection of any building; or addition to any
building, more thau ten feet high, unless the outer walls there-
of be made of brick and mortar, or of iron, or stone and mor-
tar; and to provide for the removal of any buildings or addi-
tions erected contrary to such prohibition.

25th. To lay out the city into districts for the purpose of es. Seweraze
tablishing a system of sewerage and drainage, and to levy and
colleet a special tax upon real estate in any such district for
the purpose of constructing sewers and drains therein.

26th. To erect and construct water works either within or Warrs orke

without the corporate limits of the city, and to make all need-
ful rules and regulations concerning the use of water supplied
by such water works, and to do all acts necessary for the con-
struetion, completion, management and control of the same.
27th. To provide for the organization and support of fire Firn-
companies. and to establish regulations for the prevention
and extinguishment of fires.
28th. To act as a board of equalization for the city, 10 To equattzr
equalize assessments, and to correct any error in the listing e
or valnation of property, and to supply any omissions in the
same: and to make a general increase in the valuation of
real estate, as in their judgment they may deem proper; sach
increase not to exceed twenty per cent. of the valuation for
county purposes.

Keports.

20th. To require from any city officer of the city at any time.
a report in detail of the transactions in his office, or of any
matter connected therewith.

30th. To prevent horse racing and immoderate riding oy Fast driviee
driving in the streets, and to compel persons to fasten their
horses or other animals attached to vehicles, while standing
in the streets.

31st. To regulate the transportation and keeping of gun Magszines.
powder and other combustibles and-explosive articles.
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_ Pubiie 32nd. To purchase, hold and improve public grounds aud
parks, and to provide for the protection and preservation of
the same.

Lrivate prop- 33rd. To appropriate private property for the use of the
er{yv. -
: ity

J Dicorderly 34th. 'T'o provide for the punishment of persons disturbing

the good order and quiet of the city by clamor and noise. by
intoxication, drunkenness, fighting, using obscene or protane
language in the streets or other public places, to the annoy-
ance of citizens, or otherwise violating the public peace by in-
decent and disorderly conduct, or by Jewd or lascivious be-
havior; and to provide for the punishment of vagrants, com-
mon street beggars, common prostitutes, habitual disturbers
of the peace, known and notorious pickpockets, gamblers.
burglars, thieves, watch-stuffers, ball game players, persons
who practice any trick, game or devise with intent to swindle.
persons who abuse their families, and suspicions persons who
can give no reasonable account of themselves, and such pun-
ishment may be either by imposing and collecting fines, or by
imprisonment at hard labor, or both, at the discretion of the
court: Provided, That no such person shall be fined for a sin-
gle offense to exceed fifty dollars, and that such imprison-
ment at hard labor, shall for the first offense not exceed
thirty days, for the second offense sixty days, for the third
offense ninety days, and they shall have power to provide
that all' persons who shall refuse or neglect to pay thefine im-
posed, on conviction of any offense, together with the costs of
prosecution, shall be imprisoned and kept at hard labor until,
at the rate of seventy-five cents per each days’ labor, exclusive
of Sundays, they shall have earned an amount equal to such
fine and costs. They shall also have power to make suitable
regulations to conduct such labor to the best advantage, and
in a manner consistent with the age, sex and health of the
prisoners, and such labor may be done at the city prison, or
elsewhere, underthe charge of such officers or other persons, as
the mayor and council may select; Provided, however, That no
person shall for the first offense be sentenced to work outside
an enclosure. And they shall have power also to provide
aohall provide snjtable hospitals for the reception and care of such prisoners

as may be diseased or disabled, the same to be under such

Penalties.

Proviso
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regulations and under the charge of such persons as the way-
or and couneil may by ordinance direct.

S0th. To provide for filling such vacancies nz may ocenr i (oJe nrovice
the office of alderman, or other elective officer of the city, by cancies.
ealling special elections for that purpose.

Sec. 140 AN ordinances of the city shall be passed pursi- Monner of
ant to sueh rales and regulations as the mayor and couneil 35 eret
may prescriber Provided, That upow the passage of all ordi-
nances the yeas and nays shall be entered upon the record of
the city council, and o majority of the votes of all the mem-
bers of said council present shall be necessary totheir passage;

Provided, A wajority of all the members elected shall consti-
e a quornn.

SEC. 130 AN ordinances of the eity may be proven by the mHowerdinae.
srdinance hook or the certificate of the elerk under the seal of proven
the eity s and when printed or published in a book or pam-
phlet {form, and purporting to be published or prinfed by
authority of the ¢ity, shall be read and received in all courts,
and places withiout Curther proof.

Nee. 16, The mayor and eouncil shall cause to be published  Puptes:ton
semi-annually, a statement of the receipts and expenditures, of ordinaness
and the finaneial condition of the city.

See. 17, The mayor and coancil shall have power to estab- Graging
ish by ordinance the grade of any street, allev, avenue or"T
Inne within the city; and when the grade of such street, alley,
avenue or lane shall have been established, such grade shall
not be changed except by a vote of two-thirds of the council,
and not then until the damages to property owners which may. Damsges.
be caused by such change of grade, shall have been assessed
and determined by three disinterested appraisers. who shall
be appointed by the mayor with the consent of the council,
for that purpose, who shall make such appraisement, taking
into consideration the benefits, if any, to such property, and
file their report with the city clerk within ten days after re-
ceiving notice of their appointment: _a-nd‘t'he amount of dam-
ages so assessed shall be tendered to such property owners.
or their agents, before any such chaunge of grade shall be
made,

Src. 18. The mayor and council shall have power.to extend, , Improvement
. . . . n eXlwely
open, widen, grade, pave, macadamize, or ofherwise improve ef sweets.

22
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and keep in repair in any manner they wmay deem proper,
any street, sidewalk, alley, avenue or lane within the limits
of the city; and to deflray the cost and expensce of saeh im-
provements, ov any of them; the mayor and conneil shall
have power to levy and collect special taxes upon the Jots ana
picces of ground adjacent to and abutting upon the streets,
sidewalks, alleys, avenues or Janes thus opened, widened, ex-
tended or iwiproved, or to be improved as aforesaid.

Src. 19, Such taxes shall be levied on all the Jots and Jads
bounding or abutting on snclt improvement, said tax to be
either in proportion to the feet front so abounding or abw-
ting, or according to the value of such lofs ovlands (exclusive
of improvements thereon) as shown by the last assessment
for general city purposes, as the mayor and council may de-
termine.  And the mayor and council is hereby requived to
provids for ascertaining the value of the improvements, i
order that the same may be deducted from the valnation of
such real estate for general city purposes, in casce such speein
tax is to he levied upon the basis of valwwion; Awd procided.
That when such improvement shall extend ioto or through
any unsubdivided tract or parcel of land, said taxes shall be
so levied, if upon the basis of valuation, as not to be charzed
against the real estate adjoining such improvement. fora
greater depth than the average distance through the subdivi-
ded real estate to be taxed for said purpose.

SEc. 20. The mayor and couneil shall have the power to pro
vide for keeping sidewalks clean and firee from all obstrue
tions and accuinulations, and may provide for the assessneni
and collection of taxes on unoceupied real estate, and Jor the
sale and conveyvance thereof to pay the expenses ol keeping
the sidewalks adjacent io sach real estate clean and free from
obstructions and acenmidations as hercin provided.

Ske. 21, The mayor and council shall have power to yequive
all lots or pieces of grouund within the city to be drained or
filled, when necessary, to prevent stagnant water or any other
nuisance accumulating therein; and upon the failure of the
owners of such lots or pieces ot gronund to {ill or drain the
same when so regnired, to cause such lots or pieces of ground
to be drained or filled; and thie cost and expense thereof shall
be levied upon the property so filled or drained, and collected
as other special taxes.
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SEe. 220 When the mayor and couneil shall deem it neces- Improvement
sary to open. widen, extend, grade, pave, macadamize, o e, &2
Lridge, curh, gutter. drain, or otherwise improve any
street, sidewalk, allev, avenue or lane within the limits
of the eity, for which o special tax is to e levied as
herein provided, (he mayvor aud counecil shajl, by resoln-

Hon, deelare sueh work or improvemgnt necessary (o be
dones and suel resolntion shall be publishied for four con-
seentive weeks in flie oflicial newspaper of the city: and
W majority of the resident owners of the propesty lia-
ble to taxation therefor, shadl not within twenty davs there-
after file with the eity clerk ol said eity. their protest against
el improvement. then the mayor and couvneil shail have
power o canse such improvement to be made and to contracy
therefor, and to vy and eofleet the taxes as berein provided.

Sees 2 Saeh special taxes shail be dne and maybe coilect- poul o e
~bas the improvements ave vompleted in front of, or along or
apon any block or piece of gronud. or at the time the im-
provenient is completed aceording as shall be provided in the
ordinance levving the tax. Suchtax, if not paid within thisty
anys after beeoming due, shadl have added thereto & penalty
Uten per cente, aned shiall bear interest from the day of sale,
at the rate ol twenty-iv e per cent. per anmim, to be conputed
on the tax, penalty aed coxts of sale.

t

SECD 24 TPhie el . T ovbhonses of orads I ay] C'eriain ex-
SEC24 The cost and expenses of grading, filiing, paving, S Ceuss e

wacadamizing, enlvertiug, cwrbing and guttering, or ather- Quded o cpe
wise improving sireets, sidewalks, alleys, avenues or lanes at

their intersections, may be included in the speeial tax levied

for the improvement ol any street, sidewallk, alley, avenue or

lane, as may Le deemed best by the mayor and conneil.

Skc. 25, When the special tax is levied, it shall be the St .
duty of the enzineer of the ity to calenlite the amount of e waT,
the tax on any block, or piece of ground, and file a state- "
ment thereof with the eity clerk, who shall, as soon as the
tax iz die on any block or piece of ground, issue a certi-
ficate deseribing it by its namber and block, aud stating the
amount of tax due thercon, and the name of the person enti-
tled to the same, and the purpose for which said tax was lev-
ied; and such certificate so given shall be the tax warrant of
the contractor. and shall be by the elerk placed in the hands
of the treasurer, who shall give notice throush the official

4
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paper of the city when the penalty wili acerue; and hie shall
keep a.record of all such warrants, and enter in the margin
of such records all amoun(s paid and by whom paid.

S1e.26. It shall be sufficient in any case to describe the lot
or piece of ground as the same is platted or recorded. although
the same way belong to several persons; but in case any lof
or piece of ground belongs to different persons, the owner of
any part theveof may pay his proportion of the tax on such
lot or piece of ground, and his proper share may be deter-
mined by the city treasurer.

Sic. 27. The mayor and council shall have power to provide
for the sale and conveyance of any lot or piece of ground fos
non-payment of such taxes, and the deed given to convey the
same may be recorded in the office of register of deeds of the
county, as other conveyances. The conveyanee shall be to
the person owning the certificate of sale at the time such con-
veyance is given; Provided, That any lot or piece of ground
may be redeemed within two years after the day of sale, or
at any time thereafter until the tax deed is issued, by paying
to the treasurer the tax, penalty, costs, and interest at the
rate of forty per cent per annum. Lots or lands belonging to
minors, or any interest they may have in any lands sold lor
special taxes. may be redeemed in the same manner at any
time before sach minor becomes of age and during one year
thercafter.

S1c.-28. When any improvement mentioned in this act s
completed according to contract, it shall be the duty of the
engineer .of the city tu carvefully inspect the same, and
if the improvement is found to be properly done, such
engineer shall accept the same and forthwith report his accep-
tance thereof to the city council, who may conlirm or reject
such acceptance. When the ordinance levying the tax makes
the same due as the improvement is completed in front of, or
along any block or piece of ground, then the engineer may
aceept the same in sections, from time to time, if found to be
done according to contract, always reporting his acceptance to
the city council for confirmation or rejection.

Ske. 29. Special taxes shall be alien on the lots or pieces

of ground subject to the same, from the time the amount there-
of shall liave been ascertained, and in case any errvor or 1rreg
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wlarity should oceur in levying or collecting any such special
1N, proceedings may be taken anew, so .as to obviaie any

such error or irr egularity.

SEc. 80. Whenever it shall become necessary to appropriate  Masneeof ap.
private property for the use of the city, and such appropria- \m[x"o{’c‘;t'ﬂu
ton shall be declared necessary by resolution, the mayor. e
with the approval of the council, shall appoint three disinter-
ested freeholders of the city, who, after being first duly sworn
to perform the duties of their appointment with fidelity and
impartiality, shall assess the damage to the owners of the.
property, respectively, by such appropriation.  Such assess-
ment shall be reported to the council, and when confirmed by

thet the damages shall be payable as provided in the next
seetion.

SEC. 31, Such damages shall be paid to the owners of such oo whom
property, and be deposited with the city treasurer, subject tobepid
ihe order of such owners, respectively, before such property

shall be taken for the use of the city.

SEC. 320 If the assessment of the freeholders he net con- Whn aseess
MmMen 1o OU-~-

hl'"lt‘(l l)" “N.’ (.(,llll(‘il\ l)l'(l('(’(‘(“l]f_.,’s l]l:l}' l]c lﬂk(’n illlek\' l() .‘l“ “““‘ : ¥ ca -
b Py <
-‘ :‘S t]““ (l:l]l}:l:_,:(‘-:.

SEC. 33. The mayor and council are hereby required to Sikinsfued
make provisions for a sinking fnnd, to redeem at maturity the for
bonded indebtedness of the city, and the tax levied for the
sinking fund shall be paid in cash.

SEC. 34. The mayor and council shall make provisions for rrision for
the payment of interest on the bonds of the city; and taxes Vonds
levied for the payment of such interest shall he payable in

cash,
Skc. 35. The sinking fund to redeem at maturity the Londed Sinking fin

v be used for

indebtedness of the city, may be used to purchase such bonds pirchase honds
hefore maturity
before maturity, on such terms and in such mwanner as may
be prescribed by an ordinance to be enacted for that ptrpose:
Provided, That bond holders shall be given an opportunity to
compete for the sale of bonds held by them; and the bonds
that can be purchased upon the most favorable terms shall
be preferred.
'8Ec. 36. No money shall be expended or payment made by e moncy
al ¢ N~
the city, except in pursuance of a specific appropriation madedea = %
for that purpose Ly ordinance or resolution. And the resi-
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dents of said city shall be exempt from the payment of a poil
tax for the benefit of roads as required nnder the present Jaws
relating to roads; but in lieu thereof the mayer and council
of said city shall have power to require each able-bodied

Who shall an e SUS Lt e L TNt o b ‘ 00 yeare. Tesic
work uan  Wale person between the ages of 21 and 55 years, resident

Atracts within the eity, to perform by himself or substitute, in each
and cvery year, one day’s labor upon ithe sireets and high-
Provise vays ol said city; Provided. That acting voinntcer firemen

shall be exempt from performing said one day’s Jabor: and
Provided further, That such labor, when so yequired, may b
commuted by the payment of the sum of two dollars in cach
Vear, to be expended upon the strects and highways where
such labor would have been applied.

Provieen for - By, 37, At the first meeting in each month the mayor and

nyment of in-

bt council shall provide, by ordinaunce or resolntion for the pay-
ment of all liabilities of the city incuwrred during the preeced
ing month, or at any time previous thereto.

clager may - Skc. 88, Any ordinance or resolution appropriating money

wppropcinting shall be subject to the veto of the mayor as any other ordi-
nance, aud the mayor may veto any single item in any such
ordinance over fifty dollars, and if such item be not passed on
it reconsideration thereof, the veto of the mayor to the con-
trary notwithstanding, in the same manner as in other ordi.
nances, sueh items shall be stricken ont and shall not be al

lowed or paid by-the city.
ARTICLL 11).—Mavyor.

pyeropowerot  Size. Y. The mayor shall have power to sign or veto any
' ordinance or resolution passed by the city council. Any or
dinance or resolution vetoed by the mayor may be passed
over the veto by a vote of two-thirds of the whole number of
aldermen elected, notwithstanding the veto; and should the
mayor neglect or refuse to sign any ordinance, or return the
same with his objections, in writing, within ten days, the
same shall take effect without his signature.
ptezor shail - Sxe. 40. All orders and drafts upon the treasury for money
shull be signed by the mayor, and shall be attested by the
city clerk, who shall also aflix the scal of the city, and keep
an accurate record thereof in a book to be provided for that

piepose.
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BEC. 41, The mayor shall have the saperintending control ey b
of all the offices and affairs of the city, and shall take caveen
that the ordinances of the city and this act are complied with.

SEC. 42, 1e shail sign (he commissious or appointinents of skl st
all the officers appointed in the city government.

Sec. 43, HHe shadl be a conservator of the peace throughout Majer-i!
the city, and shall at all times have power by and witl the ofpas
consent of the city couneil, to appoint any namber of special
policemaen which he may deem necessary to preserve the peace
of the ¢ity. and to dismiss the same at pleasure.

Seco 4L e <hadl from time to timecommunicate 1o the ety | Dats orthe
conneil sucivinformation, and recommend such measures ax
in Lis opinion may tend to the improvement of the finances of
the ¢ity, the police, healil, secenrvity, ornament, comfort and
geiteral prosperiny of the eity.

SEC S The mayor or any five aldermen, shall have power | ey o oy
tocall special meetings of the council, the abject of wliie]y men
slad! b subnited fo the eouneil o writing, and the eall and
ohjeet s well s thedizpositionthereof) shall beentered upon
the journal of the couneil.

SEC. - The mayor shall have power, when he deemsitnee- | s oficers
CesSAry to require any ofiicer of the eiiy to exhibit his ac- b=
cornts or other papers, and to make report to the couneil in
writing, touching any subject or watter he may require. per-
laining to his otiice.

Src. 47, The mayor shall be active and vigilant in enfore- | Enfurcemen:

. of laws and o:-
it all laws and ordinances for the government ol the eity, dinsnces
and he shall cause all subordinate oflicers to be dealt with
promptly for any neglect or violation ofsduty: he shall have
Jurisdiction as may be vested in him by ordinanee, over ail
Places within the corporate limits of the city, for the enforee-
ment of any health or guarantine ovdinance or regulation
thereof.

SEC. 43. When any vacaney shall happen in the office of Yacaney 1
mayor by death, resignation, abscice {rom the city, removalbow e
from office, refusai to qualify, or otherwise, the council shall.
by vote of a majority of all the aldermen elected, elect from
their number a mayor pro tem, who shall exercise the office
of mayor, with all the rights, privileges and jurisdiction of
the regular mayor, until such vacancy is filled, or such disa-



176 INCORPORATIONS.

bility be remosed; or in case of temporary absence, until the
mayor shall return;. and during the time, he shall receive the
same compensation that the mayor wounld be entitled to, the
same to be deducted from the salary of the mayor; andin
case of such vacancy other than temporary absence or disa-
bility, the-person exercising the office of mayor shall forth-
with cause a special election to be held, giving ten (10) day’s

notice thereof by proclamation.
e e SEC. 49. At the first meeting of the city cowicil, after any
adeon ¢ general election for city officers, they shall cause . to be made
out and certified by their clerk, a certificate of the election of
snch officers.as are required to be clected by this aect; and a
negleet of. any such officer to qualify within ten days after the
delivery of such certificate to him, shall be deemed a refusal

to accept the office to which he shall have been elected.

5,‘};',';‘;;32"‘3;‘;'; Skc. 50. The mayor is hereby authorized to call on every

~erving peace mgle inhabitant of the city, over eighteen years of age, and
under the age of fifty years, to aid in enforcing the laws and
ordinances of the city; and case of necessity, to- call out the
wilitia within the city to aid in the suppression of any
riot, or in the enforcement of any ordinance; and any person
who shall not obey such call, shall forfeit to the city a fine no
exceeding one hundred dollars.

Mayor may Sizc. 51. The mayor shall have power to remit fines and for-
feitures, to grant reprieves and pardons for all offenses aris-
ing under the ordinances of the city, by and with the consent
of the council.

What omeers  SEC. 52. The mayor shall have power, by and with the con-
led’vy mavor - sent of the council, to appoint all officers other than those
provided for in this act, that may be deemed by him necessa-
ry for the good government and -efficient police of the city:
and to remove from oflice, by and with the consent of the

council, any person holding an office created by ordinance..

ARTICLE 1V—Crry JusTicE OF TIi1 PEACE.

of Y e Sxrc. 53. A city justice of the peace shall be appointed h.y
powersund du- the mayor and council. The city justice of the peace shall
v have, exclusive jurisdiction, and it .shall be his duty to hear

and determine all offenses against the ordinances of the city.

and concurrent jurisdiction with -othet justices, and of misde
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meanors under the laws of the Tervitory. arising within the
limits of the city. when the fine which may be imposed does
not exceed one hundred dollars. or the imprisonment. ninety
days: and shall also have jurisdiction for the examination of
offenders against rhe laws of the Territory, for offenses arising
within the city limits. and shall have jurisdictionin ¢ivil cases
as provided by law for justices of the peace elected for' the
county at large.

) SeC. M. Whenever complaint shall be made to the ¢ity jus- puy of ey
tice of the peace. npon the oath or affirmation of any person e e
competent to testify against the accused. that an offense has ™™ ™ ™
h.een committed, ol which the ¢ity justice of the peace has ju-
risdiction. said Justice shall forthwith issue a warrant for the

arrest of the offtender. which warrant shall be served by the

ity marshal, or the sherift of the county. or some person

specially appointed by said justice for that purpose.

Qyye == - i . J : o sedinges
SEC. 53, When any persou shall be brought before the said Froceeding
. : wien prisoner

Justice. upon such warrant, it shall be his duty to hear and i arratned.
determine the complaint alleged against the defendant.

SEc. 56, Upon good cause shown, said justice may postpone Justive may
postpoue  trial
the trial of the case to a day certain. in which case he shall tneeraincases
require the defendant to enter into recognizance with sufficient
security. conditioned that he will appear before such justice
at the time and place appointed. then and there to answer the
complaint alleged against him.

SEC. 57. It shall be the duty of the said justice to suinmon pepitice com-
all persons whose testimmony may be deemed material as wit- of witnesses.
nesses at the trial. and to enforce their attendance by attach-
ment if necessary: and when a trial shall be continued by
said justice. he may verbally notifv such witnesses as may be
present at the continuance. to attend before him, to testify in
the cause set for trial: and such verbal notice shall be as valid
18 a summons.

Skc. 5&. All trials before the said justice for misdemeanors. Bow tiats

t e . L shall be govern
arising under the laws of the Territory. shall be governed by «d.
the criminal procedure, applicable to justices’ courts in Jike
rases.

Ske. dY. In all mials for offenses nnder the ordinances ol yuigment.
said city, if the defendant is found guilty. said justice shall P22 ey o
render judgment accordingly.. - Tt shall be part of the judg-

0
24
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ment that the defendant stand committed until the judgment
be complied with; in no case to exceed one day, for every
seventy-five cents of the fine and costs assessed against said
defendant. : ‘

avhion Jus- Sec. 60. Said justice shall be a conservator of the peace,
~hall be open. and his court shall be open every day except Sunday, to hear
and determine any and all cases cognizable before him; an«
he shall have power to bring parties forthwith before him for
trial; and no act shall be performed by him on Sunday. ex-

cept to receive complaints, issue process and take bail.

Ldppeats al- Skc. ('}1. In all cases 1.)ef0re the .said justice, arising under

wineases.  the ordinances of the city, whelein the fine assessed exceed=
ten dollars, or the imprisonment two days, an appeal may
be taken by the defendant to the district court of Yankton
county: but no appeal shall be allowed unless such defend-
ant shall, (in case of fine) within ten days, (and in case of im-
prisonment) within twenty-four hours, enter into recognizance.
with sufficient securities, to be approved by said justice, con-
ditioned in case of fine, for the payment of said fine and costs
and costs of appeal, and in case of judgment of imprison
ment, that he will render himself in execution thereof, if it
should be determined against the appellant.

ustice ahall SEC. 62. Any person convicted before the said justice of au
offense under the ordinances of the city, shall he punished by
fine and imprisonment, as may be regulated by ordinance.
and under no circumstances shall such justice remit fines or
penalties, on payment of costs or otherwise.

Vacancy in — SEC. 63. In case of a vacancy in the office of city justiee of
oMtce of city jus R . . ¢ . .
ter. howtlled. the peace, by death, resignation or otherwise. or in case of

his absence, interest or disability to perform his duty, it shail
be the duty of any acting justice of the peace within the city.
who shall be designated by the mayor, to act as city justice
of the peace daring such vacancy, absence or disability. in
the trial of causes cognizable before the said justice.

_Procecdings  SEC. 64. If upon any trial under the provisions of this act.
il:%ing::eporgsl(:::!: it shall appear to the satisfaction of the city justice of the
' peace, or the jury, (in cases arising under the laws of the Ter-
ritory,) that the prosecution was commenced without proba-

ble cause, or from malicious motives, the jury or justice trying

the case shall state the name of the prosecutor or prosecutors
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in the finding. and shall impose the costs of the prosecution
upon him or them, and judgment shall be rendered against
such prosecutor or prosecutors, that he or they pay such
costs, and stand committed until the same are paid.

» SEE. 65. The city justice of the peace shall have power to now tria
~nforce due obedience to all orders, rules,. judgments and de- dactea i jun-
crees made by him; and he may fine or imprison for con- "¢
tempt offered to him while holding his court, or to process is-
sued, or orders made by him in the same manner and to the
<ame extent as provided for justice courts. On the trial of
any case in said court, it shall be the daty of the city justice
of the peace to sign any bill of exceptions- rendered to the
court during the progress of such trial; Provided, The truth rroccedinz
of the matter be fairly stated, and therenpon said exceptions ceptions
shall be entered in the record of such trial and become a part
thereof; and any final conviction, sentence or judgment of
said court may beexamined by thedistrict court on writ of error,
except in cases mentioned in section sixty-one, which may be
illowed by the said district court or the judge thereof, for suf-
ficient cause, and proceedings may be stayed as may be deem-

id reasonable, and the revising court shall, in such proceed-
ings take judicial notice of all the ordinances of said city.
Cases before the city justice of the peace, arising under the
city ordinances, shall be tried and determined by the justice
without the intervention of a jury, unless the defendant de-
mand a trial by jury: and when a demand shall be so made,
the trial shall be by a jury as in other cases in said court for
misdemeanors, arising under the laws of the Territory. And
in all trials by a jury in said court, challenges shall be al-
‘towed in the same manner and for the same causes as in the
district court, in cases of misdemeanors; except that, if either
party object to the competency of a juror, the question there-
on must be tried in a summary manner by the justice, who
may examine the juror or other witness under oath.
Sec. 66. In all cases not herein specially provided for, the Goverument
. . . of cases not
process and proceedings of said court shall be governed by specifically pro
the laws regulating proceedings in justices courts in criminal ded for
CASOS, *
7 ARTICLE V.—TREASUREK.
- S¥c. 67. The city treasurer shall receive all moneys belong. , Duticsurvity

O treasurer

g to the city, and shall keep his books and aceounts in such
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manner as the mayor and council may prescribe: and such
books and accounts shall be always subject to the inspection
of the mayor or any member of the city council.

o Warcanis, by SEc. 68. All warrants drawn upon the treasury must be
i signed by the mayor, and countersigned by the clerk, stating
the particular fand or appropriation to which the same i~
chargeable, and the person to whom chargeable; and no
money shall be otherwise paid than upon such warrants so

drawn, except as hereinafter provided.

i arers . SEC. Y. The city treasurer shall keep a separate account of
arate acconnts guch fund or appropriation, and the debts and eredits belong-
ing thereto.

alighede SEC. 70. The city treasurer shall give every person paying
money into the city treasury, a duplicate receipt therefor,
specifying the date of payment, and upon what account paid:
and he shall also file copies of such receipts with the clerk at

the date of his monthly report.

wihom ™ otes SEC. T1. The city treasurer shall, at the end of each and

shullbe made “every month, and oftener if required. render an account to
the mayor and city council, or such officer as the mayor and
city council may designate, showing the state of the treasury
at the date of such account, and the balance of money in the
treasury. He shall also accompany such accounts with a
statement of all moneys received into the treasury, and on
what account, together with all warrants redeemed and paid
by him, which said warrants, with any and all vouchers held
by him, shall be delivered by the clerk, and filed with his said
account in the clerk’s office upon every day of such settlement,
taking their receipt for the same. 1lle shall return all war--
rants paid by him stamped or marked ¢ paid,” and shall give
a list of said warrants, stating the number and amount of
each.

vonauer of - SEC. T2. The city treasurer shall keep all moneys in his
moneye. &~ hands belonging to the city, separate and distinct from his own
moneys; and he is hereby expressly prohibited from using,
cither directly or indirectly, the corporation money or war-
rants in his custoay and keeping, for his own use and benefit,
or that of any other person or persons whomsoever; any
violation of this provision shall subject hin to immediate

removal from office by the city council, and nupon conviction
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thervof they are hereby aunthorized to declare such office va-
cant; and the city council shall appoint a successor of the
term unexpired of such officer so removed.

Treasurer
~6y

Sec. 73. The city treasurer shall report to the mayor and shall ake re
council at snch time as may be prescribed by ordinance, giv-
ing a full and detailed account of all receipts and expendi-
tures during and since his last report, and the state of the
treasury. He shall also keep a register of all warrants, re-
deemed and paid during the year, describing such warrants,
their date, amount, number, the fand from which paid, and
person to whom paid, specifying also, the time of payment:
and all such warrants shall be examined by the finance conm-
mittee at the time of making such report.

SEc. 74. All moneys received on any special assessmient spectal as
<hall be held by the treasurer as a special fund, to be applied e "™
to the payment of the improvement for which the assessment
was made: and said money shall be used for no other pur-
pose whatsoever.

SEc. 75. The treasurer shall be collector of taxes for the Treaurer
¢ity, and shall give bonds in a sum not less than five thou- ioror s
sand dollars, and in such further sum as may be provided by
ordinance, said bond to be approved by the mayor and coun-
¢il, for the honest and faithful performance of the duties of
his office; said bond to be filed in the office of the ¢lerk of the

('it}".

ARTICLE VI.--MISCELLANEOUS.

Sec. 76. The marshal shall possess the powers of constable  powersane
in the service of a process, and may arrest offenders within or marenal”
without the city limits, for offenses committed within the
same; and shall at all times have power to make or order an
arrest upon view of an offense being committed, with or with-
out process, for an offense against the laws of the Territory,
or the ordinances of the city, and bring the offender to trial or
examination before the proper officers of the city; Provided,

That any person arrested for an offense without process, shall
be entitled, on demand before trial, to have filed a complaint
on oath, in writing.
SEc. 77. The policemen of the city shall have power to ar- roicemen.

« their powers

rest all offenders against the laws of the Territory or ordi-
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nauces of the city by day or by night, and Kkeep them in the
city prison to prevent their escape until they can be brouglht
hefore the proper officer.

To whot Skc. 78. The marshal, in the discharge of his duties. shall
mirshal =

o " he subject to the order of the mayor and city justice of the
peace only, and shall be ex-officio chief-of-police.

o whom po- SEc. 79. The policemen of the city, in the discharge of their

'Cormen =ihject . .

crmn rihive daties, shall be subject to the orders of the mayor and mar-
shal only. ' ‘

Jbwror may. SEC. 80. When, by this act, the power is conferred upon the
mayor and council to do and perform any act or thing, and
the manner of exercising the same is not specifically pointed
out, the mayor and council may provide by ordinance the de-
tails necessary for the full exercise of such power.

Powers and Skc. 81. The duties, powers and privileges of all officers of

-vrs 1o be de-every character, in any way connected with the city govern:

dnel by ordi- . . » N

Lane ment, not herein defined, shall be defined by ordinance, and
the defining by this act of the duties of the city officers, shall
not preclude the mayor and council from defining by ordi-
nance further and additional duties to be performed by any
such officer.

Sy property SEC. 82. Lands, houses, moneys, debts due the city, and

tveation property and assets of every description, belonging to said
city, shall be exempt from taxation, and sale on execution:
judgments against the city shall be paid out of the general
fund. or by a tax to be assessed upon the taxable property of

the city.
b w0 be - SEC. 83. All fines, penalties and forfeitures collected for of-
wewsury - fensesagainst the ordinances of the city, and all fines, penal-
ties and forfeitures collected within the city for misdemeanors
against the laws of the Territory, shall be paid to the officer
or officers entitled by law to receive the same.

e com Skc. 84. Any officer of the city, or member of the council.
oMers. aidhow who shall by himself or agent become a party to, or in any
way interested in any contract, work or letting under the au-
thority of the city, or who shall, either directly or indirectly,
by himself or other party, accept or receive any valuable con-
~sideration or promise, for his influence or vote, shall be fined
in any sum not less than one hundred dollars. nor more than
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one thousand dollars, one-half of which shall go to the in-
former, and the balance to be paid into the city treasury, by
the officer collecting or receiving the same.

SREc. 85. The several officers of said city hereinafter named, compensatior
<hall for the year 1873, receive the compensation fixed by this " ™ “™"
act, and no more; and it is hereby made the duty of the may-
or and council to fix by ordinance the compensation to be
paid the several officers provided for in this act, and such
other officers as may be appointed by the mayor and council
for said city; Provided, That in no case shall the compensa- proio
tion of the mayor and council be increased during their term
of office:

Ist. The mayor shall receive for the year 1873, the sum of sae or
five dollars. e

2nd. The members of the council shall each reccive for the oy ot
vear 1873, the sum of three dollars.

Skc. £6. The several officers of the city of Yankton, hold- onicers e
ing office under the charter, repealed by this act, are hereby tuted i ot
continued in office until the second Monday in April, A. D.,

1873, and until their successors are duly elected or appointed
and qualified.

Skc. 87. Any member of the city council may be expelled wsoae or o

or removed from office by a vote of two-thirds of all the mem- hoviy Founr
hers of the city council; and any officer elected by the votes oitierrs
of the city, or of any ward, or district, may be removed from
office by a vote of two-thirds of all the members of the city
council; and the mayor and council shall make provisions by
ordinance for preferring charges, and trying the same, and to
enable the mayor and council to fully investigate charges
made against such officers, or such other matters asthey may
deem proper, the mayororthecity justice of the peace at the re-
quest of the council, are hereby required to issue subpeenas
and compulsory process to compel the attendance of persons,
and the production of books and papers, before the council

or any committee of the same.

- Skc. 88. That all east of Walnut street and south of 3rd Wards of .
street, shall constitute the 1st ward. All west of Walnut®
street and south of 3rd street, shall constitute the 2nd ward.
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All north of 3rd street and west of Waluut, shall constitute
the 3rd ward. All north of 3rd street and east of Walnut
street. shall constitute the 4th ward.

eyt ot Sec. 80, That chapter 44, entitled an act to incorporate the
city of Yankton. Dalkota Territory, session laws of 1868-9,
approved January 8 18069, be, and the same is hereby re-
pealed.

eento take  Qpe, 90. That this act shall take effect and be in foree from
and after its passage.

Approved, January 8th. 1873,

LEVEIL.

VERMILLTON.

CHAPTER 14.

AN Act Vacarine A Porrrox or 1l Liver or 1tk Towy or
Veryinrnion, D. T.

Be il enacted by the Legislative Assemdly of Lhe Territory of
Dakota.:

Par of tevee  SECTION 1. All that portion of the levee of the town of Ver
vacated PO, . " . . . -1 . ]
million, Dalkota Territory, laying north of the railroad al-
ready constructed through - said town, is hereby vacated and
discontinned as such levee.
When 1otake  SEC. 2. This act shall take effect and be in force from and
efect: after its passage.
Approved, January 8th, 1873,
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UNION COUNTY.

CHAPTER 15.

AN At RELATING TOo THE EsTABLISUMENT oF Roap Dis-
TrIeTs IN UNION CouNTy, AND FOR OTHER PURPOSES.

B il enacled by the Legislative Assembly of the Territory of
Dakota ;

SectioN 1. That hereafter each school district in Union po.qdisncs
county, shall be a road district. establiehed

Sec. 2. At the annual school meeting for each district, there wuen roaa
shall be elected a road supervisor for such district, who shall shaine erected
hold his office for the term of one year from and after the first
of January succeeding his election. who shall be a resident of
such district, and shall take an oath to faithfully discharge
the duties of such office.

SEc. 3. The persons already elected and qualified as road wuen county
. . . . commissioner~
sapervisors in said county, shall continue to act as such for «nan appoini
. . . . . ] . __supervisors
the district in which they may reside respectively; and the
hoard of county commissioners of said county shall, until the
next annual school meeting, appoint supervisors for the other
districts, and shall have the authority to appoint suitable per-
sons, residents of the district for which they may be appoint-
ed to fill all vacancies that may for any reason occur.
24
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iy of su- SEc. 4. The person so elected or appointed shall perform all
the duties that are or may be required by law of road super-
Proviso visors; Provided, lowever, That he shall receive no compen-
 sation for his services as guch supervisor, except such as oth-
er parties may by law be entitled to receive for labor upon
the public roads, and then only to the extent of the road and

poll tax that may be due from him.

, upervisorta Spc. 5. When the person shall be elected at the annuai

nizelection  gchool meeting as hereinbefore provided, it shall be the duty
of the clerk of the school meeting to notify such person of his
clection, within ten days from such election; and when the
county commissioners shall appoint such supervisors, it shall
be the duty of the register of deeds of said county to notify
such person of his appointment within ten days thereafter:
and if any such person shall fail to qualify within ten day~
from the time he shall be duly notified, he shall forfeit and

e toqual PAY to the said county the sum of ten dollars, to be recovered

" upon a complaint, in the name of such county, before any
justice of the peace in said county: and shall pay all the costs
of the prosecution, which fine shall go to the road fund of the
district in which he resides.

aorgmiieins  SEc. 6. All acts and parts of acts in conflict with this act,
are hereby repealed, so far as they apply to the county of
Union.

Yhentotske  Spe, 7. This act shall take effect and be in foree from and
after its passage and approval.

Approved. January 6th. 1873,
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APPOINTMENT O CLERK.

NO. L.

JOINT RESOLUTION FOR THE APPOINTMENT OF A (LERK FOIL
THE COMMITTEES OF 1111 Hous.

Aumorizing  f2esolved, By the House, the Council concurring, that the
rlection of : . . ; .
elerk House be authorized to elect a clerk for the commiitees of the

House, to be elected the.same as. other oflicers of the louse,

Approved, December 31st, 1872,

AUDITOR AND TREASURER'S SALARY.

NO. 2.

A JoiNt RESOLUTION ASKING AN APPROPRIATION FOR THE
Auprror AND TREASURER oF DAKOTA TERRITORY.
Be il Resolved by the Legislative Assembly of the Terrilory of
Dakota:
Extra com-

pemata 1st. That the Hon. Geo. W. Kellogg, ex-Territorial Anditor,

Jen=alio 3] . . . B . .

oonarial e LT Sloan, ex-Terr] torial I'reasnrer, be each allowed the
i CRR-

nrer sum of one lnmdred dollars extra pay for their gervices for the
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years 1871 and 1872, out of any moneys in the treasury, and
that Territorjal auditor is authorized to issue warrants for
sane.
2nd. That this resolution take effect and he in foree from Whenta s
) e,
after its passage and approval.
Approved. January 10th, 1873.

PAY O CLERKS.

NO. 3.

JOINT REsoLvtTioN PROVIDING FOR 1111 PAYMENT oF TiE 1EN-
ROLLING AND CoMMirTEE CLERKS oF 711 TENTI SESSION oF
THE LEGISLATURE oF DAKOTA.

Do it Resolred Ly Lhe Legislalive Assenbly af {he Tervilory of
Dakole :

Srerton 1. That there be and is hereby allowed to Bucklin o rosiding for
Wood as compensation for extra services as enrolling clerk of"‘ Sielanve e
the House, the sum of one hundred and twenty dollars; also
to R. Mostow, as compensation for extra services as emu]lm“'
clerk of the Council, the sum of one hundred and twenty dol-
lars; also to C. B. Valentine as compensation for his services
as clerk of commiittees, the sum of one hundred and twenty
dollars; also to Geo. I. Foster, in compensation for extra ser-
vices as secretary of the Council, the sum of forty dellars.
and also to J. P. Walters, as compensation for extra services
us assistant secretary of the Council. the snm of forty doilars.
and that the 'l‘e111t011'11 auditor is heleby authorized and re-
quired to issue warrants upon the treasurer of the Territor Y.
in favor of the persons above named, agreeable to the provi-
sions of this section.

- Snc. 2. This joint resolution shall take effect and be in Whentowmie
force from and .after its passage and approval.

Approved. January -10th, 1878.
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PAY OF OFIICERS AND MEMBERS OF EXTA SES-
SION.

NO. 4.

JoixT ResoLuriox ProvipiNeg rou Tie PayMEXT OF THE
OrrICERS AND MrMBERS oF THYE EXTRA SHESSION OF THL
LEecisLATIVE AssEMBLY oF Daxkora Trrritory, CONVENED
APRrIL 18T, A. D., 1871.

De il enacted by the Lclr/v'slal'ifoe’ Assembly of the Lerrilory of
Dakola:

rpiin for - Seerion 1. That the officers and members of the Legislative
Embers 1A va v of e . : - spsi -
Ahicers of exira A38embly of Dakota Territory, convened in extra session b)

agns i flesls v . . -
iiive nememnty Order of the acting governor, April 18th, A. D., 1871. be al-
lowed the sums set opposite their respective names in the fol-

Jowing schedule, as full pay for their services at said extra

sexsion:
MEMBERS OF COUNCIL.
Jacob Brauch.......... ... . i, 815.00
Wi M. Cuppett,. ... 24.00
Flugh Fraley,..... ... oot 18.00
Wm. T. MceKay, " ... o 24.00
JoM Stone, .. e e 15.00
C.H. MeIntyre,. ... oo, .... 1b.00
S.W. Kidder,.... ..ol 18.00
Nelson Miner,...... e e e 18.00
JoW, Tarner.. ..o 18.00
J. C.Kennedy,.....ooooviiiiiiiiiiiii.... 21.00
Emory Morris.............oooiiiiiiii 21.00
Geo. T. Rea, Enrolling Clerk,.............. 12.00
A. W, Howard, Secretary,.................. 21.00
(‘arrie Foster, Asst. Secretary,.............. 12.00

M. Hoyt, Chaplain,............... ... ... 6.00
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MEMBERS OF HOUSE,
Amount brought forward..............
Charles Allen,.......... ...t

I. J. Cross,....... e
Geo. II. Hand,.........................

b

AP Hammon,. ..ol
John Hancoek,........ccovvinii.a...
O.B. Iverson,.....coovvvienieeanan...
oA Jeranld, . ... ...
N. Learned,.... ........oooiiiaa..
B ¥ 1 ) T
E. Miner,............ ... ...
R. MOStOW,.. oo
NoLoParker..... ...l
Ole Sampson,. ...,
Aol Shaw,. oo
JoCoSineladr. oo
N Wherryo oo
Geo. 1. Foster, Chief Clerk,.............
(. B. Valentine, Asst. Clerk............

John Me Clellan, Sergeant-at- Armné,

——- Daniclson, IFireman and Messenger, ..
Joxeph Ward, Chaplain,...............
Ii. T. White, Sergeant-at-Arms..........
James M. Stone, rent ete, oo

e 825800

x24.00
18.00
15.00
15.00
42.00
24.00)
24.00
15.00
18.00
15.00
18.00
2 1L00
15.00
18.00
21.00
18.00
12.00)
27.00
12.00
12.00
(.00
12.00
19.00

X735.00

191

Sec. 2. There is hereby appropriated out of the money in appropriatio:
the Territorial treasury, not otherwise appropriated. the sum
of seven handred and thirty-five dollars, for the pavment of

the amounts specified in the foregoing schiedule.

Stc. 3. The Territorial auditor is liereby anthorized and n- Anditor in-
stirueted to audit the several accounts as herein specified.

to issue his warrants on the treasurer.

iracted tooar -
andiir aed iesie
waremts

Sec. 4. This act shall take eftect and be in force from and Voo tonhe

after its approval by the Governor.
Approved. January 9th, 1873.
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MEMORIALS.

NO. 1.

Meyo uran ro CoNGrEss, PRAYING THAT YANKTON BE Mabr
A Powr or Extey. axp A Manixe Hosprran se LocaTep
AT Nah PLACE.

Your memorialists. the Legislative Assembly, would most 1 memorint
respectfully represent. that by the completion of the Dakota if)mmf;?""’rfﬁ‘i;
. . . v N\ . an ke he
Southern Railroad to the city of Yankton, D. T.. it hecomes made a port of

the starting point for navigation on the Missouri river, and I Hospitad
must, withont the aid of land grants to railroads, remain for cvid plece
some time said starting point.

We, your memorialists, would therefore respectfully urge
upon yvour honorable bodies, that Yankton be made a port
of entrv. and that a sufficient appropriation be made to es-
tablish & marine hospital at said city of Yankton, the capital
of Dalota Territory, and as in duty bound, your memorial-
ists will ever pray.

Resolved. That a copy of this memorial be forwarded to
the President of the Senate and Spealer of the Iouse of Rep-
resentatives in Congress, and one copy to the committee on
appropriations of each house, and one to our Delegate in
Congress.

Approved, January 10th, 1873.

20
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A memonal
to the seeretary
vy the interior.

MEMORIALS

NO. 2.

A MeMoriAL 1O THE SECRETARY 0F THE INTERIOH,

Your memoriaiists, the Legislative Assemibly of the Terri-
tory of Dakota, would most respectfully represent, that the
citizens of this Territory have ever desired to live on terms
of peace with the Indian tribes within owr Territory, andir
should be the object of the rovernment to fuster the feeling
now cxisting here, which can be done by making it for the
interest of the citizens, by the purchase of supplies from the
people of the Territory, when it can be done nupon as favora-
ble terms as elsewhere.

We would further respectfully represent, that we have an
ample supply of grain, and have direct railroad connections.
without breakage of bulk, from Yankton, the capital of the
Territory; and also plenty of warchouse room to accommo-
date the transfer business.

We would respectfully ask that Yankton be made a poin
of delivery in advertising for suppli es for the year 1873, there-
by saving 175 miles of dangerous river navigation on the Mis-
souri river, and purchasing supplies at less prices than here-
tofore.

Your memorialists respectfully ask yowr early and favora-
ble consideration, and as in duty bound, will ever pray.

Resolved, That a copy of this memorial he sent to the Presi-
dent of the United Ssates, the Hon. Secretary of the Interior.
and to our Delegate in Congress.

Approved, January 9th, 1873.
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NO. 3.

A Mevonrian 1o Coxertss RELATIVE TO A CODIFICATION OF
TiE iaws or Dakora TerriTony.

Do lhe onorable. the Senole and Honse of Represenlalices of
{he Uniled Slates in Congress Assembled :

Your Memorialists. the Legislative Assembly of the Terri- a memo il
0 ceon,; 'YL" T |—

iory of Dakota. would u-\p('(tfu]h represent, that the laws of Mivers a cod
ticutron of the

Dakota. enacted since the first session of the Legislature in jaws of Dakute
1862, are in a state of confusion. so much so that it is very Tt
difficult to tell what Jaws are in force and effect, and what
faws have been repealed.  The laws now on our statute books
are the enactments of ten Legislatures: and until the laws are
codified, this uncertainty will continue, much to the embar-
rassment of our courts, and seriously detrimental to the in-
terests of justice.

You memorialists would therefore ask that the surplus fund
belonging to the appropriation for Legislative expenses in
this Territory, together with an additional sum suflicient to
meet the expense, said sum to be not less than ten thousand
dolars, be set apart and appropriated for the purpose of cod-
ifving and compiling the said laws: and that the secretary of
this Territory be required and authorized to employ a com-
mission of competent persons to perform the labor of compil-
ing and arranging =aid laws. who shall receive a reasonable
compeunsation therefor: and that the said secretary shall also
procure the laws, when =0 codified, printed- in one volume,
suitably indexed.

Resoleed. That a copy of this memorial be forwarded to the
chairmen of the judiciary committees of the Senate and House
of Representatives of Congress. respectively; also to the sec-

retary of the treasury: also to IHon. R. W. Tayler, First -
Comptroller Treasury Department; also one to our Delegate
in Congress.

Approved, January 10th, 1873.
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NO. 4.

A MEMoRIAL To THE CONGRESs OF THE UNITED STATES, PRAY-
ING FOR A GRANT or Laxnp 10 A1D 1N 11k CONSTRUCTION
o1 THE Dakxora AND NORTIHWESTERN Rl Roab.

A jmemorial Your Memorialists, the Legislative Assembly of the Terri-
to ihe congress . 3 2

of e United tory of Dakota, would most respectfully pray your honora-
Stales, praying <L

for a grant of ble bodies, to make a liberal grant of land to aid the Dakota
9 ad in

the  conatruc- and Northwestern Railroad Cmnpany, a corporation organ-
tion of the Da-

kota aud North ized under the laws of ‘this Territory, in extending their road

roud. from Yankton via Bon Homme and Springfield, to the mouth of
Big Cheyenne river; and your memorialists would represent,
that said railroad is completed and in running order from the
Big Sioux river, to Yankton, the capital of tlua Territory:
and your memorialists would further represent, that the line
of said road extends up the valley of the Missomi river, from
the settled portions of Dakota and northwestern ITowa, to the
niouth of the Big Cheyenne river, in the most direct and feas-
ible route from the Big Sioux river, to the crossing of the
Missouri river, by the Northern Pacific railroad.

Approved, January 10th, 1873.

NO. 5.

A MEMORIAL TO T1E HONORABLE SENATE AND HoUsE oF REr-
RESENTATIVES IN CONGRES® ANSEMBLED, ASKING FOR A GRANT
oF LAND IN e TERRITORY or Dakora, To A IN TIHE
ConsrtruerioN or Tne Dakora CENTRAL RAILROAD.

A memorinl Your memorialists, the Legislative Assembly of the Terri-

to the honora-

ble senae and topy of Dakota, respectfully represent, that the Dakota Cen-

liouse of repre-

reutatives 1‘2tlal R. R. Co. is a legal corporation, organized in January,

CONIIURs

sonled ek 1870, in.accordance with the laws of this Territory, for the

ing for a1 crant

g land in e nurpose of constructing and operating a lineof railroad from
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the city of Yaukton, the capital of the Territory, in a north- kota, 1o il i
erly direction up the valley of the Dakota, or James river, toiion of ‘Lh;;u’\_' T
annex with the Northern Pacific Railroad, at or near the foy. mitmad.
1y-sixth pavallel: also for a branch from the main line at

some point south of township line No. 101 and 102 north,

running westerly through the Black Hills to the western boun-

dary of the Territory, said branch to cross the Missouwri river

between the mouth of the White Earth and Cheyenne rivers,

and having eighty miles already surveyed on the line of the

road; and having also a lease of about 30 miles of the un-

built portion of the Dakota Southern Railroad, which is the

only railroad now being built. in Dakota Territory, south of

the forty-sixth parailel, its length being 65 miles, and connect-

ing with other roads of Sioux City, Iowa.

Your memorialists would respectfully represent, that the
Dakota Southern Railroad is the only road in Dakota au-
thorized to receive local aid in its construction, whieh authori-
ty was given by Congress at the first session of the forty-see-
ond Congress: and this is found to be a great hardship upon
the settlers in a new country but sparsely populated.

Your memorialists would further represent, that the coun-
try south of the land grant of the Northern Pacific Railroad
embraces an extent of prairie land about three hundred miles
wide, running east and west. across the Territory of Dakota.
and wholly destitute of tiiber and coal, excepting simall belts
of timber along the margin of large rivers.

The soil of Dakota is very rich, and especially adapted to
agricultural purposes; but we find it difficult to induce emi-
gration to the interior, owing to the scarcity of fuel. coal,
lumber and other necessaries of life.

Your memorialists would represent, that the States of Towa,
Minnesota, Kansas and Nebraska, as well as most of the
other States and Territories, have received generous donations
of lands to enable them to Dbuild up large and prosperous
communities, and thousands of miles of railroads: that the
Northern Pacific Railroad is of no benefit directly to the Mis-
souri slope of Dalota, comprising an area of thousands of
square miles of superior tillable lands, and that it is impos-
sible for the people of this Territory to call in eastern capital
to aid in huilding railroads without a land grant.
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Therefore, your memorialists respectfully nrge that a liber-
al grant of land in alternate sections of unoccupied land on
each side of the line of the Dakota Central Railroad. be given
to this corporation, with the provisions that the lands so do-
nated shall be sold only to actnal settlers, at a price not ex-
ceeding two and one-half dollars per acre.

And your memorialists, as in duty bound. will ever pray.

Approved, January 10th. 1873.

NO. 6.

A MEMORIAL TO CONGRESS PRAYING rolR AN AVPPROPRIATION
70 ERECT A CAPITOL BUILDING 1IN DaKorA TEREITORY.

To the Honorable, the Senale, and Ilouse of Represenlalives of
the United Stales in Congress Assembled :

WA Inctorial SECTI'I(?.\' 1. Your memorialists, the Legislative Assembly of
prosing ai?:ri an the Territory of Dalkota, would most respectfully ask that an
njerect 4 capl. appropriation be made by your honorable Dbodies, for the
DakotaTerrito- erection of a capitol building, at the seat of government, of
' ~ said Territory, and urge in support of this memorial:

Sec. 2. That the building now used by the several federal
officers of this Territory, are rented of private individnals,
and are wooden tenements, in all respects unsafe, and liable
at any time to be destroyed by fire, together with their valua-

ble contents.

Skc. 8. Thatthe legislative, executive, and judicial records,
files, libraries, furniture, and other valuables, are, at all times,
in consequence, liable to injury and total destruction, and we
regard their preservation of vital importance to our Terri-
tory. ‘
Sic. 4. That the rent now paid must increase as the valne
of property increases, for the several officers: the Kxecutive's.
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the Secretary’s, the Surevyor General's, the U. S. Marshal’s,
the U. S. Attorney’s, and the U. S. Comrt Room and Legisla-
tive ITalls, would, in a few years, pay the expense of erecting
a suitable building for the accommodation of the various fed-
eral officers and legislative assembly, and therefore the expen-
diture of a sum suflicient for that purpose, would be absolute
economy.

Ske. 6. Your memorialists regard this matter of great im-
imporiance to Dakota: and would therefore most earnestly
pray, that an appropriation of not less than forty thousand
dollars, be made for the purpose above stated.

Src. 6. And your memorialists will, as in duty bound, ever
pray.

Ske. 7. Resoleed, That a copy of this memorial be sent to
our Delegate in Congress, and he be respectfully requested to
bring the subject of the same to the immediate attention of
(‘ongress, and use all honorable means to bring about the
asked for appropriation.

Approved. January 10th, 1873.

A MeEvor1a) 1o CONGRESS, ASKING FOR A (FEOLOGICAL SUR-
VEY OF THE TERRITORY OF DAKOTA.

To the Honorable the Senate and House of Represeniatites of
the Uniled States in Congress Assembled :

Your memorialists, the Legislative Assembly of the Terri- oA memortzt
tory of Dalota, most respectfully represent, that-the Black ing ior zeoioz:
Hills and Bad Lands of Dakota Territory, lying near the 102° ;.)f,%;;;,ﬁ;g-:, ot
meridian of longitude, and between the Niobrara and Yel- o
lowstone rivers, is a region which has always excited the in-
terest of geologists and explorers, but remains at the present
time a mysterious, untraveled belt of the continent, where

none but the wild beasts and red man hold dominion; that
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on account.of the determined and superstitious hostility of
the Indians-in that region, no geologist survey has ever heen
made among the mysterious ruins -of the Bad Lands, save a
hasty survey by Evans, in 1849, and 1{ayden, in 1855-6.

The Black Hills, says Lieut. Warren, who visited their base,
are composed of the same formations of stratified rocks as
are found in the gold bearing gulches of the Wind river and
Big Horn mountains; these hills, in his opinion, being bnt an
out-cropping spur of the great Rocky Mountain range, in the
vicinity of the Bannock and Virginia City mines.

Dr. Hayden, the geologist, says the lowest member of the
salurian period, or gold-bearing strata, arc quite well devel-
oped in the Black Hills, and the recent discoveries made by
Gen. Sully’s Indian expedition, which crossed the northern
trend of the Bad Lands, in 1864, clearly indicates that the
next succeeding formation, known as the Devonian system, is
brought to light in the floor of the Bad Land basin, and

Wienreas, This system is known in geology as the period
in the earth’s formation, which corresponds with the fonrth
day of creation, where the great coal measures of the earth
commenced their slow formation with the first appearance of
vegetation upon the globe; and

Wiereas, 1t is an established geological fact, that the most
extensive coal deposits are met with in all countries next
above the devonian series, and the petroleun: or oil-bearing
rocks are to be found in this and the lower salurian period,
which Dr. Hayden affirms are quite well developed in the
Black Hills; and

WiiEREAS, It is now the prevailing opinion among geolo-
gists. based upon scientific reasoning, that the basin of the
Bad Lands is the ancient bed of a great coal field, which Dbe-
came self-ignited at some period, and like many of the coal
fields of England, has been slowly burned out by its own bi-
tuminous fuel; and

‘WiterEas, Colter and others, in 1804-5, crossed the north-
ern trend. of this great fire land, where, at that early day they
represent the whole country as being on fire, emitting a car-
boniferous smoke, and the sound of rumbling thunder from
the heated earth; and as these phenomena were mentioned by
Lewis and Clark in 1806, and by Hunt, McKenzie and Crooks,
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in their fur expedition to the mountains in 1811, there is con- A memoriai
° ’ tocongrezsask-

clusive evidence to sustain the statement made by Gen. Sully, {ng for seolos.
in his officaal report of 1864, that, *‘coal exists in all the the Territory of
country from the Missouri to the Yellowstone.

Humbolt and Latond make mention of mountain- reports
heing heard in the vicinity of these hills, in the early part of
the present century, which the wild and superstitious natives
of that region believed to be the bursting of: rich mineral de-
puosits, the locality of which were revealed only to thered man.
But modern discovery and science account for these strange
phenomena by attributing the cause to. an escape. of hydro-
zen from subterraneous beds of burning coal.

Later travelers inform us that since the year 1830, these
strange ** fires and explosions ” have ceased. Capt. Boone-
ville, in 1834, and Parker, in 1835, found nothing but the si-
lent, dismal and mysterious ruins of this great subterraneous
conflagration, heaped in charred and- ecrumbling towers and
castles standing in the midst of a solitary valley of ashes,
bones and petrifactions.

‘This theory in the origin of the Bad Lands being sustained
by both history and geology. it is confidently believed by the
preople of the Northwest, that coal oil reservoirs will yet be
found in great abundance at the north and east base of the
Black 1iills. Here in the upheaval of this mountain range,
geology points to the oil-bearing rocks of the devonian and
salurian formations, which have been thrown up through and
above the surrounding coal tields which border immmediately
upon the base of these mountainous hills.

Prof. Owens, U. S. Geologist, in his report of 1852, in speak-
ing of this mysterious region, compares the Bad Lands to
*some magnificent city of the dead, where the labor and the
senius of forgotten nations had left behind them a multitude
of monuments of art and skill. At every step objects of the
highest interest present themselves: embedded in the debris,
lie strewn, in the greatest profusion, organic relics of extinct
animals. All speak of the former existence of the most re-
marKkable races that roamed about in bygone ages, high up in
the valley of the Missouri, towards the sources of the western
tributaries.”

This eminent geologist demonstrates that all the strata com-
posing the formation in the vicinity of the Black Hills and
26
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Bad Lands *‘ have been a succession of sediments or precipi-
tates at the bottom of the ocean.” Thus, says he, * the geolo-

- gist 18 able to prove as satisfactorily as can be demonstrated

a mathematical problem, that at the time these fossil mama-
lia of the Bad Lands lived, the ocean still e¢bbed and flowed
over Switzerland, including its present site of the Alps, whose
highest summits then reached only above the surface of the
sea, constituting a small archipelago of a few distant island-
in the expanse of the ocean.” |

The same geologists informs us that the Black Hills of Da
kota; the silver-bearing placers of the Amazon; the rich Cor
dilleras of South America; the Himalaya range of India; the
Alps, of Switzerland, and the volcanic Etna of Sicily, have all
cmerged from, the sea at the same geological .period, and the
same formation of mineral-bearing strata can be traced in
cach. :

The actual discovery of Astor’s fur parties, in 1811, and of
‘Captain Booneville, in 1834, of Harney, in 1866, Warren in
1866-7, Hayden in 1858-9, and Gen. Sully, in 1864, proves con-
clusively that the Black Hill region abounds not only in the

Pprecious metals, but in iron, coal, salt and petrolenm, aside

from its vast forests of pine.

Your memorialists would therefore pray, that a scientific
exploration be made in this Territory, with an appropriation

'sufﬁcient to carry the same into effect, and your memorialists,
as in duty bound, will ever pray. '

Resolved, That a copy of this memorial, duly sxgned and

:a.ttested be forwarded to the presiding officers of either Hous«

of Congress, to the chairman of the committees on Territories
in either House, and to our Delegate in Congress, :

Approved, January 8th, 1873.



MEMORIALS. 203

NO. 8.

A MEMORIAL 10 THE HONORABLE, Tt SENATE AND HOUSE or
REPRESENTATIVES IN CONGRESS ASSEMBLED, PRAYING FOR
A Ricur or Way ror TtineE Epkx, CanTox, Sioux Fainrs
AND KEMPESKA RA1LWAY CoMPANY.

SxerioN 1. Your memorialists, the Legislative Assembly of A memorial

thé Tefritory of Dakota, respectfully ask your honorablepls senpte snd

body for the passage of an act granting the right of way jcotatives  in

through the public lands of the Territory, for the purpose of jzr et 507,

enabling the Eden, Canton, Sioux Falls and Kempeska rail- 57" Jﬁ;,},‘:,;

way company, a corporation organized under the laws of the Ksmpeokt roii-
‘Perritory, to extend its road and branches, by the most ad-™ =
vantageous and practicable lines in accordance with its char-

texrs.

Skc. 2. Your memorialists would respectfully ask that said
right-of-way, be given to said company, together with suffi-
eient grounds, each ten miles of said road, for ‘the construc-
tion of station buildings, work-shops, etc., where said road
passes through the public lands, and that privilege be granted
of nsing materials from the public lands, for the construction
of -said road. '
.-8ge. 3. That the said company shall have the power to
mortgage in the nsal manner, its franchises, road-bed and all
property of every kind belonging to said company, to an
amount not exceeding twenty-five thousand dollars per mile

for the entire length of said road, upon such terms as may to
said company seem best.

Sec. 4. And your memorialists would further represent that
the charter of said company, calls for the building of said
road, as follows, viz: Commencing at the town of Eden, Lin-
coln county, Territory of Dakota; thence on the most practi-
cable route to Lake Kempeska, running through the towns of
Canton, Sioux Falls, West Bend, and Clayton.

Sec. 5. Aud yonr memorialists farther represent, that the
incorporators of said KFden, Canton. Sioux Falls, and Kem-
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peska railway company, are Pitt Dewey, P. S. DeGraft, W .
H. H. Beadle, J. M. Stone, A. W. Hubbard, WW. W. Walker.
M. Vincent, Frazier Gillman, Charles Davis, William Ball.
Steplhen Ball, H. A. Jerauld, Thomas Knight, Joseph Millet.
C. A. South, William Brown, William Cuppett, Fred. Win
sor J. C. Reynolds, 8. H. Stafford, John Martin, J. Q. Fitz.
gerald, G. W. Harlan, J. H. Holsey, J. Geyon, B. 8. Gillespic.-.
Newton Clark, Jno. Bippus, C. Waltz, J. L. Phillips, P. (.
Park, C. K. Howard, H. Corson, R. F. Pettigrew, A. Camp-
bell, E. Heald, F. W. Pettigrew, Wm. Van Eps, N. E. Phil
lips, I'. Dennis, J. Dowling, R. E. Pay, M. Trygstadt, A. B.
Wheelock.
-Approved, January 10th, 1873.

NO. 9.

A MeExORIAL 10 TiE CONGRESS OF THE UNIUTED STATES, ASK-
ING THAT THE VALUABLE LANDS LYiNe WEsT oF THE Mis
SOURI RIVER, MAY BE OPENED TO SETTLEMENT.

A memorial — Your Memorialists, the Legislative Assembly of the Terri-
1o the congress

of the United tory of Dakota, respectfully represent that all that portion

States, asking

that the valua- » Marri o ] v OGS Mig ISR R SR 3 Q3
e e of the Territory lying west of the Missouri river, comprising

vestof thoMie- many thousand square miles, is claimed by the various bands
be Gpeted 1o f Sjoux Indians, and is wholly inaccessible to white settlers:
that upon the various tributary streams which flow into the
Missouri from the west, large bodies of pine and other valua-
ble timber exist, which would be of great worth to settlers in
other portions of the Territory; that this is especially true of
that section lying about the head-waters of the Cheyenne
river, known as the Black Hills region, while it is believed by
wreologists and others who have been there, that coal and
other minerals of value exist there in large quantities.
Your memorialists further represent, that the section about
the Black Hills, is now used by. the more hostile bands of
Indians, as o refuge and biding place. to which thev ean tiee.
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after committing depredations upon the whites and the friend-
ly: Indians, and that so long as they are permitted to occupy
this section as a place of refuge, it will be found difficult, if
‘not impossible to carry on the work of civilizing the Indians
with any success; while, at the same time this vast region of
.inaccessible country, imposes a barrier to the extension of
-railvoad lines, or other means of communication between sec-
tions which have already been settled, lying around it.

- For these causes, your memorialists would earnestly pray
‘vour honorable body, to take some action which will lead to
the assignment of such portion of these unoccupied lands as
may be deemed proper and necessary, as reservations for the
tribes of Indians, who now lawlessly roam over them, and
that white settlers be allowed to explore and occupy such
other lands as may not thus be set apart; believing, as your
memorialists do, that such a course will be of great benefit,
not only to white settlers, but to the Indians who are now al-
lowed and encouraged to remain hostile and commit outrages
upon peaceable citizens with the knowledge that they may
here find a refuge and escape punishment for their crimes.
And your memorialists, as in duty bound, will ever pray.

Approved. January 8th, 1873.

NO. 10.

A MEMORIAL To THE POoSTMASTER GENERAL 0¥ THr UNITED
STATES, PRAYING THAT MAIL SERVICE ON THAT PART oF
RouTe No. 13902, FROM (YANKTON TO FORT RANDALL, Da-
KOTA TERRITORY) FROM SPRINGFIELD TO ForT RANDALL, BE
INCREASED TO S1X TiMEs A WEEK.

To the Honorable Postmaster General of the United States :

Your memorialists, the Legislative Assembly of the Terri- A wemona

. to the postmar

tory of Dakota, would respectfally represent, that an increase ter general of
} . . ‘ . . the United

-of mail service on that part of Route No. 13902, from Spring- states, prayiny

that mail rer
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viee ‘en imtfield to Fort Randall, Dakota Territory, necessary for the

Jart  of route

X5 a2, frem public good; and there are several post offices and villages

,‘,g;;,gsl:gg;g; along said route, in a prosperous condition, and demanding

D JromSprink increased mail facilities on said route.

liandall, be in- - T . .
creased 'to six Y our memorialists therefore urge that service be increased

e e as herein recommended, and as in duty bound, will ever
pray.

Resolved, That a copy of this memorial be forwarded. duly
attested, to the Postmaster General, one to the presiding offi
cers of both houses of Congress, and one to our Delegate,
Hon. M. K. Armstrong.

Approved. January 9th, 1873.

NO. 11.

To tHE HONORABLE, THE SENATE AND HoUsk o REPRESENTA-
TIVES OF THE UNITED STATES, IN CONGRESS ASSEMBLED.

To e honor- Y OUr memorialists, the Legislative Assembly of the Terri-
and heuse ‘or tory of Dakota, would respectfully ask for the passage of a
3?::::25"‘{353&:5 law by your honorable bodies, by which an actual settler may
zrees ' wasem &t any time cancel his pre-emption claim and enter it as

' homestead, and the time which he hasactually lived upon his
pre-emption claim may be allowed him and deducted from
the time now required by law for the settler to perfect his
title to a homestead claim.

The reason to be given for the passage of such an act, is
that many settlers have lived upon their pre-emption claims
three or four years, spending their yearly gains in the im-
provement of their claims, and find themselves unable to pay
the amount required by law to perfect a title to a pre-empted
claim. Many, therefore, desire to change to a homestead
claim. and to avail themselves of the time which they have
already lived upon and improved their claims.

And yvour memorialists, as in duty bound, will ever pray.

a.‘

Approved, January 9th, 18
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NO. 12,

A MEeMORIAL TO THE POSTMASTER GENERAL ofF THE UNITED

'STATES, PRrAYING THAT THE MAIL SERVICE ON RouTE No.
, FrRoM S1oux City BY WAY OF RICHLAND, TO S10UX
FALLS, 1IN THIS TERRITORY, BE INCREASED TO SiX TIMES A
WEEK.

Your memorialists, the Legislative Assembly of the Texri- 10 e Tacmoria:
[3 .5
tory of Dakota, would respectfully represent, that an increase ter geveral of

United

of mail service on Route No. ——, from Sioux City by way m‘t“;hg";{fg

of Richland to Sioux Falls, in thls Territory, is necessary for Ve ’,‘,’2}.?
the public good, owing to the great increase of population in ser=or Rien
all of the counties along the important Sioux valley, which Fas. " his

ey Tarritory, bein
for fertility cannot be surpassed. creaned {0 siv

times 3 week.
Your memorialists therefore urge that service be increased
as herein recommended, and as in duty bound, will ever pray.

Resolved, That a copy of this memorial be forwarded, duly
attested, to the Postmaster General, one to the presiding offi-
cers of both houses of Congress, and one to -the Honorable
‘M. K. Armstrong, our Delegate in Congress.

Approved, January 9th, 1873,

NO. 13.

A MEMORIAL T0 THE HONORABLE, THE SENATE AND HoUsE 0¥
REPRESENTATIVES IN CONGRESS A SSEMBLED, PRAYING FOR A
RicHT 0¥ WAY FOR THE 810UX CITY, RICHLAND AND NoORTH-
ERN Pacriric Rain Roap COMPANY.

Your memouahsts, the Legislative Assembly of the Terri- o pRemortel

tory of Dakota, respectfully ask your honorable body for ble the senatc

and house «f

the passage of an act, granting the right of way through the representative-
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A moparess 4+ public lands of the Territory for the purpose of enabling the

<embled

8 pler ;‘Ogiﬁl t Sioux City, Richland and Northern Pacific railroad company .

R i & corporation organized under the laws of the Territory, to

Sonhern  Faextend its road by the most advantageous and practicable
orpAny line in accordance with its charter.

And your memorialists would respectfully ask that said
right of way be given to said company, together with sufficient
ground each ten miles of said road, for the construction of sta-
tion buildings, work-shops, depots, machine-shops, switches.
side-tracks, turn-tables, water-stations, &c., where said road
passes through the public lands, and that privilege be granted
of using material from the public lands in the construction
of said road. , -

And that the said company may have the power to mort-
zage in the vsual usual manner, its franchise,road-bed and all
property of every kind belonging to said company, to an
amount not exceeding twenty-five thonsand dollars ($25,000)
per mile, for the entire length of said road, upon such terms
as may to said company seem best.

And your memorialists farther represent, that the charter of
said company calls for the building of said road, as follows:
rommencing at a. point on the Big Sioux river opposite. Rich-
land, in Union county, Dakota Territory, in a northwesterly
direction through Union, Clay and Turner counties, by the
way of Richland, in said Union county, and Finlay, in Tur-
ner county; and thence in a northwesterly direction through
Hanson and Pembina counties. to a point of intersection with
the Northern Paecific Railroad, between the 98th and 1024 de-
arees of Longitude.

Aud your memorialists further represent, that the incorpo-
rators of said railroad company, are William W. Frisbie, M.
M. Rich, Williamm Hamilton, Francis D. Cowles and C. Thom-
son.

Resolved, That o copy. of this memorial be forwarded
duly attested to both Houses of Congress, and to the Honor-
nble M. K. Armstrong, our Delegate to Congress.

Approved, January 10th, 1873.
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NO. 14,

A MEMORIAL 10 tHE HONORABLE, THE SENATE AND HoUsk o1

" REPRESENTATIVES IN (CONGRESS ASSEMBLED, PRAYING FOI
A Ricur oF Way ror Tur Dakora. Bracxk Hinns AxDp
Epex RaiLway CoMpaxy.

meniorial

Your memonahsts. the Legislative Assembly of the T erEi~ 10" 1he homore.
ble senate and

tory of Dakota, 1espectful]y ask your honorable body f()rho.,se;.r reprs.
the passage of an act granting the right of way throughzgﬁ%'(:r“ a,-"
the public lands of the Territory, for the purpose of enablinging for » right

S of way for the

thn Dakota, Black Hills and Eden railway company, a corpo- Dl;kum, (Black

PS an {daen
xatum organized under the laws of the Territory, to e\tendrailmn compa
its road and branches by the most advantageous and pmctl- "

cable lines, in accordance with its charters.

And your memorialists would respectfully ask that said
right-of-way, be given to said company, together with suffi-
vient ground, each ten miles of said road, for the construc-
tion of station buildings, work-shops, depots, machine-shops,
wwitches, side-tracks, turn-tables, water-stations, ete., where
said road passes through the public lands, and that privilege
be granted of using materials from the public lands in the
éonstruotion of said road.

.And that the said company shall have the power to
morttrage in the usal manner, its franchise, road-bed and all
property of every kind belonging to said company, to an
amount not exceeding twenty-five ($205,000) thousand dollars
per mile for the entire length of said road, npon such termns
as may to said company seem best.

- And your memorialists further represent that the charter of
said company, calls for the building of said road, as follows,
viz: Commencing at the town of Eden, Lincolu county, Ter-
ritory of Dakota; thence on the most practicable route
through the Black Hills, to the west line of Dakota, running
through the towns of Bloomingdale, Yankton. Bon Homme,
and Springfield.

29
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pordmen of fn- A nd your memorialists further represent, that the incorpo-
rators of said Dakota, Black Hills and Eden railroad compa
ny, are Alexander Mitchell, S. S. Merrill, Wm. L. Woods,
Geo. Alex. Batchelder, M. K. Armstrong, Geo. W. French,
Wm. H. Peak, Arthur B. Wheelock, E. 8. McCook, Frazier
Gilman, Jeremiah Gehon, E. C. Gray, Stephen F. Bell, A, J.
Mills, Wm. H. Ball, Jas. Hyde, E. B. Crew, J. P. Kidder.
Chas. H. True, Nelson Miner, W. W. Brookings, John. A
Burbank, Ole Bottolfson, J. W. Turner, Chas. 1I. McIntyre.
Geo. W. Kingsbury, J. R. Hanson, Alex. Hughes, Jas. M.
Stone, Walter A. Burleigh, John L. Turner, Thos. B. Eagle.
R. T. Wood, B. Ii. Wood, Lee Roy Woods, E. Miner, H. P.
‘Cooley, L. D. F. Poore, Maris Taylor, A. W. Burrows, Enos
Stutsman, F. J. DeWitt, D. T. Bramble, O. F. Stevens, .J. .
Flick, W. P. Dewey, Wm. Pound, H. A. Jerauld, Joseph
Mason, Randolph Mostow, C. B. Wheelock, R. R. Hitt, J. S
C. Morrison, Geo. II. Hand, L. S. Bayless, D. W. Allison, N.
B. Campbell, A. ¥F. Hayward, George E. Sanborn, Mitchell
Vincent, Chas. F. Mallahan, J. B. Van Velsor, E. T. Griffith.
Judson LaMoure, Michael Glynn, John O. Bates, H. A. Cope-
land, Gen’l C. T. Campbell, R. F. Pettigrew, Newton Clark.
John Thompson, E. A. Williams, T. A. Kingsbury, T. W.

. Knight, T. Gilman, P. H. B. Clement, Wm. Brown, C. H.Wisor.

J. C. Reynolds, S. H. Stafford, G. C. Moody, A. J. Sweetser.
John Lawrence, Newton Edmunds, W. H. H. Beadle..]. H.
Burdick.

Approved. January 10th, 1873,

A MEMORIAL 10 THE CONGRESS OF THE UNITED STATES, ASE
ING THAT AN ADDITIONAL LAND DisTRrRICT BE CREATED IN
THE NORTHERN PorTION OF Dakora TERRITORY.

A memorinl  Your petitioners, the Legislative Assembly of the Terri-
to the congress . .

uf_the Tnited tory of Dakota, respectfully represent, that with the open-
States, asking , . . .

hat an_addi-ing up of the Northern Pacific railroad, to general traffi,
tional land dis-

trict be ereated and  the extensive immigration which will result  there.
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rom, the convenience of settlers will require that an addition- i e northern
al land district be created in the northern portion of the Ter- ROt “Torritors
ritory, and we therefore most respectfully urge that such dis-
trict be created, the office of the same to be located at a con
venient and accessible point on the line of said Northern
Pacific railroad.

And as in daty bound, your memorialists will ever pray.

Approved, January 10th, 1873.

A MeMORIAL To THE CONGRESS OF TiE UNITED STATES, PrAY-
ING FOR AN APPROPRIATION TO AID IN THE CONSTRUCTION
oF A Wacox Roap, ¥roM THE CITY oF YANKTON, VIA ScoT-
LAND, IN Box HoMME CouNTY, AND MuLLTOWN, 1IN HUuTcn-
i1xsoN CovNty, 1o RockrorT, 1N Haxsox Couvxty, D. 'T.

Your memoriaiists, the Legislature of the Territory of A memoriai
. to the Congress

Dakota, would most respectfully represent to your hon-oftheUnited
. States, praying

orable bodies, that the interest of that portion of Dakota foranappropri-

ation to ald in

1t r ] 1Y4Y ;¢ » i § i 3 he "ons N
Territory, lying between the above mentioned points, would {ie Fanvme

be greatly advanced by the construction of a wagon road, {n Tankion

commencing at the city of Yankton, and running to Rock- jagietiand.

. d Milltown,
port, in Hanson county, D. T. in" Haichimkon

Co., 10 Rock-
‘That the said road will run through a great portion of pub- ot in Hanron

lic land, a distance of 65 miles, and across numerous streams,
the valleys of which are very valuable for agricnltural pur-
poses; and the construction of said road will tend to rapidly
improve and quickly develop the resources of that very rich
portion of our rapidly improving Territory. and at the same
time confer a great favor on the hardy and industrious pio-
neers, who have braved dangers and difficulties, to create for
themselves homes on our prairies, and who are obliged to
transport, both building material and provisions from the
city of Yankton, and that at certain scasons of the vear the
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road is almost impassable, and frequently the streams are en-
tirely so, and that one mail runs over the entirelength of said
road, and one other over a great portion of it.

And that the construction of said road would tend to oper
more fully to settlement, a very large tract of valuable agri-
cultural land along the line of said road, thus by the increas-
ed value of government lands, contribute largely toward re-
funding to the national treasury, any expenditure in con-
structing such road.

Your memorialists, therefore do most earnestly pray, thai
an appropriation of ten thousand dollars ($10,000) may be
made to aid in the construction of the said road: beginning
at the city of Yankton, D. T., and running by the way ot
Scotland, in Bon Homme county, and Milltown, in Hutchin.
son county, to Rockport, in Hanson county, D. T.

And your memorialists, as in duty bound. will ever pray.
Approved. December 31st, 1872.

NO. 17.

A MEeEMoRIAL 10O THE POSTMASTER (FENERAL oF THE UNITED
STATES, PRAYING THAT THE MAIL SERVICE ON RouTE No.

13600, FROM Y ANKTON TO S10UX FALLS, DAKoTA TERRITORY.
BE INCREASED To Six TiMES A WEEK.

7o the Honorable the Postmaster General of (he United States

A emorial SEcTION 1. Your memorialists, the Legislative Assembly of

to the postmas- .

ter_general of the Territory of Dakota, would respectfully represent, that
e Unite ’

Sates, praying an increase of mail service on that part of route No. 13600,

rerviceonroute from Yankton to Sioux Falls, Dakota Territory, is necessary
No. 13,600 from .

Yankton tofor the public good; that said route runs across a very fertile

Sioux Fallr,Da-

kota Territory, 1 c -1 1 is ] .

he increaseq 16 Section of Dakota, V\hl(',]l' is becmmn.g densely popula.ted, and

vix times athere are several post offices and villages along said route,
the latter in a thriving and prosperous condition, and de-

manding increased mail facilities on this route. Nothing
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would prove of greater benefit in hastening the development
of this rection, while as an act of justice, it is urgently de-
manded.

Your memorialists therefore urge that zervice be increased
as herein recommended.

And as in duty bound, your memorialists will ever pray.

Resolved, That a copy of this memorial be forwarded, duly
attested, to the Postimaster General, one to the presiding offi-
cers of both houses of Congress, and one to the Delegate from
Dakota. '

Approved. January 6th, 1873,

NO. 18.

A MeyMoRr1AL T0o THHE HONORABLE PostMAsTER (FENERAL OF
THE UNITED STATES, PRAYING THAT MALL SERVICE MAY BE
PrLAceEp UroN THAT PORTION oF THE ESTABLISHED MAIL
ROUTE FROM YANKTON TO THE NoRTH Paciric R. R., THAT
Lies BETwEEN RockpPorT AND JAMESTOWN, ON THE N. P.
R. R.

Your memorialists, the Legislative Assembly of Dakota a memorw!
Territory, would respectfully represent, that at present allble postmaste:
inails passing between the settiements on the North Pacific Unitud Statee.
Railroad, and those on the Missouri river, is carried over am;} e ’;fl?éfﬁ

very circuitous route, hundreds of miles further than if ser- upon that por.

vice was upon the whole of the route from Yankton to the!ablished maii

route from

\g ; < 1Q 1 ; ¢ 3 :
N. P. R. R. And that settlement is being made fastly along Yaukieu o the

the Dakota river, and in all. probability will extend along the }{ggkpo';gtwggg

whole route by the 1st of July next, and they will depend en- J2mgetors; o2
tirely upon this route for the receipt of their mail. And your
memorialists earnestly pray that service may be put upon
the whole of said route at an early day.

And your memorialists, as in duty bound. will ever pray.

Approved. Jannary 6th, 1873,
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NO. 19,

A MEMORIAL 70 THE SECRETARY oF WAR, ASKING THAT
YANKTON, DAKOTA TERRITORY, BE NAMED A ONE OF THE
STARTING PoOINTS FOR THE TRANSPORTATION oF MILITARY
SUPPLIES ON THE MissouRrl R1VER.

To the Hon. Secretury of War, Washinglon, D. C. :

A  memorial Your memorialists, the Legislative Assembly of the Terri-
10 the xecreta . - .
of war, asking tory of Dakota, desire to call your special attention to the

rthat Yankton, , . g . . . e .
D.T., benamed importance of providing at this time for receiving bids for

as onc of the

=tarting points army transportation. on the Missouri river, naming Yankton

for the trana-

rtati f inci i i
bortatlon  aoras a principal starting point.

et rivme  This need not interfere with the reception of proposals as

advertised for with Sioux City and Edwinton as starting
points, while it may be found desirable when all the bids are
received, to consider the advantages which may result from
the extension of the Dakota Southern Railroad line up the
Missouri river, from Sioux City to Yankton, thereby dispens-
ing with one hundred and sixty miles of difficult river navi-
cation.

The railroad will be completed to Yankton by February
1st, A. D. 1873, and will be thoroughly equipped with the best
of rolling stock, while the city authorities have already, by
direct action, tendered the use of whatever amount of land or
warehouse room may be desired, free of cost, to the Govern-
ment.

Your memorialists are satisfied that Yankton, as a starting
point for river transportation to the upper forts, offer induce-
ments that will save to the Government many days of time.
as well as reduce the expense of transportation; and we there-
fore respectfully ask that Yankton be included as a starting
point in the advertisement for transporting supplies.

And your memorialists, as in duty bound. will ever pray.

feesolved. That four copies of this memorial be enrolled.
sicned by the presiding officers of this Legislative Assembly.
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and attested by the clerks, and that the Secretary of the Ter-
ritory be requested to forward a copy to each of the following
persons:

One to the Hon. Secretary of War;

One to Gen. M. C. Meigs, Q. M. Gen. U. S. A.;

One to Gen. Dan’l H. Rucker, A. Q. M. U. 8. A.:

And one to Hon. M. K. Armstrong. our Delegate in Con-

UTeSS,

Approved, December 28th, 1872.

NO. 20.

A MeMORIAL TOo CONGRESS, ASKING THE ESTABLISHMENT OF A
MaIL RouTE, FROM MINERAL SPRINGS, DAKOTA TERRITORY.
T0 NIOBRARA, NEBRASKA, AND THAT SERVICE FROM SPRING-
FIELD, IN SAID TERRITORY, VIA SAID MINERAL SPRINGS, AT
LEAST THREE TiMEs A WEEK, BE ORDERED ON SAID ROUTE.

Your memorialists, the Legislative Assembly of the Terri- 4 memoria;
rres
tory of Dakota, would most respectfully represent, that themw'a’fife cotab

lishment of a
commercial and social interests of Mineral Springs and mail route,from

uora \pringu
Springfield, in Bon Homme county, in this Territory, andb 7. 1 Nio
bram, "Neb. ,and

Niobrara, Nebraska, demnands the establishment of a mail thet Qﬁ‘}ﬁ;{
route, with at least tri-weekly service on the same, from said feld, in " eaid
Mineral Springs, Dakota Territory, to Niobrara, Nebraska, a sald_ Mineral
- Springs,atleast

distance of two miles, and that service should be placed on three tmes

same, from said Springtfield, Dakota. via Mineral Springs, edonsaidront
Dakota, to said Niobrara, Nebraska.

That there is no mail route established between said Mine-
ral Springs, Dakota, and Niobrara, Nebraska. and they are
destitute of mail facilities. except what ix carried by private
individuals.
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Therefore your memorialists would most urgently ask the
carly establishment of said route, with at least tri-weekly ser-
vice on same, from said Springfield, Dakota, via Mineral
Springs, Dakota, to said Niobrara, Nebraska, and as in duty
bound, will ever pray.

Approved. January 9th, 1873.

A MEMORIAL TO CONGRESS, ASKING ¥OR THE ESTABLISHMENT
or A MAIL RoUTE FROM YANKTON, DAKOTA TERRITORY, VIa
GRrEEN IsLE, BEAVER CREEK, TRUESDELL, SANTEE CITY, Ba-
Z1LLE MiLLs, HAPPY VALLEY AND MINERAL SPRINGS, NE-
BRASKA, TO FRENCHTOWN, NEBRASKA.

A memorial  YoOUr memorialists, the Legislative Assembly of the Terri-
Lo k- a; o -
mg:}%r” :l?c“ee}tl)l'y of Dakota, respectfully represent, that it is important to
a shment o . L3 :
» mal route the interests of the inhabitants of Northern Nebraska and

from Yankton,

D, ., via Green the Territory of Dakota, that a direct mail commanication be

Creck. Trucs. established between Yankton, Dakota Territory, via Green

Gy, Hazille Isle,{ Beaver Creek, Truesdell, Santee City, Bazille Mills, Hap-

);ﬁleygngﬁ[ﬁ: py Valley and Mineral Springs, Nebraska, to Frenchtown.

;\(‘g’ﬁ-}g,cbfngh-N ebraska, on the Elk Horn river, a distance of about sixty
miles.

That the country along said route is densely populated.
and it is our belief that the postal revenue on said route would
vxceed the expense.

That the route is very direct and practicable, and the main
thoroughfare between said city of Yankton and Frenchtown.

That it would supply two thousand people with mail.

That Yankton is now recognized as the commercial center
for this whole section of country, and is the nearest railroad
point to said Frenchtown, Nebraska; but owing to the pres-
ent postal facilities, no direct commnnication exists between
the points heretofore named.
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As by far the greater portion of the business of the coun-
try west and north of Yankton, along the route named, is
connected with people and merchants of Yankton, the estab-
lishment of the route asked for would be a great benefit to the
people of Northern Nebraska and the Territory of Dakota.

Your memorialists would therefore pray, that a mail route
be established between said city of Yankton, Dakota Territo-
ry, via Green Isle, Beaver Creek, Truesdell, Santee City, Ba-
zille Mills, Happy Valley and Mineral Springs, Nebraska, to
Frenchtown, Nebraska, and that daily services be ordered’
upon said mail route.

And that this request may be promptly granted, your me-
morialists, as in duty bound, will ever pray.

Approved, January 9th, 1873.

NO. 22.

A MEMORIAL TO THE CONGRESS OF THE UNITED STATES, PRAY-
ING FOR A GRANT OF LAND IN DAKoTA TERRITORY, TO AID
IN THE CONSTRUCTION OF THE VERMILLION VALLEY AND
NORTHERN Paciric RaiL Roabp.

Your memorialists, the Legislative Assembly of the Terri- A mcmorial
to the Congreens

. ; ; fthe United
tory of Dakota, would most respectfully represent to yourgfthe United

honorable bodies, that the Vermillion valley is already set-for s zrant of

tled from the Missouri river north, through the counties ofTerritoryto ald

in the construc-

Clay and Turner, a distance of about sixty miles, by an in-!iofofthe Yer:

telligent and industrious class of citizens; thatsettlement has 34, Northern
been made in the face of great disadvantages, on account of ™%

the almost entire destitution of timber, even for fuel; that set-

tlers have been encouraged to brave the hardships and depri-

vations consequent upon so hazardous an enterprise, in the

hope and expectation that a country so beautiful and fertile

would very soon be traversed by railroads, under the impulse
OQ
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of government aid, approximating at least the aid granted
in the States bordering our Territory.

Thatcitizens of theTerritory have under the generallaw for that
purpose, organized a company under the name of the Vermil-
lion Valley and Northern Pacific railroad company, to build
a road from the town of Vermillion, by way of Bloomingdale.
Lodi, Turner and Finlay; and thence in a northerly direction
to form a junction with the Narthern Pacific, at a point near
the crossing of the Dakota river at Fort Cross.

And your memorialists would therefore most earnestly
pray your honorable bodies, to grant to said Vermillion Val-
ley and Northern Pacificrailroad company, alternate sections
on each side of the line of their road, for a strip ten miles
wide, under such restrictions as to sale and settlement as shall
seem proper and just.

Approved, December 28th. 1873.

NO. 23.

A MEMORIAL 1O THE PRESIDENT OF THE UNITED STATES REL-
ATIVE To THE PEMBINA BAND oF CHIPPEWA INDIANS.

To His Excellency the President of the United Stales :

oo memorial Y our memorialists, the Legislative Assembly of the Terri-

o ohe Unlted tory of Dakota, would most respectfully represent, that the

o remnms Pembina band of Chippewa Indians are still occupying the

walodilans.  ]ands on the Dakota side of the Red River of the North.
which were ceded by the said band, and the Red Lake band
of Chippewas in their treaty with the United States in 1863,
and that the occupation of said lands by said Pembina band
is a great nuisance to the white settlements on the Pembina
and Red rivers; and also retards the establishment aud growth
of new settlements on the ceded lands.
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Your memorialists therefore pray, that said last named
band of Indians be removed from the ceded lands, and settled
upon their reservation at the White Earth Agency, in Minne-
sota, according to the stipulations of said treaty.

And your memorialists, as in duty bound, will ever pray.
Approved, January 6th, 1873.

NO. 24.

A MEMORIAL 10 THE HONORABLE, THE SENATE AND HoUSE o¥
REPRESENTATIVES IN CONGRESS ASSEMBLED, PRAYING FOR
A Rienr or WaY OVER PuBLic LANDS IN DAKOTA TERRI-

TORY, rPor THE DARoTA Paciric & Missourr Rivier RaiL-
ROAD.

Y our memorialists, the Legislative Assembly of the Terri- a memoria
to the honora

tory of Dakota, respectfully represent, that the Dakota Pa- ble senate aud
citic & Missouri River Railroad Company is a corporation sentatives * fn
duly organized in September, 1872, in accordance with the pembled, pray
ng for a right

laws of this Territory, approved January 6th, 1868, for the of wayoverpub

Jic lands in Da-

) 2 3 o] H 3 3 1]. kota Territory,
puarpose of constructing and operating a line or lines of rail- kot Territory,

road, commencing at a point on the Dakota Southern Rail- Faciiie & Mis.
road, in Union county, Territory of Dakota, and running in
a northwesterly direction through the counties of Union, Clay,
Lincoln, Turner, Hanson, Hutchinson and Buffalo, to a point
it or near the crossing of the Missouri river by the Northern
Pacific Railroad, having also the right to establish, construct
and operate branches from the city of Yankton, running
through Yankton and Turner counties, to intersect said main
line; also a branch line to intersect that of the Winona & St.

Peter’s Railroad, at a point most convenient when said Wi
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nona & St. Peter’'s R. R. line shall have been estsblished; alsc
a branch line to intersect the Northern Pacific Railroad at o1
near its crossing of the Dakota, or James river, or to inter-
sect the Dakota Central Railroad, if that road be built.

And your memorialists most respectfully ask, that for the
purpose of enabling the Dakota Pacific & Missouri River
Railroad Company to extend its road and branches by the
most advantageous and practicable lines, in accordance with
its charter, the right of way through the publiclands in the
Territory of Dakota, be granted to said company; also a suf-
ficient quantity of ground, each ten miles on the lines of said
road, for the purpose of constructing station buildings, work-
shops, depots, machine shops, side tracks, turn tables, water
stations, etc; and also that privilege be granted to use ma-
terial on the public lands in the construction of said road.

And that the said road shall have the power to mortgage,
in the usual manner, its franchise road bed and all the prop-
erty of every kind belonging to said company, to an amount
not exceeding twenty-five thousand ($25,000) dollars per mile.
upon such terms as may to the company seem best.

And your petitioners, as in duty bound. will ever pray.

Approved, January 9th, 1873,

NO. 25. .

To 1T1HE HONORABLE SENATE AND HOUSE 0F REPRESENTATIVES
OoF THE UNITED STATES 1IN CONGRESS ASSEMBLED.

To the honor- Y our memorialists, the Legislative Assembly of the Terri-

abhle the senate

and howre of tory of Dakota, respectfully ask, that a weekly mail route

represcniatives

of the United gy he established by your honorable bodies, between Elk

grees assem Point. Union county, and Turner, Turner county, Dakota
Territory.

Your memorialists, as a reason for said request and prayer,

would respectfully represent and make known to your honor-
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able bodies, among other things, that there is at present a
post office established, with a postmaster appointed, commis-
sioned and qualified, at each of said points through which
vour memorialists pray that said route as above may be es-
tablished. '

'That the nearest mail route at present established by law,
is at a distance varying from six to twenty miles from said
offices so established. by reason of which a numerous and
growing population are compelled to depend wholly upon
uncertain and private sources to obtain their mail, or any of
the facilities or benefits of the postal laws of the United States.

That the distance of said route, which your memorialists
pray may be established, will not exceed forty miles, and the
road between and through said points is in good condition at
all seasons of the year, viz: From Elk Point, northwest to
the section line between sections twenty-nine (29) and thirty
(30), town ninety-two (92), range fifty (50); thence north on
said line to the township line between towns ninety-six (96)
and ninety-seven (97), range fifty (50); thence on the most
practicable route to Turner, in Turner county.

That the road is in good condition at all seasons of the
year, having been established and improved the greater part
of the way for many years.

That at all points along said route there is a dense and per-
manent population of enterprising and industrious citizens:
and that the region of country through which said route is
established, is of the most productive and fertile in the Terri-
tory of Dakota.

And your memorialists will, as in duty bound, ever pray.

Resoloed, That our Delegate to Congress be requested to
call the attention of the proper committees of Congress to the
object of this memorial.

Approved, December 28th, 1872.
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(o

NO. 26.

A MEMORIAL TO THE CONGRESS OF THE UNITED STATES, FoOR
AN APPROPRIATION TO CONSTRUCT A BRIDGE ACROSS THE
Bie Sioux RiIVER, AT A PoinT OrPOSITE THE TowxN ot
RicHLAND, IN UNIoN CouNTY, DAKOTA TERRITORY.

7o the Honorable Senate, and House of Representalives of” (he
United States in Congress Assembled :

A memorini YOUr memorialists, the Legislative Assembly of the Terri-
*o the 28 .
of ‘e United tory of Dakota, respectfully ask that your honorable bodies
States, f . . o .
wppropriation . Will make an appropriation of such an amount as may be

appropriation

to truct . . .
hridze - ncross deemed sufficient for the construction of a bridge across the
the Big Sioux . ye . . . o . .

Big Sioux river, at a point opposite Richland, in Union coun

river, at a point
oppoeite  the

town _or Rich- ty, in this Territory.
sounty, Dakota  The jmportance of this bridge to the interests of at least
' two-thirds of the hardy and industrious settlers of Union
county, can be attested by our Delegate in Congress.
That this bridge forms the connecting link between the
State of Iowa, and this Territory, on a Territorial road, lead-
ing by the shortest route to the Capital, besides connecting
this Territory with a large and important part of Plymouth
county, in the State of Iowa, whose settlers are equally inter-
ested in this bridge, from the fact that the mail route hitherto
established fromm LeMars, in that county, to Yankton, has
been discontinued, owing to the fords on said Big Sioux river,

(during most of the summer season) being impracticable.
That those settlers now so numerous, have to go to LeMars.
a distance of twenty miles for their mail matter.
And your memorialists will, as in duty bound, ever pray.

Resolved, That our Delegate to Congress be requested to
call the attention of the proper committees of Congress to the
object of this memerial.

Approved, December 28th, 1872.
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NO. 27.

A MgeMoriaL 1o THE CONGRESS OF THE UNITED STATES,
PRAYING FOR TIIE SPEEDY SETTLEMENT OF ALL CITIZENS
CLAIMS ON THE FORT RANDALL MILITARY RESERVATION.

To the Honorable, the Senate, and House of Represculalices of
the Uniled States in Congress Assemnbled :

Your memorialists, the Legislative Assembly of the Terri-
tory of Dakota, respectfully ask that your honorable bodies
will, at the earliest time possible, make provisions for a final
settlement of the claims of certain settlers on the Fort Ran-
dall military reservation, in Dakota Territory.

The importance of this settlement at an early day of the
present session, will be of a great help to all parties intevest-
ed as it will enable them to locate, (if obliged to) early the
coming spring, which will be very beneficial to the settlers and
Jjustice to the Territory.

The necessity of this settlement can be placed before your

honorable bodies by our Delegate in Congress, Honorabl«
M. K. Armstrong.

And your memorialists will, as in duaty bound, ever pray.

Resolved, That our Delegate in Congress be requested to
rall the attention of the proper committees of Congress to the
subject matter of this memorial.

Approved, January 6th. 1873,

A memorial
to the Congresr
of the United
S«ates, praying
for that speedy
settlecment ot
all citizenw
claims on the
Fort Randall
military reser
vation.



224 MEMORIALS.

NO. 28.

A MEMORIAL TO CONGRESS, ASKING FOI' AN APPROPRIATION
T0o REMOVE THE OBSTRUCTIONS TO NAVIGATION ON THE RED
River or THE NORTH.

7o the Honorable, the Senate, and House of Representalives of
the United States in Congress Assembled :

b Memortal Your memorialists, the Legislative Assembly of the Te.rri-
asking in:{onm{ tory of Dakota, would most respectfully represent, that owing
:‘{{ :E?Egg%;;t:co tosuch obstructions as ‘‘ Goose Rapids ” and other natural im-
navigation ou pediments, the navigation of the Red River of the North, from
of the North.  the Northern Paciflc Railroad to Pembina, by steam vessels.
of even one hundred and fifty tons burthen, is rendered diffi-
cult, at times dangerous; and as the very extensive carrying
business, during the five years last past, done on said river,
would seem to warrant a liberal expenditure by the general
government, in rendering said business easy and safe, there-
by promoting the speedy development of the vast natural re-

sources of the great Red river valley.

Therefore, we your memorialists, do most respectfully pray.
that an appropriation be made, of a sufficient sum, to secure
the object above stated.

And in duty bound, your memorialists will ever pray.
Approved, January 6th, 1873.
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NO. 29.

A MEMoRIAL 1o THE PosTMastell GENERAL or THE UNITED

STATES, PRAYING FOR SERVICE ONcE A WEEK, oN MAIL

RouTE No. -———, ¥FRoM MEDARY, Brookings CounTy, DA-

KOTA TERRITORY, TO MARSHFIELD, IN THE STATE oF MIn-

NESOTA.

SIr:—Your memorialists, the Legislative Assembly of Da-mz\mergg;l&r;:}
Kota Territory would most respectfully represent, that mail jer gencral of
service on route No. , 18 demanded for the good of the3tatce prayug
rapidly settling country through which said route passes. s week, onmuil

for service once
route No. —-,
from Medary,

That the distance by the existing mail route between Meda-Brookings

. . . : . county, Dakota
ry, Dakota Territory, and Marshfield, Minnesota, on Whmh'ﬁ'ifr?ﬁ?{évxh to
service is now had, is over two hundred miles, while the dis- the State of

. . . ) . Minnesota.
tance by mail route No. ——, is but thirty-five miles.

That the country around Medary is rapidly settling up, and
that a town of considerable size exists there at the present
time, and that by this mail route alone can they obtain direct.
communication with the cast. .

Your memorialists would therefore request that service be
ordered on said route at least once a week.

And as in duty bound, your memorialists, will ever pray.
Approved. January 8th, 1873.

29
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NO. 30.

A MEMORIAL TO THE CONGRESS OF THE UNITED STATES, PRAY
ING FOR A GRANT OF LAND 1N THE TERRITORY OF DAKOTA, T0
AID IN THE CONSTRUCTION OF THE DAKoTA, PACIFIC AND
Missourl R1VER RAILROAD.

To the Honorable. the Senale and House of Represenlalices ¢
Congress Assembled :

‘Ah' memorial Your memorialists, the Legislative Assembly of the Terri-
gui“t:ﬁe °t’?§§f§§ tory of Dakota, respectfully represent, that the Dakota, Pa.
‘ates, pray

for a grant ?zciﬁc and Missouri River Railroad Company is a chartered
3 +1 n DaxKo

Territory to aid corporation, duly organized under the laws of the Territory.

in the construc-

ton of the Da- act of 6th January, 1868, proposing to construct and operate

{gjg'fmﬂ River 3 line or lines of railroad, commencing at a point on the Da-
kota Southern Railroad, in Union county, in this Territory:
and thence running in a northwesterly direction through the
counties of Union, Clay, Lincoln, Turner, Hanson, Yankton.
Hutchinson and Buffalo, to a point at or near the crossing of
the Missouri river by the Northern Pacific Railroad; havinyg
also the right to establish and operate branches from the city
of Yankton, the capital of the Territory, running through
Yankton and Turner counties, to intersect said main line;
also a branch line to intersect that of the Winona & St. Pe
ter’s Railroad, at a point most convenient when said Wi
nona & St. Peter’s Railroad shall have established their line:
also a branch line to intersect the Northern Pacific Railroad
at or near its crossing of the Dakota, or James river, or to in-
tersect the Dakota Central Railroad, running in that direc
tion, if said Dakota Central shall be built.

The main line of this road running diagonally across the
whole southern portion of this Territory, and intersecting
with the Northern Pacific R. R. at or near the southern line
of the contemplated new Territory of Pembina, should Da
kota be divided, having the advantage of a northwesterly di-
rection, it would would be free from snow in the winter, and
afford an outlet to the East for the trains of the Northern Pa
cific Railroad.
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Your memorialists respectfully represent, that the Northern
Pacific Railroad, running through this Territory, between the
46th and 47th parallels, is far removed from the southern and
settled portion of this Territory, and without connection is of
no present value to our settlers; that the Dakota Southern
Railroad, a line of sixty-five miles in length, is the only other
railroad built within the limits of the Territory, the latter
road being constructed with local aid after much trouble and
many trials.

And we farther respectfully represent that we know by ex-
perience that it is impossible to construct railroads to any ex-
tent, in a new country, with a small population, by local aid,
and of the great difficalty of diverting eastern capital west-
ward without the aid of land grants.

- Your memorialists respectfully represent, that the Territory
of Dakota comprises an area of upwards of one hundred and
tifty thousand square miles, and nearly one hundred millions
of  acres of land; that it is to a great extent prairie land, ex-
ceedingly rich and productive soil, and when properly culti-
vated, yielding great returns: but excepting on.the margins
uf great rivers, and in now inaccessible portions of the Terri-
tory, there is no timber or coal; and it must be obvious to
vour honorable body that though surrounded with an im-
mense area, comprising thousands upon thousands of square
miles of superior agricultural land, it is difficult, and next to
impossible to induce even the most hardy and enterprising
immigrants to fix their homes so far away from markets of
sale and purchase, and the all important supply of fuel and
lumber, as well as the necesssities of life.

Your memorialists beg further to call your attention to the
fact that excepting in the case of the Northern Pacitic Rail-
road, the Territory of Dakota has never received the aid of
the general government to develop its resources by railroads,
while nearly all the western States and Territories have re-
ceived generous grants of land for railroad and educational
purposes, by which means large and prosperous States dense-
ly populated, have been erected from prairie countries as uu-
caltivated and unbroken as the Territory of Dakota now is.
The present population of Dakota feel that they have the
<ame claim upon the general government, and desire the same

227
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opportuanities to develop their country as has been afforded t.
the States that surround it; and we feel confident that with:
the present aid we seek that our Territory will rapidly ad
rance in population: that a vast extent of land now and for

many years to come, in its present state, of no value to thu
Government, will become settled and cultivated, and conse
quently taxable; and that we, as a Territory, will soon be
self-supporting, an event which we are convineed muast be lony
delayed without assistance.

Your memorialists are aware of the objections urged in th
later session of Congress, to donating public .lands to corpo
rations, but feel assured that upon a careful examination o!
the resources of the Territory, agriculturally considered, th.
immense quantity of land now lying idle, capable of produc-
tive tillage, the certainty of large immigration, which will b
influenced by extended and ample communication with mar-
Kets for grain and produce, lumber, fuel, and the mannfacto
ries of the East; and our present positive helplessness to de
velop this great property that our solicitations will be re
warded.

Your memorialists would therefore most respectfully and
earnestly urge, that in addition te the right of way already
asked for, that a liberal grant of lands belonging to the pub
lic domain in this Territory, be given to aid in the construc
tion of the Dakota, Pacific and Missouri River Railroad, in al
ternate sections on each side of the proposed line and it~
branches, with a provision that the lands so granted shall be
sold only to actual settlers, at a price not excceding two and
one-half dollars per acre.

And as in duty bound, your memorialists will ever pray.

Approved. January 10th, 1873.
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NO. 31.

A MeyonriaAL to CONGRESS, ASKING FOR AID IN THE CAUSE OF
KDUCATION IN THE TERRITORY OF DAKOTA.

WikrEas, Congress has from time to time been so mind- A memors
ful of the educational interests of the several States of ouriking for wd
country, as to make wise and judicious appropriations for ;‘;,‘:“Er"e‘,’,r’;l(},;
the establishment of colleges and the mental calture of the of Paket

people: and

WHEREAS, Such acts have had no application to the Terri-
tories, which, in their infancy are poor and much more needy
of assistance than rich and populous State: and

Wiuereas, It is important that all social communities
should in the beginning, lay the foundation of an education-
al system which will educate the rising generation, and act as
an inducement to encourage the better and more enlightened
classes of immigration, instead of repelling them by an ap-
pearance of apathy in regard to educational interests: there-
fore

Your memorialists, the Legislative Assembly of the Terri-
tory of Dakota, would respectfully request your honorable
body to appropriate to the canse of education in the Terri-
tories, one-third of all the monies received from the sale of
public lands lying within their limits.

And your memorialists, as in duty bound, will ever pray.

Resolved, That a copy of this memorial, duly authenticated.
be transmitted to our Delegate in Congress, M. K. Armstrong.

Approved, December 28th, 1872.
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NO. 32.

A MgyoriaL 10 THE CONGRESS OF THE UNITED STATES,
PRAYING FOR AN APPROPRIATION TO AID IN THE CONSTRUC
TION OF TWO BRIDGES ACROSs THE DAKOTA RIVER, ONE AT
MAXWELL CITY, IN HUTCHINSON COUNTY, AND ONE AT ROCK
PoRT, IN HANSON CoUNTY, DAKOTA TERRITORY. :

A memorial Your memorialists, the Legislature of Dakota Territo
e e Uaea Ty, would most respectfully represent to your honorable
pates Panpre bodies, that the interests of that portion of Dakota Ter-
r the conntruc: Titory, lying on each side of the Dakota river, at or near
brdger scrors Maxwell City, in Hutchinson county, and Rockport, in Han-

the Dakota ris- . R . -
er, one at Wax-gon county, would be materially enhanced and immigration

well City, in

Hutehinsen greatly aided, as well as the convenience and necessity of
*;%J:::é‘m& local inhabitants, subserved by the construction of two
DT bridges, one at Maxwell City, the present terminus of the
Territorial road leading from Canton, in Lincoln county, to
said place; and one at Rockport, in Hanson county, the
present terminus of the mail route and Territorial road,
from Yankton, northward along the valley of the Dakota
river. That the inhabitants on one side of the river are at
present cut off from their base of supplies, postoffice and
school privileges, by the said river, which is impassible dur-
ing the greater part of the year. That the said bridges are
necessary adjuncts of thoroughfares which are becoming
highly important in accomodating the tide of immigration

to the central and western portion of the Territory.

Your memorialists, therefore do most earnestly pray that
an appropriation of ($10,000) ten thousand dollars, be made
to aid in the construction of said bridges across said Dakota
river, one at Maxwell City, in Hutchinson county, and one at
Rockport, in Hanson county, Dakota Territory.

And your memorialists, as in daty bound, will ever pray.

Approved. January 6th, 1873.
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NO. 33.

A MEMORIAL TO THE POSTMASTER GENERAL oF THE UNITED
STATES, PRAYING THAT THE MAI1L SERVICE oN RouTk No.
-——, FROM FORT RANDALL, To ForT SULLY, DAKOTA TERRI-
'TORY, BE INCREASED To THREE TiMks A WEEK.

70 the Honorable Postmaster General of the Uliited Stlales:

Your memorialists, the Legislative Assembly of the Terri- 1o n postman
tory of Dakota, would respectfully represent, that an increase .U tied
of mail service on route No. — —, from Fort Randall to Fort that e mati
Sully, Dakota Territory, is necessary for the public good. ¥ 2" R
' . - . . from Fort Ran-
Chat said route runs through a very fertile section of Dakota, dall, 1 Fort
which will be densely populated in a very few years, and (T;;’;L‘.i?f?a‘:ﬁ ja
there are several military and Indian reservations along said imes a week:
route; the former of great importance to the government and
citizens of said Territory, and demanding increased mail

facilities on this route.

Nothing would prove of greater benefit to the military and
Indian department of this section, than to have the mail ser-
vice increased as this memorial represents. while as an act
of justice it is urgently demanded.

Your memorialists therefore urge that service be increased
as herein recommended, and as in dutv bound, will ever
pray.

Resoleed, That a copy of this memorial be forwarded, duly
attested, to the Postmaster General, one to the presiding offi-
cers of both houses of Congress, and one to the Honorable
M. K. Armstrong, our Delegate in Congress.

Approved, January 8th, 1873.
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NO. 34.

A MeMORIAL TO THE POSTMASTER GENERAL OF THL UNITED
STATES, PRAYING THAT THE MAIL SERVICE ON RouTte No.
- —, FEOM S10UX FaLLs, To MEDARY, DAKOTA TERRITORY.

3E [NCREASED.

o pdmorinl SR —Your memorialists, the Legislative Assembly of Da

bo postmuster L otg  Territory, would most respectfully represent, that the

general of the

i, Sates increase of mail service on route No. ——, from Sioux Falls,

e ice on to Medary, Dakota Territory, is necessary for the public good.

route No, — -,

Mednrs. Duko, That the said route runs along the valley of the Big Sioux

Vet " yiver, a distance of sixty miles, which country is becoming
densely populated for a distance of from five to fifteen miles
on each side of the river. .

Several towns and villages are springing up along said
route, and for the want of greater mail facilities, the growth
and prosperity of the same is retarded, and that an increase
of service would do much to advance the future prosperity of
the country.

Your memorialists would thereforeearnestly request that
service be increased to three times per week.

And, as in duty bound, your memorialists will ever pray.

Approved, January 8th, 1873.
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A MEMORIAL To Tu: HONORABLE POSTMASTER ({ENERAL,
Prayrine THAT SERVICE SitaLL 8E ORDERED 0N THE Mail
RouTE RuNNING FroM CANTON, VIA SWAN LAKE, ASHVILLE,
AND WoLr CrREEK. TO MILLTOWN.

Your memorialists, the Legislative Assembly of the Terri- A wemoria
T v To the honoru-

tory of Dakota, would respectfully represent, that that por- bl postmacter
i v MParrdfan . ) R . . . by cervicon
tion (ff our 1“e111t01:y thfough which the above “‘f‘n_t'(’“edL’n‘.f'dn;e%iéériu
route is established, is thickly settled at both termini, ando: .the mal

also at all the intermediate points mentioned. and that atfem Casten.

several points on the route, the settlers are obliged to travel §4ite, 21
many miles to procure their mail matter, and that the placing "
of service upon said route, would tend to the rapid improve-
ment of said portion of our 'Territory. and also to the rapid
settlement thereof.

And your memorialists would respectfully pray, that ser-
vice may be placed upon said route as soon as possible. and
your meniorialists, as in duty bound. will ever pray.

Approved, January 8th. 1874.

NO. 36.

A Mexorian 1o THE CoXNGREsSS OF TiHE UNITED STATES.
PravinGg ror THE ESTABLISHMENT OF A MalL ROUTE FroM
Fort SuLLy, via Graxp Riven Aeuxcy, IForr RICE. AND
BurLeicir, To Fort McKEAN.
Your memorialists, the Legislative Assembly of the Terri- A mewmoriu
- ! . to the Congress
tory of Dakota, would respectfully pray that a mail routeer te Uhited
1 . Y < . \ . . Stares. praying
be established from IFort Sully, in Dakota Territory, via

30
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N . o L . . » N . e -
for he esiab- (xrand River Agency, Ifort Rice, and Burleigh, at the Noith-

oot e rom ern. Pacific railroad crossing of the Missowd river, to Fort

;{{g;‘;;éb,’ll‘ﬁgcrf McKean, in Dakota Territory.
1Ce and ur- . . . .
leigh, 1o o And your memorialists, as in daty bound. will ever pray.

. McRKean, _
Approved, January 10th, 1873,

NO. 37.

A MevoRrIAL 1o CONGRESS ASKING FOR THE LOCATION OF A
L.AND OFFICE 1N TITE S10tUX VALLEY.

A memorinl  WhEREAs, The extensive and fertile valley of the Big Sioux

o congress,

usking for e yiver, in Dakota, has been entered from Minnesota, by the

nd ofice I Winona & St. Peters railroad, and will be also entered by the
ey Dakota & Ilastings railroad early in 1873, and in conse-
quence of their increased facilities, immigration will pour
into this valley; and
Wnenreas, The distance of this section of conntry from any
United States Land Office, in this Territory, is so great, that
heavy burdens of expense and greatloss of timeare imposed
upon the settler, causing him to travel from seventy-five to
one hundred and fifty miles-to reach the land office in which
said lands are located; now tlierefore,

" Your memorialists, the Legislative Assembly of the Terri-
tory of Dakota, respectfully ask for the creation of a new
land district, with the Jand office located in the Sioux valley.

Your memorialists would respectfully request that the open-
ing up of this section of country by the railroads aforesaid,
together with the creditable efforts now being made by the
Territory of ‘Dakota, to induce immigration to her fertile val-
leys, will insure the speedy settlement of this section, known
to possess a rich soil, and to be well supplied with timber and
water.
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We therefore pray your honorable body, to locate a United
States Land Oflice, at the place herein designated. and as in
daty bound. your memorialists will ever pray.

Resoleed. That a duly aunthenticated copy of this memorial
be transmitted to Hon. M. K. Armstrong, our Delegate in
Congress. and that he be requesfed to lay it before Congress
at an early day.

Approved. January 10th. 18735,

NO. 38.

A Medorian ro tar CoXeriss or THE UNITED STATES, Pray-
ING FOR A GrRaxT oF LaxD IN Daxora TEREITORY, To
LAD N rnE (ONSTRUCTION oF TIE DakoTa Graxp TRUNK
RAiLway.

Zo the Honoralide. the Senele, and House of' Represeniatives in
Congress. Assemdbled :

Your memorialists, the. Legislative Assembly .of the Terri- A wemorial
to the congress

tory of Dakota. respectfully represent, that there has neveror e Csitca
i i : Statee, pravinz

been a grant of lands by Congress, to aid in the construction for a’grant or
S o land in Dakota

of any railroad or railroads in the Territory of Dalkota, south Territory.te aid

of the forty-sixth parallel, the proposed boundary of Pem.- tion of the Do,
bina Territory, while liberal donations have been made in aid Tronk Railway
of railroads in other States and Territories. thereby leading
to their rapid settlement and development. and bringing into
market and under prodnctive tillage, lands which would oth-
erwise have remained unoccupied and valueless.
Your memorialists would further represent, that the States
around us have received the benefit of generous donations;
the State of lowa, by the aid of lands granted by Congress.
having been able to constrnet nearly three thousand miles of



v

<

MEMORIALS.

railroads, while the States of Nebraska and Kansas have re-
ceived nearly as much more; that without this, it is clear that
the railroads wonld not have been constructed, nor the States
mentioned have held anything like the population they now
possess.  In the examples before us, it is obvious that the
effect of lands granted for the purpose of encouraging the
huilding of railroads is no detriment to a prairvie country; but
oun the contrary, it is the only method that will induce capi-
talists to invest in our far western roads, and give us thereby
that communication with the markets, pineries and manufac-
tories of the East, which must be established before the thou-
sands of acres of prairie land, hitherto of no value to the Gov-
ernment, can be completely within the reach of the hionest
and hardy pioneers of the great northwest.

Your memorialists wonld further represent, that the Da-
kota Grand Trunlt Railway, to which the right of way was
granted by Congress at its last session, would, if constructec
upon the lines proposed, open up to settlement many square
miles of tillable prairie land.in the Territory of Dalkota,
which must, withount this, remain vacant and unoccupied fox
many years to come; and we most respectfully urge that a
liberal grant of land, in alternate sections, of the unoceupied
Jands on each side of the Dalkota Grand Trnnk Railway, b»
made by your honorable body, with a provision that the lands
so grauted shall be sold only to actual settlers, at a price not
exceeding two dollars and a half per acre.

And your memorialists will, as in duty bound, forever pray.

Approved, Jannary 4th, 1873.
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NO. 39.

A MEMORIAL TO THE CONGRESS OF THE UNITED STATES FOR AN
APPROPRIATION TO CONSTRUCT BRIDGES AcRoss THE Bia
SIOUX RIvVER, A1 DIFFERENT PoINTs: OXNE AT RicHLAYND,
Uxtox CouxTy; OXE AT CaxrToN, LixcoLN COUNTY, AND
OXNE AT S1oUX IPaLLs, MaxxEHAnA CouNty.

Zu lke Honorable, the Senale, and House of Representatives of
the United Slates in Congress Assembled :

Your memorialists, the Legislative Assembly of the Terri- s memorist

. . 0 the conares2

tory of Dalkota, respectfully ask that your honorable bodegr the  Urs:2d
. . . . tat:s, for an
will make an appropriation of such an amount as may bef“Ppcl'opl;'iSa;ionc
- . R . . R . oco ruc:
deemed sufficient for the construction of hridges over the Big bridess ‘across
- . .y . i o he L] LR
Nioux river. at different points as above described. river a. differ-

cnt points: one

The necessity of these improvements to our fast developing ¥ Jttchlanc,

Union counry:
‘Territory, can be placed before your honorable bodies by our % sfx‘corns

and  ane &°

Delegate in Congress, Hounorable M. K. Armstrong. Sius Fall:,
And your memorialists will, as in duty bound, ever pray.”
RResaleed, That our Delegate in Congress be requested to

call the attention of the proper committees of Congressto the

object of this memerial.

Approved, December 28th, 1872.

NO. 40.

A MEMORIAL 170 CONGRESS, PRAYING O AN APPROPRLATION
T0 CoNSTRUCT A MILITARY WaGoNX RoAD IN THE VALLEY
orF THE RED RIVER OF THE NORTII..

1o the Honorable Senale and House of Representalites of thz
United States in Congress Assembled.:

Your memorialists, the Legislative Assembly of the Terri- A mewon
congress

: . X 10
tory of Dakota, would most respectfully represent, that the pr;yh;‘g. for ¢2
- aye - Qpprop 1auon
consfruction of a military wagon road, from Breckenridge
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a and Chahinkapa. down -the valley of the Red River of the

road Inthe val- North, via Fort Abercrombie, Fargo and Grand I'orks, to

ley of the Ited
of the Jfort Pembina and the international boundary line, a distanc.:

River
North.

of about two hundred miles, would be of vast benefit to the
IFederal Government in the transportation of military sup-
plies,. &c., and at the same time promote the intevests of that
valnable portion of our Territory, by opening to settlement
and caltivation a vast agricultural distriet, and thus, by the
increased value of the publu, lands, contribute largely toward
refunding to the national treasury any expenditure in con-
structing such road.

Thataccording to the official reports of the collector of customs
at the port of Pembina, merchandise passing over said route
annually, is inspected at said port, amounting to hundreds
of thousands of dollars. from which the United States derives
a large revenue, amounting annually to perhaps £50,000, Dbe-
sides the supplies for the settlements on the American side of
the boundary.

A large portion of the supplies for the Province aof Manito-
ba, with a population of over thirty thousand, as well as the
vast supplies for the Hudson Bay Company, and the numer-
ous fur traders, pass over said route, as do also the large re-
turns of furs, &c., from the far northwest.

That the United States mails for all that vast district of
country, as also the Canadian mails for Manitoba and the
northwest lerritory, (carried by the United States Govern-
ment) must necessarily pass over said route, which, owing to
the difficnlty of crossing the several streams on the route, are
often delayed for days, and even weeks.

That owing te the difficulties of the route known as the
** Dawson Route. from the lakes to Fort Garry, through Ca-
nadian territory. nearly the entire Canadian immigration, to
the Province of Manitoba, and the northwest Territory,
amounting in 1872, to over five thousand, passes over the

American route above mentioned.

That the great thoroughfare between Fort Abercrombie,
Fort. Pembina, and the United States boundary crosses some
ten streams, varying in width from fifty to two hundred feet.
over which the freighters and immigrants h'ue annually to
throw. at considerable expens e and great locs of time, tem-
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porary bridges. which are carried off by the first freshet, and
hence each stream is so bridged several times dnring the same
seasorn.

That the entire route passes over a level valley, and in as
much as nature has provided an excellent road, no farther
appropriation is needed than will be sufficient to swvey and
mark the line. and to bridge the several streams.

Your menorialists, therefore, do most earnestly prayv. that
an appropriation of twenty-five thousand dollar<. be made.
or such sum as youn in your wisdom may deem sufficient for
the objects mentioned.

And, as in duty bound, your memorialists will ever pray.

Approved. January 6th, 1873.

NO. 41,

A Mevorian 1o rng CoNGRESS oF TUHE UNITED STATES,
PRAYING FOR AN APPROPRIATION TO AID IN ESTABLISHING
AND CONSTRUCTING A WaGoN Roap rroM ROCKPORT, IN
HaNsoN CoUuNTY, DAKOTA TERRITORY, TO JAMESTOWN, ON
THE NORTHERN PaciFic RaILRoAD, DakorA TERRITORY.

To the Honorable Senale, and House of Represcnlalives in
Congress Assembled :

Your memorialists, the Legislative Assembly of the Teryi- A moworis
tory of Dalkota, in tenth session convened, would respectfully ¢f the tuited
represent to the Congress of the United States, as follows: {ffrgaﬁ';%l:;g:,ffg

n c¢2tabhishing

That the valley of the Dakota river is fast becoming peo- md consirnes

ing =» wagon

pled by industrious and energetic farmers, and that ~ettle- roud Rockport,

Hapson Co..

ment is made, hoth at the point where the Northern Pacific D.7. to dames:
railroad crosses said river, and also northwest from its mouth
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fown, Jon the for a distance of one hundred miles. 'That there is no com-

kot Territory. munication between the settlements whatever. and that the
interest of the people of this Territory would he greatly en-
hanced by the constriction of a wagon road from Rockport.
in Hanson county. to Jamestown, on the Northern Pacific
railroad, and that at present there is no direct wagon road
from the settlements on the Missouri river, to the Northern
Pacific railvoad, and it is the most direct and feasible route
from our-Capital, to said railroad.

And your memorialists would further represent. that gov-
ernment lands lying along and near said road, for a distanese
of one hundred and eighty miles, will be quickly disposed of
to the advantage of the general government, and that govern-
ment lands would be sufficiently enhanced in value, to refund
to the national treasury any expense it might be at. in con-

structing said road.

And your memorialists, would therefor® earnestly pray that
an appropriation of fifteen thousand dollars, ($15.000) or ax
much as may be deemed sufficient, by yvour honorable bodiex.
may be made to establish and construct said road.

And your memorialists, as in duty bound. will ever pray.
Approved. January 9th. 1873.

NO. 42.

A MEMORIAL Te CONGRESS, ASKING 1ol Thx DIVISION OF THE
PRrRESENT TERRITORY 0F DAKOTA, AXD THE ERECTION OF AN
ADDITIONAL TERRITORIAL ORGANIZATION OQUT 0OF THE
NORTHERN PART OoFr THE SAME.

To the Honorable the Senale and House of Representalives of
the United States in Congress Asseinbled :

A memorial YOUr memorialists, the Legislative Assembly of the Terri-

o . tory of Dakota, most 1espectfully pray. that the present Ter-

wison  of the pitory of Dakota may be divided, and o new Territorial or-
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sanization made out of the northern part thereof. and a gov- pres seut Torrito
Iy 0 akaote,

srnment and officers provided for the same. and the erer!
tion of an addi-

We respectfully pray that the bonndaries of the new Terri- }iﬁ{‘“'o,‘.‘iﬁ{fiﬁ
tory may be the same as for the northern boundary for Da.- Uz ot of ihe
kota, aud the eastern and western boundaries of the same, as ® ™ ™™
far sonth as the dividing line as hereafter given; that the di-
viding line be as follows, to-wit: . Commencing at the point
in the castern boundary of the Territory of Dakota, near the
northern end of Lake Traverse, where the seventh standard
parallel. as surveyed and established within and for the sur-
vey of the Wappeton and Sisseton Indian Reservations, closes
on said boundary: thence west along said seventh standard
parallel. within said reservation. to the western boundary of
said reservation: thence north 12° 62° west, along said reser-
vation boundary to the closing corner of the seventh stand-
ard parallel of the regular United States public land surveys:
thenee west along spid seventh standard parallel to the Mis-
souri river: thence up the channel of the Missouri river to the
forty-sixth parallel of north latitude; thence west along the
t6th parallel to the western boundary of the- Territory of
Dalkota.

We further represent that this particular line of division is
asked in order to accommiodate the settlements already made
in the Territory. leaving all those north of the Wappeton and
Sisseton Reservations in the new Territory, and all south of
the same in the Territory of Dakota; also because a base line
for the public surveys where used as & boundary line prevents
the fractional division of surveys. which would be rendered
necessary if an artificial line was named: and because the
Jine herein described is already surveyed, marked and estab-
iished for a considerable distance from the eastern boundary.
and will be established hereafter in the prosecution of the
public surveys withont additional expense for surveying it as
a boundary.

We further respectfully represent, that we Dbelieve the pub-
lie intevests alike of the United States, and this Territory now
demands this division, and that the convenience and economy
of the citizens of both parts favor this division. There are
no interests in common between the two parts: communica-
tion is slow and difficult. While east and west railroads are
Heing constructed in both divisions. no north and south lines

al
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can be expected soon. 'The trade, commerce and enterprise,
the markets and communications of each part are distinet
and separate. Differing motives and interests govern the «it-
izens of each part: and it is hardly practicable to represent
and promote the best good of both parts in the same Territo-
rial Legislature, or under the same Territorial government.
In all matters of local enterprise, the enconragement of im-
migration and the settlement of the country, the best good
and largest results can only be attained through separate or-
ganization. An examination of the map will exhibit these
reasons more effectively.

We also respectfully refer to the present rapidly increasing
development of the two sections. Immigration is now being
greatly encouraged to both parts by every inducement. The
last election showed a large vote in the northern part.  Causes
now actively operating will rapidly augment all these reasons
tordivision. The area of the present Territory is over 150,000
square miles. The diversity of interests and wide separation
of the different parts forbid the hope that a proper develop-
ment can be attained as at present organized.

For these and other reasons, your memorialists earnestly
ask the division to be authorized by an ecarly law.

And, as in duty bound, your memorialists will ever pray.

Approved, December 31st, 1872,
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ADULTERY. how punished, 1.
detined. 1.
when presimed to be committed, 1.

AMENDMENTS AND REPEALS. certain act repealed. 2.

of civil code of '67-68, 2.

when ereditor may bring action before elaim 1s due. 2.

plaintift' shall not have judgment, 3.

motion for new trial, &ec., to be heard and decided,
where, 3.

when judge may direct verdict, &e., 3.

respecting fees of clerks, 8.

plaintift to furnish surety,. 3.

obligation of surety, 4.

when action shall be dismissed, 4.

when plaintiftf shall give security, 4.

when plaintift to give additional security, 4.

when judgment for costs may be entered against sure-
ty, 4.

execution, &, 4.

section repealed, 4.

lands, &e., liable on execution, 4.
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dnty of officers on receiving writ. 5.



244

GENERAL INDEX.

when officer levies on goods claiired by other person
than defendant, his duty, 5.

duty of justice, 9.

duty of claimant, 5.

Jury, how sworn and their duty, 6.

duty of justice, 6.

allowance of jurors, 6.

fees of justice, 6.

duty of officer in certain cases, 6.

when claimant to give surety, 6.

this act not to effect exemption laws, 7.

when officer shall give public notice, 7.

where sale cannot be made for want of bidders, 7.

when officer shall levy on lands, &ec., 7.

Yands, &e. not to be sold until public notice be given. 5.

notice, how given, 7.

when court shall order officer to make deed, 8.

ufficer shall make deed, 8.

deed to be evidence of legality of sale, 8.

what deed shall recite, 8.

when officer may refuse to publish notice, 8.

oflicer to malke demand before being excused. 9.

where sales to be held, 9.

officer not allowed to be purcliaser, Y.

when other executiens may be issued, Y.

when officer shall make a separate levy, V.

when term of office shall expire, who shall make deed, €.

when a balance shall remain in hands of oflicer. how
disposed of, 10.

when judgment shall be reversed, title not to be eftect-
ed, 10.

principal debtor first liable on judgment, 10.

when officer shall refuse or neglect certain duties to be
amerced, 11.

when clerk may be amerced, 11.

when officer to be amerced ten per cent. additional, 11.

when execution issued to officer of another county, his
duty, 11.

officer not to forward money by mail, except when, 12.

when sureties of officer may be made parties to judg-
ment, 12.
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where officer may be permitted to zue out an exe-cu-
tion, 12.

when certain officers shall issne subpcena, 12.

subpxena. what to contain and how directed. 1:3.

what officer may issue subpeena, 13.

subpaena, how served, 13.

when witness not obliged to attend, 13.

when witness may demand fees, 13.

dizobedience to subpana, how punished, 13.

whien court may issue attachment for witness, 13.

witness may give undertaking, 14.

punishment for contempt defined, .14.

fine to go to school fund, 15.

wlhen court may discharge witness that is imprisoun.-

ed., 14.

attachment for arrest, what to specify, and to whom :-

rected, 14.
when prisoner may be required to attend court, 14.
prisoner to remain in officer’s custody, 15.
witness, whien not liable to be sued, 1i.
witness may demand fees, when, 15.
witness, how sworn, 15.
modes of taking testimony. 1.
aftidavit defined, 15.
deposition detined, 13.
aral examination defined, 15.
affidavit, how used, 1d.
affidavit, how made, 16.
depositions, when may be used, 16.
when testiniony may be taken, 106.
depositions, before whom taken in the territory, 16.

depositions, before whom taken out of the territory. 1¢.
relatives or attorneys debarred from taking deposi-

tions, 16.
who may grant commissions to take depositions, 16.

service of notice on adverse party, what to contain, {7
when notice may be given by publication, 17.
deposition to be written in presence of officer, 17.
deposition to he sealed and transmitted to clerk. 1%.
depositions to be admitted in evidence, 17.

deposition, when may be read, 18.
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depositions, how authenticated, 18.

deposition, how aunthenticated, 18.

character of certificate to be attached to deposition. 18.

deposition received in court, when, 18.

when deposition to be filed, 19.

exceptions, how made and what to specify, 19.

certain exceptions to be disregarded, 19.

exceptions, when to be read and determined, 19.

errors of the court, when waived, 19.

what shall be admitted as evidence of existing law, 1.

manner of perpetuating testimony of witness, 19.

order of court, what to prescribe, 20.

duty of court when parties cannot be notitied, 20.

attorney to be allowed fee, 20.

depositions to be taken before competent authority. 20.

when court shall approve depositisn, and when it may
be admitted in evidence, 2u.

applicant to pay cost of procecdings, 20.

when district court debarred from rendering judg-
ment, 21.

attorney’s fees disallowed, 21.

time to answer or demuy, 21.

what fees allowed. 21.

certain civil cases not to be commenced in district
court, 21.

certain section repealed, 21.

Cuarrre 3, 21.

when justice of peace shall give transeript of judg-
ment, 21.
judgment, on what to be a lien, 22.

(CHaPTER 4, 22.

of law relating to interest on money. 22.
certain section repealed, 22.
not to effect existing contracts, 22.

Cuarrenr 5, 23.

certain chapter of eriminal code repealed, 23.

criminal procedure to be in accordance with common
Jaw, 23.

certain acts to remain in full foree, 23.
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certain remedies allowed to defendants. 22.

supreme court to prescribe rules, 23.
Ciaprer 6, 24.

certain act repealed, 24.

certain act to yemain in full force, 24.
CHarTeEr 7. 24.

defondant allowed to waive examination. 24,

Cnaprer S, 20.

time of assessment changed, 2.

Crareenr 9. 20,

[rex of sheriff, 25.

CnarreRr 10, 26,
nmorrgagor to retain possession of homestead antil time
of redemption expires, 206.

Ciarrer 11, 27.
=chool law amended, 27.
salary of superintendent. 27.
10 hold teachers institutes, 27.

CHAPTER 12, 28,

rate of territorial tax, 28.
wlen taxes become delinguent, 28,

CHAPTER 13, 28.
repealing certain act relative to giving bonds in actions
aftfecting real property, 28.

APPROPRIATIONS, salary of commissioner of immigra-
tion, 29.
commissioner may advertise in newspapers, 29.

CENSUS, assessors to take census in 1874, and make re-
turns, 29.
register of deeds to transmit copies to secretary, 30.
register to furnish blanks, 30.
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COUNTIES, Minnehaha county defined, 30.
Moody county defined, 31.
boundaries of Lake county defined, 31.
Brookings county defined, 31.
Duel county defined, 31.
Hamlin county defined, 32.
Grant county defined, 32.
Mutchinson county defined. 32.
Armstrong county defined, 32.
Hanson county defined. 32.
Davison county defined, 33.
Bramble county defined, 33.
Miner county defined, 33.
Wetmore county defined, 33.
McCook county defined, 34.
Clark county defined, 34.
Cragin county defined, 34.
Wood county defined, 34.
Kingsbury county defined, 34.
Burchard county defined, 35.
(Greeley county defined, 35.
Spink county defined, 35.
Thempson county defined, 35.
Mills county defined, 35.
Beadle county defined, 35.
Buffalo county defined, 36.
IIyde county defined, 30.
Hand county defined, 36.
Ifaulk county defined, 36.
Edmunds county defined, 36.
McPherson county deéfined, 36.
Hughes county defined, 37.
Sully county defined, 37.
Ashmore county defined, 37.
Walworth county defined, 37.
Campbell county defined. 37.
Stone county defined, 38.

Cuaprenr 17, 38.
houndaries of Buffalo county defined. 38,
Charles Mix county defined, 38.
Douglas county defined, 39.
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Carrer 18, 39.

boundaries of Pembina county defined, 9.
Cavileer county defined, 40.

Rolette county defined, 40.

Bottineau county defined, 40.

Renville county defined, 40.

Wallette county defined, 41.

Stevens county defined, 41.

McHenry county defined, 41.

French county defined, 42.

Ramsey county defined, 42.

Foster county defined, 42.

Gingras county defined. 43.

Sheridan county defined, 4:.

Logan county defined, 43.

Kidder county defined, 43.

Burleigh county defined, 44.

Jurisdiction conferred on certain counties, 44.

Craarrer 19, 45.
Todd county defined, 45.
Gregory county defined, 45.
Lyman county defined, 4506.
Tripp county defined, 45.
Presho county defined, 46.
Stanley county defined, 46.
Rusk county defined, 46.
Boreman county defined, 46.
Morton county defined, 47.
Williams county defined, 47.
[Toward county defined, 47.
Mercer county defined, 47.
Mever county defined, 47.
Pratt county defined, 47.

CiaprTER 20, 48.
Pembina county defined, 4S.
county and precinct officers, 48.
Grand Forks county defined, 49.
first county officers, 49.
boundaries and manner of organizing Cass county. 49.
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Cass county defined, and county seat loeated, H0.

Burbank county defined, 51.

Stutsman county defined, and. commissioners appoini-
ed, 51.

LaMoure county defined, 51.

Richland county defined, 52.

houndaries in case a new territory is organized. H2.

how county may be organized, 52.

COUNTY SEATS, when county conmissioners to order an
election, H3.

QAMBLING, the keeping of gambling appwratus unlaw-
ful, H4.
card playing, 54.
penalty, on conviction, 4.
person losing money to make complaint. o4.
fees of law officers, H.

IIERD LAW, provisions of herd law extended to meadow
lands, H5.
Pembina county exempted, 56.
act to apply to only a portion of the territory, H6.

INDEX TO LAWSR, a synoptical index {o be published. at.

INTOXICATING LIQUORR, selling liqquor without licens:

unlawful, 57.

liquor dealer to give bonds against damages from
the sale of liquor, H7.

unlawful to sell to minouws, H8.

when intoxication is caused, party selling liable, H3.

penalty for violating this act, 58.

giving away, same as selling, 58.

real estate and personal property liable for Jines. H3.

CHAPTER 26, H8.

unlawful to dispose of liquor on days of clection, 5.
penalty, fine how disposed of, 59.

JUSTTCES OF THE PEACLE, jurisdiction of justices, 60.



GFNERAL INDEX. uhk

SAW LIBRARY. United States attorney to have charge of
law library, GO.
duty of U. 8. attorney. G1.
Jibrary in certain cases to be transferred. 61.

PAUPERS, penalty for bringing pauper into county. 61.
county commissioners to commence suits. 62

PERSONAL PROPERTY., when conditions are not valid, 62.

PROOI O DEERDS. officer before proof of deed to be
taken, G3.
when proof suflicient to entitle it to record, 63.
officer prohibited from taking proof outside jurisdie-
tion. 64.
married woman's acknowledgment, G4.
acknowledgments heretofore taken to be suflicient, 64.

PROMISSORY NOTES. three days of grace on hills of ex-
change, 65.
three days of grace on notes, 65.
saie with notes on demand. G5.

PROBATE JUDGI, county treasurer to receive certain sala-
1y, GG.

RAILROADS., railroad company to erect signs at cross-
ings, 67.
commissioners of county to put up signs: when, 67.

CuAarTeER 35, 08,
territorial treasurer to collect railroad tax: when. 68.
niay collect at any time, 68.
fee of treasurer, 68.

REVISION OF LAWS, commissioner appointed -to revise
laws and report, 69.
shall have right to use territorial laws. 69.
anthorized to report additions, 69.
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ROADS, territorial road established from Yaunkton to Miii-
town, 70.
commissioners appointed, 70.
commissioners when to meet, 70.
pay of commissioners, 71.
commissioners to build mounds, 71.
expenses how paid, 71.
reports to be made and filed, 71.
commissioners appointed to locate road. 72.
route of road, 72.
wrhen to meet and how to proceed, 73.
may appoint substitutes, 73.
power and compensation of commissioners. 3.
commissioners to build mounds, 3.
expenses how paid, 73.

CHAPTER 39, T4.

name of commissioner, 74.

road, where located, 74.

names of commissioners, and where to locate road, 7
commissioners to certify portion of road, 5.
commissioners to certify portion of road, 75.

names of persons ana their duty to plot road. 7.
when duties to be performed, 76.

CiAPrTER 40, 76.
names of commissioners, and how to locate voad. J¢.
when to meet, an.l how to proceed, 7t.
powers of commissioners, 77.

powers and compensation, 77.
expenses, how paid, 77.

CaPTER 41, 77.
names of commissioners, and where to locate, 77.
when to meet, &c., 78.
expenses, how and by whom paid, 78.
compensation, 78.

comimissioners to malke and file report, 7S.

CnAPTER 42, 79.
names of commissioners, and how to locate road, 7.
when to meet, and liow to proceed, 79.
have power to appoint substitutes, 79.
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comniissioners have power to employ- help, compensa-
tion, 79.
eXpenses, how paid, 80.

CHarTER 43, 80.

who appointed commissioners, and manner of loca-
ting road, 80.
when to meet, and compensation, &,

Crarrenr 44, 87.

names of commissioners, and where to locate road. 1.
when to meet, and how to proceed, 81.

may appoint substitutes, 82.

pay of commissioners, 82.

expenses, how paid, 82.

('"HAPTER 49, 82.

who appointed commissioners. and manner of locating
road, 82.

when to meet, &e., S3.

expenses, how paid, 83.

commissioners to make and file report, 83.

CHAPTER 46, S3.

)

nantes of commissioners, and how to locate road, 3.

when to meet, and how to proceed, Sf.

have power to appoint substitutes, S4.

commissioners have power to employ help, compensa-
tion, 84.

expenses, how paid, 84.

SALARIES, of treasurer and auditor, 8.

SURETIES, attorneys not to he sureties, 8.

penalty, S6.

SURVEYORS, deputy surveyors may be appointed, Sb.

deputy to receive same compensation as principal, S6.

TIMBER, parties may cnltivate timber along section line

roads, 87.
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TOWNSHIPS, manner of proceeding to vrgariization; 88,
wlen townships may Dbe divided. attached, &e.. 88,
towns, how named, 89.
notices to be made out and posted, 8.
register of deeds to make report to auditor, 89.
where anditor finds two towns of same name, 8.
boundary lines of towns, §89.
powers of towns, 89.
to sue, §9.
to purchase lands, 89.
to make contracts, &c., 8.
to make orders for use of its property, 90.
certain powers prohibited, 90.
proceedings in name of town, 00.
manner of holding town meeting. 90.
town clerk to give notice of election, 90.
officers to be elected, H0.
fence viewers, 90.
powers of electors, 90.
pounds and pound masters, Y0,

‘town officers, 90.

legal actions, 90.

raising money, 91.

fences, 91. )

penalties for offenders, 91.

application of penalties, 91.

to raise money, 91.

special meetings may be held, 91.

town clerk to have notices posted of special meet-
ings, 91.

notice to specity purpose of special meeting, 92.

hour of meeting and proceedings how conducted, 92.

proceedings of town meeting, how conducted, 92.

where voter is challenged. 92.

who are not voters, 93.

minuntes of meeting to be filed, 93.

proclamation for opening and closing the polls. 93.

what officers elected by ballots, 98.

form of ballot, 93.

poll list to be kept, 93.

hallot to be deposited in a box, 93.
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TOW NSHIPS, Coulinued.
canvass of votes to he public, 93.
canvass, how conducted, 93.
result of clection to be entered in proceedings. 94.
clerk to notify persons elected, 94.
persons eligible to office, 4.
certain officers to take oath, 94.
form of oath, 94.
cartificate of' oath to be filed, 94.
wlien person deemed to have refused office, U4.
certain efficers to file notice of acceptance, 94,
treasurer to give bhond, 94.
hond to e liled. where, 95.
constable to take oath and give bond, 9.
Justice to take oath and give bond, 95.
amount of hond, 9.
when person deemed to refuse office, 46,
wlhen oflicer forfeits, 9G.
ferm of office, 96,
wlhen supervisors may appoint officers, 9,
certain vacancies, how tilled, 96.
proceedings where town neglects to hold meetinges
time fixed by law, 96 .
resignations, when aceepted, 97.
powers of supervisors, 97.
authority of supervisors in incorporated villages, 7.
hoard of health, 97.
powers and duties of board of health, 97.
hoard of health to give certain notices, 93.
nuisances to be removed, by whom, 98.
owner liable for expenses if he neglects, 08.
hoard of health may enter building or vessel, 92,
who may issue warrant to remove nuisance, 98.
disposition of persons with small pox. ete., 98.
when board may establish hospital, 99.
tlie supervisors to prosecute for any town, 9.
cuorum of board of supervisors, 99.
town clerkk to be custodian of records. 9.
duty of town clerk, 100.
town clerk to give bonds, 100.
town clerk to notify district clerk. when, 100.
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TOW NSHIPS, Continued.

penalty for neglect, 100.

who constitute auditing board, 100.

annual and other meetings of town board, 101.

board to audit accounts, 101.

board to make report, 101.

report to be read, when, 101.

town treasurer to pay accounts, 101.

town clerk to be clerk of board. 101.

duty of town treasurer, 102.

town treasurer to make a statement, 102.

when town treasurer neglects, penalty, 103.

what officers are entitled to compensation and amount
of fees, 103.

electors may increase compensation, 103.

fees of pound master and duties, 103.

disposition of animals impounded, 1(4.

how proceedings at law shall be conducted, 104.

town, how to sue, etc., 104.

when town officer not required to appear, 104.

papers shall be served on, whom, 105.

actions not to be brought before justice, 105.

in certain cases damages to be recovered instead of pen-
alty, 105.

in certain cases court may partition lands, 105.
in cases when judgment is recovered, treasurer shall
pay the same, 106.

when amount of judgment shall be added to tax of
town, 106.

cuide posts, 106.

supervisors to report on guide posts, 106.

town to determine where guide posts shall be main-
tained, 106.

style of guide post to be erected, 106.
pounds, in whose charge, 107.

may discontinue pounds, 107.

town charges, 107.

tax shall not exceed certain amount. 107.
how taxes shall be levied, 107.

concerning books and papers of officers. 107.
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TOW NSHIPS, Conlinued.

office property to be delivered nupon oath, 108.
election precinct, 108.

town shall not contract debts in excess of taxes, 108.
this act not to apply to incorporated cities, 108.

Forwns, 109.

of petition for organization of town, 109.

of report of county commissioners, 109.

of notice for fi1st meeting, 110.

of notice of annunal town meeting, 110.

of statement to be filed in the office of town clerk for
special town meeting, 111.

of notice for special town meeting, 111.

of preliminary oath to person challenged, 112.

of oath to be taken by the person offering to vote, 112.

notice of election to town office, 112.

form of oath, 113.

notice of acceptance ot overseer or pound master, 113.

form of treasurer’s bond, 114.

indorsement of approval, 114.

form of warrant of appointment by justices of the
peace and board of supervisors to fill vacancy, 114.

form of notice by town clerk to one appointed to fill
vacancy, 115.

form of notice for town meeting where town has failed
to elect town officers, 115.

affidavit of free holder in case notice of town meeting
is not given within thirty days after time for hold-
ing annual town meeting, 116.

warrant of appointment by board of county commis-
sioners, 116.

form of resignation of town officer, 117.

form of acceptance, 117.

form of notice to town clerk, 118.

form of complaint, 118.

form of warrant, 119.

forms under sections sixty-six and sixty-seven, 119.

form of report of supervisors, 120.

form of statement of town treasurer, 120.

33
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TOW NSHIPS, Conlinued.
form of notice by pound master, 121.

form of report of supervisors, 121.
vath of person delivering papers, etc., 121.

TRIALS, territorial cases to be tried by U. 8. grand juries in
certain counties, 122.
when judge may order territorial jury, 122.
Clay and Pembina counties added, 122.

SPECIAL AND PRIVATE LAWS, 125.

APPORTIONMEN', 6thh council and representative dis-
tricts, 125.
8th council and representative district, 125.
ath council and representative distriet, 125.
CHAPTER 2, 120.
5th council and representative district, 126.
attached for election purposes, 126.
ASSESSMENTS, certain acts legalized, 127.
ASSESSOR, compensation increased, 128.
BONDS, authorized to be issued, 129.

BORROWING MONEY, county commissioners author-
ized, 130.
authorized to issue warrants, 130,

CHANXNGE OF NAMI, name changed, 131.

COMMISSIONER DISTRICTS, boundaries of new commis-
sioner districts defined, 132.
one commissioner to be elected from each district, 13:2.
dnty of commissioners respecting election and term
of service, 133.

CiarTER 9, 133.
first commissioner district, 133.
second commissioner district, 134.
third commissioner district, 134.
what officers to be elected and term of service, 134.
act not to interfere with, what, 134.
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COURT, when term of court to be held in Turner county, 135.
court shall appoint clerk, 135.

FERRIES, certain acts legalized and confirmed, 1:36.

CNCORPORATIONS, boundaries of Elk Point defined, 137.

when additions may be made, and manner of making
them. 137.

numbering of lots, 138.

certificate of surveyor, 133.

body corporate. 138.

powers, 139.

powers, how exercised, 139.

process. upon whom served. 139,

council, how composed. 139.

election. when to be held, officers when to be elect-
ed, 139.

hours of opening and closing polls, 139.

election district constituted, who ‘may vote. 1:39.

duties oft mayor and council, 140.

powers relative to taxes, how to proceed. 140.

relative to sale of real estate, 140..

personal property, 140.

to levy taxes on saloons, ete., 141.

to restrain certain things, 141.

relative te diseases, 141.

relative to hospitals, etc., 141.

relative to general health. 141.

night watch, 141.

lighting streets, 141.

market places. 141.

census, 142.

elections, 142.

removals, 142.

imposing, and collecting fines, 142.

pay of officers. 142.

bonds of officers, 142.

city bonds, amount to be issued. 142.

cruelty to animals, 143.

appropriations, 143.

regulate internal commerce, 143.

auctioneering, 143.
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INCORPORATIONS, Continued.

naming streets, 143.
prohibit the erection of buildings, 143.
sewerage, 143.
waterworks, 143.
fires, 143.
to equalize taxes, 143.
reports, 144.
fast driving, 144.
magazines, 144.
public grounds, 144.
private property, 144,
disorderly persons, 144.
shall provide hospitals, 145.
to provide for filling vacrncies, 145.
manner of passing ordinances, 145.
how ordinances may be proven, 145.
publication of ordinances, 140.
grading streets, 145.
damages, 145.
improvement and extension of streets, 146.
certain taxes how levied, 146.
to keep sidewalks in repairs, 146.
draining off stagnant water, 147.
improvement of streets, etc., 147.
special taxes, how collected, 147.
certain expenses to be included in special tax, 147,
duties of street commissioner when special tax is
levied, 147.
sufficient description of realty, 148.
imayor and council may provide for sale of ground, 148.
duty of street commissioner when improvement js con:-
pleted, 148.
special taxes a lien on real property, 149.
manner of appropriating private property to use of
city, 149.
to whom damages shall be paid, 149.
when assessment not confirmed by council, 149.
sinking fund to be provided for, 149.
provision for interest on bonds, 149.
sinking fund may be used for purchasing bonds before
mafturity, 150.



GENERAL INDEX.

INCORPORATIONS, Continued.

how money shall be expended, 150.

who shall work upon streets, 150.

provision for payment ot indebtedness, 150.

mayor may veto ordinances appropriating money, 150.

veto power of the mayor, 150.

mayor shall sign orders, 151.

mayor has control of officers, 151.

shall sign commissions, 151.

mayor shall be conservator of peace, 151.

duty of the mayor, 151.

duty of mayor and aldermen, 151.

city officers shall male exhibits, 151.

enforcement of laws and ordinances, 151.

vacancy in office of mayor, how filled, 152.

when certificate of election shall be made out, 152.

wlen citizens shall aid in preserving peace, 152.

mayor may remit fines, 152.

what officers may be appointed by mayor, 152.

city justice of peace, his powers and duties, 153.

duty of city justice of peace when complaint is made,
153.

proceedings when prisoner is arraigned, 153.

Jjustice may postpone trial in certain cases, 153.

Jjustice compel attendance of witness, 1563.

how trials shall be governed, 154.

judgment, and how enforced, 154.

when justice’s court shall be open, 154.

appeals allowed in certain cases, 154.

justice shall not remit fines, 164.

vacancy in office of city justice, how filled, 154.

proceedings in case of malicious prosecution, 155.

how trials shall be conducted in justice’s court, 155.

proceedings in case of exceptions, 155.

government of cases not specially provided for, 156.

duties of city treasurer, 156.

warrants, by whom signed, 156.

treasurers shall keep separate accounts, 156.

shall give duplicate receipts, 156.

when and to whom reports shall be made, 156.

manner of keeping city moneys, &c., 157.
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INCORPORATIONR, Continued.
treasurer shall make report, 157.

special assessments, how applied, 157.

treasurer shall be collector of taxes, 157.

powers and duties of city marshal, 157.

policemen, their powers, 158.

to whom marshal subject, 158.

to whom policemen subject, 158.

duty of mayor and council, 158.

powers and duties of officers to be defined by ordi-
nance, 158.

city property exempt from taxation, 158.

fines to be paid into city treasury, 158.

offenses committed by city officers, and how punish-
ed, 159.

rompeunsation of city officers, 159.

salary of mayor, 159.

salary of councilmen, 159.

mode of expelling and removing councilmen and city
officers, 159.

commissioners to conduct first election. 159.

CHAPTER 13, 160.
limits of the city of Yankton, 160.
when additions may be made, and manner of making
them, 161.
numbering of lots, 161.
certificate of surveyor, 161.
right of property not aftfected, 162.
body corporate, 162.
powers, 162.
powers, how exercised, 162.
number of wards and how designated, 162.
process, upon whom served, 162.
council, how composed, 162.
election, when to be held, officers to be elected, 163.
hours of opening and closing polls, 163.
election district constituted, who may vote, 163.
certain ordinances to remain in force. 163.
duties of mayor and council, 1683.
powers relative to taxes, how to proceed, 164.
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relative to sale of real estate, 104.
personal property, 164.

to levy taxes on saloons, &c., 164.
to restrain certain things, 164.
relative to diseases, 165.

relating to hospitals, &e., 165.
relating to general health, 165.
night watch, 165.

lighting streets, 165.

market places, 165.

census, 165.

elections, 165.

removals, 160.

imposing and collecting fines. 166.
pay of officers, 166.

bonds of officers, 166.

city bonds, amount to be issued, 1606.
cruelty to animals, 166.
appropriations, 166.

regulate internal commerce, 166.
auctioneering, 166.

naming streets, 167.

prohibit the erection of buildings, 167.
sewerage, 167.

water works, 167.

fires, 167.

to equalize taxes, 1067.

reports, 167.

fast driving, 167.

magazines, 167.

public grounds, 168.

private property, 165.

disorderly persons, 168.

penalties, 168.

shall provide hospitals, 168.

to provide for filling vacancies, 169.
manner of passing ordinances, 169.
how ordinances may be proven, 169.
publication of ordinances, 169.
grading streets, 169.
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INCORPORATIONS, Continued.

damages, 169.

improvement and extension of streets, 169.

certain taxes how levied, 170.

to keep sidewalks in repair, 170.

draining off stagnant water, 170.

improvement of streets, &c., 171.

special taxes how collected, 171.

certain expenses to be included in special tax, 171.

duties of street commissioner when special tax is lev-
ied, 171.

sufficient description of realty, 172.

mayor and council may provide for sale of ground, 172.

duty of street commissioner when improvement is com-
pleted, 172.

special taxes a lien on real property, 172.

manner of appropriating private property to use of
city, 173.

to whom damages shall be paid, 173.

wlhen assessment not confirmed by council, 173.

sinking fund to be provided for, 173.

provision for interest on bonds, 173.

sinking fund may be used for purchase bonds before
maturity, 173.

how money shall be expended, 173.

who shall work upon streets, 174.

provision for payment of indebtedness, 174.

mayor may veto ordinances appropriating money, 174.

veto power of the mayor, 174.

mayor shall sign orders, 174.

mayor has control of officers, 175.

shall sign commissions, 175.

mayor shall be conservator of peace, 175.

duty of the mayor, 175.

duty of mayor and aldermen, 175.

city officers shall make exhibits, 175.

enforcement of laws and ordinances, 175.

vacancy in office of mayor how filled, 175.

when certificates of election shall be made out, 176.

when citizens shall aid in preserving peace, 176.

mayor may remit fines, 176.
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what officers may be appointed by mayor, 176.

city" justice of peacte, his powers and duties, 176.

duty of city justice of the peace when complaint is
made, 177.

proceedings when prisoner is arraigned, 177.

Justice may postpone trial in certain cases, 177.

Jjustice compel attendance of witnesses, 177.

how trials shall be governed, 177.

Judgment and how enforce.1, 177.

wlien justice's court shall be open, 178.

appeals allowed in certain cases, 178.

Justice shall not remit fines, 178.

vacancy in office of city justice, how filled, 178.

proceedings in case of malicious prosecution, 178

how trials shall be conducted in justice’s courts, 179.

proceedings in case of exceptions, 179.

government of cases not specifically provided tor, 179.

duties of city treasurer, 179.

warrants, by whom signed, 180.

treasurers shall keep separate accounts, 180.

shall give duplicate receipts, 180.

when and to wliom reports shall be made, 180,

manner of keeping city moneys, &ec., 180.

treasurer shall malke report, 181.

special assessments, how applied, 181.

treasurer shall be collector of taxes, 181,

powers and duties of city marshal. 181.

policemen, their powers, 181.

to whom marshal subject, 182.

to whom policemen subject, 182.

auty of mayor and council, 182.

powers and duties of officers to be defined by ordi-
nance, 182.

city property exempt from taxation, 182.

fines to be paid into city treasury, 182.

offenses committed by city officers, and how punish-
ed, 182,

compensation of city oflicers. 183.

salary of mayor, 183.

34

265



200 GENERAL INDEN.
INCORPORATIONNS, Continued.

salary of councilmen, 183.

officers continued in office, 1£3.

mode of expelling and removing councilmen and city
officers, 183.

wards of the city defined, 183.

certain act repealed, 184.

LEVEE, part of levee vacated, 184.

ROAD DISTRICTS established, 185.
when road supervisors shall be clected, 185,
when county commissioners shall appoint supervi-
sors, 185.
duty of supervisor, 186.
supervisor to be notified of his election. 186.
penalty for refusing to qualify, 186.

JOINT RESOLUTIONS, 18R.
No. 1—authorizing election of clerk, I1s8.

No. 2—extra compensation to territorial auditor an:
treasurer, 188.

No. 3—providing for pay of clerks of legislative assern -
bly, 189.

No. 4—providing for payment of members and officers
of extra session of the legislative assembly, 190.

appropriation, 191.

auditor instructed to audit and issue warrants, 191,

MEMORIALS, 193.

NUMBER 1—to congress, praying that Yankton be made 2
port of entry, and a marine hospital be located a2
said place, 193.

NUMBER 2—to the secretary of the interior, 194.

NuUMBER 3—to congress relative to a codification of the laws
of Dakota Territory, 195.
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Number 4--to the congress of the United States, praying
for a grant of land to aid in the construction

of the Dakota end Northwestern railroad,196.

Number 5—to the honorable senate and house of represen-
tatives in congress assembled, asking for a grant
of land in the Territory of Dakota, to aid in
the construction of the Dekota Central Railroad,

196.

Number 6--to congress praying for an appropriation to

erect a capitol bullding in Dakota Territory.

Number 7--to congress, asking for a geological survey of
the Territory of Dakota, 199.

Number 8.--to the honorable, the senate, and house of rep-
resentatives in congress assembled, praying for a
right of way for the Eden, Canton, Sioux Falls,
and Kempeska railway company,. 203.

Number 9--to the congress of the United States, asking
that the valuable lands lying west of the Mis-
souri river, may be opened to settlement, 204.

Number 10--to the postester general of the United States
praying that mail service.on that part of route
No.13902, from (Ysnkton to Fort Randell, Dakota
Territory) from Springfield to Fort Randell, be
incressed to six times a week, 205.

Number 11--to the honorable, the senate and house of rep-
resentatives of the United States, in congress
assembled, - 206.

Number 12--to the postmaster general of the United States,
praying that the mail service on route No.
from Sioux City by way of Richland, to Sioux
Falls in this Territory, be increesed to six
times a week, 207.
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Number 13--to the honorable, the sénate and house of rep-
resentatives in congress assembled, praying for
a'right of way for the Sioux City, Richland and
Northern Pacific railroad company, 207.

Number 14--to the honorable the senate and house of rep-
resentatives in congress assembled, praying for
a right of way for the Dakota, Black Hills and
Eden railway company, 209.
names of incorporators, 210.

Mumber 15.-to the congress of the United States, asking
that-an additional land district be created in
the northern pertion of Dakota Territory, 210

Number 16--to -the congress of ‘the United States, praying
for an appropriation to aid in the construction
of a wagon road from the city of Yankton, via Scotland
in Bon Homme county, and Milltown, in Hutchin-
son county, to Rockport, in Hamnson county,
D. T. 211.

Number' 17--to the postmaster general of the United States
praying that the mail service on route No.1l3600

from Yankton to Sioux Falls, Dakota Territory, be in-
creased to six times a week, 212.

Number 18--to the honorable postmaster general of the
United States, praying that mail service may be
placed upon that portion of the established
mail route from Yankton to the North Pacific
railroad, that lies between Rockport and James-
town, on the Northern Pacific railroad, 213.

Number 19--to the secretary of war, asking that Yankton
D akota Territory, be named as one of the start-
ing’' points for the transportation of military
supplies on the Missouri river, 214.
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Number 20--to congress, asking the establishment of & mail

route, from Mineral Springs, Dakota Territory, to Niobrara
Nebraska, and that service from Springfield, in
said territory, via said Mineral Springs, at least
three times a week, be ordered on said route,215.

Number 21--to congress, asking for the esteblishment of
& mail route from Yankton, Dakote Territory,
via Green Isle, Beaver Creek, Truesdell, Sentee
City, Bazille Mills, Happy Valley and Minersal
Springs, Nebraska, to Frenchtown, Nebraska,216

Number 22--to the congress of the United States, praying
for a grant of land in Dakota Territory, to aid

in the construction of the Vermillion Valley and
Northern Pacific railroad, 217.

Number 23--to the President of the United States relative
to the Pembina band of Chippewa Indians, 218.

Number 24--to the honorable the senate and house of rep-
resentatives in congress assembled, przying for
a right of way over public lands in Dekota

Territory, for the Dakota, Pacific & Missouri
River railroad, 219.

Number 20--to the honorable genate and house of repre-

sentatives of the United States in Congress
assembled, 220.

Number 26--to the congress:of the United States, for an
appropriation to construct a bridge across the
Big Sioux river, at a point opposite the town
of Richland, in Union county, Dakota Territory,

2.

Number 27--to the congress of the United States, praying
for the speedy settlement of &ll citizens claims
on the Fort Randall military reservationy <<3.

Number 28--to congress, asking for ean appropriation to

remove the obstructions to nevigation on the
Red River of the North, 224.
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Number 29--to .the postmaster general of the United States
praylng for service once a week, on mail route

No.& ~ from Medary, Brooklngs county, Dakota
Territory, to Marshfield, in the State of Minne-
sota, 225.

Number 30--to the congress of the United States, praying
for a grant of land in the Territory of Dekota,
to aid in the construction of the Dakotaza,Pacific
snd Missouri river railroad, 226.

Number 31--to congress, asking for aid in the cause of
education in the Territory of Dakota, 229.

Number 32v-to the congress of the United States, preying
for an appropristion to 2id in the construction
of two bridges across the Dakota river, one &t
Maxwell City in Hutchinson county, and one at
Rockport in Hanson county, Dakota territory,<30.

Number 33--to the postmaster general of the United States,
praying that the mail service on route No.
from Fort. Randall, to Fort Sully, Dskota terri-
tory, be increased to three times a week,231l.

Number 34--to the postmister general of the United Stetes
praying that the meil service on route No.
from Sioux Falls to Medary. Dakota Territory
be increased , 232.

Number 35--to-the honorable postmaster general, praying
' that service shall be ordered .on the mail route
running from Canton, via Swan Lake, Ashville,
and Wolf Creek. to Milltown,233.

Number 36--to the congress of the United ‘Stetes, preying
for the establishment of a mail route from Fort
Sully, via Grand River agency, Fort Rice, and

Burleigh, to Fort McKean, 233.

Number 37--to congress asking for the location of a land
office in the Sioux valley, 234.

Number 38--to the congress of the United States,praying
for a grant of land in Dakota Territory, to aid
in the consttructien of the Dakota Grand Trunk

reilway, 235.
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NuaBER 39-—to the congress of the United States, for an ap-
propriation to construct bridges across the Big
Sioux river, at different points: one at Richland,
Union county, one at Canton, Lincoln county. and
one at Soux Falls, Minnehaha county, 237.

NvubpeEnr 40--to congress, praying for an appropriation to
construct & military [wagon road in the valley of
the Red River of the North, 237.

N MBER 41-—to the congress of the United States, praying
for an appropriation to aid in establishing and
constructing a wagon road from Rockport, in Han-
son county, Dakota Territory, to Jamestown, on
the Northern Pacific Railroad. Dakota Territo-
ry, 234,

N UMBER 42--to congress, asking for the division of the
present Territory of Dakota, and the erection of
an additional Territorial organization out of the
northern part of the same. 240,
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