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CHAPTER 555 

HOUSE BILL NO. 1542 
(Representatives R. Anderson, Kent) 

(Senator R. Christensen) 

TAXATION 

FARM HOME PROPERTY TAX EXEMPTION 

AN ACT to amend and reenact subsection 15 of section 57-02-08 of the 
North Dakota Century Code, relating to property tax exemptions 
for farm homes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 15 of section 57-02-08 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

15. a. All farm structures, and improvements located on 
agricultural lands. This subsection shall be 
construed to exempt farm buildings and improvements 
only, and shall not be construed to exempt from 
taxation industrial plants, or structures of any kind 
not used or intended for use as a part of a farm 
plant, or as a farm residence. Any structure or 
structures used in connection with a retail or 
wholesale business other than farming, even though 
situated on agricultural land, shall not be exempt 
under this subsection. 

b. It is the intent of the legislative assembly that this 
exemption as applied to a residence shall be strictly 
construed and interpreted to exempt only a residence 
which is situated on a farm and which is occupied or 
used by a person who is a farmer and that the 
exemption shall not be applied to property which is 
occupied or used by a person who is not a farmert-fe~ 
~fi~e-~H~~eee-~fie-~e~m-llfa~mu. For purposes of this 
subdivision: 

(1) "Farm" means a single tract or contiguous tracts 
of agricultural land containing a minimum of ten 
acres [4.05 hectares] and which normally provides 
a farmer, who is actually farming the land or 
engaged in the raising of livestock or other 
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similar operqtions normally associated with 
farming and ranching, with not less than fifty 
percent of his annual net incomet--aaa--~ae--~e~ 
II;Ea~e!:u. 

"Farmer" means an individual who normally devotes 
the maJor portion of his time to the activities 
of producing products of the soil, poultry, 
livestock, or dairy farming in such products' 
unmanufactured state and who normally receives 
not less than fifty percent of his annual net 
income from any one or more of the foregoing 
activities; and the term also includes an 
individual who is retired because of illness or 
age and who at the time of retirement owned and 
occupied as a farmer as defined above the 
residence in which he lives and for which the 
exemption is claimed. 

"Net income from farming activities" described in 
paragra~h (2) means taxable ~ncome from those 
activit~es as computed for income tax purposes 
pursuant to chapter 57-38 adjusted to include the 
following: 

(a) The difference between gross sales price 
less expenses of sale and the amount 
reported for sales of agricultural products 
for which the farmer reported a cap~tal 
gain. 

(b) Interest expenses 
which have been 

from farming activities 

taxable income. 

For ~urposes of appl¥ing the income re~irements 
of th~s subd~v~s~on, ~f a husband and w~fe res~de 
to~ether ~n a res~dence cla~med as exempt under 
th~s subd~vis~on because both or one of them ~s a 
farmer, not less than fifty percent of the~r 
combined net income from all sources must be net 
income from farming act~v~t~es as def~ned ~n 
para~raph (3) in order for the residence to 
gual~fy for the exemption. 

When exemption is claimed under this subdivision 
for a residence, the assessor may re9¥ire that 
the occupant of the residence who it ~s cla~med 
~s a farmer prov~de to the assessor for the year 
or years specified by the assessor a written 
statement in which it is stated that fifty 
percent or more of the net ~ncome of that 
occupant was, or was not, net income from farming 
activities, provided that if that occupant is 
married and they both occupy the residence, it 
shall be stated in the written statement that 
the~r net ~ncome from farm~ng act~v~t~es was, or 
was not, fifty percent or more of their comb~ned 
net income from all sources. 

APProved April 6, 1981 
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CHAPTER 556 

HOUSE BILL NO. 1290 
(Hedstrom) 

TAXATION 

PROPERTY TAX EXEMPTION FOR DISABLED PERSON 

AN ACT to create and enact a new subdivision to subsection 20 of 
section 57-02-08, of the North Dakota Century Code, to allow a 
homestead credit for any permanently and totally disabled 
person who is permanently confined to use of a wheelchair; and 
to amend and reenact subdivision b of subsection 20 of 
section 57-02-08 of the North Dakota Century Code to increase 
the income ceiling for disabled veterans to claim the property 
tax exemption for fixtures, buildings, and improvements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision b of subsection 20 of 
section 57-02-08 of the 1979 Supplement to the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

b. A disabled veteran of the United States armed forces 
who was discharged under honorable conditions or who 
has been retired from the armed forces of the United 
states with an armed forces service-connected 
disability of fifty percent or greater, or his 
unremarried widow if such veteran is deceased, if the 
income of such veteran and his wife, or if such 
veteran is deceased the income of his unremarried 
widow, in the calendar year prior to the year for 
which the exemption is claimed did not exceed {~ve 
~fie~saaa--ae~~a~s--f~em-a~~-se~~ees the maximum amount 
of income provided in section 57-02-08.1 for rece1v1ng 
a homestead credit under that sect1on exclusive of any 
compensat1on or pens1on for service-connected 
disability from the United States government, provided 
that this exemption shall not exceed e~~fi~ ten 
thousand dollars of assessed valuation. 

SECTION 2. A new subdivision to subsection 20 of section 
57-02-08 of the 1979 Supplement to the North Dakota Century Code is 
hereby created and enacted to read as follows: 
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Any permanently and totally disabled person who is 
permanently confined to use of a wheelchair, or, if 
deceased, the unremarried surviving spouse of such a 
person, shall be ent~tled to a reduction of ten 
thousand dollars of assessed valuation. If the spouse 
of such a permanently and totally disabled person owns 
the homestead or if it is jointly owned by them, the 
same reduction in assessed valuation shall apply as 
long as both reside thereon. The provisions of this 
subdivision shall not reduce the liability for spec~al 
assessments levied upon the homestead. The phrase 
"permanently confined to use of a wheelchair" means 
that the person cannot walk with the assistance of 
crutches or any other dev~ce and will never be able to 
do so and that a physician selected by the local 
governing board has so certified. 

Approved March 31, 1981 
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CHAPTER 557 

SENATE BILL NO. 2292 
(Lashkowitz, Grotberg) 

TAXATION 

BLIND PERSON'S PROPERTY TAX EXEMPTION 

AN ACT to amend and reenact subsection 22 of section 57-02-08 of the 
North Dakota Century Code, relating to a property tax 
exemption for homes owned and occupied by blind persons. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 22 of section 57-02-08 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

22. All or any part of fixtures, building, and improvements 
upon any nonfarm land up to an assessed valuation of a~* 
ten thousand dollars, owned and occupied as a home by a 
blind person. Homes owned by the spouse of a blind 
person, or jointly owned by a blind person and spouse, 
shall also be exempt within the limits of this subsection 
as lonq as the blind person resides in the home. For 
purposes of this aee~~eR subsection a blind person shall 
be defined as one who is totally blind, has visual acuity 
of not more than 20/200 in the better eye with correction, 
or whose vision is limited in field so that the widest 
diameter subtends an angle no greater than twenty degrees. 

Approved March 11, 1981 
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CHAPTER 558 

SENATE BILL NO. 2375 
(Wright) 

PERSONAL PROPERTY TAXATION 

1631 

AN ACT to amend and reenact subsection 25 of section 57-02-08 of the 
North Dakota Century Code, relating to the exemption of 
certain personal property; to repeal sections 57-02-17 
and 57-02-22 of the North Dakota Century Code, relating to 
listing of personal property for assessment purposes; to 
provide an effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY 0~ THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 25 of section 57-02-08 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

25. All personal property not required by section 179 of the 
Constitution of North Dakota to be assessed by the state 
board of equalization shall become exempt from assessment 
and taxation in the year 1970 and such property shall not 
be assessed or taxed for that year or for any year 
thereafter; provided that this provision shall not apply 
to any property that is either subjected to a tax which is 
imposed in lieu of ad valorem taxes or to any particular 
kind or class of personal property, including mobile homes 
or house trailers, that is subjected to a tax imposed 
pursuant to any other provision of law except as 
specifically provided in this subsection. ;R--aaa~~~eR7 
~R~s---e~eeee~~eR--eea~~--Re~--eHem~~--f~em--~aHa~~eR--~e 
~e~eeRa~-~~e~e~~y-ei-aRy-ee~~e~a~~eR-e~~aR~sea-~~~saaR~-~e 
~Re-ReR~~ef~~-~awe-ei-aRy-;a~~ea~e~~eR-wR~ee-~e-Re~-eHem~~ 
f~em-~e~eeRa~-~~e~e~~y-~aHa~~eR-HRae~-aRy-e~ee~-s~a~a~e~ 

SECTION 2. REPEAL. Sections 57-02-17 and 57-02-22 of the 
North Dakota Century Code are hereby repealed. 

SECTION 3. EFFECTIVE DATE. The provisions of this Act shall 
be effective for taxable years beginning on or after January 1, 
1981. 

SECTION 4. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 19, 1981 
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CHAPTER 559 

SENATE BILL NO. 2165 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TAXATION 

PROPERTY TAX HOMESTEAD EXEMPTION 
FOR PARAPLEGIC PERSON 

AN ACT to amend and reenact subsection 26 of section 57-02-08 of the 
North Dakota Century Code, relating to property tax homestead 
exemption for a paraplegic disabled person or surviving 
spouse. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 26 of section 57-02-08 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

26. Fixtures, buildings, and improvements up to a net assessed 
valuation of ten thousand dollars when owned and occupied 
as a homestead, as hereinafter defined, by a paraplegic 
disabled person, or if such person is deceased the 
unremarried spouse, if the income from all sources of such 
person and spouse, or if such person is deceased the 
income from all sources of the unremarried surviving 
spouse, in the calendar year prior to the year for which 
the exemption is claimed did not exceed f~ve-~fie~eaaa 
ae~~aFB-ffem-a~~-ee~feee the maximum amount of income 
provided in section 57-02-08.1 for receiv~ng a homestead 
credit under that section. To obtain such exemption for 
the first time, a cert~f~cate from a medical doctor who is 
approved by the board of county commissioners, accompanied 
by an affidavit, showing the facts herein required and a 
description of the property, shall be filed with the 
county auditor. Such affidavit and accompanying 
certificate shall be opened to public inspection. Any 
person claiming the exemption for any year after the first 
year shall furnish to the assessor or other assessment 
officials when requested to do so any information which he 
believes will support his claim for the exemption for any 
subsequent year. For purposes of this subsection 
"homestead" shall have the meaning provided in 
section 47-18-01 except that it shall also apply to any 
person who otherwise qualifies under the provisions of 
this subsection whether or not such person is the head of 
a family. The board of county commissioners is hereby 
authorized to cancel the unpaid taxes for any year in 
which such person shall have held title to such exempt 
property. 

Approved March 5, 1981 
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CHAPTER 560 

HOUSE BILL NO. 1446 
(E. Pomeroy, Koski) 

GEOTHERMAL OR WIND ENERGY DEVICE 
PROPERTY TAX EXEMPTION 

1533 

AN ACT to amend and reenact subsection 27 of section 57-02-08 of the 
North Dakota Century Code to provide a property tax exemption 
for geothermal or wind energy devices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 27 of section 57-02-08 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

27. Installations, machinery, and equipment of systems wfi~efi 
~~~~~He-se~a~-eRe~~-£e~-~fie-fiea~~R~-e~-eee~~R~-e£ in new 
or existing buildings or structures, designed to provide 
heating or cooling or to ~roduce electrical or mechan1cal 
power, or any combinat1on of these, or to store any of 
these, by utilization of solar, wind, or geothermal 
energy, provided that if a-s~i~a4R~-e~-s~~~e~~~e-fias-a 
eeRVeR~~eRa~--fiea~~R~---e~---eee~~R~---sys~em---wfi~efi---~s 
s~~~~emeR~ea--sy--a--se~a~--eRe~~--sys~em7-eR~y-~e-se~a~ 
eRe~~y-~e~~~eR-e£-~fie-~e~a~-sys~em the solar, wind, or 
geothermal energy device is part of a system wh1ch uses 
other means of energy, only that portion of the total 
system directly attributable to solar, Wlnd, or geothermal 
energy shall be exempt. Provided, however, that any 
exemptions granted by this subsection shall be valid for a 
five-year period following installation of any such 
system. For the purposes of this subsection, solar or 
wind energy devices shall have the meaning provided 1n 
section 57-38-01.8; geothermal energy dev1ce means a 
system or mechanism or series of mechanisms designed to 
provide heating or cooling or to produce electrical or 
mechanical power, or any comb1nation of these, by a method 
which extracts or converts the energy naturally occurr1ng 
beneath the earth's surface in rock structures, water, or 
steam. 

Approved March 16, 1981 
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CHAPTER 561 

SENATE BILL NO. 2428 
(Dykshoorn) 

PROPERTY TAX EXEMPTIONS 

TAXATION 

AN ACT to create and enact two new subsections to section 57-02-08 
of the North Dakota century Code, relating to exemption of 
property from taxation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 57-02-08 of the 
1979 Supplement to the North Dakota Century Code are hereby created 
and enacted to read as follows: 

Property to which title is held by a city pursuant to 
chapter 40-57 which is leased to an entity described in 
subsection 8 and used by the entity as provided in 
subsection 8 or subleased to a public school district for 
educational purposes, provided that the entity is 
qualified as an exempt organization under 
section 501(c)(3) of the United States Internal Revenue 
Code of 1954 as amended. 

Property, but not including property used for residential 
purposes, owned by an organization described in 
subsection 9 and leased to a public school district for 
educational purposes, provided that the property had 
previously been owned and occupied by the organization for 
an exempt purpose described in subsection 9 for a period 
of at least five years. 

SECTION 2. EFFECTIVE DATE. This Act shall be effective for 
property tax years beginning on or after January 1, 1980. 

Approved April 1, 1981 
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CHAPTER 562 

SENATE BILL NO. 2217 
(Senators Wenstrom, Solberg, Wright) 

(Representatives A. Hausauer, Hoffner, Swiontek) 

HOMESTEAD TAX CREDIT 

1535 

AN ACT to amend and reenact section 57-02-08.1 of the North Dakota 
Century Code, relating to property tax credits for persons 
sixty-five years of age or older with limited income; and 
providing for an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-02-08.1 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-02-08.1. PROPERTY TAX CREDITS FOR PERSONS SIXTY-FIVE YEARS 
OF AGE OR OLDER WITH LIMITED INCOME. 

1. Any person sixty-five years of age or older in the year in 
which the tax was levied, or any person who is permanently 
and totally disabled as certified by a physician selected 
by the local governing body, with an income of a~ae ten 
thousand dollars or less per annum from all sources, 
including the income of any person dependent upon him, 
including any county, state, or federal public assistance 
benefits, social security, or other retirement benefits, 
shall receive a reduction in the assessment on the 
assessed valuation on his homestead as defined in section 
47-18-01, except that this exemption shall apply to any 
person who otherwise qualifies under the provisions of 
this subsection regardless of whether or not such person 
is the head of a family. The exemption to which any 
person may be entitled shall be determined according to 
the following schedule: 

a. If the person's income is not in excess of fe~~ five 
thousand five hundred dollars, a reduction of -olle 
hundred percent of the assessed valuation of the 
person's homestead up to a maximum reduction of four 
thousand dollars of assessed valuation. 
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b. If the person's income is in excess of €e~F five 
thousand five hundred dollars and not in excess--of 
f~ve six thousand five hundred dollars, a reduction of 
eighty--percent of the assessed valuation of the 
person's homestead up to a maximum reduction of three 
thousand two hundred dollars of assessed valuation. 

c. If the person's income is in excess of f~ve six 
thousand five hundred dollars and not in excess of Sift 
seven thousand five hundred dollars, a reduction of 
s1xty percent of the assessed valuation of the 
person's homestead up to a maximum reduction of two 
thousand four hundred dollars of assessed valuation. 

d. If the person's income is in excess of s~H seven 
thousand five hundred dollars and not in excess--of 
seveR eight thousand five hundred dollars, a reduction 
of forty percent of the assessed valuation of the 
person's homestead up to a maximum reduction of one 
thousand six hundred dollars of assessed valuation. 

e. If the person's income is in excess of seveR eight 
thousand five hundred dollars and not in excess of 
R~Re ten thousand dollars, a reduction of twenty 
percen~f the assessed valuation of the person's 
homestead up to a maximum reduction of eight hundred 
dollars of assessed valuation. 

In no case shall a husband and wife who are living 
together both be entitled to the credit as provided for in 
this subsection upon their homestead. The provisions of 
this subsection shall not reduce the liability of any 
person for special assessments levied upon his property. 
Any person eligible for the exemption herein provided 
shall sign a statement that he is sixty-five years of age 
or older or is permanently and totally disabled and that 
such income, including that of any dependent, as 
determined in this chapter does not exceed R~Re ten 
thousand dollars per annum. The term "dependent" shall 
include the spouse, if any, of the person claiming the 
exemption. The assessor shall attach such statement to 
the assessment sheet and shall show the reduction on the 
assessment sheet. 

2. Any person sixty-five years of age or older, or any person 
who is permanently and totally disabled as certified by a 
physician selected by the local governing body, with an 
income of R~Re ten thousand dollars or less per annum from 
all sources, including the income of any person dependent 
upon him, including any county, state, or federal public 
assistance benefits, soci~l security, or other retirement 
benefits, and who rents living quarters shall be eligible 
for refund for that part of his annual rent which is 
deemed by this subsection to constitute the payment of 



TAXATION CHAPTER562 1537 

property tax and which is further deemed to represent a 
burdensome share of his income. For the purpose of this 
subsection, twenty percent of the annual rent, exclusive 
of charges for any utilities, services, furniture, 
furnishings, or personal property appliances furnished by 
the landlord as part of the rental agreement, whether or 
not expressly set out in the rental agreement, shall be 
considered as payment made for property tax. When any 
part of the twenty percent of the annual rent exceeds four 
percent of the annual income of a qualified applicant, 
said applicant shall receive a refund from the state 
general fund for that amount in excess of four percent of 
his annual income, but such refund shall not be in excess 
of one hundred sevea~y-£~ve ninety dollars. If the 
calculation for said refund is less than five dollars, a 
minimum of five dollars shall be sent to the qualifying 
applicant. In no case shall a husband and wife who are 
living together both be entitled to the refund as provided 
for in this subsection. Each application for refund under 
this subsection shall be made to the tax commissioner 
before the first day of June of each year by the person 
claiming the refund. The tax commissioner shall certify 
to the state treasurer the amount of the refund due, if 
any, and the state treasurer shall issue the refund from 
the state general fund to the applicant. In no case shall 
this subsection apply to rents or fees paid by a person to 
a nursing home licensed pursuant to section 23-16-01 if 
that nursing home has been declared exempt from property 
taxation. 

3. All forms necessary to effectuate this section shall be 
prescribed and designed by the tax commissioner who shall 
annually distribute an adequate supply of same to each 
county director of tax equalization. The county directors 
of tax equalization shall make these forms available upon 
request. 

4. In determining a person's income for eligibility under 
this section, the amount of medical expenses actually 
incurred by that person or any person dependent upon him 
and not compensated for by insurance or otherwise shall be 
deducted. For purposes of this section, the term "medical 
expenses" shall have the same meaning as it has for state 
income tax purposes. 

SECTION 2. EFFECTIVE DATE. The provisions of this Act shall 
be effective for assessments of property made on or after 
January 1, 1981, and for periods of rent for periods beginning on or 
after January 1, 1981. 

Approved April 3, 1981 
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CHAPTER 563 

HOUSE BILL NO. 1565 
(Mushik, Boyum, Conmy, Mertens) 

TAXATION 

HOMESTEAD CREDIT FOR SPECIAL ASSESSMENTS 

AN ACT to create and enact a new section to chapter 57-02 of the 
North Dakota Century Code, relating to a homestead credit for 
special assessments for persons sixty-five years of age or 
older or who are permanently and totally disabled and who have 
limited income; to provide for an appropriation; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-02 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

1. Any person who has qualified for the property tax credit 
provided for in section 57-02-08.1 may elect to also 
qualify for an additional homestead credit against that 
person's homestead for the portion of any special 
assessment levied by a city under title 40 that becomes 
due for the same year. This credit shall be granted only 
at the election of the qualifying person. The person 
making the election shall do so by filing with the county 
auditor a claim for the special assessment credit on a 
form prescribed by the tax commissioner. The claim shall 
be filed with the county auditor on or before February 
first of the year in which the special assessment or 
installment thereof becomes payable. 

2. Prior to March 1, 1983, and prior to that same date each 
year thereafter, the county auditor of each county shall 
certify to the state tax commissioner on forms prescribed 
by him the name and address of each person for whom the 
special assessment credit provided for in subsection 1 was 
allowed for the preceding year, the amount of credit 
allowed for the special assessment or installment thereof, 
the total amount of the special assessment credits due in 
each special assessment district and such other 
information as may be prescribed by the tax commissioner. 
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The tax commissioner shall audit such certifications, 
make such corrections as may be required, and certify to 
the state treasurer for payment to eaqh county on or 
before June 1, 1983, and prior to that same date each year 
thereafter, the sum of the amounts computed by adding the 
special assessment credits allowed for each homestead in 
the county for the preceding year. 

The county treasurer upon receipt of the payment from 
the state treasurer shall forthwith apportion and 
distribute the payment to each special assessment district 
in the county according to the total credits allowed for 
each respective special assessment district. 

Supplemental certifications by the county auditor and 
by the state tax commissioner and supplemental payments by 
the state treasurer may be made after the dates prescribed 
herein to make such corrections as may be necessary 
because of errors therein. 

3. Any credit allowed under subsection 1 of this section, 
plus interest in the amount of nine percent per year from 
the time the credit is taken, shall create a lien in favor 
of the state against the property upon which the special 
assessment credit is allowed and shall remain a lien upon 
the property from the time the credit is allowed until the 
lien is fully satisfied by depositing the amount of the 
lien in the state general fund. No transfer of title to 
the homestead because of sale, death or otherwise shall be 
made without the lien being satisfied. At the time a 
credit under subsection 1 of this section is allowed, the 
county auditor shall cause a notice of lien of record to 
be filed against subject property with the register of 
deeds. 

This lien shall have precede~ce over all other liens 
except general tax liens and pr1or special assessment 
liens and shall not be divested at any judicial sale. No 
mistake in the description of the property covered by this 
lien or in the name of the owner of such property shall 
defeat the lien if the property can be identified by the 
description in the special assessment list. 

SECTION 2. APPROPRIATION. There is hereby appropriated out 
of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $100,000, or so much thereof as 
may be necessary, to the state treasurer for the reimbursement to 
the county treasurer for city special assessment tax credits as 
provided for in this section for the biennium beginning July 1, 
1981, and ending June 30, 1983. 

SECTION 3. EFFECTIVE DATE. This Act shall be effective for 
special assessments or installments thereof that become payable on 
or after January 1, 1982. 

Approved April 6, 1981 
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CHAPTER 564 

SENATE BILL NO. 2323 
(Senators Moore, Shablow, Wright) 

(Representatives Berg, Kingsbury, Riehl) 

PROPERTY TAX REFORM 

TAXATION 

AN ACT relating to the taxation of property at true and full value, 
the assessment of agricultural land, protection of taxpayers 
and taxing districts for certain years, and statements of full 
consideration; to create and enact five new subsections to 
section 57-02-01 of the North Dakota Century Code, relating to 
definitions; to amend and reenact sections 57-02-11, 57-02-27, 
and 57-02-28, subsection 1 of section 57-13-04, and 
section 57-55-04 of the North Dakota Century Code, relating to 
the annual assessment of property at true and full value, the 
basis for the computation of property taxes, the powers and 
duties of the state board of equalization, and the taxation of 
mobile homes; to provide a penalty; to provide an effective 
date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. PROPERTY TO BE VALUED AT TRUE AND FULL VALUE. 
Beginning with the year 1981, all assessors and boards of 
equalization shall place the values of all items of taxable property 
at the true and full value of the property except as otherw~se 
specifically provided by law, and the amount of taxes that may be 
levied on such property for the year 1981 and each year thereafter 
shall be limited as provided in this Act. For the purposes of this 
Act, the term "true and full value" has the same meaning as prov~ded 
in subsection 4 of section 57-02-01, except that "true and full 
value" of agricultural lands shall be as determined pursuant to 
section 2 of this Act. 

SECTION 2. VALUATION AND ASSESSMENT OF AGRICULTURAL LANDS. 
"True and full value" of agr~cultural lands shall be the~r 
agricultural value for the purposes of this Act. Agricultural value 
shall be def~ned as the "cap~talized average annual gross return". 
The "annual gross return" shall be determined from crop share rent, 
cash rent, or a combination thereof reduced by est~mated property 
taxes and crop marketing expenses incurred by farmland owners 
renting their lands on a cash or crop share bas1s. For purposes of 
this section, "annual gross return" for cropland means th1rty 
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percent of annual gross income produced, and "annual gross return" 
for land used for grazing farm animals means fifty percent of an 
amount determined to represent the annual gross income potent1al· of 
the land which would be produced if the land were used for the 
growing of hay. The "average annual gross return" for each county 
shall be determined as follows: 

1. recent six 
years immediately preceding the current year 
data 1s available and discard the highest 

for which 
and lowest 

annual gross returns of the six. 

2. Of the four annual gross return figures remaining, 
determine the sum of the following: 

a. Four times the annual gross return figure for the 
greatest figure; plus, 

b. Three times the annual gross return figure for the 
second greatest figure; plus, 

c. Two times the annual gross return figure for the third 
greatest figure; plus, 

d. The annual gross return figure for the smallest 
figure. 

3. Divide the figure arrived at in subsection 2 by ten. 

To find the "capitalized average annual gross return" for years 
after 1983, the average annual gross return shall be capitalized by 
a five-year average of the gross federal land bank mortgage rate of 
interest for North Dakota. The five-year average shall be computed 
from the most recent five years of the six years used in 
subsection 1 and the gross federal land bank mortgage rate of 
interest for each year shall be determined in the manner provided in 
section 20.2032A-4(e)(1) of the united States treasury department 
regulations for valuing farm real property for federal estate tax 
purposes, except that the interest rate shall not be adjusted as 
provided in paragraph (e)(2) of section 20.2032A-4. To find the 
"capitalized average annual gross return" for 1981, 1982, and 1983, 
the average annual gross return shall be capitalized at seven and 
one-half percent. 

It shall be the duty of the agricultural economics department 
of North Dakota state university to compute annually an est1mate of 
the average agricultural value per acre of agricultural lands on a 
statewide and on a countywide basis and to provide the tax 
comm1ssioner with this information by December f1rst of each year. 
Prior to January first of each year the tax commissioner shall 
provide to each county director of tax equalization this estimate of 
agricultural value for each county. 
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Prior to February first of each year the county director of 
tax equalization in each county shall provide to all assessors 
within the county an est1mate of the average agricultural value of 
agricultural lands within each assessment district. Such est1mate 
shall be based upon the average agricultural value for the county 
adjusted by the relat1ve values of lands within each assessment 
district compared to the county average. In determining the 
relative value of lands for each assessment district compared to the 
county avera~e, the county director of tax equalization shall, 
wherever poss1ble, use soil type and soil classification data from 
detailed and general soil surveys. Where such data cannot be used, 
the county director of tax equalization shall use whatever prev1ous 
assessment data is best suited to the purpose. 

It shall be the duty of each local assessor to determine the 
relative value of each assessment parcel with1n his jurisdiction and 
to determine the agricultural value of each assessment parcel by 
adjusting the agricultural value estimate for the assessment 
district by the relative value of the parcel. Each parcel shall 
then be assessed according to the provisions in section 7 of this 
Act. If either a local assessor or a township board of equal1zation 
develops an agr1cultural value for the lands 1n 1ts assessment 
district differing substantially from the estimate provided by the 
county director of tax equalization, written evidence to sul~ort the 
change shall be provided to the county director of tax equa 1zation. 

*SECTION 3. PROTECTION OF TAXPAYERS AND TAXING DISTRICTS FOR 
1981 AND 1982 - EXCEPTIONS AND LIMITATIONS. 

1. Each taxing district may levy in 1981 and 1982 the same 
amount in dollars as that taxing d1strict levied the pr1or 
year plus seven percent. 

2. No taxing district may levy more taxes expressed in 
dollars in 1981 and 1982 than the amounts prov1ded in this 
section. 

3. The amount which may be levied by any taxing district in 
1981 and 1982 shall be: 

a. Reduced by an amount egual to the sum determined by 
the application of the mill lev1es for that taxing 
district to the final assessed valuation of any land 
or taxable improvements to real property which is 
removed from the assessment rolls of that taxing 
district after the prior year but was included in the 
assessment for the prior year. 

b. Increased b¥ an amount equal to the sum determined by 
the applicat1on of any mill levies authorized by law 
but not levied by the governing body of the tax1ng 
district for the pr1or year and any mill levies 
s~ecifically authorized by the electors of that taxing 
d1strict but not levied for the prior year to the 

* NOTE: This section was amended by section 1 of House Bill 
No. 1374, chapter 565. 
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final assessed valuation of the taxable property in 
that taxing district. 

c. Increased b¥ an amount equal to the sum determined by 
the a~plicat1on of the mill levies for that tax1ng 
distr1ct to the final assessed valuation of any land 
and taxable 1mprovements to real property wh1ch was 
not taxable in the prior year or was omitted from the 
assessment rolls for that year but which is included 
in the assessment for the current year. 

d. Increased to reflect increased mill levies authorized 
by the forty-seventh leg1slat1ve assembl¥ or 1f the 
electors of the taxin~ district author1ze additional 
levies after the effect1ve date of this Act at either 
a spec1al or regular elect1on as prov1ded by law. 

The limitation on the amount 

which the electors have approved 
to the Fargo school district or to an¥ school district in 

section shall not apply 
which may be levied by a 

taxing district pursuant to this 

provided by law. 
unl1m1ted m1ll levies as 

The provisions of this section shall supersede any 
applicable mill levy limitat1ons otherw1se 
for 1981 and 1982, but the provisions 

provided by law 

a. Any irrepealable tax to pay bonded indebtedness levied 
pursuant to section 16 of art1cle X of the 
const1tution of North Dakota. 

b. The one-mill levy for the state medical center 
author1zed by section 10 of article X of the 
amendments to the Constitut1on of North Dakota. 

6. The provisions of this section shall not apply to any city 
which has adopted a home rule charter unless the 
prov1s1ons of the charter spec1fically provide that state 
laws related to property tax levy limitations shall apply. 

SECTION 4. STATEMENTS OF FULL CONSIDERATION TO BE FILED WITH 
STATE BOARD OF EQUALIZATION OR REGISTER OF DEEDS PROCEDURE 
SECRECY OF INFORMATION - PENALTY. 

1. Any grantee or his authorized agent who presents a deed in 
the office of the county register of deeds shall certify 
on the face of the deed any one of the following: 

a. A statement that he has filed a report of the full 
consideration paid for the property conveyed with the 
state board of equalization. 
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b. A statement that he has filed a report of the full 
cons~deration paid for the property conveyed w~th the 
register of deeds. 

c. A statement of the full consideration paid for the 
property conveyed. 

d. A statement designating one of the exemptions in 
subsection 6 which the grantee believes applies to the 
transaction. 

2. The register of deeds shall not record any deed unless it 
contains one of the statements requ~red by subsection 1. 

3. The register of deeds shall accumulate and at least 
monthly forward to the state board of equalization a 
report containing the ~nformation filed in h~s office 
pursuant to subsection 1. 

4. The state board of equalization shall prescribe the 
necessary forms for the statements and reports to be used 
in carrying out the purposes of th~s Act, and the forms 
will contain a space for the explanation of spec~al 
circumstances which may have contributed to the amount of 
the consideration. 

5. For purposes of this section, the word "deed" means an 
instrument or writing whereby any real property or 
interest therein shall be granted, conveyed, or otherw~se 
transferred to the grantee, purchaser, or other person, 
except any instrument or writing which transfers any 
ownership in minerals or interests in minerals underlying 
land if that ownership has been severed from the ownership 
of the overlying land surface or any instrument or writ~ng 
for the easement, lease, or rental of real property or any 
interest therein. 

6. The provisions of this section shall not apply to deeds 
transferring title to the following types of property, or 
to deeds relating to the following transactions: 

a. Property owned or used by public utilities. 

b. Property classified as personal property. 

c. A sale where the grantor and the grantee are of the 
same family or corporate affiliate, if known. 

d. A sale which resulted as a settlement of an estate. 

e. All sales to or from a government or governmental 
agency. 
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f. All forced sales, mortgage foreclosures, and tax 
sales. 

g. All sales to or from religious, 
nonprof~t organizations. 

charitable, or 

h. All sales where there is an indicated change of use by 
the new owners. 

i. All transfer of ownership of property for which is 
given a gu~tclaim deed. 

j. Sales of property not assessable by law. 

k. Agricultural lands of less than eighty acres. 

7. The state board of equalization shall guard the secrecy of 
information contained on statements filed with the board 
pursuant to subsect~on 1, and any ~nformat~on conta~ned on 
statements and any information provided by local off~cials 
shall be limited to such data as is necessary to perform 
their offic~al duties and shall not include the names of 
any grantors or grantees. Any reports made ava~lable to 
the public must be made in a manner that will not reveal 
the names of any grantors or grantees. The register of 
deeds shall guard the secrecy of informat~on contained on 
reports filed in his office pursuant to subd~vision b of 
subsection 1. 

8. Any person who, in the statements provided for in 
subsection 1, willfully fals~fies the consideration paid 
for the transferred real property or interest there~n or 
who falsely certifies that he has filed a report of full 
consideration with the state board of equalization is 
guilty of a class B misdemeanor. 

SECTION 5. Five new subsections to section 57-02-01 of the 
1979 Supplement to the North Dakota Century Code are hereby created 
and enacted to read as follows: 

ra~sing agricultural crops or grazing 
"Ac;rricultural property" means lands which are used for 

shall not include platted lands. 
farm animals but 

"Residential propert;:r" means all property, or :eortions of 
property, used by an ~ndividual or group of ind~viduals as 
a dwelling, but not including hotel and motel 
accommodations required to be licensed under chapter 23-09 
nor structures prov~d~nc;r l~v~ng accommodat~ons for four or 
more separate family un~ts. 

"Centrally assessed property" means all property except 
railroad operating property, which is assessed by the 
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state board of equalization pursuant to chapters 57-06 and 
57-32. 

"Railroad property" means the operating propert¥, 
including franchises, of each railroad operated in th1s 
state including any electric or other street or interurban 
railway. 

"Commercial property" means all propert¥, or portions of 
property, not included 1n the above-defined classes of 
property. 

SECTION 6. AMENDMENT. Section 57-02-11 
supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-02-11. LISTING OF PROPERTY - ASSESSMENT THEREOF. Property 
shall be listed and assessed as follows: 

1. EHee~€--ae--~~ev~aea--~R-SHBsee€~ea-6-e£-~~e-see€~ea7-a±± 
All real property subject to taxation shall be listed and 
assessed every eaa-Ramee~ea year with reference to its 
value, on February first of that year7 -aaa--saa±±--ae€--Be 
~eassessea--~a--~ae-£e±±ew~a~-yea~7-eHee~€-By-e~ae~-e£-€ae 
Bea~a--e£--eeaa~y--eemm~ss~eae~s--e~---~aH---eemm~es~eae~~ 
P~e~e~€y--assessea--~a--eaa•RaM8e~ea--yea~s-eaa±±-Be-€aHea 
a~ea-~ae-asseeeea-va±aa~~ea--as--e~a±~sea--By--tae--state 
Bea~a--e£--e~a±~sat~eR--~a-saea-yea~-aaa-~R-tae-£e±±ew~R~ 
yea~7-eHee~t-as-etae~w~se-~~ev~aea-~a-~~s--eaa~te~~---A±± 
~ea~--~~e~e~ty--Beeem~B~--taHaB±e--~B-aRy-~Rte~eB~B~-yea~ 
8Ra±±-ae-~~stea-aaa-aeeeseea-w~ta-~e£e~eBee-te--~ts--va±ae 
ea-FeB~aa~y-£~~st-~a-~at-yea~. 

2. All taxable personal property, except stocks of 
merchandise, shall be listed and assessed annually with 
reference to its value on February first of each year. 
For the purpose of assessment for taxation, each stock of 
merchandise shall be valued according to the average value 
for the twelve-month period preceding February first. 
Each owner shall keep in his place of business a copy of 
all inventories taken during the preceding year, and all 
other records and data pertaining to the cost price of 
such merchandise, and such inventories and other cost data 
shall be available, at all times, for examination by the 
assessor or other taxing officers. 

3. ~a--eve~y--evea-aaM8e~ea--yea~7--at--tae-t~me-e£-assess~B~ 
~e~seaa~-~~e~e~~y7-tae-assesse~-a~se-saa~~-assess-a~~-~ea± 
~~e~e~ty--€aat--may--aave-Beeeme-sHB~ee€-te-taHat~ea-s~aee 
~e-~ast-~~ev~eas-assessmea€7 -aaa-a±±-aa~±a~a~s--e~--etae~ 
st~ae~a~es-e£-aRy-k~aa7-waetae~-eem~~etea-e~-~a-~~eeess-e£ 
eem~~et~eR7-aaa-~m~~evemeats-eB-aRy-st~aeta~es-e£-eve~-eae 
aaRa~ea--ae±±a~s-~a-va±ae7-tae-va~ae-ef-wa~ea-aas-aet-aeeR 
~~ev~eas~y-aaaea-~e-ae~-~Be~aaea-~a-tfie-va~aat~ea--e£--~e 
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iaaa--e~-ie~s-eR-wfi~efi-~fiey-fiave-seeR-e~ee~ea7-eKee~~-ia~ 
s~~ia~R~e-Rew-eKem~~-i~em-~aKa~~eRT 

4T Whenever after the first day of February and before the 
first day of April in any year, it is made to appear to 
the assessor by the oath of the owner that any building, 
structure, or other improvement, or tangible personal 
property, which is listed for taxation for the current 
year has been destroyed or injured by fire, flood, or 
tornado, he shall investigate the matter and deduct from 
the valuation of the property of the owner of such 
destroyed property an amount which in his judgment fairly 
represents such deduction as should be made. No deduction 
shall be made on account of damages covered by insurance 
or damages amounting to less than one hundred dollars. 

5T--;R---ease---ei---aa--aaa~emeR~--sy--~fie--sea~a--ei--ee~R~y 
eemm~ee~eRe~e-aRa-~aK-eemm~ss~eRe~7-e~-sy-~fie-;~a~eR~--ei 
a-eeH~~-ei-eem~e~eR~-;H~~ea~e~~eR7-ei-~fie-va±aa~~eR-ei-aRy 
~a~ee±-ei-~ea±-ee~a~e--as--assessea--~R--aRy--eaa-RaffiBe~ea 
yea~,--~e--va±Ha~~eR--ai~e~--saefi--aaa~emeR~-sfia±±-se-~e 
asseesea--va±Ha~~eR--~R--~fie---eveR-RaffiBe~ea---yea~---ReK~ 
ie±±ew~R~7-eKee~~-as-fie~e~R-e~fie~~se-~~ev~aeaT 

6T--Ne~w~~s~aRa~R~--~fie-e~fie~-~~ev~s~eRs-e£-~fi~s-see~~eR;-~fie 
~eve~R~R~-seay-ei-aRy-e~~y-e~--eeHR~y--may--ay--~eseiH~~eR 
~~ev~ae--~8a~--a±±-~ea±-~~e~e~~y-w~~fi~R-~fie-e~~y-e~-eeaR~Y 
sfia±±-ae-±~s~ea-aRa-aeseesea-aRRHa±±y--w~~fi--~eie~eRee--~e 
~~s-va±He-eB-Fea~Ha~y-i~~s~-e£-eaefi-yea~T--~fie-assessmeB~s 
e£-~ea±-~~e~e~~y-asseesea-aBBHa±±y-sfia±±-se-e~a±~Hea--aBa 
ee~~ee~ea--aBBHa±±y--~B-~fie-maBBe~-aaa-sHB;ee~-~e-~e-same 
~e~H~~emeB~s--as---a~e---~~ev~aea---ie~---e~a±~H~B~---~e 
assessmeB~s--ei--~ea±-~~e~e~~y-~fia~-~s-±~s~ea-aBa-assessea 
eve~y-eaa-Ramae~ea-yea~T 

SECTION 7. AMENDMENT. Section 57-02-27 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-02-27. PROPERTY TO BE ASSESSED AT A PERCENTAGE OF FULL 
VALUE - CLASSIFICATION OF PROPERTY - LIMITATION ON ASSESSMENT OF 
ANNEXED AGRICULTURAL LANDS. All property subject to taxation based 
on the value thereof shall be assessed a~-~~s-~~He-aBa-iH±±-va±ae-~B 
meBeyT as follows: 

1. All residential property to be assessed at nine percent of 
for both 

residential and nonresident1al purposes, the assessment 
shall be prorated accord1ngly. 

2. All agricultural property to be assessed at ten percent of 
true and full value as determined pursuant to sect1on 2 of 
this Act. 
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3. All commercial and railroad property to be assessed at ten 
percent of true and full value. 

4. All centrally assessed property, except railroad property, 
to be assessed at fourteen percent of true and full value 
for the 1981 property tax year, thirteen percent of true 
and full value for the 1982 property tax year, twelve 
percent of true and full value for the 1983 property tax 
year, eleven percent of true and full value for the 1984 
property tax year, and ten percent of true and full value 
for all property tax years beginning on or after 
January 1, 1985. 

The resulting amounts shall be known as the assessed valuation. In 
determining the true and full value of real and personal property, 
exce~t agricultural property, the assessor shall not adopt a lower 
or d~fferent standard of value because the same is to serve as a 
basis of taxation, nor shall he adopt as a criterion of value the 
price at which said property would sell at auction, or at forced 
sale, or in ·the aggregate with all the property in the town or 
district, but he shall value each article or description by itself, 
and at such sum or price as he believes the same to be fairly worth 
in money. In assessing any tract, or lot of real property, there 
shall be determined the value of the land, exclusive of 
improvements, and the value of all taxable improvements and 
structures thereon, and the aggregate value of the property, 
including all taxable structures and other improvements, excluding 
the value of crops growing upon cultivated lands. In valuing any 
real property upon which there is a coal or other mine, or stone or 
other quarry, the same shall be valued at such a price as such 
property, including the mine or quarry, would sell for at a fair 
voluntary sale for cash. Agricultural lands within the corporate 
limits of a city;-wfietfteF-eF which are not platted7 shall constitute 
agricultural property and be so class~fied and valued for ad valorem 
property tax purposes until such lands are put to another use. Such 
valuation shall be uniform with the assessea-va~He valuation of 
adjoining unannexed agricultural land. 

SECTION 8. AMENDMENT. Section 57-02-28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-02-28. BASIS FOR COMPUTATION OF TAX. The value of all 
property subject to a general property tax, not exempted by law nor 
subject to any gross sales or other lieu tax, to be used in the 
computation of the tax levied for the payment of any bonded or 
improvement warrant indebtedness shall be the fH~~-aRa-~FHe-va~He 
assessed valuation thereof, but the net value of such property to be 
used ~n the computation of all other taxes levied thereon shall be 
fifty percent of the ~FHe-aRa-fH~~-va~He assessed valuation thereof 
and the resulting amount shall be known as the taxable valuation. 
Assessors and boards of review shall assess and return all taxable 
property at its fH~~--aRa--~FHe-va~He assessed valuation, and the 
county auditor, after equalization by the state board of 
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equalization, shall make the computation necessary to ascertain said 
fifty percent value. 

SECTION 9. AMENDMENT. Subsection 1 of section 57-13-04 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Equalize the assessment of ~aRa real property by adding to 
the aggregate value thereof in any assessment district in 
a county and in every county in the state in which the 
board may believe the valuation too low, such rate percent 
as will raise the same to its proper ~e~a~~ve value as 
provided by law, and by deducting from the aggregate 
assessed value thereof, in any assessment district in a 
county and in every county in the state in which the board 
may believe the value too high, such percent as will 
reduce the same to its proper ~e~a~~ve value as provided 
by law. City lots shall be equalized in the manner 
provided for equalizing other ~aRaB real property; 

SECTION 10. AMENDMENT. Section 57-55-04 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-55-04. TAXES - HOW DETERMINED - DISBURSEMENT. The tax for 
each mobile home shall be determined by the director of tax 
equalization by placing an evaluation on such mobile home based u2on 
its true and full value and by adjustin~ the valuation of the mob1le 
home by the percentage provided in sect1on 57-02-27 to determine 1ts 
assessed valuation pursuant to standards and guides as determined by 
the state tax commissioner and applying such evaluation to the 
preceding year's total mill levies applying to property within the 
taxing district wherein the mobile home is located. If a mobile 
home is acquired or moved into this state during the calendar year, 
and a tax decal has not been previously issued on such mobile home 
in this state for such year, the tax shall be determined by 
computing the remaining number of months of the current year to the 
nearest full month and multiplying such number by one-twelfth of the 
amount which would be due for the full year. The taxes collected 
pursuant to the provisions of this chapter shall be disbursed in the 
same year they are collected and in the same manner as real estate 
taxes for the preceding year are disbursed. 

SECTION 11. EFFECTIVE DATE. The provisions of this Act shall 
be effective for assessments of property made on or after January 1, 
1981. 

SECTION 12. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 30, 1981 
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CHAPTER 565 

HOUSE BILL NO. 1374 
(Timm, A. Hausauer) 

TAXATION 

PROPERTY TAX REFORM CORRECTIONS 

AN ACT to amend and reenact section 3 of Senate Bill No. 2323, as 
approved by the forty-seventh legislative assembly, relating 
to protection .of property taxpayers and taxing districts for 
1981 and 1982; to amend and reenact section 57-02-28 of the 
North Dakota Century Code, as contained in section 8 of Senate 
Bill No. 2323 as approved by the forty-seventh legislative 
assembly, sections 57-02-34, 57-12-09, and 57-20-07.1, 
subdivision m of subsection 1 of section 57-38-01.2, and 
section 57-38-70 of the North Dakota Century Code, relating to 
the valuation basis for computation of property taxes, listing 
of real property for taxation, notice of increased assessment 
to real estate owners, and mailing of real estate tax 
statements by county treasurers, and claim for income tax 
deductions when land is sold or rented to a beginning farmer; 
to provide that the provisions of this Act are contingent upon 
the effectiveness of Senate Bill No. 2323, as approved by the 
forty-seventh legislative assembly; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 3 of Senate Bill No. 2323 as 
enacted by the forty-seventh legislative assembly is hereby amended 
and reenacted to read as follows: 

SECTION 3. PROTECTION OF TAXPAYERS AND TAXING DISTRICTS FOR 
1981 AND 1982 - EXCEPTIONS AND LIMITATIONS. 

1. Each taxing district may levy in 1981 and 1982 the same 
amount in dollars as that taxing district levied the prior 
year plus seven percent, subject to the adjustments 
provided in this section. 

2. No taxing district may levy more taxes expressed in 
dollars in 1981 and 1982 than the amounts provided in this 
section. 
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3. The amount which may be levied by any taxing district in 
1981 and 1982 shall be: 

4. 

5. 

a. Reduced by an amount equal to the sum determined by 
the application of the mill levies for that taxing 
district to the final assessed valuation of any ~aRa 
e~-~aHae~e-~m~~evemeR~e--~e--~ea~ property which is 
removed from the assessment rolls of that taxing 
district after the prior year but was included in the 
assessment for the prior year. 

b. Increased by an amount equal to the sum determined by 
the application of any mill levies authorized by law 
but not levied by the governing body of the taxing 
district for the prior year and any mill levies 
specifically authorized by the electors of that taxing 
district but not levied for the prior year to the 
f~Ra~ net assessed valuation of the taxable property 
in that taxing district. 

c. Increased by an amount equal to the sum determined by 
the application of the mill levies for that taxing 
district to the f~Ra~ net assessed valuation of any 
~aHa-aRa taxable ~m~~evemeH~s-~e-~ea~ property which 
was not taxable in the prior year or was omitted from 
the assessment rolls for that year but which is 
included in the assessment for the current year. 

d. Increased to reflect new or increased mill levies 
authorized by the forty-seventh legislative assembly 
or if the electors of the taxing district authorize 
additional levies after the effective date of this Act 
at either a special or regular election as provided by 
law. 

The limitation on the amount 
taxing district pursuant to this 
to the Fargo school district or 
which the electors have approved 
provided by law. 

which may be levied by a 
section shall not apply 
to any school district in 
unlimited mill levies as 

The provisions of this section shall 
applicable mill levy limitations otherwise 
for 1981 and 1982, but the provisions 
shall not apply to any of the following: 

supersede any 
provided by law 
of this section 

a. Any irrepealable tax to pay bonded indebtedness levied 
pursuant to section 16 of article X of the 
Constitution of North Dakota. 

b. The one-mill levy for the state medical center 
authorized by section 10 of article X of the 
ameHameR~s-~e-~e Constitution of North Dakota. 
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6. The provisions of this section shall not apply to any city 
which has adopted a home rule charter unless the 
prov~s~ons of the charter specifically provide that state 
laws related to property tax levy limitations shall apply. 

SECTION 2. AMENDMENT. Section 57-02-28 of the North Dakota 
Century Code, as contained in section 8 of Senate Bill No. 2323 as 
approved by the forty-seventh legislative assembly, is hereby 
amended and reenacted to read as follows: 

57-02-28. BASIS FOR COMPUTATION OF TAX. The value of all 
property subject to a general property tax, not exempted by law nor 
subject to any gross sales or other lieu tax, to be used in the 
computation of the tax levied for the payment of any bonded or 
improvement warrant indebtedness shall be the assessed valuation 
thereof, but the net value of such property to be used in the 
computation of all other taxes levied thereon shall be fifty percent 
of the assessed valuation thereof and the resulting amount shall be 
known as the taxable or net assessed valuation. Assessors and 
boards of review shall assess and return all taxable property at its 
assessed valuation, and the county auditor, after equalization by 
the state board of equalization, shall make the computation 
necessary to ascertain said fifty percent value. 

SECTION 3. AMENDMENT. Section 57-02-34 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-02-34. WHEN AND HOW ASSESSMENT MADE. The assessor shall 
perform the duties required of him during the twelve-month period 
prior to April first and in the following manner: He shall 
determine both the true and full value as defined by law and the 
assessed value of each tract or lot of real property l~sted for 
taxat~on, and shall enter ~ae-va~ae--~ae~eef those values in ese 
ee~amR separate columns, and the true and full value and assessed 
value of all improvements and structures taxable thereon ~n ase~e~ 
ee~amR separate columns, opposite such description of property, and 
in another column shall show the total assessed value of the 
property by adding the totals of the two prev~ous assessed value 
columns. 

SECTION 4. AMENDMENT. Section 57-12-09 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-12-09. WRITTEN NOTICE OF INCREASED ASSESSMENT TO REAL 
ESTATE OWNER. When any assessor has increased the assessed 
valuation of any lot or tract of land together with any improvements 
thereon by fifteen percent or more of the last assessment, written 
notice of the amount of increase over the last assessment, and the 
amount of the last assessment shall be delivered by such assessor to 
the property owner or mailed to him at his last known address except 
that no such notice need be delivered or mailed if the assessment is 
increased by less than three hundred dollars. The tax commissioner 
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shall prescribe suitable forms for this notice and such notice shall 
also show the es~~ma~ea-ma~ke~ true and full value as defined by law 
of the property, including such ~mprovements, that the assessor used 
in making the assessment for the current year and for the year in 
which the last assessment was made and shall also show the date 
prescribed by law for the meeting of the local equalization board of 
the assessment district in which the property is located and the 
meeting date of the county equalization board. Such notice shall be 
mailed or delivered to the property owner at least ten days in 
advance of the meeting date of the local equalization board and 
shall be mailed or delivered at the expense of the assessment 
district for which the assessor is employed. 

SECTION 5. AMENDMENT. Section 57-20-07.1 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-20-07.1. COUNTY TREASURER TO MAIL REAL ESTATE TAX 
STATEMENT. On or before December twenty-sixth of each year, the 
county treasurer shall mail a real estate tax statement to the owner 
of each parcel of real property at his last known address. Such tax 
statements shall include a dollar valuation of the es~~ma~ea-e~~~eR~ 
ma~ke~ true and full value as defined by law of the property and the 
total mill levy applicable. Failure of an owner to receive a 
statement will not relieve that owner of liability, nor extend the 
discount privilege past the February fifteenth deadline. 

* SECTION 6. AMENDMENT. Subdivision m of subsection 1 of 
section 57-38-01.2 of the 1979 supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

m. Reduced by the amount of interest received during that 
taxable year on a contract for deed on the sale of 
eighty or more acres [32.37 or more hectares] of 
agricultural land to a beginning farmer. The contract 
for deed must extend for not less than fifteen years 
and have an annual interest rate of not more than six 
percent. In order for an individual, estate, or trust 
to qualify for this reduction, the taxpayer must 
obtain a notarized statement from the buyer containing 
a list of the buyer's assets and debts and giving the 
buyer's net worth, together with such other 
information as the state tax commissioner may require. 
The value placed on any real property located in North 
Dakota and owned by the buyer shall be the amount 
listed as the e~~~eR~-ma~ke~ true and full value on 
the most recent real estate tax statement for that 
particular piece of property. In determining the net 
worth of any person, including his dependents and 
spouse, if any, for purposes of this subdivision, the 
value of their equity in their principal residence, 
the value of one personal or family motor vehicle, and 
the value of their household goods, including 
furniture, appliances, musical instruments, clothing, 

* NOTE: Subdivision m of subsection 1 of section 57-38-01.2 
was also amended by section 1 of Senate Bill No. 2214, 
chapter 587. 
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and other personal belongings shall not be included. 
This statement shall be filed along with the income 
tax return. For the purposes of this subdivision, 
"beginning farmer" means any person who: 

(1) Is a resident of this state. 

(2) Receives more than half his annual income from 
farming, unless the person initially commences 
farming during the tax year for which an 
adjustment will be claimed under this 
subdivision. 

(3) Intends to use any farmland that he wishes to 
purchase or rent for agricultural purposes. 

(4) Has had adequate training, by experience or 
education, in the type of farming operation which 
he wishes to begin. 

(5) Has, including the net worth of his dependents 
and spouse, if any, a net worth of less than 
fifty thousand dollars. 

Provided, however, that each adjustment in the above 
subdivisions authorized under law shall be allowed only to 
the extent that the adjustment is allocated and 
apportioned to North Dakota income. 

SECTION 7. AMENDMENT. Section 57-38-70 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-70. CLAIM FOR INCOME TAX DEDUCTION FOR LAND SALE OR 
RENTAL TO A BEGINNING FARMER. In order for a taxpayer to qualify 
for the deductions provided in sections 57-38-67 through 57-38-70, 
the taxpayer shall file with his state income tax return a notarized 
statement from the beginning farmer who purchased or rented land 
from him containing a list of the assets, debts, and net worth of 
the beginning farmer, together with such other information as the 
state tax commissioner may require. The value placed on any real 
property located in North Dakota and owned by the buyer shall be the 
amount listed as the e~~~eR~-ma~ke~ true and full value on the most 
recent real estate tax statement for that particular piece of 
property. In order for a taxpayer to qualify for the deduction for 
rental income provided in section 57-38-69, the taxpayer shall 
certify on his tax return that any rental arrangement with any other 
person was not canceled for the purpose of qualifying for this 
deduction. 

SECTION 8. CONTINGENT EFFECTIVENESS OF ACT. The provisions 
of this Act shall not become effective if for any reason Senate Bill 
No. 2323 as approved by the forty-seventh legislative assembly does 
not become effective, nor shall the provisions of this Act continue 
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in effect if this Act does become effective and any part of Senate 
Bill No. 2323 as approved by the forty-seventh legislative assembly 
is disapproved by gubernatorial veto or referral. 

SECTION 9. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved April 6, 1981 
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CHAPTER 566 

SENATE BILL NO. 2172 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TOWNSHIP AND CITY EQUALIZATION BOARDS 
MEETING DATES 

ACT to amend and reenact sections 57-09-01 
North Dakota Century Code, relating to 
township and city equalization boards; 
emergency. 

and 57-11-01 of the 
meeting dates for 

and to declare an 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-09-01 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-09-01. MEMBERSHIP OF BOARD - MEETING. 

1. 

2. 

The township board of equalization shall consist of the 
members of the board of supervisors of each township, and 
the township clerk shall act as clerk of said board. The 
board shall meet on the second Monday in April in each 
year at the usual place of meeting of the township board 
of supervisors. 

Notwithstanding the provisions of subsection 1, if the 
same person performs the duties of assessor for two or 
more townships or cities, the county director of tax 
equalization may designate the hour and day in the month 
of April at which the meeting provided for in subsection 1 
shall be held for each such township board of 
equalization, provided that notice of the hour and day 
shall be published in the off1cial newspaper of the county 
and posted at the usual place of meeting at least ten days 
before such meeting. 

SECTION 2. AMENDMENT. Section 57-11-01 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-11-01. MEMBERSHIP OF BOARD - QUORUM - MEETING. 
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The board of equalization of a city shall consist of the 
members of the governing body, and shall meet at the usual 
place of meeting of the governing body of the city, on the 
second Tuesday in April in each year. The executive 
officer of the governing body shall act as chairman, but 
in his absence the governing body may elect one of its 
members to preside. A majority of the board shall 
constitute a quorum to transact business, and it may 
adjourn from day to day until its work is completed. In 
case a quorum is not present at any time, the clerk may 
adjourn from day to day and publicly announce the time to 
which the meeting is adjourned. 

Notwithstanding the provisions of subsection 1, if the 
same person performs the duties of assessor for two or 
more cities or townships, the county director of tax 
equalization may designate the hour and day in the month 
of April at which the meeting provided for in subsect1on 1 
shall be held for each such city board of egualizat1on, 
provided that notice of the hour and day shall be 
published in the official newspaper of the county and 
posted at the usual place of meeting at least ten days 
before such meeting. 

SECTION 3. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 5, 1981 
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CHAPTER 567 

HOUSE BILL NO. 1067 
(Legislative Council) 

(Interim Judiciary "C" Committee) 

STATE PROPERTY TAX REFERENCES 

TAXATION 

AN ACT to amend and reenact section 57-15-02 of the North Dakota 
Century Code, relating to the determination of tax rates; and 
to repeal sections 57-15-03 and 57-15-04 of the North Dakota 
Century Code, relating to the state tax levy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-02. DETERMINATION OF RATE. The tax rate of all taxes, 
except ~fie-Fa~e-e£-~fie-e~a~e-~aH-aRa taxes the rate of which is 
fixed by law, shall be calculated and fixed by the county auditor 
within the limitations prescribed by statute. If any municipality 
shall levy a greater amount than the prescribed maximum legal rate 
of levy will produce, the county auditor shall extend only such 
amount of tax as the prescribed maximum legal rate of levy will 
produce. The rate shall be based and computed on the aggregate net 
assessed valuation of taxable property in the municipality or 
district levying the tax. The rate of all taxes shall be calculated 
by the county auditor in mills, tenths, and hundredths of mills. 

SECTION 2. REPEAL. Sections 57-15-03 and 57-15-04 of the 
North Dakota Century Code are hereby repealed. 

Approved March 5, 1981 
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CHAPTER 568 

SENATE BILL NO. 2416 
(Senator Lee) 

(Representative Freberg) 

COUNTY ROAD PROGRAM LEVY MAXIMUM 

1559 

AN ACT to amend and reenact section 57-15-06.3 of the North Dakota 
Century Code to increase the tax levy for farm to market and 
federal aid roads and to provide that excess funds may be used 
for maintenance of such roads if approved by the electors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-06.3 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06.3. COUNTY ROAD PROGRAM INCLUDING FARM TO MARKET AND 
FEDERAL AID - TAX LEVY - USE OF EXCESS FUNDS. The board of county 
commissioners of any county 1n th1s state may prepare a proposed 
county construction program of farm to market and federal aid roads 
on the county road system, setting forth a general description of 
the roads to be constructed, the location of bridges constituting a 
part of the program, the approximate total mileage, and the priority 
of construction. After approval of such program by the state 
highway department and the federal highway administration, the board 
may submit such program to the electors of the county with the 
question of levying a tax of not to exceed ~eR fifteen mills upon 
the net taxable assessed valuation of all property 1n the county for 
the completion of such program by matching, from the proceeds of 
such tax, federal funds available for federal aid, secondary and 
feeder roads, farm to market roads, and all roads as provided for 
under Public Law 81-769, or future federal aid highway acts of a 
similar character. If the majority of the electors voting on the 
question approved such program and levy, annually thereafter until 
such program is completed the board shall levy a tax not in excess 
of ~eR fifteen mills, which levy shall not be subject to the county 
mill levy l1mitations, and the proceeds of such tax shall be used, 
except as herein provided, only for matching federal aid available 
for such program which shall be the official county road program. 
If the board of county commissioners determines that a substantial 
change is neoessary in the details of the program of farm to market 
and federal aid roads previously approved by the electors of the 
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county, the board shall set a date for a public hearing on the 
proposed amendment to the program. Notice of the public hearing 
shall be mailed by certified letter to all property owners adjoining 
~ road affected by the amended road program and to any other 
property owners whom the county commissioners may deem necessary. 
The notice shall be sent thirty days prior to the public hearing. 
Notice shall also be published in the official newspaper of the 
county once a week for three consecutive weeks before the date of 
public hearing. The board, after approval of the amendment by the 
state highway department and the federal highway administration, may 
officially amend the program. The program, as amended by the board, 
shall become the official county road program. Any proceeds of a 
tax levy in excess of the amount needed to match federal funds in 
any year may be used by the county, at any time such proceeds may 
become available, for providing paved or any other type of road 
surfacing on, or for maintenance of, roads included within the 
county road program for wh~ch the tax levy was originally made. 
such ~avea-e~-e~e~-~~e road surfacing or maintenance may be ~sea 
undertaken only after the question has been submitted to the 
electors of the county at a special election called for that purpose 
by the county commissioners. The use of such excess funds shall be 
approved by a majority of the electors voting at such special 
election. An appeal may be taken under this section as provided in 
section 11-11-39. 

Approved March 19, 1981 
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CHAPTER 569 

SENATE BILL NO. 2299 
(Senator Tweten) 

(Representative Lipsiea) 

COUNTY ROADS PROGRAM 

1561 

AN ACT to amend and reenact section 57-15-06.3 of the North Dakota 
Century Code, relating to a county construction program of 
farm to market and federal aid roads. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-06.3 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06.3. COUNTY ROAD PROGRAM fNSbYBfNS OF FARM TO MARKET 
AND FEDERAL AID ROADS - TAX LEVY. -

1. The board of county commissioners of any county in this 
state may prepare a proposed county construction program 
of farm to market and federal aid roads on the county road 
system, setting forth a general description of the roads 
to be constructed, the location of bridges constituting a 
part of the program, the approximate total mileage, and 
the priority of construction. After approval of s~ea the 
program by the state highway department and the federal 
highway administration, the board may submit s~ea the 
program to the electors of the county with the question of 
levying a tax of not to exceed ten mills upon the net 
taxable assessed valuation of all property in the county 
for the completion of s~ea the program by matching, from 
the proceeds of s~ea the tax,-rederal funds available for 
federal aid, secondary and feeder roads, farm to market 
roads, and all roads as provided for under PliB~~e--baW 
B~-~69;--e~--f~~~~e federal aid highway acts ef-a-s~m~~a~ 
eaa~ae~e~. If the majority of the electors voting on the 
question approved s~ea the program and levy, aaa~a~~y 
~e~eaf~e~-~R~~~-s~ea-~~e~~am-~s-eem~~e~ea the board shall 
levy a tax not in excess of ten mills 7-wa~ea. The levy 
shall not be subject to the county mill levy l1m1tations; 
aaa--~ae. The proceeds of s~ea the tax shall be used, 
except as ae~e~R provided in this--section, only for 
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matching federal aid available for sMefi the program which 
shall be the official county road program-.--If the board 
of county commissioners determines that a substantial 
change is necessary in the details of the program of farm 
to market and federal aid roads previously approved by the 
electors of the county, the board shall set a date for a 
public hearing on the proposed amendment to the program. 
Net~ee-ef-tfie-~ae±~e-fiea~~R~-sfia±±-ee-ma~±ea-ey--ee~t~i~ea 
±ettef--te--a±±-~~e~e~ty-eWRe~s-aa;e~R~R~-feaa-afieetea-ey 
tfie-ameRaea-feaa-~fe~fam-aRa-te-aRy-etftef-~fe~efty--eWRe~s 
wfiem--tfte--eeMRty--eemm~ss~eRe~s--may-aeem-Reeessa~y~--~fie 
Ret~ee-sfia±±-ee-seRt--tft~fty--aays--~f~e~--te--tfie--~ae±~e 
fieaf~R~~ Notice shall a±se be published in the official 
newspaper of the county once a week for three consecutive 
weeks before the date of public hearing. The board, after 
approval of the amendment by the state highway department 
and the federal highway administration, may officially 
amend the program. The program, as amended by the board, 
shall become the official county road program. 

The board of county commissioners may change the program 
if the program has not been completed within ten years of 
the election establishing the pro~ram and the board 
complies with the requirements specif~ed for changes in 
the original designation of a county road system under 
section 24-05-16. 

Any proceeds of a tax levy in excess of the amount needed 
to match federal funds in any year may be used by the 
county, at any time sMefi the proceeds may become 
available, for providing paved or-any other type of road 
surfacing on or for maintenance of roads included within 
the county road program for wh~ch the tax levy was 
originally made. SMefi-~avea-ef-etfief-t~e-feaa-sMfiae~R~ 
may-ee-Msea-eR±y-aite~-tfie-~est~eR-fias-eeeR-saem~ttea--te 
tfie--e±eete~s--ef--tfie-eeMRty-at-a-s~ee~a±-e±eet~eR-ea±±ea 
ief-tfiat-~M~ese-ey-tfie-eeMRty-eemm~ss~eRe~s~--~fie-Mse--ef 
sMefi--eHeess--iMRas-sfia±±-ee-a~~fevea-ey-a-ma;ef~ty-ei-tfie 
e±eetefs-vet~R~-at-sMefi-s~ee~a±-e±eet~eR~--AR--a~~ea±--may 
ee--takeR--MRSef--tfi~s--seet~eR--as--~~ev~aea--~R--seet~eR 
H-H-39"" 

Approved March 25, 1981 
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CHAPTER 570 

HOUSE BILL NO. 1616 
(Nagel, 0. Hanson, Mushik) 

VETERANS' SERVICE OFFICER LEVY 

1663 

AN ACT to amend and reenact section 57-15-06.4 of the North Dakota 
century Code, relating to the levy authorized for county 
veterans' service officers' salary, traveling, and office 
expenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-06.4 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06.4. LEVY AUTHORIZED FOR COUNTY VETERANS' SERVICE 
OFFICERS' SALARY, TRAVELINGL AND OFFICE EXPENSES. The county 
commissioners of each county may levy annually a tax of not to 
exceed ~~ee-£e~~~s-m~~~ one and one-fourths mills on the dollar of 
the net assessed taxable valuat1on of the county, to provide a fund, 
for the payment of the salary, traveling, and office expenses of the 
county veterans' service officer authorized to be appointed by 
section 37-14-18. Such levy shall not be limited by the provisions 
of section 57-15-06. 

Approved March 9, 1981 
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CHAPTER 571 

HOUSE BILL NO. 1328 
(Wald) 

REGIONAL OR COUNTY 
CORRECTIONS CENTER LEVY 

TAXATION 

AN ACT to create and enact a new section to chapter 57-15 and a new 
subdivision to subsection 3 of section 57-15-06 of the North 
Dakota Century Code, to exempt from county tax limitations and 
to authorize a county tax for use in constructing, equipping, 
operating, and maintaining regional or county corrections 
centers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-15 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

LEVY AUTHORIZED FOR REGIONAL OR COUNTY CORRECTIONS CENTERS. 
The board of county commissioners of each county may levy an annual 
tax of not to exceed five mills on the net taxable assessed 
valuation of the county for the purpose of constructing, equipping, 
operating, and maintaining regional or county corrections centers. 

SECTION 2. A new subdivision to subsection 3 of section 
57-15-06 of the 1979 Supplement to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

To taxes levied for the purpose of constructing, 
equipping, operating, and maintaining regional or county 
corrections centers. 

SECTION 3. PURPOSE. It is the purpose of this Act to promote 
development of regional or county corrections systems that: 

1. Are flexible and adaptable to meet future and changing 
needs. 

2. Protect society while providing safe, 
constitutional corrections facilities at the 
local level. 

humane, 
county 

and 
and 
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3. Are cost-effective in their implementation and effective 
in controlling the growing costs of corrections 
facilities. 

4. Provide offenders opportunities for becoming productive 
members of society through community-oriented corrections 
services and programs. 

5. 

6. 

Provide the court system with increased 
alternatives and provide legal equality in 
offenders. 

sentencing 
sentencing 

Respond to the immediate and 
facility and operational needs at 
level. 

long-term correctional 
the county and local 

7. Alleviate the correctional burden at the state level. 

8. Enable the criminal justice system and the legislative 
assembly to assess the effectiveness and benefits of 
regional and county corrections centers. 

Approved March 31, 1981 
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CHAPTER 572 

HOUSE BILL NO. 1482 
(Representative Hedstrom) 

(Senator Cussons) 

CITY LEVY LIMITATIONS 

TAXATION 

AN ACT to amend and reenact section 57-15-08 of the North Dakota 
Century Code, relating to tax levy limitations in cities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-08. TAX LEVY LIMITATIONS IN CITIES. The aggregate 
amount levied for general city purposes shall not exceed such an 
amount as will be produced by a levy of ~fi~~~y-eRe thirty-eight 
mills on the net taxable assessed valuation of property in the city, 
provided that in cities with a population of over five thousand they 
be permitted to levy an additional one-half of one mill for each 
additional one thousand population in excess of five thousand, and 
provided further that the maximum levy for general city purposes 
shall not exceed ~fi~~~y-~fi~ee forty mills, except that cities, when 
authorized by a majority vote of the electors of such cities upon 
the submission of such question at a regularly scheduled or special 
election called for such purpose pursuant to a resolution approved 
by the governing body of such cities, may increase the maximum mill 
levy for general city purposes by not more than f~ve ten mills, and 
that in a city supporting a band or public library an additional 
levy, not to exceed one mill on the net taxable assessed valuation 
of property in such city, may be made for a band, and an additional 
levy not to exceed four mills on the net taxable assessed valuation 
of property in such city may be made for a public library. 

Approved March 11, 1981 
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CHAPTER 573 

SENATE BILL NO. 2400 
(Lips) 

CITY ADVERTISING LEVY MAXIMUM 

1567 

AN ACT to amend and reenact section 57-15-10.1 of the North Dakota 
Century Code, relating to county and city mill levies for 
advertising purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-10.1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-10.1. COUNTIES AND CITIES MAY LEVY FOR CERTAIN 
ADVERTISING PURPOSES. The board of county commissioners of any 
county, or the governing body of any city may annually levy a t~x 
for the purpose of advertising the resources and opportunities 1n 
the county or city as the case may be and promoting the industrial 
development thereof. s~ea The tax shall not exceed the amount 
produced by the levy of one-half mill on a dollar of the net taxable 
valuation of the county or by the levy of one mill on a dollar of 
the net taxable valuation of the city as the case may be. 

When any county or city makes the levy provided for by this 
section, the expenditure of the fund shall be under the direction of 
the governing boards of s~ea the county or city. The levy of s~ea 
the one-half or one mill authoriZed by this section shall not be 
subject to other m1ll ~ limitations prescribed by law. 

Approved March 16, 1981 
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CHAPTER 574 

SENATE BILL NO. 2315 
(Senators Vosper, Naaden, Thane) 

(Representative Olafson) 

TOWNSHIP LAW ENFORCEMENT LEVY 

TAXATION 

AN ACT to create and enact a new section to chapter 57-15 of the 
North Dakota Century code to provide a township mill levy for 
law enforcement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-15 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

TOWNSHIP LEVY FOR LAW ENFORCEMENT AUTHORIZATION 
COOPERATION WITH OTHER POLITICAL SUBDIVISIONS. The electors of an 
organized township may authorize the levy of an amount not to exceed 
five mills on the dollar of the net taxable assessed valuation for 
the purpose of hiring law enforcement personnel. Such authorization 
shall be granted upon a favorable vote of sixty percent of the 
electors present and voting on the question at the general election 
immediately succeeding the annual township meeting, provided the 
question has been included in the annual meeting notice issued by 
the township clerk pursuant to section 58-04-01. The mill levy 
authorized by this section shall not be subject to the mill levy 
limitation imposed by section 57-15-20. In providing for law 
enforcement services, the board of supervisors may cooperate with 
one or more additional townships, with a city, or with the county in 
accordance with the provisions of section 54-40-08. 

Approved March 9, 1981 
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CHAPTER 575 

HOUSE BILL NO. 1447 
(Dick, Kent) 

TOWNSHIP EQUIPMENT LEVY 

1569 

AN ACT to create and enact a new section to chapter 57-15 of the 
North Dakota Century Code, relating to a township mill levy 
for the purchase and operation of mowing or snow removal 
equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-15 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

TOWNSHIP THREE-MILL LEVY FOR MOWING EQUIPMENT. The electors 
of each township shall have power at the annual meeting to levy not 
more than three mills on the dollar of the net taxable assessed 
valuation of taxable property in the township for the purpose of 
buying and operating mowing or snow removal equipment. The tax levy 
provided herein shall be over and above the limitations specified in 
section 57-15-20 and shall be made only if notice of the question of 
the approval of such levy has been included with or upon the notice 
of the annual meeting provided for in section 58-04-01. 

Approved March 20, 1981 
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CHAPTER 576 

HOUSE BILL NO. 1506 
(H. Larson) 

UNORGANIZED TOWNSHIP ROAD AND 
BRIDGE LEVY LIMIT 

TAXATION 

AN ACT to amend and reenact section 57-15-22 of the North Dakota 
Century Code to increase the mill levy allowed for roads and 
bridges in unorganized townships. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-22. TAX LEVY LIMITATIONS IN UNORGANIZED TOWNSHIPS. ~aH 
~ev~ee-~a-~Ref~aa~sea-~ewaefi~~e-sfia~~-se-~~m~~ea-ae-~e~~ewe~ 

The total tax levied by the board of county commissioners in 
any unorganized township for the construction, maintenance and 
improvement of any roads and bridges shall not exceed ~e~r~eea 
eighteen mills on the dollar of the net taxable assessed 
valuation of the township, but this shall not prohibit the 
levy of general county road and bridge taxes in such 
unorganized township. 

Approved March 11, 1981 



TAXATION CHAPTER 577 

CHAPTER 577 

SENATE BILL NO. 2324 
(Tierney) 

UNORGANIZED TOWNSHIP ROAD 
AND BRIDGE FUND 

1571 

AN ACT to amend and reenact section 57-15-22.1 of the North Dakota 
Century Code, relating to a road and bridge fund in 
unorganized townships. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-22.1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-22.1. BOARD OF COUNTY COMMISSIONERS MAY TRANSFER 
UNEXPENDED BALANCE IN ROAD AND BRIDGE FUND IN UNORGANIZED TOWNSHIPS 

LIMITATIONS. The board of county commissioners, by resolution, 
may transfer any unexpended balance of the revenues produced under 
section 57-15-22 in any unorganized township to a special road and 
bridge fund to the credit of such unorganized township. s~ea 
s~ee~a~--~eaa--aHa-s~~a~e-f~Ra-saa~~-Re~-eHeeea-a-s~m-wa~ea-we~~a-se 
~fea~eea-ay-a-~evy-ef-s~H-m~i~s-ea-~ae-ae~-~aHasie-va~~a~~ea-ei--aRy 
~Ref~aa~sea--~ewasa~~~ such special road and bridge fund shall not 
be taken into consideration in determining the budget for the amount 
to be levied for road and bridge purposes in an unorganized township 
for the current fiscal year. 

Approved March 9, 1981 
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CHAPTER 578 

HOUSE BILL NO. 1478 
(Metz) 

TAXATION 

BUDGET AMENDMENT BY TAXING DISTRICTS 

AN ACT to amend and reenact section 57-15-31.1 of the North Dakota 
Century Code, relating to the amendment of political 
subdivision budgets. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-31.1 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-31.1. DEADLINE DATE FOR AMENDING BUDGETS AND CERTIFYING 
TAXES. No taxing district shall certify any taxes or amend its 
current budget and no county auditor shall accept a certification of 
taxes or amended budget after the tenth day of October of each year 
if such certification or amendment results in a change in the amount 
of tax levied. The current budget, except for property taxes, may 
be amended during the year for any revenues and appropriations not 
anticipated at the time the budget was prepared. 

Approved March 11, 1981 
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CHAPTER 579 

HOUSE BILL NO. 1089 
(Conroy) 

PUBLIC TRANSPORTATION LEVY 

1573 

AN ACT to amend and reenact section 57-15-55 of the North Dakota 
Century Code, authorizing a mill levy to provide for payments 
under contract for the provision of a public transportation 
system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-55 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-55. TAX LEVY FOR PUBLIC TRANSPORTATION. The governing 
body of any city, upon approval by a majority vote of the electors 
of such city at any citywide election, may annually levy a tax not 
in excess of eRe--m~~~ five mills on the net taxable assessed 
valuation of property within such city to provide ~aymeR~e-aRae~-a 
eeR~~ae~-a~~~evea-ay-eaek-~eve~R~R~-aeay-w~~-a--~~~va~e--eeR~~ae~e~ 
funds for the provision and operation of a public transportation 
system within such city under a contract approved by such governing 
body with a private contractor, or by the city itself, which mill 
levy shall be over and above any mill levy limitations prescribed by 
law. Saek--~evy--eka~~--Re~--ae--maae-aa~~R~-aRy-yea~-~R-wk~ek-~e 
ameaR~-e~-aReM~eRaea-~aRae-~a~eea-ay-e~ek-~evy-eka~~-e~a~-e~-eHeeea 
~k~ee--ae~~a~e-~e~-ea~~~a-aeee~a~R~-~e-~ke-~e~~~a~~eR-e~-~ke-e~~y-ae 
ae~e~m~Rea-a~-~fie-~ae~-~eae~a~-aeeeRR~a~-eeRe~e~ 

Approved March 3, 1981 
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CHAPTER 580 

HOUSE BILL NO. 1249 
(Representatives Black, Gates, A. Olson) 

(Senators Holmberg, Stenehjem) 

TAXATION 

DELINQUENT PROPERTY TAX INTEREST PENALTY 

AN ACT to amend and reenact sections 57-24-12 and 57-24-24 of the 
North Dakota Century Code to provide nine percent annual 
interest on delinquent property taxes and to delete obsolete 
references to the hail indemnity tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 57-24-12 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-24-12. COUNTY AUDITOR TO SELL LANDS AT PUBLIC AUCTION -
TIME OF SALE. The sale of lands by the county auditor shall be 
conducted as follows: 

1. On the second Tuesday in December of each year, the county 
auditor, at his office or the usual place of holding court 
in the same building, shall sell at public auction the 
lands, lots, or tracts of real property described in the 
tax list posted as provided in this chapter. Such sale 
shall commence at the hour of ten a.m., but may be 
adjourned from day to day for a period of ten days, 
whenever adjournment is necessary for the disposal of the 
lands advertised. · 

2. Before any tract or parcel of land is offered for sale, 
the auditor shall announce the total amount of taxes, 
penalties, ~R~eree~7 and cost of advertising the same for 
sale, and the part representing personal property taxes, 
if any, extended against such land. 

3. The lands, lots, or parcels of land shall be offered for 
sale by the county auditor, or his deputy, in the order in 
which they appear in the advertised list, and each tract 
or lot shall be offered separately and struck off to the 
bidder who will pay the total amount as announced by the 
county auditor under the provisions of subsection 2 of 

* NOTE: Section 57-24-12 was also amended by section 53 of 
House Bill No. 1069, chapter 91. 
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this section, and who will agree to accept the lowest rate 
of interest from the date of sale on such total amount, 
such rate in no case to exceed e~H nine percent per annum. 

4. S~efi-~aHae,-~e~e,-e~-~a~ee~e-~~kew~ee-eRa~~-Be-e££e~ea-£e~ 
ea~e-aHa-ee~a-£e~--~e--~e~a~--ame~H~--e£--fia~~--~Haema~~Y 
~aHee7--~~~e-aee~~ea-~eHa~~~ee-aHa-ees~-e£-aave~~~e~H~,-~e 
~e-B~aae~-wfie-w~~~-~ay-e~efi-~e~a~-ame~H~-aHa--aeee~~--~e 
~ewee~-~a~e-e£-~H~e~es~-eH-e~ea-~e~a~-ame~H~-f~em-~fie-aa~e 
e£-sa~e7-e~efi-~a~e-~R-He-ease-~e-eHeeea--s~H--~e~eeH~--~e~ 
aHH~..-

5..- If the sum bid for any tract, lot, or parcel of land is 
not paid before the sale closes, such tract, lot, or 
parcel again shall be offered for sale in like manner. 

SECTION 2. AMENDMENT. Section 57-24-24 of the North Dakota 
century Code is hereby amended and reenacted to read as follows: 

57-24-24. FORM OF SUBSEQUENT TAX SALE CERTIFICATE. The 
county auditor shall execute to the payer of subsequent taxes a 
subsequent tax sale certificate which shall be substantially in the 
following form: 

SUBSEQUENT TAX SALE CERTIFICATE 
------------------- County, North Dakota 

I, --------, county auditor of -------- County in the state of 
North Dakota, hereby do certify that at the annual tax sale of real 
estate held on the -------- day of December, 19--, the following 
described real estate to wit: -------- was sold for the taxes of the 
year -------- to -------- of -------- for the aggregate sum of 
-------- ($--------) dollars, and there was issued to such purchaser 
tax sale certificate No. -------- and that thereafter, the owner of 
said tax sale certificate paid subsequent taxes upon said real 
estate for the year -------- which payment was made on -------- and 
it is hereby certified that there is due him on account of 
subsequent taxes for said year, the sum of -------- ($--------) 
dollars, together with interest at e~H nine percent f6~t 12%1 per 
annum from --------, and that unless redemption shall be made from 
this subsequent tax sale certificate within three (3) years from 
December --------, 19--, he will be entitled after due notice given, 
to a tax deed conveying to him the said real estate. 

Given under my hand and the seal of the county auditor of 
------- County, North Dakota, this ------ day of -------, 19--. 

County Auditor of ---------------- County. 

Approved March 31, 1981 
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CHAPTER 581 

SENATE BILL NO. 2144 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TELEPHONE COMPANY TAX AND 
MOBILE HOME TAX REFUND 

TAXATION 

AN ACT to amend and reenact sections 57-34-02, 57-34-03, and 
57-55-04.1 of the North Dakota Century Code, relating to 
reports of telephone companies, computation of taxes assessed 
against such companies, and to abatement and refund of mobile 
home taxes; and to repeal sections 57-02-20, 57-02-21, chapter 
57-11.1, and subsection 4 of section 57-55-12 of the North 
Dakota Century Code, relating to taxation and exemption of 
personal property and to refund of mobile home .taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-34-02 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-34-02. REPORTS OF TELEPHONE COMPANIES. Each telephone 
company required to be assessed under the provisions of this 
chapter7---aRR~a~~y7--aaa--saejee~--~e--~fie--~~ev~s~eas--ef--see~~eR 
~~~~-~~-e~,-~fie-~~es~aea~7-see~e~a~y7--e~--e~fie~--eff~e~a~--ef--s~efi 
eem~aay7 shall annually make and file with the tax commissioner, on 
or before May first, on such form as the tax commissioner may 
prescribe, a report containing a statement of its telephone 
operating receipts in this state during the preceding calendar year, 
the number of stations in service on December thirty-first 
preceding, the number of miles [kilometers] of telephone line 
operated in providing telephone service, and such other information 
as the tax commissioner may require except that any telephone 
company having thirty telephone stations or less in service on 
December thirty-first preceding shall not be required to furnish a 
statement of its telephone operating receipts. Each report shall 
contain a statement of the number of stations located in each county 
served and each school district within such counties and the number 
of stations maintained per mile [1.61 kilometers] of telephone line 
in this state. Each report shall be si~ed, subject to the 
provisions of section 12.1-11-02, by the pres1dent, secretary, or 
other official of the telephone company. Each telephone company 



TAXATION CHAPTER 581 1577 

subject to the provisions of this chapter, at the time of submitting 
its report to the tax commissioner, shall forward a copy of such 
report to the county auditor of each county in which it maintains a 
station or stations. 

SECTION 2. AMENDMENT. Section 57-34-03 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-34-03. COMPUTATION OF TAXES BY TAX COMMISSIONER. 

1. On or before August first of each year, the tax 
commissioner shall compute the total tax to be assessed 
against each telephone company in this state in the 
following manner: 

3:.,. a. 

2!.,. b. 

Telephone companies maintaining an average of one and 
twenty-five hundredths telephone stations or less per 
mile [1.61 kilometers] of telephone line operated in 
this state shall be taxed at the rate of one-half of 
one percent of their telephone operating receipts. 

Telephone companies maintaining an average of not less 
than one and twenty-six hundredths and not more than 
one and seventy-five hundredths telephone stations per 
mile [1.61 kilometers] of telephone line operated in 
this state shall be taxed at the rate of one percent 
of their operating receipts. 

Telephone companies maintaining an average of not less 
than one and seventy-six hundredths and not more than 
two and twenty-five hundredths telephone stations per 
mile [1.61 kilometers] of telephone line operated in 
this state shall be taxed at the rate of one and one
half of one percent of their operating receipts. 

Telephone companies maintaining an average of more 
than two and twenty-five hundredths telephone stations 
per mile [1.61 kilometers] of telephone line operated 
in this state shall be taxed at the rate of two 
percent of their operating receipts. 

~ Ne~w~~es~aaa~a~-~e-~~ev~s~eas-ef-sHesee~~eas-3:-~e~eH~fi-47 
~f If the tax due from any telephone company ~aRea as 
computed under ~ee--~~ev~s~eas--ef-~fi~s-eea~~e~-sfia3:3:-ee 
subsection 1 is less than fifty cents per station 
makntained in this state or if such com~any had less than 
thirty-one stations in service kn thks state on the 
preceding December thirty-f1rst, such company shall be 
subject to a tax of fifty cents per station7-aaa7-fH~~fie~T 
ae~w~~fis~aaa~a~. 

3. Notwithstanding the provisions of subsections 1 ~~eH~fi-4 
and 2, any telephone company having twenty telephone 
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stations or less in service on December thirty-first 
preceding the year for which the tax computed under this 
section is assessed shall be exempt from the provisions of 
this chapter. 

SECTION 3. AMENDMENT. Section 57-55-04.1 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-55-04.1. PROCEDURE FOR ABATEMENT., REFUND, OR COMPROMISE OF 
TAX. Any person having any estate, right, t1tle, or interest in or 
lien upon any mobile home which has been assessed for taxation 
purposes pursuant to this chapter may apply for abatement, refund, 
or compromise, as the case may be, pursuant to chapter 57-23. The 
application shall be made in writing on the form prescribed by the 
tax commissioner and shall be filed in triplicate with the county 
auditor of the county where the mobile home was assessed within six 
months after the tax imposed by this chapter becomes due, or at any 
time during the taxable year that a mobile home qualifies under the 
provisions of section 57-55-10. The county auditor shall promptly 
serve the county director of tax equalization with one copy of the 
application. The abatement or compromise shall be granted by the 
county commissioners if the facts upon which the application is 
based establish that the assessment contains error, or that the 
value placed upon the mobile home by the county director of tax 
equalization was excessive, or that the mobile home is exempt from 
taxation pursuant to section 57-55-10. The decision of the county 
commissioners may be reviewed and considered by the tax appeals 
board pursuant to chapter 57-23.1. 

* SECTION 4. REPEAL. Section 57-02-20, chapter 57-11.1, and 
subsection 4 of section 57-55-12 of the North Dakota Century Code 
and section 57-02-21 of the 1979 Supplement to the North Dakota 
Century Code are hereby repealed. 

Approved March 5, 1981 

* NOTE: Section 57-02-20 was amended by section 48 of Senate 
Bill No. 1069, chapter 91. 
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CHAPTER 582 

SENATE BILL NO. 2187 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TOBACCO PRODUCTS TAX AND 
MIXED DRINK USE TAX 

1579 

AN ACT to amend and reenact section 57-36-10 and subsection 2 of 
section 57-36-11 of the North Dakota Century Code, relating to 
discounts for purchases of tobacco stamps and fees for county 
auditors for tobacco products tax meter settings; and to 
repeal subsection 7 of section 57-40.2-04 of the North Dakota 
Century Code, relating to use tax exemption for mixed drinks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-36-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-36-10. STAMPS MAY BE PURCHASED AT DISCOUNT. Any licensed 
distributor located within or without this state may purchase stamps 
at a discount of ~~ee five percent of the face value thereof, and 
the tax commissioner may allow such discount in the settlement of 
the account of such wholesale distributor upon the payment to him of 
any moneys which may be or become due to the state by reason of the 
sale, delivery, or consignment to such distributor of such stamps. 

SECTION 2. AMENDMENT. Subsection 2 of section 57-36-11 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. The tax commissioner may designate the county auditor of 
any county of this state as his representative for the 
setting of tax meter machines for any particular 
distributor and for the collection of the cigarette tax 
due upon each such setting. Any county auditor so 
designated shall transmit each amount of tax collected and 
report each meter machine setting to the tax commissioner 
on or before the next business day, provided that a 
business day shall not include Saturday; he shall perform 
such duties in accordance with the procedure prescribed by 
the tax commissioner. The duties of the county auditor 
pursuant to this section shall be within the coverage of 
his official bond. Any county auditor when designated by 
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the tax commissioner pursuant to this section shall 
receive from the distributor for his services for setting 
a meter machine a fee of ~we five dollars for each meter 
setting and all such fees received by the county auditor 
shall be payable to him personally for his services and 
shall not be credited to any county fund or to any other 
public fund. 

SECTION 3. REPEAL. Subsection 7 of section 57-40.2-04 of the 
1979 Supplement to the North Dakota Century Code is hereby repealed. 

Approved March 31, 1981 
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CHAPTER 583 

HOUSE BILL NO. 1198 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

PENALTIES AND INTEREST ON UNPAID TAXES 

1581 

AN ACT to amend and reenact subsection 3 of section 57-36-26, 
subsection 5 of section 57-38-34, and sections 57-38-35.1, 
57-38-36, 57-51-10, 57-52-12, 57-54-11, 57-60-09, 57-61-05 of 
the North Dakota Century Code, relating to interest imposed on 
unpaid income taxes, interest paid on income tax refunds, and 
penalties and interest imposed for failure to file returns or 
pay taxes in connection with tobacco products, oil and gas 
production, special fuels, motor vehicle fuels, coal 
conversion facilities, and the severance of coal; and to 
provide for an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 57-36-26 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Any person failing to file any prescribed forms of return 
or to pay any tax within the time required by this section 
shall be subject to a penalty of ~=ee-~ereea~-e~-~ae 
ame~a~-e~-~aK-a~e five dollars or a sum equal to five 
percent of the tax due, whichever is greater, plus one 
percent of such tax for each month of delay or fraction 
thereof excepting the month within which such return was 
required to be filed or such tax became due. The tax 
commissioner, if satisfied that the delay was excusable, 
may remit all or any part of such penalty. Such penalty 
shall be paid to the tax commissioner and disposed of in 
the same manner as are other receipts under this chapter. 

SECTION 2. AMENDMENT. Subsection 5 of section 57-38-34 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

5. The tax commissioner may grant a reasonable extension of 
time for filing a return when, in his judgment, good cause 
exists. Any taxpayer who requests and is granted an 
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extension of time for filing a return shall pay, with the 
tax, interest on the tax at the rate of e~§fl~ twelve 
percent per annum from the date the tax would have been 
due if the extension had not been granted to the date the 
tax is paid. 

SECTION 3. AMENDMENT. Section 57-38-35.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-38-35.1. MINIMUM REFUNDS AND COLLECTIONS - APPLICATION. 
No income tax refunds shall be made by the tax commissioner to any 
taxpayer unless the amount to be refunded shall exceed one dollar. 
No remittance of income tax need be made nor any assessment or 
collection of tax should be made unless the amount exceeds one 
dollar, including penalties and interest. All refunds and credits 
for overpayment to any taxpayer may be applied to payment of 
taxpayer's delinquent income taxes or delayed until taxpayer's 
delinquent returns have been filed. Interest of seveR eleven 
percent per annum shall be allowed and paid upon any overpayment of 
tax from sixty days after the due date of the return or after the 
date such return was filed or after the date the tax due was fully 
paid, whichever comes later, to the date of the refund. No 
remittance of interest on refunds need be made unless the amount Of 
interest exceeds one dollar. If the amount of tax imposed by this 
chapter is reduced by reason of a carryback of a net operating loss 
or net capital loss, the interest in this section shall not start 
accruing until after the close of the taxable year in which the net 
operating loss or net capital loss occurred. 

SECTION 4. AMENDMENT. Section 57-38-36 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-38-36. WHEN PAYMENT OF TAX MAY BE MADE IN QUARTERLY 
INSTALLMENTS. If the total tax, after the deduction of any of the 
following: income taxes withheld, declaration of estimated income 
taxes paid, credit for taxes paid to another state, or any other 
credits or deductions, exceeds one hundred dollars it may be paid in 
quarterly installments, and if paid in such installments, the first 
installment shall. be paid at the time fixed by this chapter for 
filing the return, the second installment shall be paid on the 
fifteenth day of the third month, the third installment on the 
fifteenth day of the sixth month, and the fourth installment on the 
fifteenth day of the ninth month after the time fixed by law for 
filing the return. Interest at the rate of e~§fi~ twelve percent per 
annum shall be charged on all unpaid installment balances during the 
period from the date fixed by this chapter for filing the return and 
the date payment of the installment is due. If a taxpayer elects 
under the provisions of this section to pay the tax in installments, 
any installment may be paid prior to the date prescribed for its 
payment. If an installment is not paid in full on or before the 
date fixed for its payment the whole amount of the unpaid tax shall 
be paid upon notice and demand from the tax commissioner, and 
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penalty and interest, as provided in section 57-38-45, shall attach, 
from and after the time of the failure to make such timely payment, 
to the whole amount of the unpaid tax. 

SECTION 5. AMENDMENT. Section 57-51-10 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-51-10. PROCEEDINGS AND PENALTY ON DELINQUENCY. Where the 
tax provided for in this chapter shall become delinquent ~~--saa±±; 
as--a--~eRa±~y--£e~--sHea--ae±~R~eRey7 -aea~-~R~e~es~-a~-~e-~a~e-e£ 
~we±ve-~e~eeR~-~e~-aRRHm;-aRa, there is hereby imposed a penalty of 
five dollars, or a sum equal to five percent of the tax due, 
whichever is greater, together with interest at the rate of one 
percent per month on the tax due, for each calendar month or 
fraction thereof during which such delinquency continues, excepting 
the month within which such tax became due, which shall be collected 
in the manner hereinafter provided. If any person shall fail to 
make any report herein required, within the time prescribed by law 
for such report, it shall be the duty of the commissioner to examine 
the books, records, and files of such person to ascertain the amount 
and value of such production to compute the tax thereon as provided 
herein, and he shall add thereto the ees~-e£-sHek-eMam~Ra~~eR; 
~e~e~ae~-w~~a amount of any penalties accrued thereon. The tax 
commissioner, in his discretion for good cause shown, may waive the 
penalty or the interest provided by this section. 

SECTION 6. AMENDMENT. Section 57-52-12 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-52-12. REFUSAL OR FAILURE TO FILE RETURN OR PAY TAX WHEN 
DUE - DEFICIENCIES - PENALTIES. In case any special fuel dealer 
refuses or fails to file a return required by this chapter within 
the time prescribed by section 57-52-10, there is hereby imposed a 
penalty of five dollars or a sum equal to ~we five percent of the 
tax due, whichever is greater, together with interest at the rate of 
one percent per month on the tax due, for each calendar month or 
fraction thereof during which such refusal or failure continuesL 
excepting the month within which such tax became due. The state tax 
commissioner, in his discretion for good cause shown, may waive the 
penalty or the interest provided by this section. Where a special 
fuel dealer files a return but fails to pay in whole or in part the 
tax due hereunder, there shall be added to the amount due and 
unpaid, interest at the rate of one percent per month or fraction 
thereof from the date such tax was due to the date of payment in 
full thereof. If it be determined by the state tax commissioner 
that the tax reported by any special fuel dealer is deficient, he 
shall proceed to assess the deficiency on the basis of information 
available to him and there shall be added to this deficiency 
interest at the rate of one percent per month or fraction thereof 
from the date the return was due. 
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SECTION 7. AMENDMENT. Section 57-54-11 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-54-11. FAILURE TO FILE REPORT - PENALTY - REVOCATION OF 
LICENSE - EXCUSE FOR DELAY. If the holder of a license to sell 
motor fuel at any time shall either refuse or neglect to file the 
report required to be filed, or pay the full amount of the tax as 
required by this chapter, there is hereby imposed a penalty of five 
dollars, or a sum equal to ~we five percent of the tax due, 
whichever is greater, together with interest at the rate of one 
percent per month on the tax due, for each calendar month or 
fraction thereof during which such refusal or failure continues, 
excepting the month within which such report was required to be 
filed or such tax became due, and the state tax commissioner 
forthwith may revoke such license and, if so, shall notify the 
holder thereof promptly by a notice sent by registered or certified 
mail to the post-office address of such holder as the same appears 
in the state tax commissioner's records. However, if such report is 
filed and the tax paid within ten days after the date it becomes due 
and if it is established under oath that the delay was due to 
accident or justifiable oversight, then the state tax commissioner 
may continue such license in full force and effect. The state tax 
commissioner, in his discretion for good cause shown, may waive all 
or any part of the penalty or the interest provided by this section. 

SECTION 8. AMENDMENT. Section 57-60-09 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-60-09. PROCEEDINGS AND PENALTY ON DELINQUENCY. Where the 
tax provided for in this chapter shall become delinquent ~~--efia±±7 
ae-a-~eaa±~y-~e~-e~efi-ae±~R~eaey7-eea~-~R~e~ee~-a~-~fie-~a~e-e~-R~Be 
~e~eea~-~e~-aaaam7-aaa, there is hereby imposed a penalty of five 
dollars, or a sum egual to five percent of the tax due, whichever is 
greater, together with interest at the rate of one percent per month 
on the tax due, for each calendar month or fraction thereof during 
which such delinquency continues, excepting the month within which 
such tax became due, which shall be collected in the manner 
hereinafter provided. If any person shall fail to make any report 
herein required, within the time prescribed by law for such report, 
it shall be the duty of the commissioner to examine the books, 
records, and files of such person to ascertain the amount and value 
of such production to compute the tax thereon as provided herein, 
and he shall add thereto the eee~-e~-e~efi-eHam~Ra~~eR,-~e~e~fie~-w~~fi 
amount of any penalties accrued thereon. The tax commissioner, in 
his discretion for good cause shown, may waive the penalty or the 
interest provided by this section. 

* SECTION 9. AMENDMENT. Section 57-61-05 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: Section 57-61-05 was also amended by section 2 of 
Senate Bill No. 2180, chapter 619. 
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57-61-05. PENALTY ON DELINQUENCY - FAILURE TO FILE RSP9R~S 
RETURNS. Where the severance tax provided for in this chapter shall 
become delinquent, ~~-ska~~7-ae-a-peaa~~y-ie~-eaek-ae~~a~eaey7-aea~ 
~a~e~ee~-a~-~8e-~a~e-ei-e~~k~-pe~eea~--pe~--aftftam there is hereby 
imposed a penalty of five dollars, or a sum equal to five percent of 
the tax due, whichever is greater, together with interest at the 
rate of one percent per month on the tax due, for each calendar 
month or fraction thereof during which such delinquency continues, 
excepting the month within which such tax became due. The tax 
commissioner, in his discretion for good cause shown, may waive the 
penalty or the interest provided by this section. If the quarterly 
~epe~~ return is not filed within thirty days after the end of any 
quarter--ana- taxes due paid, the tax commissioner shall notify the 
delinquent owner or operator of such delinquency, and if such ~epe~~ 
return and remittance are not filed within an additional fifteen 
days, the tax commissioner shall notify the public service 
commission, which shall forthwith suspend such owner's or operator's 
license or permit until such time as payment is received, or the 
issues settled to the satisfaction of the tax commissioner. 

SECTION 10. 
be applicable to 
January 1, 1981. 

EFFECTIVE DATE. The provisions of this Act shall 
all taxable periods beginning on or after 

Approved March 11, 1981 
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CHAPTER 584 

SENATE BILL NO. 2186 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TAXATION 

ESTATE NOTICE AND TAX REQUIREMENTS 

AN ACT to amend and reenact subsection 1 of section 30.1-14-07, 
subsection 2 of section 30.1-15-14, subsection 2 of section 
57-37.1-08, and section 57-37.1-13 of the North Dakota Century 
Code, relating to notices to the tax commissioner of 
appointment, proceedings in probate, notices pertaining to 
estates and given to the tax commissioner by financial 
institutions and insurance companies, and the distribution of 
minimum estate tax payments; and to repeal section 57-37.1-05 
of the North Dakota Century Code, relating to property 
previously subject to estate taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 30.1-14-07 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. Upon receipt of an application for informal appointment of 
a personal representative other than a special 
administrator as provided in section 30.1-17-14, if at 
least one hundred twenty hours have elapsed since the 
decedent's death, the court, after making the findings 
required by section 30.1-14-08, shall appoint the 
applicant subject to qualification and acceptance; 
provided, that if the decedent was a nonresident, the 
court shall delay the order of appointment until thirty 
days have elapsed since death unless the personal 
representative appointed at the decedent's domicile is the 
applicant, or unless the decedent's will directs that his 
estate be subject to the laws of this state. A-ee~y-ef 
~e-e~ae~-ef-a~~e~R~eR~-efia~~-se-fe~wa~aea-~mmea~a~e~y-sy 
~fie-ee~~~-~e-~e-~aH-eemm~ee~eRe~~ 

SECTION 2. AMENDMENT. Subsection 2 of section 30.1-15-14 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 



TAXATION CHAPTER 584 1687 

2. After notice to interested persons, including all persons 
interested in the administration of the estate as 
successors under the applicable assumption concerning 
testacy, any previously appointed personal representative, 
and any person having or claiming priority for appointment 
as personal representative, the court shall determine who 
is entitled to appointment under section 30.1-13-03, make 
a proper appointment and, if appropriate, terminate any 
prior appointment found to have been improper as provided 
in cases of removal under section 30.1-17-11. A--ee~y--ei 
~e-e~ae~-ei-a~~eia~ea~-sea~~-ee-immeaia~e~y-ie~a~aea-8y 
~ee-ee~~~-~e-~e-~aH-eemmieeieae~~ 

SECTION 3. AMENDMENT. Subsection 2 of section 57-37.1-08 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Following the end of each calendar quarterly period, the 
state treasurer shall pay over to the county treasurer of 
the appropriate county, for its general fund, the amount 
of tax collected on the transfer of the property in that 
county. If any part of the decedent's property at the 
time of decedent's death had a legal situs within the 
limits of a city, the share of tax based on such property 
shall be divided by the state treasurer between the city 
and the county in proportion to their respective mill 
levies, except school levies, for the calendar year 
preceding the year of death. If any part of decedent's 
property had a legal situs outside the limits of a city, 
the share of tax based on said property shall go entirely 
to the county. If the tax determined to be due pursuant 
to this chapter is in an amount which is one hundred 
dollars or less, no further apportionment pursuant to this 
section shall be made and the entire amount due shall be 
distributed to a county or counties in which the legal 
situs of the property is located for their general fund. 
Any distributive share in an amount less than ten dollars, 
and which has been calculated by the state treasurer 
pursuant to the provisions of this section, shall be paid 
to the state general fund and shall not be distributed as 
otherwise provided for in this section. 

* SECTION 4. AMENDMENT. Section 57-37.1-13 of the 1979 
supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-37.1-13. DEPOSITORIES - NOTICE OF TRANSFER OF DECEDENT'S 
ASSETS. 

1. Any safe deposit company, trust company, corporation, 
bank, or other institution or person having possession, 
control, custody, or partial control or custody of any 
securities, deposits or other assets, including shares of 
the capital stock of, or other interest in, such safe 

*NOTE: Subsection 1 of section 57-37.1-13 was also amended by 
section 2 of Senate Bill No. 2431, chapter 585. 
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deposit company, trust company, corporation, bank, or 
other institution, standing in the name of a r~sident or 
nonresident decedent, or belonging to or standing in the 
joint name of such decedent and one or more other persons, 
who delivers or transfers the same to the personal 
representative, agent, deputy, trustee, legatee, heir, 
surviving joint owner, or any other successor in interest 
of such decedent, shall give the tax commissioner notice 
of any amount paid that had a value in excess of eae five 
thousand dollars, and the name or names and addresses of 
the transferees, which notice shall be on a form 
prescribed by the tax commissioner. Such notice shall be 
filed with the tax commissioner within thirty days from 
the date of payment. If no notice is given by the 
transferor, as prescribed herein, the transferor shall be 
liable for any estate tax which is unpaid on the asset 
which was transferred. 

2. In the case of an insurer paying proceeds of a life 
insurance contract in which the decedent had an incident 
of ownership, determined pursuant to the provisions of the 
United States Internal Revenue Code of 1954, as amended, 
the insurer may pay the proceeds of the life insurance 
contract to the stated beneficiary in the contract 
imme~ia~ely, however, the insurer shall give the tax 
comm1ss1oner notice of the amount paid to the beneficiary, 
if in excess of five thousand dollars, and any other 
1nformat1on requ1red by the tax comm1ss1oner regardless of 
the amount of the contract. Such notice shall be filed 
with the tax commissioner within thirty days from the date 
of payment. 

3. The provisions of subsection 1 of this section shall not 
apply when a request for the transfer of securities has 
been made by any trust company acting as the personal 
representative of an estate, provided that the trust 
company is qualified to do business under the laws of the 
state of North Dakota. 

SECTION 5. REPEAL. Section 57-37.1-05 of the 1979 Supplement 
to the North Dakota Century Code is hereby repealed. 

Approved March 6, 1981 
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CHAPTER 585 

SENATE BILL NO. 2431 
(Redlin) 

SAFE DEPOSIT BOX ACCESS 

1589 

AN ACT to amend and reenact section 57-37.1-12 and subsection 1 of 
section 57-37.1-13 of the North Dakota Century Code, relating 
to access to the safe deposit box of a decedent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-37.1-12 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-37.1-12. DUTIES OF DEPOSITORIES - INVENTORY OF CONTENTS OF 
SAFE DEPOSIT BOX REQUIRED. No safe deposit company, trust company, 
corporation, bank, or other institution or person engaged in the 
business of renting safe deposit boxes or other receptacles of 
similar character shall rent any such box or receptacle without 
first procuring from each person given access thereto an agreement 
in writing to the effect that upon the death of any person having 
the right of access to such box or receptacle, notice of such death 
will be given to such safe depositary, bailee, or lessor before 
seeking access to such box or receptacle. A safe deposit company, 
trust company, corporation, bank, or other institution or person 
having the possession, control, custody, or partial custody of any 
safe deposit box or similar receptacle shall not permit access to 
such box or receptacle after the death of any person who at the time 
of his death had the right or privilege of access thereto, by any 
other person ae~~R~--as---~~~Re~~a~7---ae~a~y7---a~eR~7---~e~seaa~ 
~e~~esea~a~~ve;--e~--ee~eRaR~--ef--saea--aeeeasea--~e~sea7--aR~~~--a 
eem~~e~e-~avea~e~y-ef-~ae-eR~~~e-eea~eR~s-ef-~e--safe--ae~es~~--seH 
fias--seeR--~~e~a~ea-sy-a-~e~SeR-eR~~~~ea-~e-aeeess-~e-~fie-seH-~R-~fie 
~~eseaee-ef-aa-eff~ee~-e~-e~ae~-a~eR~-ef-~e-~esse~-ef-~ae-seH~--~ae 
~avea~e~y-se-~~e~a~ea-saa~~-se-f~~ea-w~~a-~ae-s~a~e-~aH-eemm~ss~eae~ 
sy-~fie-~esse~-ef-~fie-seH-W~~fi~R-~~~~y-aays-f~em--~fie--aa~e--ef--~~6 
~~e~a~a~~ea~---Af~e~--~ae--~esse~--ef--~e-seH-aas-eem~~~ea-w~~a-~ae 
~~ev~s~eas-ef-~a~s-see~~ea7-~~-saa~~-Re~-~~m~~-aeeess--~e--~ae--safe 
ae~es~~--BeH--e~--S~ffi~~a~--~eee~~ae~e--sy-~e~SeRS-eft~~~~ea-~e-aeeess 
~ae~e~e,-aaa-~~-saa~~-se-~e~easea-ef-a~~-~~as~~~~y-~e-~aese--~e~seas 
aaa--~e--~ae--s~a~e--ef--Ne~~a--Bake~a-fe~-aay-asse~s 7-aeeamea~s 7-e~ 
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~~H~e-~akeR-i~em-~fie-eafe-ae~es~~-seM-e~-s~m~±a~-~eee~~ae±e until a 
complete inventory of the entire contents of the safe de~osit box or 
receptacle has been prepared by the personal representat~ve of the 
deceased person or a cotenant of the safe deposit box or receptacle 
in the presence of an off~cer or other agent of the lessor of the 
box. The inventory so prepared shall be filed with the state tax 
commissioner by the lessor of the box within thirty days from the 
date of its preparation. After the lessor of the box has compl~ed 
with the provisions of this section, it shall not l~m~t. access to 
the safe deposit box or similar receptacle by the" personal 
representative of the deceased person or cotenant of the safe 
deposit box or receptacle or to any other person granted access by 
county court order, and it shall be released of all liability to the 
state of North Dakota, and for an~ assets, documents, or things 
taken from the safe deposit box or sim~lar receptacle. 

*SECTION 2. AMENDMENT. Subsection 1 of section 57-37.1-13 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Any safe deposit company, trust company, corporation, 
bank, or other institution or person having possession, 
control, custody, or partial control or custody of any 
securities, deposits or other assets, including shares of 
the capital stock of, or other interest in, such safe 
deposit company, trust company, corporation, bank, or 
other institution, standing in the name of a resident or 
nonresident decedent, or belonging to or standing in the 
joint name of such decedent and one or more other persons, 
who delivers or transfers the same to the personal 
representative, agent, deputy, trustee, legatee, heir, 
surviving joint owner, or any other successor in interest 
of such decedent, shall give the tax commissioner notice 
of any amount paid that had a value in excess of eRe five 
thousand dollars, and the name or names and addresses of 
the transferees, which notice shall be on a form 
prescribed by the tax commissioner. Such notice shall be 
filed with the tax commissioner within thirty days from 
the date of payment. If no notice is given by the 
transferor, as prescribed herein, the transferor shall be 
liable for any estate tax which is unpaid on the asset 
which was transferred. 

Approved March 31, 1981 

* NOTE: Section 57-37.1-13 was also amended by section 4 of 
Senate Bill No. 2186, chapter 584. 
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CHAPTER 586 

HOUSE BILL NO. 1177 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TAXABLE INCOME COMPUTATION 

1591 

AN ACT to create and enact two new subdivisions to subsection 21 of 
section 57-38-01 of the North Dakota Century Code, relating to 
crude oil windfall profit tax deduction for individuals, 
estates, trusts, and corporations, and to installment sales; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. Two new subdivisions to subsection 21 of 
section 57-38-01 of the 1979 Supplement to the North Dakota Century 
Code are hereby created and enacted to read as follows: 

As to individuals, estates, trusts, and corporations, 
the crude oil windfall profit tax enacted as Public 
Law No. 96-223 [94 Stat. 229] shall be allowable as a 
deduction in computing taxable income for the first 
taxable year only, beginning on or after January 1, 
1980; provided that the deduction for a corporation 
shall not exceed one million dollars. 

As to individuals, estates, trusts, and corporations, 
the provisions of the Installment Sales Revision Act 
of 1980 enacted as Public Law No. 96-471 are hereby 
retroactively incorporated for the purposes of this 
chapter and for the purpose of computing taxable 
income for the first taxable year only, beginning on 
or after January 1, 1980. 

SECTION 2. EMERGENCY. The provisions of this Act are hereby 
declared to be an emergency measure and shall be in effect from and 
after its passage and approval. 

Approved April 1, 1981 
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CHAPTER 587 

SENATE BILL NO. 2214 
(Senators Iszler, Dotzenrod) 

(Representatives Nicholas, E. Pomeroy) 

BEGINNING FARMER TAX INCENTIVES 

TAXATION 

AN ACT to amend and reenact subdivision m of subsection 1 of section 
57-38-01.2, subsections 2 and 3 of section 57-38-67, and 
sections 57-38-68 and 57-38-69 of the North Dakota Century 
Code, relating to the adjustments to taxable income for 
individuals and fiduciaries derived from sales of land to 
beginning farmers, the definition of a beginning farmer and 
landowner, the income tax deduction for land sales to 
beginning farmers, and providing that rent received from 
beginning farmers is exempt from income tax; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subdivision m of subsection 1 of 
section 57-38-01.2 of the 1979 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

m. Reduced by the amount of interest received during that 
taxable year on a contract for deed on the sale of 
eighty or more acres [32.37 or more hectares] of 
agricultural land to a beginning farmer. The contract 
for deed must extend for not less than fifteen years 
and have an annual interest rate e~-He~-meFe-~fiaH--S~H 
~eFeeH~ equal to or less than the minimum rate allowed 
by the Internal Revenue Service before interest 1s 
imputed. In order for an individual, estate, or trust 
to qualify for this reduction, the taxpayer must 
obtain a notarized statement from the buyer containing 
a list of the buyer's assets and debts and giving the 
buyer's net worth, together with such other 
information as the state tax commissioner may require. 
The value placed on any real property located in North 
Dakota and owned by the buyer shall be the amount 
listed as the current market value on the most recent 
real estate tax statement for that particular piece of 
property. In determining the net worth of any person, 
including his dependents and spouse, if any, for 

* NOTE: Subdivision m of subsection 1 of section 57-38-01.2 was 
also amended by section 6 of House Bill No. 1374, 
chapter 565. 
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purposes of this subdivision, the value of their 
equity in their principal residence, the value of one 
personal or family motor vehicle, and the value of 
their household goods, including furniture, 
appliances, musical instruments, clothing, and other 
personal belongings shall not be included. This 
statement shall be filed along with the income tax 
return. For the purposes of this subdivision, 
"beginning farmer" means any person who: 

(1) Is a resident of this state. 

(2) Receives more than half his annual income from 
farming, unless the person initially commences 
farming during the tax year for which an 
adjustment will be claimed under this 
subdivision. 

(3) Intends to use any farmland that he wishes to 
purchase or rent for agricultural purposes. 

(4) Has had adequate training, by experience or 
education, in the type of farming operation which 
he wishes to begin. 

(5) Has, including the net worth of his dependents 
and spouse, if any, a net worth of less than 
f~f~Y one hundred thousand dollars. 

Provided, however, that each adjustment in the above 
subdivisions authorized under law shall be allowed only to 
the extent that the adjustment is allocated and 
apportioned to North Dakota income. 

SECTION 2. AMENDMENT. Subsections 2 and 3 of section 
57-38-67 of the 1979 Supplement to the North Dakota Century Code is 
hereby amended and reenacted to read as follows: 

2. "Beginning farmer" means any person who: 

a. Is a resident of this state. 

b. Receives more than half his annual income from 
farming, unless the person initially commences farming 
during the tax year for which a deduction will be 
claimed under sections 57-38-67 through 57-38-70. 

c. Intends to use any farmland that he wishes to purchase 
or rent for agricultural purposes. 

d. Has had adequate training, by experience or education, 
in the type of farming operation which he wishes to 
begin on the purchased or rented land referred to in 
subdivision c. 
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e. Has, including his dependents and spouse, if any, a 
net worth of less than ~~£~y one hundred thousand 
dollars, not including the value of the~r equity in 
their principal residence, the value of one personal 
or family motor vehicle, and the value of their 
household goods, including furniture, appliances, 
musical instruments, clothing, and other personal 
belongings. 

3. "Landowner" means any J!!e!!'eea individual, partnership, 
trust, or estate owning land in North Dakota, except that 
any Jl!e!!'eea--whe individual, partnership, trust, or estate 
that acquires such land for the purpose of obtaining the 
income tax deduction provided for in sections 57-38-67 
through 57-38-70 shall not be deemed to be a landowner. 

SECTION 3. AMENDMENT. Section 57-38-68 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-68. INCOME TAX DEDUCTION FOR LAND SALE TO BEGINNING 
FARMERS. Any landowner who sells land consisting of twenty acres 
[8.09 hectares] or more to a beginning farmer shall be entitled to a 
reduction in his taxable income ieF--~e--yea!!'--~a--wfi~ea--~ae--ea±e 
eee~!!'Fea in an amount equal to £~£~y-Jl!eFeea~-e£-aay all income 
realized and otherwise subject to state income taxes- after 
consideration of any capital gains treatment;-~J!!-~e-a-maH~m~m-ef 
f~~~y-~ae~eaaa-ae±±aFe. 

SECTION 4. AMENDMENT. Section 57-38-69 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-69. RENT FROM BEGINNING FARMERS EXEMPT FROM INCOME TAX. 
F~~~y-Jl!eFeea~-e£-aay All income received and otherwise subject to 
taxation for state income tax purposes resulting from the rental of 
any land consisting of twenty acres [8.09 hectares] or more by a 
landowner to a beginning farmer under any agreement providing for a 
lease for at least three years shall be exempt from income taxes 
provided that no landowner may exclude more than twenty-five 
thousand dollars pursuant to this section in any tax year nor may 
any landlord claim this deduction for agreements with more than one 
beginning farmer for rentals on the same tract or parcel of land. 

SECTION 5. EFFECTIVE DATE. This Act shall be effective after 
December 31, 1980. 

Approved March 30, 1981 
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CHAPTER 588 

HOUSE BILL NO. 1095 
(A. Olson, Berg) 

1695 

BEGINNING BUSINESSMAN TAX INCENTIVES 

AN ACT to create and enact a new subdivision to subsection 1 of 
section 57-38-01.2 of the North Dakota Century Code, relating 
to a reduction in taxable income for interest received on 
contracts for the sale of property to beginning businessmen; 
to provide for income tax deductions as incentives for sales 
of businesses to beginning businessmen; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 1 of section 
57-38-01.2 of the 1979 supplement to the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Reduced by the amount of interest received during that 
taxable year on a contract on the sale of any land, 
buildings, improvements, and equipment associated with 
the land, buildings, or improvements, used or useful 
in connection with a revenue-producing enterprise to a 
beginning businessman, excluding beginning farmers as 
defined in subdivision m of this subsection. The 
contract must extend for not less than ten years and 
have an annual interest rate equal to the minimum rate 
allowed by the internal revenue service to meet gift 
tax requirements. In order for an individual, estate, 
or trust to qualify for this reduction, the taxpayer 
must obtain a notarized statement from the buyer 
containing a list of the buyer's assets and debts and 
giving the buyer's net worth, together with any other 
information required by the state tax commissioner. 
The value placed on any real property located in North 
Dakota and owned by the buyer shall be the amount 
listed as the current market value on the most recent 
real estate tax statement for that particular piece of 
property. In determining the net worth of any person, 
including that person's dependents and spouse, if any, 
the value of their equity in their principal 
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residence, the value of one personal or family motor 
vehicle, and the value of their household goods, 
including furniture, appliances, musical instruments, 
clothing, and other personal belongings is not to be 
included. This statement is to be filed along with 
the income tax return. For the purposes of this 
subdivision, "beginning businessman", excluding 
beginning farmers as defined in subdivision m of this 
subsection, means any person who: 

(1) Is a resident of this state. 

(2) Receives more than one-half his annual income 
from a revenue-producing enterprise, unless the 
person initially commences business during the 
tax year for which an adjustment will be claimed 
under this subdivision. 

(3) Intends to use any revenue-producing enterprise 
that he wishes to purchase for business purposes. 

(4) Has had adequate training, by experience or 
education, in the type of revenue-producing 
enterprise which he wishes to begin. 

(5) Has, including the net worth of that person's 
dependents and spouse, if any, a net worth of 
less than one hundred thousand dollars. 

SECTION 2. DEFINITIONS APPLICABLE TO SECTIONS 2 THROUGH 5. 
As used in sections 2 through 5 of this Act, unless the context 
otherwise requires: 

1. "Beginning businessman", excluding beginning farmers as 
defined in subdivision m of subsection 1 of section 
57-38-01.2, means any person who: 

a. Is a resident of this state. 

b. Receives more than one-half his annual income from a 
revenue-producing enterprise, unless the person 
initially commences business during the tax year for 
which a deduction will be claimed under sections 2 
through 5. 

c. Intends to use any revenue-producing enterprise that 
he wishes to purchase or rent for business purposes. 

d. Has had adequate training, by experience or education, 
in the type of revenue-producing enterprise which he 

. wishes to begin. 

e. Has, including the net worth of 
dependents and spouse, if any, a net 

that 
worth 

person's 
of less 
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than one hundred thousand dollars, not including the 
value of their equity in their principal residence, 
the value of one personal or family motor vehicle, and 
the value of their household goods, including 
furniture, appliances, musical instruments, clothing, 
and other personal belongings. 

2. "Businessman" means any person owning a revenue-producing 
enterprise in North Dakota, except that any person who 
acquires such an enterprise for the purpose of obtaining 
the income tax deduction provided for in sections 2 
through 5 is not deemed to be a businessman. 

3. "Revenue-producing enterprise" means any real property, 
buildings, and improvements on the property or to the 
buildings, and any equipment located on the property or in 
the buildings, or any personal property used or useful in 
connection with a revenue-producing enterprise engaged in 
any industry or business not prohibited by the 
Constitution of North Dakota or the laws of this state. 

SECTION 3. INCOME TAX DEDUCTION FOR REVENUE-PRODUCING 
ENTERPRISE SALE TO BEGINNING BUSINESSMAN. Any businessman who sells 
a revenue-producing enterprise to a beginning businessman is 
entitled to a reduction in the businessman's taxable income for the 
year in which the sale occurred in an amount equal to all income 
realized and otherwise subject to state income taxes after 
consideration of any capital gains treatment. In the case of a 
contract the year in which the sale occurred, for purposes of this 
section, means the year the contract is entered into by the 
businessman and the beginning businessman, regardless of the amount 
of payment, if any, that is made in that year. 

SECTION 4. RENT FROM BEGINNING BUSINESSMAN EXEMPT FROM INCOME 
TAX. All income received and otherwise subject to taxation for 
state income tax purposes resulting from the rental of any 
revenue-producing enterprise by a businessman to a beginning 
businessman under any agreement providing for a lease for at least 
three years is exempt from income taxes provided that no businessman 
may exclude more than twenty-five thousand dollars pursuant to this 
section in any tax year nor may any businessman claim this deduction 
for agreements with more than one beginning businessman for rentals 
of the same revenue-producing enterprise. 

SECTION 5. CLAIM FOR INCOME TAX DEDUCTION FOR 
REVENUE-PRODUCING ENTERPRISE SALE OR RENTAL TO A BEGINNING 
BUSINESSMAN. To qualify for the deduction provided in sections 2 
through 5, the taxpayer shall file with the taxpayer's state income 
tax return a notarized statement from the beginning businessman who 
purchased or rented the revenue-producing enterprise containing a 
list of the assets, debts, and net worth of the beginning 
businessman, together with any other information required by the 
state tax commissioner. The value placed on any real property 
located in North Dakota and owned by the buyer shall be the amount 
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listed as the current market value on the most recent real estate 
tax statement for that particular piece of property. To qualify for 
the deduction for rental income provided in section 4, the taxpayer 
shall certify on the taxpayer's tax return that any rental 
arrangement with any other person was not canceled for the purpose 
of qualifying for this deduction. 

SECTION 6. EFFECTIVE DATE. The provisions of this Act shall 
be effective for taxable years beginning on or after January 1, 
1981. 

Approved March 31, 1981 
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CHAPTER 589 

HOUSE BILL NO. 1284 
(A. Olson, Gunderson, Nagel, Olafson, Timm) 

INTEREST INCOME TAX ADJUSTMENT 

AN ACT to create a new subdivision to subsection 1 of 
section 57-38-01.2 of the North Dakota Century Code to provide 
a reduction in the taxable income for a limited amount of 
interest income received by an individual; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 1 of 
section 57-38-01.2 of the 1979 Supplement to the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Reduced by any amount, up to a maximum of two hundred 
dollars received by any person or four hundred dollars 
if a joint return is filed, as interest earned from a 
financial institution located in this state. For 
purposes of this subdivision, "financial institution" 
means any organization authorized to do business under 
state or federal laws relating to financial 
institutions, including banks and trust companies, 
savings banks, building and loan associations, savings 
and loan companies or associations, and credit unions. 

SECTION 2. EFFECTIVE DATE. This Act shall be effective for 
taxable years beginning on or after January 1, 1981. 

Approved April 6, 1981 
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CHAPTER 590 

HOUSE BILL NO. 1562 
(A. Hausauer) 

SUBCHAPTER S ELECTION RECOGNITION 

TAXATION 

AN ACT to amend and reenact section 57-38-01.4 of the North Dakota 
Century Code, 'relating to recognition of subchapter S 
election; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-01.4 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-01.4. RECOGNITION OF SUBCHAPTER S ELECTION. 

1. For the purposes of this chapter, any person as defined in 
section 57-38-01 and required to file a North Dakota 
income tax return who makes an election under subchapter S 
of the Internal Revenue Code of 1954, as amended, for 
federal income tax purposes shall have such status 
recognized and such person's taxable income shall be 
computed as provided in subchapter S of the Internal 
Revenue Code of 1954, as amended, with the adjustments 
allowed by this chapter or other provisions of law. 

2. Notwithstanding the provisions of subsection 1, any person 
therein described who makes an election under subchapter S 
of the Internal Revenue Code of 1954, as amended, may 
elect to have such status not recognized for purposes of 
filing returns pursuant to this chapter. In such case, 
the taxable income of the corporation shall be reported as 
is the taxable income of other corporations that are 
subject to the provisions of this chapter. The taxable 
income of each shareholder of such corporation shall be 
reduced by the amount of federal income taxes paid by the 
shareholder on that part of the income or gain of the 
corporation received by the shareholder when received as a 
dividend pursuant to subdivision i of subsection 1 of 
section 57-38-01.2 or subdivision g of subsection 1 of 
section 57-38-01.3. When no election is made for state 
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income tax purposes, both the shareholders and the 
corporation shall make adJustments, increases, or 
decreases to federal taxable income so that the state 
taxable 1ncome f1gure 1s determ1ned as though no elect1on 
had been made for either state or federal 1ncome tax 
f1l1ng purposes. 

3. Those persons who were required for taxable years 
beginning prior to January 1, 1969, to file as subchapter 
S taxpayers under subsection 1 may elect for taxable years 
beginning on or after January 1, 1969, to have such status 
not recognized for purposes of filing returns pursuant to 
this chapter, provided such election is made, on a form 
prescribed by the tax commissioner, prior to the end of 
the taxable year that begins in 1969. 

4. If an election to have such subchapter s status recognized 
or not recognized is made under subsection 2 or 3, a 
termination or revocation of such status or a subsequent 
election relating thereto shall be made only in accordance 
with the conditions and requirements prescribed for 
terminations, revocations and subsequent elections under 
subchapter S of the Internal Revenue Code of 1954, as 
amended. 

5. The distributed and undistributed taxable income of an 
electing small business corporation for federal and state 
income tax purposes derived from or connected with sources 
in this state does constitute income derived from sources 
within this state for a nonresident person who is a 
shareholder of such a corporation, and a net operating 
loss of such corporation derived from or connected with 
sources in this state does constitute a loss or deduction 
connected with sources in this state for such a 
nonresident individual. 

SECTION 2. EFFECTIVE DATE. 
be effective for all taxable years 
provisions of section 57-38-38 
taxable years thereafter. 

Approved March 19, 1981 

The provisions of this Act shall 
still open to audit under the 
as of January 1, 1981, and all 
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CHAPTER 591 

HOUSE BILL NO. 1307 
(Representatives Wald, Conroy, Unhjem) 
(Senators Nething, Tennefos, Tierney) 

TAXATION 

INCOME TAX CHARITABLE CONTRIBUTION 
CREDIT INCREASED 

AN ACT to amend and reenact subsections 1 and 2 of 
section 57-38-01'.7 of the North Dakota Century Code, 
increasing the amounts allowable as an income tax credit for 
charitable contributions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1 and 2 of 
section 57-38-01.7 of the 1979 Supplement to the North Dakota 
Century Code are hereby amended and reenacted to read as follows: 

1. At the election of the taxpayer, there shall be allowed, 
subject to the applicable limitations provided l:!.e:~:e:i:R in 
this subsection, as a credit against the income tax 
~mposed by th~s chapter for the taxable year, an amount 
equal to fifty percent of the aggregate amount of 
charitable contributions made by s~el:!. the taxpayer during 
e~el:!. the year to nonprofit private inStitutions of higher 
educat~on located within the state ef-Ne:~:~l:!.-Bake~a or to 
the North Dakota independent college fund. 

a. In the case of a taxpayer other than a corporation, 
the amount allowable as a credit under this subsection 
for any taxable year shall not exceed forty percent of 
s~ea the taxpayer's total income tax under this 
chapter--for e~ea the year, or eRe two hundred fifty 
dollars, whichever is less. 

b. In the case of a corporation, the amount allowable as 
a credit under this subsection for any taxable year 
shall not exceed ~eft twenty percent of sHea the 
corporation's total income tax under this chapter for 
sHea the year, or eRe two thousand five hundred 
dollar~whichever is less.---

2. At the election of the taxpayer, there shall be allowed, 
subject to the applicable limitations provided ae:~:e:i:R in 
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this subsection, as a credit against the income tax 
~mposed by th~s chapter for the taxable year, an amount 
equal to fifty percent of the aggregate amount of 
charitable contributions made by eHeh the taxpayer during 
eHeh the year directly to nonprofit private institutions 
of secondary education, located within the state e£--Ne~th 
Baketa. 

a. In the case of a taxpayer other than a corporation, 
the amount allowable as a credit under this subsection 
for any taxable year shall not exceed tweaty forty 
percent of eaeh the taxpayer's total income tax under 
this chapter for eaeh the year, or two hundred fifty 
dollars, whichever is le~ 

b. In the case of a corporation, the amount allowable as 
a credit under this subsection for any taxable year 
shall not exceed tea twEnty percent of eaeh the 
corporation's total income ax under this chapter for 
eHeh the year, or two thousand five hundred dollars, 
whichever is less. 

Approved March 20, 1981 
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CHAPTER 592 

HOUSE BILL NO. 1118 
(Koski) 

ALTERNATIVE ENERGY DEVICE 
INCOME TAX CREDIT 

ACT to amend and reenact section 57-38-01.8 of the 
Century Code, relating to income tax credits for 
of alternate energy devices; and to provide for 
date. 

TAXATION 

North Dakota 
installation 
an effective 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-01.8 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-01.8. INCOME TAX CREDIT FOR INSTALLATION OF GEOTHERMAL, 
SOLARL OR WIND ENERGY DEVICES. 

1. Any taxpayer filing a North Dakota income tax return 
pursuant to the provisions of this chapter may claim a 
credit for the cost of a geothermal, solar, or wind energy 
device installed in a build~ng or on ~e-=~~em~ees--e{--a 
e~~~a~B~ property owned by the taxpayer in North Dakota. 
The credit provided in this section shall be ~n an amount 
equal to five percent per year for ~we three years of the 
actual cost of acquisition and installation of the 
geothermal, solarL or wind energy device and shall be 
subtracted from any income tax liability of the taxpayer 
as determined pursuant to the provisions of this chapter. 

2. For the purposes of this section7-Use~a~~ 

a. "Geothermal energy device" means a system or mechanism 
or series of mechanisms desi~ed to provide heating or 
cool~ng or to produce electr~cal or mechanical power, 
or any combinat~on of these, by a method which 
extracts or converts the energy naturally occurring 
beneath the earth's surface in rock structures, water, 
or steam. 

b. "Solar or wind energy device" means a system or 
mechanism or series of mechanisms designed to provide 
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heating or cooling or to produce electrical or 
mechanical power, or any combination of these, or to 
store any of these, by a method which converts the 
natural energy of the sun or wind. 

If a geothermal, solar, or wind energy device is a part of 
a system which uses other means of energy, only that 
portion of the total system directly attributable to the 
cost of the geothermal, solar, or wind energy device shall 
be included ~n determining the amount of the credit. The 
costs of installation shall not include costs of 
redesigning, remodeling, or otherwise altering the 
structure of a building in which a geothermal, solarL or 
wind energy device is installed. 

SECTION 2. EFFECTIVE DATE. The provisions of this Act shall 
apply to geothermal, solar, or wind energy devices installed on or 
after January 1, 1981. 

Approved March 11, 1981 
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AN 

CHAPTER 593 

SENATE BILL NO. 2358 
(Senator Tweten) 

(Representative Freberg) 

INCOME TAX CREDIT POSSIBILITY 

ACT to create and enact a new section to chapter 57-38 
North Dakota Century code to provide for a transfer 
special trust fund and a credit against income taxes 
general fund balance reaches certain levels. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

of the 
to a 
if the 

* SECTION 1. A new section to chapter 57-38 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

CERTIFICATION OF GENERAL FUND BALANCE - TRANSFER TO TRUST FUND 
- CREDIT AGAINST INDIVIDUAL AND CORPORATE INCOME TAXES. On or 
before August 15, 1982, the director of the office of management and 
budget shall certify to the tax commissioner the revenue which has 
been credited to the state general fund during the fiscal year 
beginning July 1, 1981, and ending June 30, 1982. If that amount 
exceeds four hundred thirty million dollars, the state treasurer, 
upon order of the office of management and budget, shall transfer 
the revenue which has been credited in excess of that amount to the 
special trust fund established by subsection 2 of section 7 of 
initiated measure No. 6 approved in the November 1980 general 
election, but in no event shall this transfer exceed twenty million 
dollars. If the revenue which has been credited to the state 
general fund during the fiscal year beginning July 1, 1981, and 
ending June 30, 1982, exceeds four hundred sixty million dollars, 
there shall be allowed, in addition to the transfer provided above, 
to individuals, estates, trusts, and corporations required to file 
income tax returns, a one-time credit for each taxpayer against the 
amount of tax liability imposed by sections 57-38-29 and 57-38-30 
for the first taxable year beginning on or after January 1, 1982. 
The credit shall be in the amount of ten percent of the taxpayer's 
income tax liability, and shall be placed on the state income tax 
returns for individuals, estates, trusts, and corporations as a 
separate line item on each type of return which shall follow the 
computation of tax liability pursuant to the provisions of this 
chapter. 

Approved April 8, 1981 

* NOTE: This section is temporary and is not codified. 
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CHAPTER 594 

SENATE BILL NO. 2347 
(Senators Goodman, Melland, Olin) 

(Representatives A. Hausauer, Strinden, Timm) 

OPTIONAL INCOME TAX COMPUTATION 

1607 

AN ACT to create and enact a new section to chapter 57-38 of the 
North Dakota Century Code, relating to a simplified optional 
method of computing state income tax liability; to amend and 
reenact subsection 21 of section 57-38-01 and section 57-38-30 
of the North Dakota Century Code, relating to the updating of 
the definition of federal taxable income for individuals, 
estates, trusts, and corporations, and to corporation income 
tax rates; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-38 of the North Dakota 
century Code is hereby created and enacted to read as follows: 

SIMPLIFIED OPTIONAL METHOD OF COMPUTING TAX. 

1. Notwithstanding the other provisions of this chapter, an 
individual, estate, or trust may elect to determine state 
income tax liability by a~plying the provisions of this 
sect~on. Any taxpayer elect~ng to determ~ne his ~ncome 
tax liability pursuant to this section shall only be 
eligible for those adjustments or credits which are 
specifically provided for in this section. 

2. A tax is hereby im~osed for each taxable year upon income 
earned or received ~n that taxable year by every res~dent 
and nonres~dent individual, estate, and trust. Th~s tax 
shall be seven and one-half percent of the individual's, 
estate's, or trust's adjusted federal income tax liab~lity 
for the taxable year. 

3. The adjusted federal income tax liability for a resident 
individual, estate, and trust shall be determined by 

~~~~~l~X~nfhe ~era~~~e~~1wh~~~omis t~~e 1~~~~~~a ~ios! 
income taxable to th~s state and the denominator of wh~ch 
is the total adjusted gross ~ncome as reported on the 
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federal income tax return. Interest income from United 
States obl1gat1ons and other 1ncome not taxable to th1s 
state because of federal statutes, Un1ted States or state 
constitutional prov1s1ons shall be excluded from the 
numerator. 

4. The adjusted federal income tax liability of a nonresident 
individual, estate, and trust shall be determined by 
multi~lying the federal income tax liability by a 
fract1on, the numerator of which 1s the adjusted gross 
1ncome derived from sources w1thin th1s state and the 
denom1nator of wh1ch 1s the total adJUsted gross 1ncome as 
reported on the federal income tax return. Interest 
1ncome from United States obligations and other income not 
taxable to this state because of federal statutes, Un1ted 
States or state const1tut1onal prov1s1ons shall be 
excluded from the numerator. 

5. For the purl?oses of this section, the term "federal income 
tax liabil1ty11 means the individual's, estate's, or 
trust's federal income tax l1ab1lity as computed for 
federal income tax purposes us1ng tax tables or schedule 
TC, plus additional taxes due on federal income tax 
schedules or forms 4970, 4972, 5544, 5405, sect1on 
72 m 5 enalt tax, 4625, 6251, and 5329, and before 
cred1t for contr1but1ons to cand1 ates for publ1c off1ce, 
credit for the elderly (schedule R&RP), credit for ch1ld 
and dependent care exl?enses (form 2441), investment credit 
{form 3468), fore1gn tax credit (form 1116), work 
1ncentive credit (f6rm 4874~, jobs credit (form 5884), 
residential energy cred1t (form 5695), and before 
reduction for federal income tax withheld, estimated 
payments, earned 1ncome cred1t, excess Federal Insurance 
Contributions Act (chapter 21 of the Internal Revenue Code 
of 1954, as amended), and the federal Railroad Retirement 
Tax Act (chapter 22 of the Internal Revenue Code of 1954, 
as amended), taxes withheld, credit for federal taxes on 
special fuels and oils, and regulated investment company 
credits. The term does not include amounts due for 
self-employment tax or social security tax and ra1lroad 
retirement tax on tips. 

6. Where a husband and wife determine their federal income 
tax l1ab1l1ty for the taxable year on a J01nt federal 
income tax return they may elect to determine the1r North 
Dakota income taxes separatel~. The federal 1ncome tax 
liability shall be apport1oned between them 1n the 
prol?ortion that the adjusted gross 1ncome of each bears to 
the1r comb1ned adJusted gross income. The adJusted gross 
income of each shall be determined in the same way that 
each would have been required to determine it if they had 
filed separate federal income tax returns. 
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7. a. A resident individual, estate, or trust shall be 
allowed a cred1t aga1nst the tax otherwise due under 
this section for the amount of any 1ncome tax imposed 
on the taxpayer for the taxable year by another state 
or terr1tor¥ of the Un1ted States or the Distr1ct of 
Columbia on 1ncome der1ved from sources therein and 
wh1ch 1s also subJect to tax under th1s sect1on. 

b. The credit provided under this subsection shall not 
exceed the ~roport1on of the tax otherw1se due under 
this sect1on that the amount of the taeeayer's 
adjusted gross income derived from sources 1n the 
other taxing jurisdiction bears to the taxpayer's 
entire adjusted gross 1ncome as reported on the 
taxpayer's federal income tax return. 

8. An individual, estate, or trust shall be allowed as a 
credit against the tax otherwise due under th1s sect1on 
the energy cost rel1ef credit prov1ded for 1n initiated 
measure No. 6 as a~proved by the voters 1n the November 
1980 general elect1on. 

9. a. Individuals, estates, or trusts receiving a refund of 
federal income tax for a year for which an elect1on to 
file state income tax returns has been made under this 
sect1on shall f1le amended state 1ncome tax returns 
reducing the federal income tax l1abilit¥ for the year 
for which the federal income tax refund 1s granted and 
shall not report the federal income tax refund 1n the 
year received. 

b. Individuals, estates, or trusts assessed additional 
federal income tax for a year for wh1ch an elect1on to 
file state income tax returns has been made under this 
section shall file amended state income tax returns 
1ncreasing the federal income tax liab1lity for the 
year for wh1ch the add1t1onal federal 1ncome tax 1s 
assessed and shall not report 1ncreased federal 1ncome 
tax liability in the year in which the additional 
federal income tax is paid. 

10. The tax commissioner may prescribe procedures and 
guidelines to prevent requiring income that had been 
previously taxed under this chapter from becoming taxed 
again because of the prov1s1ons of this section and may 
prescr1be ~rocedures and guidelines to prevent any 1ncome 
from becom1ng exempt from taxation because of the 
prov1s1ons of th1s sect1on 1f it would otherw1se have been 
sUbject to taxation under the prov1sions of th1s chapter. 

SECTION 2. AMENDMENT. Subsection 21 of section 57-38-01 of 
the 1979 supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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21. "Federal Internal Revenue Code of 1954, as amended", 
"United States Internal Revenue Code of 1954, as amended", 
and "Internal Revenue Code of 1954, as amended", mean the 
United States Internal Revenue Code of 1954, as amended to 
and including December 31, ±9~8t-~~ev~aea7-aeweve~7-~a~ 
~ese-~e~s-sha~~-meaa-~ae-gR~~ea-S~a~es-:R~e~Ra~--ReveRae 
Seae--ei--±9647--as--ameRaea-~e-aRa-~Re~aa~R~-Beeemee~-i%7 
~9~67-ie~-~a~eses-ei-aete~~R~R~-aRae~-~~s--eaa~te~--~e 
~Reeme--taH--~eta~R--i~~~R~--~e~~~emeRts7--aeaaetieRs-ie~ 
ea~~~ai--~a~RB7--a~~ewaRees--ei--aeaaet~eRs--ie~--~e~seRai 
eHem~t~eRs7--iew--~Reeme-aiiewaRee7-aRa-staRaa~a-aeaaet~eR 
ie~-~Ra~v~aaais7-estatee7-aRa-t~astst-aRa-~~ev~aea-ia~~e~ 
taat--tae--~~ev~s~eRs-ei-seet~eR-6±6-ei-tae-ReveRae-Aet-ei 
±9~8-fPR8~--~~--9i•699t--92--Sta~~--2884t--~est~eR~R~--~e 
ea~~yeve~--aas~s--~aies--ei-seet~eRs-±9±4fa~7-±9±6fa~7-aRa 
±923-ei-~e-gR~tea-Sta~es-:Rte~Ra±-ReveRae-eeae--ei--±9647 
as--ameRaea7--ie~--~~e~e~ty--ae~~~ea-i~em-aeeeaeRts-ay~R~ 
aite~--Beeemee~--3±7--±9~67--te--~~e~e~ty--ae~~~ea---i~em 
aeeeaeRts--ay~R~--ai~e~--Beeemee~--3±7--~9~97--a~e--ae~eay 
~et~eaet~veiy--~Ree~e~atea--ie~--tae--~a~~eses--ei---ta~s 
eaa~teF7--aRa--aRy--ia~tae~-~est~eRemeRt7-mea~i~eat~eR7-e~ 
~e~eai-ei-taese-~~ev~s~eRs-ay-tae-eeR~Fess-ei--tae--gR~tea 
Sta~es--saai±--ae--a~~i~eaa±e--ieF--~e--pa~eses--ei-ta~s 
eha~teF ~· 

SECTION 3. AMENDMENT. Section 57-38-30 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-30. IMPOSITION AND RATE OF TAX ON CORPORATIONS. A tax 
is hereby imposed upon the taxable income of every domestic and 
foreign corporation received from the sources described in sections 
57-38-12, 57-38-13, and 57-38-14, which shall be levied, collected, 
and paid annually as in this chapter provided, and which shall be 
computed at the following rates: 

1. For the first three thousand dollars of taxable income, at 
the rate of tftFee two percent. 

2. On all taxable income above three thousand dollars and not 
in excess of eight thousand dollars, at the rate of ieaF 
three percent. 

3. On all taxable income above eight thousand dollars and not 
in excess of iiiteeR twenty thousand dollars, at the rate 
of i~ve four percent. 

4. On all taxable income above i~iteeR twenty thousand 
dollars, and not in excess of tweRty-i~ve th1rty thousand 
dollars, at the rate of s~H five percent. 

5. On all taxable income above thirty thousand dollars, and 
not in excess of f1fty thousand dollars, at the rate of 
six percent. 
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~ On all taxable income above ~weH~y-iive fifty thousand 
dollars, at the rate of ei~a~-aHa-eHe-aa~i ~ percent. 

SECTION 4. EFFECTIVE DATE. The provisions of this Act shall 
be effective for all taxable years beginning on or after January 1, 
1981. 

Approved April 8, 1981 
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CHAPTER 595 

HOUSE BILL NO. 1181 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TAXATION 

INCOME TAX INFORMATION ON MAGNETIC TAPE 

AN ACT to amend and reenact section 57-38-42 of the North Dakota 
Century Code, relating to the submission of information 
reports on magnetic tapes, a notification requirement, and the 
content of information reports; and to provide for an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-42 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-38-42. INFORMATION AT THE SOURCE. Information as to 
income shall be furnished at the source in the manner following: 

1. Every individual, partnership, corporation, joint stock 
company, or association, or insurance company, a resident 
of, or having a place of business in, this state, in 
whatever capacity acting, including lessees and mortgagors 
of real or personal property, fiduciaries, employers, and 
all officers and employees of the state or of any state 
institution, or of any political subdivision within the 
state, having control, receipt, custody, disposal, or 
payment of interest, other than interest coupons payable 
to bearer, rent, salaries, wages, premiums, annuities, 
compensation, remuneration, emoluments, or other fixed or 
determinable annual or periodical gains, profits, and 
income, amounting to six hundred dollars or over in 
salaries or wages, and ten dollars or over of dividends or 
interest if an information return for such amount is also 
required to be filed for federal income tax purposes, and 
six hundred dollars or over in other payments mentioned in 
this chapter, wfie~Bef paid ef-~ayae~e during any year to 
any taxpayer, shall make a complete return thereof to the 
tax commissioner, under such regulations and in such form 
and manner and to such extent as may be prescribed by the 
tax commissioner; 
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2. Every partnership, having a place of business in this 
state, shall make a return, stating specifically the items 
of its gross income and the deductions allowed by this 
chapter, and shall include in the return the names and 
addresses of the individuals who would be entitled to 
share in the net income if distributed, and the amount of 
the distributive share of each individual; 

3. All information returns required under subsection 1 of 
this section shall be made on the basis of a calendar year 
for payments made e~-aee~Mea during the calendar year and 
shall be filed with the tax commissioner on or before 
April fifteenth of the year following the calendar year 
for which made. All partnership returns required under 
subsection 2 of this section shall be made on or before 
the fifteenth day of the fourth month following the close 
of the fiscal year of the partnership required to make the 
return, or if the return is made on the basis of a 
calendar year, then the return shall be made on or before 
the fifteenth day of April in the year following the 
calendar year for which such return is made; 

4. Each information return required under subsection 1 of 
this section and each partnership return required under 
subsection 2 of this section shall be signed and shall 
contain or be verified by a written declaration that it is 
made under the penalties of perjury~; and 

5. Each information return required under subsection 1 shall 
be deemed to be filed with the tax commissioner if the 
person requ~red to make the return has f~led an 
information report on magnetic tape with the united States 
internal revenue service. All such persons which have 
received permission from the United States internal 
revenue service to file on magnetic tape must notify the 
tax commissioner, by letter, within thirty da~s of 
obtaining such permission. This subsection is cond~tioned 
on the existence of an agreement between the state of 
North Dakota and the United States internal revenue 
serv~ce to partic~pate ~n comb~ned federal-state 
information reporting. 

SECTION 2. EFFECTIVE DATE. The provisions of this Act shall 
be effective for all calendar years beginning on or after January 1, 
1981. 

Approved March 5, 1981 
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CHAPTER 596 

HOUSE BILL NO. 1187 
(Committee on Judiciary) 

(At the request of the Tax Department) 

INCOME TAX VIOLATION PENALTY 

TAXATION 

AN ACT to amend and reenact subsection 3 of section 57-38-45 of the 
North Dakota Century Code, relating to classification of a 
misdemeanor for income tax violation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 57-38-45 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Any person or any officer or employee of any partnership 
who, with intent to evade any requirement of this chapter, 
shall fail to pay any tax, or to make, sign, or verify any 
return, or to supply any information required by law, or 
under the provisions of this chapter, or who with like 
intent shall make, render, sign, or verify any false or 
fraudulent information, shall be liable to a penalty of 
not more than one thousand dollars to be recovered by the 
attorney general, in the name of the state, by action in 
any court of competent jurisdiction. ,He also shall be 
guilty of a class A misdemeanor7-aRa-sfia±±-se-~HR~sfiea-sy 
a-f~Re-ef-Re~--mefe--~fiaR--eRe--~fieHsaRa--ae±±afs;--ef--sy 
~m~f~SeRMeR~--fef--Re~-mefe-~aR-eRe-yeaf;-ef-By-se~fi-sHefi 
f~Re-aRa-~m~f~seRmeR~. · 

Approved March 5, 1981 
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CHAPTER 597 

HOUSE BILL NO. 1615 
(Tinun, Unhjem) 

ESTATE TAX FEDERALIZATION AND 
INCOME AVERAGING 

1615 

AN ACT to create and enact a new section to chapter 57-38.2 of the 
North Dakota Century Code, relating to qualified plan income 
averaging for income tax purposes; to amend and reenact 
subsection 8 of section 57-37.1-01, and sections 57-38.2-02 
and 57-38.2-04 of the North Dakota Century Code, relating to 
updating the federalization of the state estate tax, qualified 
plan income averaging, and rules and regulations for the 
administration of income averaging; and providing an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 8 of section 57-37.1-01 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

8. "United States Internal Revenue Code of 1954, as amended" 
means the United States Internal Revenue Code of 1954 as 
amended to and including December 31, ~9~8 1980. 

SECTION 2. 
Dakota Century Code 
follows: 

A new section to chapter 57-38.2 of the North 
is hereby created and enacted to read as 

QUALIFIED PLAN INCOME AVERAGING - COMPUTATION - ELECTION. If 
the taxpayer receives a lump sum distribution from a qualified 
pension, profit sharing, stock bonus, or annuity plan during the 
computation year and elects to have the separate tax on lump sum 
distributions appl~ for federal income tax purposes, the amount of 
tax imposed by sect1on 57-38-29 for the computation year which 1s 
attributable to such distribution shall, at the elect1on of the 
taxpayer, be an amount esual to the amount of the lnltlal separate 
tax for such computat1on ~ear multiplied by a fract1on, the 
numerator of which is the ord1nary income portion of the lump sum 
distribution for the computation year and the denominator of wh1ch 
is the total taxable amount of the distribution for the computation 
year. The initial separate tax for any computation year 1s an 
amount equal to ten times the tax which would be imposed by section 
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57-38-29 if the taxable income was an amount equal to one thousand 
dollars plus one-tenth of the excess of the total taxable amount of 
the lump sum distribution for the computation year over the min1mum 
d1stribution allowance allowed for federal income tax purposes. If 
the distribution, or any part thereof, is an annuity contract, the 
amount of tax so com~uted shall be reduced by that portion of the 
tax which is attr1butable to an annuity contract, but 1n no event 
shall the tax so computed be reduced below zero. Lump sum 
distributions received by the taxpayer during prior computation 
years shall be d1sregarded in computing the amount of tax imposed 
pursuant to th1s sect1on. No amount which 1s not an annuity 
contract may be treated as a lum~ sum distribution unless the 
taxpayer elects for the computat1on year to have all such amounts 
received during such year so treated at the time and in the manner 
prescribed by the tax commissioner. Not more than one election may 
be made with res~ect to any taxpayer after such tax~ayer has 
attained fifty-n1ne and one-half years of age. No elect1on may be 
made by any taxpayer other than an individual, an estate, or a 
trust. In the case of a lump sum distribution made with respect to 
a taxpayer to two or more trusts, the election shall be made by the 
personal representative of the taxpayer. 

SECTION 3. AMENDMENT. Section 57-38.2-02 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-38.2-02. ELIGIBILITY FOR INCOME AVERAGING AND QUALIFIED 
PLAN INCOME AVERAGING. A taxpayer who was a resident of North 
Dakota throughout the computation year and throughout the base 
period and who averages his income for federal income tax purposes 
pursuant to subchapter Q of the Internal Revenue Code of 1954, as 
amended, may average his income as provided in this chapter for 
state income tax purposes. In addition, a taxpayer who was a 
resident of North Dakota throughout the computation year and who 
receives a lump sum distribution during that year from a qualified 
pension, profit sharing, stock bonus, or annuity plan under section 
401 of the Internal Revenue Code of 1954, as amended, and elects to 
have the separate tax on lump sum d1stribut1ons apply for federal 
income tax purposes, rna¥ average his income attributable to such 
distribution as provided 1n this chapter for state income tax 
purposes. 

SECTION 4. AMENDMENT. Section 57-38.2-04 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-38.2-04. RULES AND REGULATIONS. The tax commissioner may 
prescribe rules and regulations for the administration of this 
chapter which shall be, except as otherwise required by this 
chapter, based upon the regulations prescribed for the 
administration of subchapter D and subchapter Q of the Internal 
Revenue Code of 1954, as amended. 

SECTION 5. EFFECTIVE DATE. The provisions of section 1 of 
this Act shall be effective for the estate of any decedent whose 
death occurs on or after January 1, 1981, and the provisions of the 
remainder of this Act shall be effective for all taxable years 
beginning on or after January 1, 1981. 

Approved March 20, 1981 
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CHAPTER 598 

SENATE BILL NO. 2056 
(Legislative Council) 

(Interim Finance and Taxation Committee) 

WATER SALES TAX EXEMPTION 

1617 

AN ACT to create and enact a new subsection to section 57-39.2-04 
and a new subsection to section 57-40.2-04 of the North Dakota 
century Code, relating to exempting sales of water from the 
sales and use taxes; and to amend and reenact subsections 2, 
3, and 5 of section 57-39.2-01, subdivision b of subsection 1 
of section 57-39.2-02.1, section 57-39.2-04.1, subsection 2 of 
section 57-39.2-18, subdivision a of subsection 6 of section 
57-40.2-01, and section 57-40.2-04.1 of the North Dakota 
Century Code, relating to exempting water from the sales and 
use taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsections 2, 3, and 5 of section 
57-39.2-01 of the 1979 Supplement to the North Dakota Century Code 
are hereby amended and reenacted to read as follows: 

2. "Sale" means any transfer of title or possession, exchange 
or barter, conditional or otherwise, in any manner or by 
any means whatsoever, for a consideration, and includes 
the furnishing or service of steam, gas, e±ee~~~e~~YT 
wa~e~7 or communication, the furnishing of hotel, motel or 
tourist court accommodations, the furnishing of tickets or 
admissions to any place of amusement, athletic event or 
place of entertainment including the playing of any 
machine for amusement or entertainment in response to the 
use of a coin, and sales of subscriptions to magazines and 
other periodicals regardless of whether or not such 
magazines or periodicals are to be delivered in the future 
and regardless of whether or not they are in existence at 
the time of the sale of any subscription; provided that 
the words "magazines and other periodicals" as used herein 
shall not include newspapers nor shall they include 
magazines or periodicals that are furnished free by a 
nonprofit corporation or organization to its members or 
because of payment by its members of membership fees or 
dues. 

* NOTE: Subsection 2 of section 57-39.2-01 was also amended by 
section 1 of Senate Bill No. 2223, chapter 599, and 
subsection 5 of section 57-39.2-01 was also amended by 
House Bill No. 1575, chapter 600. 
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3. "Retail sale" or "sale at retail" means the sale, 
including the leasing or renting, to a consumer or to any 
person for any purpose, other than for processing or for 
resale, of tangible personal property; the sale of steam, 
gas, e±ee~~~e~~y,--wa~e~, and communication service to 
retail consumers or users; the ordering, selecting, or 
aiding a customer to select any goods, wares, or 
merchandise from any price list or catalog, which the 
customer might order, or be ordered for such customer to 
be shipped directly to such customer; the sale or 
furnishing of hotel, motel, or tourist court 
accommodations, tickets, or admissions to any place of 
amusement, athletic event, or place of entertainment 
including the playing of any machine for amusement or 
entertainment in response to the use of a coin; and the 
sales of magazines and other periodicals. By the term 
"processing" is meant any tangible personal property 
including containers which it is intended, by means of 
fabrication, compounding, manufacturing, producing, or 
germination shall become an integral or an ingredient, or 
component part of other tangible personal property 
intended to be sold ultimately at retail. The sale of an 
item of tangible personal property for the purpose of 
incorporating it in or attaching it to real property shall 
be considered as a sale of tangible personal property for 
a purpose other than for processing; the delivery of 
possession within the state of North Dakota of tangible 
personal property by a wholesaler or distributor to an 
out-of-state retailer who does not hold a North Dakota 
retail sales tax permit or to a person who by contract 
incorporates such tangible personal property into, or 
attac·:es it to, real property situated outside of North 
Dakota shall not be considered a taxable sale. As used in 
this subsection the word "consumer" shall include any 
hospital, infirmary, sanatorium, nursing home, home for 
the aged, or similar institution that furnishes services 
to any patient or occupant. The sale of an item of 
tangible personal property to a purchaser who rents or 
leases it to a person under a finance leasing agreement 
over the term of which the property will be substantially 
consumed shall be considered a retail sale if the 
purchaser elects to treat it as such by paying or causing 
the transferor to pay the sales tax thereon to the 
commissioner on or before the last day on which payments 
may be made without penalty as provided in section 
57-39.2-12. 

5. "Retailer" includes every person engaged in the business 
of leasing or renting hotel, motel, or tourist court 
accommodations, and every person engaged in the business 
of selling tangible goods, wares, or merchandise at 
retail, or furnishing of steam, gas, e±ee~~~e~~y7-wa~e~ 
and communication services, or tickets or admissions to 
places of amusement, entertainment and athletic events 
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including the playing of any machine for amusement or 
entertainment in response to the use of a coin, or 
magazines, or other periodicals, and any person engaged in 
operating or managing a publicly owned facility; and shall 
include any person as herein defined who by contract or 
otherwise agrees to furnish for a consideration a totally 
or partially finished product consisting in whole or in 
part of tangible personal property subject to the sales 
tax herein provided, and all items of tangible personal 
property entering into the performance of such contract as 
a component part of the product agreed to be furnished 
under said contract shall be subject to the sales tax 
herein provided and the sales tax thereon shall be 
collected by the contractor from the person for whom the 
contract has been performed in addition to the contract 
price agreed upon, and shall be remitted to the state in 
the manner provided in this chapter; and shall include the 
state or any municipality furnishing steam, gas, 
e~ee~~~e~~y7-wa~e~7 or communication service to members of 
the public in its proprietary capacity. For the purpose 
of this chapter retailer shall also include every clerk, 
auctioneer, agent or factor selling tangible personal 
property owned by any other retailer. 

* SECTION 2. AMENDMENT. Subdivision b of subsection 1 of 
section 57-39.2-02.1 of the 1979 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

b. The furnishing or service of steam, gas, wa~e~, or 
communication services. 

SECTION 3. A new subsection to section 57-39.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from all sales of water. 

SECTION 4. AMENDMENT. Section 57-39.2-04.1 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-39.2-04.1. SALES TAX EXEMPTION FOR FOOD AND FOOD PRODUCTS. 
Beginning July 1, 1973, gross receipts from sales for human 
consumption of food and food products including but not limited to 
cereal and cereal products, butter, cheese, milk and milk products, 
oleomargarine, meat and meat products, poultry and fish and other 
fresh and saltwater animal products, eggs and egg products, 
vegetables and vegetable products, fruit and fruit products, spices 
and salt, sugar and sugar products including candy and confectionary 
products, chewing gum, coffee and coffee substitutes, tea, cocoa and 
cocoa products, and carbonated beverages when purchased by consumers 
for consumption off the premises where purchased, shall be exempt 
from the sales tax imposed by chapter 57-39.2. "Food" and "food 
products" as used herein shall not include any alcoholic beverages 

* NOTE: Subsection 1 of section 57-39.2-02.1 was also amended by 
section 2 of Senate Bill No. 2223, chapter 599, and by 
section 1 of Senate Bill No. 2379, chapter 602, and 
section 57-39.2-02.1 was also amended by section 1 of 
Senate Bill No. 2193, chapter 601. 
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or mixed drinks made therefrom, ae~~±ea--wa~eF7 or medicines and 
preparations in liquid, powdered, granular, tablet, capsule, 
lozenge, and pill form sold as dietary supplements or adjuncts. 

SECTION 5. AMENDMENT. Subsection 2 of section 57-39.2-18 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Any person who shall sell tangible personal property, 
tickets or admissions to places of amusement, and athletic 
events, or steam, gas, wa~eF7---e±ee~F~e~~Y7 and 
communication serv1ce at retail in this state after his 
permit shall have been revoked, or without procuring a 
permit within sixty days after the effective date of this 
chapter, as provided in section 57-39.2-14, or who shall 
violate the provisions of section 57-39.2-09, and the 
officers of any corporation who shall so act, shall be 
guilty of a class A misdemeanor. 

* SECTION 6. AMENDMENT. Subdivision a of subsection 6 of 
section 57-40.2-01 of the 1979 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

a. Tangible goods, wares, and merchandise, and gas, 
e±ee~F~e~~Y7-aRa-wa~eF7 when furnished or delivered to 
consumers or users within this state. 

SECTION 7. A new subsection to section 57-40.2-04 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

Gross receipts from all sales of water. 

SECTION 8. AMENDMENT. Section 57-40.2-04.1 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1979 
amended and 

57-40.2-04.1. USE TAX EXEMPTION FOR FOOD AND FOOD PRODUCTS. 
Beginning July 1, 1973, gross receipts from sales for human 
consumption of food and food products including but not limited to 
cereal and cereal products, butter, cheese, milk and milk products, 
oleomargarine, meat and meat products, poultry and fish and other 
fresh and saltwater animal products, eggs and egg products, 
vegetables and vegetable products, fruit and fruit products, spices 
and salt, sugar and sugar products including candy and confectionary 
products, chewing gum, coffee and coffee substitutes, tea, cocoa and 
cocoa products, and carbonated beverages when purchased by consumers 
for consumption off the premises where purchased, shall be exempt 
from the use tax imposed by chapter 57-40.2. "Food" and "food 
products" as used herein shall not include any alcoholic beverages 
or mixed drinks made therefrom, 5e~~±ea--wa~eF7 or medicines and 
preparations in liquid, powdered, granular, tablet, capsule, 
lozenge, and pill form sold as dietary supplements or adjuncts. 

Approved March 19, 1981 

* NOTE: Subsection 6 of section 57-40.2-01 was also amended by 
section 3 of Senate Bill No. 2223, chapter 599. 
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CHAPTER 599 

SENATE BILL NO. 2223 
(Olin) 

1621 

MAGAZINE SUBSCRIPTION SALES TAX EXEMPTION 

AN ACT to amend and reenact subsections 2 and 6 of 
section 57-39.2-01, subsection 1 of section 57-39.2-02.1, and 
subsections 6 and 9 of section 57-40.2-01 of the North Dakota 
Century Code, relating to the exemption from the use and sales 
taxes of subscriptions, or sales of subscriptions, to 
magazines and other periodicals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsections 2 and 6 of 
section 57-39.2-01 of the 1979 Supplement to the North Dakota 
Century Code are hereby amended and reenacted to read as follows: 

2. "Sale" means any transfer of title or possession, exchange 
or barter, conditional or otherwise, in any manner or by 
any means wka~eeever whatever, for a consideration, and 
includes the furnishing or service of steam, gas, 
electricity, water, or communication, the furnishing of 
hotel, motel or tourist court accommodations, the 
furnishing of tickets or admissions to any place of 
amusement, athletic event or place of entertainment 
including the playing of any machine for amusement or 
entertainment in response to the use of a coin, and sales 
of s~ser~~~~efte--~e magazines and other periodicals 
re~are±ees-ef-wke~er-er-Re~-e~ek-ma~asiRee-er-~erieeiea±s 
are--~e--ae--ae±iveree--iR--~ke--f~~~re--aRS-re~are±eee-ef 
wke~ker-er-Re~-~ey-are-~R-eHis~eftee-a~-~ke--~ime--ef--~ke 
ea±e--ef--aRy--e~seri~~ieRt-~reviaea-~a~. Provided, the 
words "magazines and other periodicals" as used kereiR 
aka±± in this subsection do not include newspapers nor 
ska±±-~key--%Re±~ee magaz1nes or periodicals that are 
furnished free by a nonprofit corporation or organization 
to its members or because of payment by its members of 
membership fees or dues. 

6. "Gross receipts" means the total amount of sales of 
retailers, valued in money, whether received in money or 
otherwise7--~reviaea7--kewever7-~ka~. Provided, discounts 

* NOTE: Subsection 2 of section 57-39.2-01 was also amended by 
section 1 of Senate Bill No. 2056, chapter 598. 
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for any purposes allowed and taken on sales ska~~ are not 
ae included, nor ska~~ is the sale price of property 
returned by customers when the full sale price ~kePee£ is 
refunded either in cash or by credit. Provided further, 
keweveP7-~ka~ when tangible personal property is taken in 
trade or in a series of trades as a credit or part payment 
of a retail sale taxable under this chapter, if the 
tangible personal property traded in will be subject to 
the sales tax imposed by this chapter when sold or will be 
subject to the motor vehicle excise tax imposed by chapter 
57-40.3, the credit or trade-in value allowed by the 
retailer ska~~ are not ae--Pe~aPaea-as gross receipts. 
Provided further, keweveP7-~ka~ on all sales of retailers, 
valued in money, when sHes the sales are made under a 
conditional sales contract, or under other forms of sale 
wherein the payment of the principal sum ~kePeHBaeP is to 
be extended over a period longer than sixty days from the 
date of sale ~sepeef that only sHes the portion of the 
sale amount ~sepee£ shall be accounted for, for the 
purpose of imposition of ta~ imposed by this chapter, as 
has actually been received in cash by the retailer during 
each quarterly period as defined herein. "Gross receipts" 
ska~~ also meaB means, with respect to the leasing or 
renting of tangible personal property, the amount of 
consideration, valued in money, whether received in money 
or otherwise, received from the leasing or renting of only 
sHes tangible personal property the transfer of title to 
which has not been subjected to a retail sales tax in this 
state. llSpess-Peee~~~sll-ska~±-a±se-meaB7-w~~-Pes~ee~--~e 
BHBBBP~~~~eBs--~e--ma~aB~Bes--aBa--e~keP--~ep~ea~ea±s7-~e 
ameHB~-ef-eeBs~aepa~~eB7 -va±~ea-~B-meBey7-wke~keP-Peee~vea 
~B--meBey--eP--e~kePw~se7--Peee~vea--fPem-~ke-sa±e-ef-s~ek 
sHSsep~~~~eBs-Pe~aPa±ess-ef-wke~eP-eP-Be~-s~ek--ma~aB~Bes 
eP--~ep~ea~ea±s--aPe--~e--Be--ae±~vePea--~R-~ke-f~~~Pe-aBa 
pe~aPa±ess-ef-wke~eP-eP-Be~-~ey-aPe-~R-eH~s~eBee-at--~e 
t~me--ef-~e-sa±e-ef-aBy-sHBsep~~t~eB~ For the purpose of 
this chapter, gross receipts shall also include the total 
amount of sales of every clerk, auctioneer, agent, or 
factor selling tangible personal property owned by any 
other retailer. 

* SECTION 2. AMENDMENT. Subsection 1 of section 57-39.2-02.1 
of the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Except as otherwise expressly provided in subsection 2 for 
sales of farm machinery and irrigation equipment used 
exclusively for agricultural purposes7 and except as 
otherwise expressly provided in this chapter, there is 
kePeay imposed a tax of three percent upon the gross 
receipts of retailers from all sales at retail including 
the leasing or renting of tangible personal property as 
kePe~Baf~eP provided in this section, within the state of 
North Dakota of the following to consumers or users: 

* NOTE: Subsection l of section 57-39.2-02.1 was also amended by 
section 2 of Senate Bill No. 2056, chapter 598, and by 
section 1 of Senate Bill No. 2379, chapter 602, and section 
57-39.2-02.1 was amended by section 1 of Senate Bill No. 
2193, chapter 601. 
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a. Tangible personal property, consisting of goods, 
wares, or merchandise, except farm machinery and 
irrigation equipment used exclusively for agricultural 
purposes. 

b. The furnishing or service of steam, gas, water, or 
communication services. 

c. Tickets or admissions to places of amusement or 
entertainment or athletic events, including amounts 
charged for participation in an amusement, 
entertainment or athletic activity, and including the 
playing of any machine for amusement or entertainment 
in response to the use of a coin. 

d. Magazines and other 
e~see~~~~~eRs-~fie~e~e. 

e. The leasing or renting of hotel, motel, or tourist 
court accommodations for periods of less than thirty 
consecutive calendar days or one month., 

f. The leasing or renting of tangible personal property 
the transfer of title to which has not been subjected 
to a retail sales tax under this chapter or a use tax 
under ~e-~~ev~e~eRe-e£ chapter 57-40.2. 

* SECTION 3. AMENDMENT. Subsections 6 and 9 of 
section 57-40.2-01 of the 1979 Supplement to the North Dakota 
Century Code are hereby amended and reenacted to read as follows: 

6. "Tangible personal property" means: 

a. Tangible goods, wares, and merchandise, and gas, 
electricity, and water, when furnished or delivered to 
consumers or users within this state. 

b. The 
the 
not 
tax 

leasing or renting of tangible personal property, 
sale, storage, use, or consumption of which has 
been previously subjected to a retail sales or use 
in this state. 

c. The purchase of e~ee~~~~~eRe-~e magazines or other 
periodicals ~e~a~a~ees--ef--wae~e~---e~---Re~---s~ea 
ma~as~Ree--e~--~e~~ea~ea~e--a~e-~e-se-ae~~ve~ea-~R-~fie 
f~~~~e-aRa-~e~a~a~eee-ef-wfie~fie~-e~-Re~--~fiey--a~e--~R 
eH~e~eRee---a~---~e---~~me---ef---~ae---ea~e--ef--aRy 
e~se~~~~~eRe~-~~ev~aea--~fia~. Provided, the words 
"magazines and other periodicals" as used fie~e~R-efia~~ 
in this paragraph do not include newspapers nor efia~~ 
~fiey---~Re~~ae magazines or periodicals that are 
furnished free by a nonprofit corporation or 
organization to its members or because of payment by 
its members of membership fees or dues. 

*NOTE: Subdivision a of subsection 6 of section 57-40.2-01 was 
also amended by section 6 of Senate Bill No. 2056, 
chapter 598. 
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d. The severance of sand or gravel from the soil. 

9. "Purchased at retail" sfia:b±-:i:Re3:1:1.8.e includes, but shall 
not be limited to: 

a. The completion of the fabricating, compounding, or 
manufacturing of tangible personal property by a 
person for storage, use, or consumption by that 
person. 

b. The 
the 
not 
tax 

leasing or renting of tangible personal property, 
sale, storage, use, or consumption of which has 
been previously subjected to a retail sales or use 
in this state. 

c. The purGhase of sl:I.Bse~:i:~~:i:eRs-~e magazines or other 
periodicals ~e~a~8.3:ess--ef--wfie~e~---e~---Re~---s1:1.efi 
ma~as:i:Res--e~--~e~:i:e8.:i:ea3:s--a~e-~e-ae-8.e3::i:ve~e8.-:i:R-~e 
f1:1.~1:1.~e-aR8.-~e~a~a3:ess-ef-wfie~fie~-e~-Re~--~fiey--a~e--:i:R 
eH:i:s~eRee---a~---~fie---~:i:me---ef---~fie---sa3:e--ef--aRy 
s1:1.ase~:i:~~:i:eRst-~~ev:i:aea--~fia~. Provided, the words 
"magazines and other periodicals" as used fle~e:i:R-sfia3:3: 
in this paragraph do not include newspapers nor sfia3:3: 
~fiey---~Re3:1:1.ae magazines or periodicals that are 
furnished free by a nonprofit corporation or 
organization to its members or because of payment by 
its members of membership fees or dues. 

d. The severance of sand or gravel from the soil. 

e. The purchase, including the leasing or renting, of 
tangible personal property from any bank for storage, 
use or consumption. 

f. The purchase of an item of tangible personal property 
by a purchaser who rents or leases it to a person 
under a finance leasing agreement over the term of 
which the property will be substantially consumed, if 
the purchaser elects to treat it as being purchased at 
retail by paying or causing the transferor to pay the 
use tax ~fie~eeR to the commissioner on or before the 
last day on which payments may be made without penalty 
as provided in section 57-40.2-07. 

Approved March 6, 1981 
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CHAPTER 600 

HOUSE BILL NO. 1575 
(Timm, D. Olson) 

"RET AlLER" DEFINED 

1625 

~ ACT to amend and reenact subsection 5 of section 57-39.2-01 of 
the North Dakota Century Code, relating to definition of 
retailer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection 5 of section 57-39.2-01 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

5. "Retailer" includes every person engaged in the business 
of leasing or renting hotel, motel, or tourist court ''-~ 
accommodations, and every person engaged in the business 
of selling tangible goods, wares, or merchandise at 
retail, or furnishing of steam, gas, electricity, waterL 
and communication services, or tickets or admissions to 
places of amusement, entertainment, and athletic events 
including the playing of any machine for amusement or 
entertainment in response to the use of a coin, or 
magazines, or other periodicals7-aRa-aRy-~e~seR-eR~a~ea-~R 
e~e~a~~R~-e~-maRa~~R~-a-~ae±~e±y-ewaea-iae~±~~y; and shall 
include any person as herein defined who by contract or 
otherwise agrees to furnish for a consideration a totally 
or partially finished product consisting in whole or in 
part of tangible personal property subject to the sales 
tax herein provided, and all items of tangible personal 
property entering into the performance of such contract as 
a component part of the product agreed to be furnished 
under said contract shall be subject to the sales tax 
herein provided and the sales tax thereon shall be 
collected by the contractor from the person for whom the 
contract has been performed in addition to the contract 
price agreed upon, and shall be remitted to the state in 
the manner provided in this chapter; and shall include the 
state or any municipality furnishing steam, gas, 
electricity, water, or communication service to members of 
the public in its proprietary capacity. For the purpose 
of this chapter retailer shall also include every clerk, 
auctioneer, agent or factor selling tangible personal 
property owned by any other retailer. 

Approved March 5, 1981 

* NOTE: Subsection 5 of section 57-39.2-01 was also amended by 
section 1 of Senate Bill No. 2056, chapter 598. 
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CHAPTER 601 

SENATE BILL NO. 2193 
(Tierney, Dykshoorn, Lodoen, Olin, Redlin) 

MOBILE HOME SALES TAX 

AN ACT to create and enact a new subsection to section 57-39.2-04 
and a new subsection to section 57-40.2-04 of the North Dakota 
Century Code, relating to an exemption from the sales tax and 
use tax for sales of mobile homes upon which the sales tax or 
use tax has previously been imposed; and to amend and reenact 
section 57-39.2-02.1, subsection 2 of section 57-39.2-08.2, 
and section 57-40.2-02.1 of the North Dakota Century Code, 
relating to the sales tax imposed, sales tax to be added to 
purchase price and be a debt, and use tax imposed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 57-39.2-02.1 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-39.2-02.1. SALES TAX IMPOSED. 

1. Except as otherwise expressly provided in subsection 2 for 
sales of mobile homes used for residential or business 
pureoses and for sales of farm mach1nery and 1rr1gat1on 
equ1pment used exclusively for agricultural purposes, and 
except as otherwise expressly provided in this chapter, 
there is hereby imposed a tax of three percent upon the 
gross receipts of retailers from all sales at retail 
including the leasing or renting of tangible personal 
property as hereinafter provided in this section, within 
the s·tate of North Dakota of the following to consumers or 
users: 

a. Tangible personal property, consisting of goods, 
wares, or merchandise, except mobile homes used for 
residential or business purposes and farm mach1nery 
and irrigation equipment used exclusively for 
agricultural purposes. 

b. The furnishing or service of steam, gas, water, or 
communication services. 

* NOTE: Subdivision b of subsection 1 of section 57-39.2-02.1 
was also amended by section 2 of Senate Bill No. 2056, 
chapter 598, and subsection 1 of section 57-39.2-02.1 
was amended by section 2 of Senate Bill No. 2223, 
chapter 599, and by section 1 of Senate Bill No. 2379, 
chapter 602. 
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c. Tickets or admissions to places of amusement or 
entertainment or athletic events, including amounts 
charged for participation in an amusement, 
entertainment or athletic activity, and including the 
playing of any machine for amusement or entertainment 
in response to the use or a coin. 

d. Magazines and other periodicals, including 
subscriptions thereto. 

e. The leasing or renting of hotel, motel, or tourist 
court accommodations for periods of less than thirty 
consecutive calendar days or one month. 

f. The leasing or renting of tangible personal property 
the transfer of title to which has not been subjected 
to a retail sales tax under this chapter or a use tax 
under the provisions of chapter 57-40.2. 

2. There is hereby imposed a tax of two percent upon the 
gross receipts of retailers from all sales at retail of 
mobile homes used for residential or business purposes, 
exce~t as provided in section 2 of this Act, and of farm 
mach~nery and . irrigation equipment used exclus~vely for 
agricultural purposes, including the leasing or renting of 
farm machinery and irrigation equipment used exclusively 
for agricultural purposes within the state of North Dakota 
to consumers or users. 

SECTION 2. A new subsection to section 57-39.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from the sale of a mobile home which has 
been sold, bargained, exchanged, given away, or 
transferred by the person who first ac~ired it from a 
retailer in a sale at retail and upon wh~ch the North 
Dakota sales tax has previously been ~mposed. 

SECTION 3. AMENDMENT. Subsection 2 of section 57-39.2-08.2 
of the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. On retail sales of mobile homes used for residential or 
business purposes, exce~t as prov~ded ~n sect~on 2 of th~s 
Act, and of farm mach~nery and irrigation equipment used 
exclus~vely for agricultural purposes, retailers shall add 
the tax imposed under this chapter, or the average 
equivalent thereof, to the sales price or charge, and when 
added, such tax shall constitute a part of such price or 
charge, shall be a debt from the consumer or user to the 
retailer until paid, and shall be recoverable at law in 
the same manner as other debts. In adding such tax to the 
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price or charge, retailers shall add to it two percent of 
such price or charge. 

SECTION 4. AMENDMENT. Section 57-40.2-02.1 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-40.2-02.1. USE TAX IMPOSED. 

1. Except as otherwise expressly provided in subsection 2 for 
purchases of mobile homes used for residential or business 
~u~oses and for purchases of farm mach1nery and 
1rr1gation equipment used exclusively for agricultural 
purposes, an excise tax is imposed on the storage, use, or 
consumption in this state of tangible personal property 
purchased at retail for storage, use, or consumption in 
this state, at the rate of three percent of the purchase 
price of such property. Except as limited by section 
57-40.2-11, an excise tax is imposed on the storage, use, 
or consumption in this state of tangible personal property 
not originally purchased for storage, use, or consumption 
in this state at the rate of three percent of the fair 
market value of such property at the time it was brought 
into this state. 

2. An excise tax is imposed on the storage, use, or 
consumption in this state of mobile homes used for 
residential or business purposes, except as ~rov1ded 1n 
section 5 of th1s Act, and of farm mach1nery and 
1rr1gat1on equ1pment used exclusively for agricultural 
purposes purchased at retail for storage, use, or 
consumption in this state at the rate of two percent of 
the purchase price thereof. Except as limited by section 
57-40.2-11, and exce~t as provided in section 2 of this 
Act, an excise tax is 1mposed on the storage, use, or 
consumption in this state of mobile homes used for 
residential or business purposes and of farm mach1nery and 
irrigat1on equipment used exclusively for agricultural 
purposes not originally purchased for storage, use, or 
consumption in this state at the rate of two percent of 
the fair market value of such mobile homes used for 
residential or business purposes and of such farm 
machinery and irrigat1on equipment used exclusively for 
agricultural purposes at the time it was brought into this 
state. 

SECTION 5. A new subsection to section 57-40.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from the sale of a mobile home which has 
been sold, bargained, exchanged, g1ven away, or 
transferred by the person who first acquired it from a 
retailer in a sale at retail and upon which the North 
Dakota use tax has previously been imposed. 

Approved March 19, 1981 
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CHAPTER 602 

SENATE BILL NO. 2379 
(Wright) 

AGRICULTURAL PRODUCT STEAM OR 
ELECTRICITY SALES TAX EXEMPTION 

1629 

AN ACT to create and enact a new subsection to section 57-39.2-04 of 
the North Dakota Century Code, relating to sales tax exemption 
of gross receipts from the sale of byproducts resulting from 
the processing of agricultural products and used in the 
manufacture or generation of steam or electricity; and to 
amend and reenact subsection 1 of section 57-39.2-02.1 of the 
North Dakota Century Code, relating to sales tax imposed on 
the furnishing or service of steam used for processing 
agricultural products. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 57-39.2-02.1 
of the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Except as otherwise expressly provided in subsection 2 for 
sales of farm machinery and irrigation equipment used 
exclusively for agricultural purposes, and except as 
otherwise expressly provided in this chapter, there is 
hereby imposed a tax of three percent upon the gross 
receipts of retailers from all sales at retail including 
the leasing or renting of tangible personal property as 
hereinafter provided in this section, within the state of 
North Dakota of the following to consumers or users: 

a. Tangible personal property, consisting of goods, 
wares, or merchandise, except farm machinery and 
irrigation equipment used exclusively for agricultural 
purposes. 

b. The furnishing or service of steam other than steam 
used for processing agricultural products, gas, water, 
or communication services. 

c. Tickets or admissions to places of amusement or 
entertainment or athletic events, including amounts 

* NOTE: Subdivision b of subsection 1 of section 57-39.2-02.1 was 
also amended by section 2 of Senate Bill No. 2056, chapter 
598, subsection 1 of section 57-39.2-02.1 was also amended 
by section 2 of Senate Bill No. 2223, chapter 599, and 
section 57-39.2-02.1 was also amended by section 1 of 
Senate Bill No. 2193, chapter 601. 
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charged for participation in an amusement, 
entertainment or athletic activity, and including the 
playing of any machine for amusement or entertainment 
in response to the use of a coin. 

d. Magazines and other periodicals, including 
subscriptions thereto. 

e. The leasing or renting of hotel, motel, or tourist 
court accommodations for periods of less than thirty 
consecutive calendar days or one month. 

f. The leasing or renting of tangible personal property 
the transfer of title to which has not been subjected 
to a retail sales tax under this chapter or a use tax 
under the provisions of chapter 57-40.2. 

SECTION 2. A new subsection to section 57-39.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from the sale of byproducts, arising from 
the processing of agricultural products, for use in the 
manufacture or generation of steam or electricity. 

Approved March 11, 1981 
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CHAPTER 603 

HOUSE BILL NO. 1216 
(Conroy) 

1631 

SALES AND USE TAX MONEY SALE EXEMPTION 

AN ACT to create and enact new subsections to sections 57-39.2-04 
and 57-40.2-04 of the North Dakota Century Code to provide 
exemptions from sales and use taxes for the sale of money. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-39.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from the sale of money including all legal 
tender coins and currency. 

SECTION 2. A new subsection to section 57-40.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from the sale of money including all legal 
tender coins and currency. 

Approved March 2, 1981 
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CHAPTER 604 

HOUSE BILL NO. 1120 
(Unhjem) 

TAXATION 

NONPROFIT VOLUNTARY HEALTH ASSOCIATION 
SALES TAX EXEMPTION 

AN ACT to create and enact a new subsection to section 57-39.2-04 
and a new subsection to section 57-40.2-04 of the North Dakota 
Century Code, relating to exempting sales to certain nonprofit 
voluntary health associations from sales and use taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-39.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from sales to nonprofit voluntary health 
associations which are exempt from federal income tax 
under section 50l(c)(3) of the United States Internal 
Revenue Code [26 u.s.c. 50l(c)(3)]. As used in this 
subsection, a voluntary health association is an 
organization recognized by the internal revenue service, 
the national health council, the state tax commissioner, 
and the North Dakota secretary of state as a nonprofit 
organization that is exempt under section 50l(c)(3) of the 
United States Internal Revenue Code and meets the 
following requirements: It has been organized and 
operated exclusively in providing services for the 
~u~poses of preventing and alleviating human illness and 
~n]ury. Methods used to obtain these goals would include 
education, research, community service and direct patient 
services, income being derived solely from private 
donations with some exceptions of a minimal membership 
fee. Its members are not limited to only individuals, who 
themselves are licensed or otherwise legally authorized to 
render the same professional services as the organization. 
The disbursement of funds within a volunteer health 
association is to be controlled by a board of directors 
who work voluntarily and without pay. 
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SECTION 2. A new subsection to section 57-40.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from sales to nonprofit voluntary health 
associations which are exempt from federal income tax 
under section 50l(c)(3) of the United States Internal 
Revenue Code [26 u.s.c. 50l(c)(3)]. As used in this 
subsection, a voluntary health association is an 
organization recognized by the internal revenue service, 
the national health council, the state tax commissioner, 
and the North Dakota secretary of state as a nonprofit 
organization that is exempt under section 50l(c)(3) of the 
United States Internal Revenue Code and meets the 
following requirements: It has been organized and 
operated exclusively in providing services for the 
purposes of preventing and alleviating human illness and 
injury. Methods used to obtain these goals would include 
education, research, community service and direct patient 
services, income being derived solely from private 
donations with some exceptions of a minimal membership 
fee. Its members are not limited to only individuals, who 
themselves are licensed or otherwise legally authorized to 
render the same professional services as the organization. 
The disbursement of funds within a volunteer health 
association is to be controlled by a board of directors 
who work voluntarily and without pay. 

Approved March 5, 1981 
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CHAPTER 605 

SENATE BILL NO. 2282 
(Nething, Goodman) 

TAXATION 

DIABETIC AND BLADDER DYSFUNCTION SUPPLIES 
SALES TAX EXEMPTION 

AN ACT to create and enact a new subsection to section 57-39.2-04 
and a new subdivision to subsection 26 of section 57-39.2-04 
of the North Dakota century Code, relating to a sales tax 
exemption for diabetic and bladder dysfunction supplies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-39.2-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from all sales of insulin in all its forms 
dispensed pursuant to the direction of a licensed 
physician, all sales of glucose usable for treatment of 
insulin reactions, all sales of urine and blood testing 
kits and materials, and all sales of insulin measuring and 
injecting devices, including insulin syringes and 
hypodermic needles. 

SECTION 2. A new subdivision to subsection 26 of section 
57-39.2-04 of the 1979 Supplement to the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Supplies, equipment, and devices to be used exclusively by 
a person with bladder dysfunction, including catheters, 
collection devices, incontinent pads and pants, and other 
items used for the care and management of bladder 
dysfunction. 

Approved March 19, 1981 
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CHAPTER 606 

SENATE BILL NO. 2294 
(Cussons) 

"PURCHASE PRICE" DEFINED 

1635 

AN ACT to amend and reenact subsection 9 of section 57-40.3-01 of 
the North Dakota Century Code, relating to the definition of 
"purchase price". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 9 of section 57-40.3-01 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

9. "Purchase price" means the total amount paid for the motor 
vehicle whether received in money or otherwise, provided, 
however, that when a motor vehicle or other tangible 
personal property that will be subject to a sales or use 
tax imposed by chapter 57-39.2 or chapter 57-40.2 when 
sold or used is taken in trade as a credit or as part 
payment on a motor vehicle taxable under this chapter, the 
credit or trade-in value allowed by the person selling the 
motor vehicle shall be deducted from the total selling 
price to establish the purchase price of the vehicle being 
sold and the trade-in allowance allowed by the seller on a 
motor vehicle accepted as a trade-in shall constitute the 
purchase price of a motor vehicle accepted as a trade-in. 
If a motor vehicle is purchased by an owner who has had a 
motor vehicle stolen or totally destroyed, a credit or 
trade-in credit shall be allowed in an amount not to 
exceed the total amount the purchaser has been compensated 
by an insurance company for said loss. The purchaser must 
provide the motor vehicle registrar with a notarized 
statement from the insurance company verifying the fact 
that the original vehicle was a total loss and stat1ng the 
amount compensated by the 1nsurance company for the loss. 
The statement from the insurance company must accompany 
the purchaser's application for a certificate of t1tle for 
the replacement vehicle. In instances in which a licensed 
motor vehicle dealer places into his service a new vehicle 
for the purpose of renting, leasing, or dealership utility 
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service, the reasonable value of the vehicle replaced 
shall be included as trade-in value if the new vehicle is 
properly registered and licensed. "Purchase price" in 
those instances where the motor vehicle is acquired by 
gift or by any other transfer for a nominal or no monetary 
consideration, shall also include the average value of 
similar motor vehicles, established by standards and 
guides as determined by the motor vehicle registrar. 
"Purchase price" in those instances where a motor vehicle 
is manufactured by a person who registers it under the 
laws of this state, shall mean the manufactured cost of 
such motor vehicle and manufactured cost shall mean the 
amount expended for materials, labor, and other properly 
allocable costs of manufacture except that, in the absence 
of actual expenditures for the manufacture of a part or 
all of the motor vehicle, manufactured costs shall mean 
the reasonable value of the completed motor vehicle. 

Approved March 18, 1981 
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CHAPTER 607 

HOUSE BILL NO. 1475 
(DuBord, Kelly) 

1637 

MOTOR VEHICLE EXCISE TAX EXEMPTION 

AN ACT to create and enact a new subsection to section 57-40.3-04 of 
the North Dakota Century Code, providing an exemption from the 
motor vehicle excise tax for motor vehicles of nonprofit 
schools. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-40.3-04 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Motor vehicles acquired by any parochial or private 
nonprofit school to be used for the transportation of 
students, provided that to qualify a school must normally 
maintain a regular faculty and curriculum and must have a 
regularly organized body of students in attendance, and 
provided that the vehicles are not to be used for 
commercial activities. 

Approved March 5, 1981 
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CHAPTER 608 

HOUSE BILL NO. 1299 
(Kingsbury) 

TAXATION 

MOTOR VEHICLE EXCISE TAX EXEMPTION 

AN ACT to create and enact a new subsection to section 57-40.3-07 of 
the North Dakota Century Code, exempting certain vehicles from 
payment of the motor vehicle excise tax in order to transfer 
title. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-40.3-07 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

For vehicles which have been previously licensed and are 
transferred between a member of a general or limited 
partnership and the partnership at the time the 
partnership is established or terminated, or between a 
stockholder of a corporation and the corporation at the 
time the corporation is organized or liquidated. 

Approved March 2, 1981 
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CHAPTER 609 

SENATE BILL NO. 2156 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

MOTOR VEHICLE EXCISE TAX PENALTY 

1639 

AN ACT to amend and reenact section 57-40.3-11 of the North Dakota 
Century Code, relating to motor vehicle excise tax penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-40.3-11 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-40.3-11. PENALTIES. 

1. Any person who shall violate any of the prov1s1ons of this 
chapter shall be guilty of a class B misdemeanor. 

2. Any person who shall submit a false or fraudulent "Motor 
Vehicle Purchaser's Certificate" shall be subject to a 
penalty of five percent of the true amount of the tax 
which was due or five dollars, whichever is greater, plus 
one percent of such tax for each month or fraction thereof 
subsequent to the month in which the false or fraudulent 
"Motor Vehicle Purchaser's Certificate" was furnished to 
the motor vehicle registrar. Such penalty shall be paid 
to either the tax commissioner or the motor vehicle 
registrar and disposed of pursuant to the prov1s1ons of 
subsection 3 of section 57-40.3-10. The tax commissioner, 
if satisfied that the delay was excusable, may waive, and 
if paid, refund all or any part of such penalty and 
interest. Unpaid penalties may be enforced in the same 
manner as the tax imposed by this chapter. 

3. Whenever a person, including any motor vehicle dealer, has 
collected from a person acquiring a motor vehicle, a motor 
vehicle excise tax in excess of the amount prescribed or 
due under this chapter, and if the person does not refund 
the excessive tax collected to the person who remitted it, 
the person who collected the tax shall pay it to the tax 
commissioner in the quarterly period in which the 
excessive collection occurred. The penalty and interest 
prov1s1ons of this section shall apply beginning at the 
termination of each reporting period. 

Approved March 5, 1981 
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CHAPTER 610 

HOUSE BILL NO. 1456 
(Freborg) 

MOTOR VEHICLE FUEL TAX REFUND 

TAXATION 

AN ACT to amend and reenact section 57-50-03 of the North Dakota 
Century Code, relating to refunds for motor vehicle fuel 
purchases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-50-03 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-50-03. CLAIM FOR REFUND - LIMITATION ON FILING. A refund 
claim must be filed, for all motor vehicle fuel purchases during a 
calendar year, on or after January first and before July first of 
the year next following, or the claim for refund shall be barred 
unless the tax commissioner grants an extension of time for cause. 
However, any claim for refund may be filed in the calendar year of 
motor vehicle fuel purchase when: 

1. The business is being discontinued; 

2. No further purchases subject to fuel tax refund will be 
made in the remainder of the calendar year; or 

3. The claim for refund exceeds one thousand dollars. 

No claim for refund shall be made or approved unless the amount of 
the claim is in excess of ~eR five dollars. 

Approved March 3, 1981 
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CHAPTER 611 

HOUSE BILL NO. 1529 
(Murphy, R. Anderson, Hughes, Wald, Whalen) 

OIL AND GAS PRODUCTION TAX APPORTIONMENT 

AN ACT to amend and reenact section 57-51-15 of the North Dakota 
Century Code to provide for distribution of the oil and gas 
gross production tax; and to repeal section 57-51-08 of the 
North Dakota Century Code, relating to adjustments to the 
gross production tax rate by the state board of equalization. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-51-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-51-15. APPORTIONMENT AND USE 
gross production tax provided for in 
apportioned as follows, to wit: 

OF PROCEEDS OF TAX. 
this chapter shall 

The 
be 

1. First an amount equal to one percent of the gross value at 
the well of the oil and gas upon which a tax is collected 
under this chapter shall be deposited with the state 
treasurer, who shall credit it to the general fund. 

2. The first ~we--keRa~ea--~eeeaRa one million dollars of 
annual revenue after the deduction of the amount provided 
for in subsection 1 of this section from oil or gas 
produced in any county shall be allocated seventy-five 
percent to that county and twenty-five percent to the 
state general fund. The second ~we-kHRa~ea--~keeeaRa one 
million dollars of annual revenue after the deduction-of 
the amount provided for in subsection 1 of this section 
from oil or gas produced in any county shall be allocated 
fifty percent to that county and fifty percent to the 
state general fund. All annual revenue after the 
deduction of the amount provided for in subsection 1 of 
this section above iee~--kHRa~ea--~keeeaaa two million 
dollars from oil or gas produced in any county shall be 
allocated twenty-five percent to that county and seventy
five percent to the state general fund. However, the 
amount to which each county shall be entitled pursuant to 
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this subsection shall be limited based upon the population 
of the county accord~ng to the last off~c~al decenn~al 
federal census as follows: 

a. Counties having a population of three thousand or less 
shall receive no more than three mill~on two hundred 
thousand dollars for the first year of the 1981-83 
b~enn~um and no more than three mill~on e~~ht hundred 
thousand dollars the second year of that b~ennium. 

b. Counties havin~ a population of over three thousand 
but less than s~x thousand shall rece~ve no more than 
three m~ll~on f~ve hundred thousand dollars the f~rst 
year of the 1981-83 bienn~um and no more than four 
million dollars the second year of that biennium. 

c. Counties having a population of six thousand or more 
shall receive no more than four m~llion dollars the 
f~rst year of the 1981-83 b~enn~um and no more than 
four million five hundred thousand dollars the second 
year of that b~enn~um. 

An¥ allocations for any count¥ ~ursuant to this subsection 
wh~ch exceed the a~pl~cable l~m~tat~on for that county as 
~rov~ded ~n subd~v~s~ons a through c shall be deposited 
~nstead in the state's general fund. 

3. Fe~~Y Forty-five percent of all revenues as may by the 
~e~~s~a~a~e leg~slative assembly be allocated to any 
county hereunder shall be credited by the county treasurer 
to the county ~eaa--aaa--s~~a~e general fund~--~~ev~aea7 
aeweve~7--~a~--~he--sea~a--ei-eeaa~y-eemm~ss~eae~s-may-sy 
~ese~a~~ea-~~aasie~7-aee-e~--~~~eveeaB~y--~~ea~e--se--maeh 
~e~eei--aaa--ie~-saeh-~e~~ea-ae-~~-may-aeem-aeeeeea~y-aaa 
~a-~e-ses~-~aB~~e-~a~e~es~-ie~-~e-~a~ese-ei-eeaaae~~B~7 
aaaer~ak~a~--aaa--~a~~~e~~a~~a~--~a-aaae~~reaaa-e~-eariaee 
wa~e~----sa-eye----aaa----~aves~~~a~~eas7----aeve~e~mea~7 
eeas~rae~~ea7--~eeeas~rae~~ea--aaa--ma~a~eaaaee--ei-we~ke7 
aams--aaa--~~e~ee~e--£e~--~he~-eea~re~7--a~s~r~sa~~ea--aaa 
seaei~e~a~--a~~~~ea~~ea--ei--wa~e~--reeea~ees. Fe~~y-i~ve 
Thirty-five percent of all revenues allocated to any 
county shall be apportioned by the county treasurer 
quarterly to school districts within the county on the 
average daily attendance distribution basis, as certified 
to him by the county superintendent of schools. However, 
no school district shall receive in any single academ~c 
year an amount under this subsect~on greater than the 
county average per-~upil cost multipl~ed by seventy 
percent, then multipl~ed by the number of pup~ls ~n 
average daily attendance or the number of children of 
school age in the school census for the county wh~chever 
is greater. Prov~ded, however, that in any county ~n 
which the average daily attendance or the school census, 
whichever is greater, is fewer than four hundred, the 
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county shall be entitled to one hundred twenty percent of 
the county average per-pup~l cost multipl~ed by number of 
pu~ils ~n average daily attendance or the number of 
children of school age in the school census for the 
county, whichever is greater. Once this level has been 
reached through d~str~butions under th~s subsect~ond all 
excess funds to wh~ch the school d~str~ct woul be 
entitled as part of ~ts th~rty-f~ve percent share shall be 
deposited instead in the count! general fund. The county 
superintendent of schools o each o~l-produc~n~ count! 
shall certify to the county treasurer by July first o 
each year the amount to which each school district is 
limited pursuant to th1s subsect1on. As used in this 
subsection, "average daily attendance" means the average 
daily attendance for the school year ~mmediately ?reced~ng 
the certification by the count¥ superintendent o schools 
re~ired by this subsection. F2i~eea Twenty percent of 
al revenues allocated to any county hereunder shall be 
paid quarterly by the county treasurer to the incorporated 
cities of the county based upon the population of each 
incorporated city according to the last official decennial 
federal census. However, no city shall receive in any 
fiscal year an amount under this subsection greater than 
five hundred dollars ~er capita. Once this level has been 
reached through distr1butions under this subsection, all 
excess funds to which any city would be entitled except 
for this l~m~tat~on shall be deposited instead ~n the 
county general fund. Provided, however, that in 
determining the population of any c~ty 1n which total 
employment 1ncreases by more than two hundred ~ercent 
seasonally due to tour~sm, the population of that c~ty for 
purposes of determining the per capita l~m~tat1on 1n th~s 
sect1on shall be increased by add1ng to the populat~on of 
the city as determined by the last official decenn~al 
federal census a number to be determined as follows: 

a. Seasonal employees of state and federal tourist 
facilities within f1ve miles of the c1ty shall be 
included by adding the months all such employees were 
employed during the prior year and dividing by twelve. 

b. Seasonal em~loyees of all private tourist facilities 
within the c~ty and seasonal em~loyees employed by the 
city shall be included by add1ng the months all such 
emplo¥ees were employed dur1ng the prior year and 
divid~ng by twelve. 

c. The number of visitors to the tourist attraction 
w1th1n the c~ty or within five m~les of the c~ty wh~ch 
draws the largest number of visitors annually shall be 
included by taking the smaller of either of the 
following: 
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(1} The total number of visitors to that tourist 

hundred sixty-f1ve; or 
attraction the prior year divided by three 

(2} Four hundred twenty. 

SECTION 2. REPEAL. Section 57-51-08 of the North Dakota 
Century Code is hereby repealed. 

Approved April 6, 1981 
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CHAPTER 612 

HOUSE BILL NO. 1651 
(Strinden) 

1645 

(Approved by the Committee on Delayed Bills) 

OIL EXTRACTION TAX DEFINITIONS AND REPORTS 

AN ACT to create and enact a new section to initiated measure No. 6 
as approved at the general election held on November 4, 1980, 
relating to computation of the average daily production of a 
well on a property basis; and to amend and reenact 
subsection 2 of section 3, and section 4 of initiated measure 
No. 6 as approved at the general election held on November 4, 
1980, relating to the exemption of production from stripper 
well property and the definition of "stripper well property", 
the definition of "qualified maximum total production" of oil 
as used in the definition of "average daily production", the 
definition of "property", and calculation of production on a 
monthly basis; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. 
measure No. 6 as 
November 4, 1980, 
follows: 

AMENDMENT. Subsection 2 of Section 3 of initiated 
approved at the general election held on 
is hereby amended and reenacted to read as 

2. The activity of extracting from the earth any oil from a 
stripper well property. 

SECTION 2. AMENDMENT. Section 4 of initiated measure No. 6 
as approved at the general election held on November 4, 1980, is 
hereby amended and reenacted to read as follows: 

SECTION 4. DEFINITIONS FOR OIL EXTRACTION TAX. For the 
purposes of the oil extraction tax law, the following words and 
terms shall have the meaning ascribed to them in this section: 

1. "Oil" slia:!::l:-l!leaH. means petroleum, crude oil, mineral oil, 
casinghead gasoline, and all liquid hydrocarbons that are 
recovered from gas ay-1!1eaH.s-e~-a-se~a~a~e~7-e~-ay-e~ae~ 
H.eRI!leel!iaH.~ea:!:-l!le~lieas 7 on the lease incidental to the 
production of the gas. 
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2. "Stripper well property" s.B.a±3:-l'lleaH-a:a-e:b!:-~t~ea'l!e;i:B§"-we3:3: 
means a "property" whose average daily production of oil 
is--~eH--sa~~e3:s--e~-3:ess-a'l!~;i:H§-t.B.e-ea3:eHEia~-~a~~e~-yea~ 
~te~;i:ea--ie~--w.B.;i:e.B.--t.ae--eHel'll~t~;i:eH--;i:H---s'i!Bsee~;i:eH-a---ef 
see~;i:eH-3--ef--~.B.;i:s--Ae~--;i,s-e3:a;i:l'l\ea, excluding condensate 
recovered in nonassociated production, ~er well did not 
exceed ten barrels per da¥ dur~ng an¥ preceding 
consecut~ve twelve-month per~od beginn~ng after 
December 31, 1972. Wells which did not actually yield or 
~roduce oil during the qualifying twelve-month per~od, 
~ncluding disposal wells, dry wells, spent wells, and 
shut-in wells, are not production wells for the purpose of 
determining whether the stripper well property exemption 
applies. 

3. "Average daily production" of a well s.B.a3:3:-l'lleaH means the 
qualified maximum total production of oil from the well 
during a calendar ~a~~e~-yea~ month period divided by the 
number of calendar days in that period; and "qualified 
maximum total production" of a well s.B.a3:3:-l'lleaB means that 
the well must have been maintained at the maximum ~tess;i:s3:e 
~a~e--ef--~t~ea'iie~;i:eH--Ei'ii~;i:H§"-~.B.e-~e~;i:ea-;i:H-aeee~EiaHee-w;i:~.B. 
~eee§H;i:sea-eeHserva~;i:eH-~t~ae~;i:ees--aHEi--He~--s;i,§"H;i,f;i:eaH~3:y 
e'ii~~a;i:3:ea---sy--~easeH--ef--l'llee.B.aH;i:ea3:--fa;i:3:'ii~e--e~--et.ae~ 
a;i:s~'ii~~;i:eH-ef-~t~eaae~;i:eH efficient rate of production as 
defined and determined by rule adopted by the industr~al 
commission ~n furtherance of its author~ty under 
chapter 38-08. 

4. "Royalty owner" s.B.a3:3:--l'lleaH means an owner of what is 
commonly known as the royalty ~nterest and shall not 
include the owner of any overriding royalty or other 
payment carved out of the working interest. 

5. "Property" means the right which arises from a lease or 
fee interest, as a whole or any designated portion 
thereof, to produce oil. A producer may treat as a 
separate property each separate and distinct producing 
reservoir subject to the same right to produce crude oil, 
provided that such reservoir is recognized by the 
appropriate governmental regulatory authority as a 
producing formation that is separate and distinct from, 
and not in communication with, any other producing 
formation. 

SECTION 3. A new section to initiated measure No. 6 as 
approved at the general election held on November 4, 1980, is hereby 
created and enacted to read as follows: 

AUTHORITY OF TAX COMMISSIONER TO ACCEPT PRODUCTION REPORTS 
COMPUTED ON A PROPERTY BASIS. For good cause shown, upon 
application to the tax commiss~oner, any person required to file a 
producer's or purchaser's report may be allowed to compute the 
average daily production of a well on the basis of the average daily 



TAXATION CHAPTER 612 1647 

production of the property on which the well is located. However, 
no well with an avera~e daily production of more than one hundred 
barrels a day may be 1ncluded 1n a property for purposes of 
determ1ning that property's average daily product1on; all such wells 
must be reported on an 1nd1vidual basis. 

SECTION 4. EFFECTIVE DATE. This Act shall become effective 
as of January 1, 1981. 

Approved March 31, 1981 
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CHAPTER 613 

SENATE BILL NO. 2338 
(Senators Olin, Goodman, Redlin) 

(Representatives Haugland, R. Hausauer, Kloubec) 

RESOURCES TRUST FUND 

TAXATION 

AN ACT to amend and reenact section 1 and subsection 2 of section 7 
of initiated measure No. 6 as enacted by the people of the 
state of North Dakota, to provide a statement of legislative 
intent concerning water development and providing for creation 
of a resources trust fund; providing an appropriation and 
transfer; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 1 of initiated measure No. 6 
as adopted at the general election in 1980 is hereby amended and 
reenacted to read as follows: 

SECTION 1. INTENT. It is the intent of the electors of the 
state of North Dakota and the legislative assembly to increase the 
funding of educational opportunities for students in the elementary 
and secondary schools in North Dakota, to provide funds for Grafton 
state school, to provide for water development and utilization and 
energy conservation and development programs, and to equalize the 
tax structure and revenue sources of the state by enactment of an 
excise tax to be known as the "oil extraction tax" and enactment of 
an income tax credit and a credit for the county's twenty-one mill 
property tax levy for schools. 

The legislative assembly has determined that many areas within 
the state of North Dakota do not have adequate water supplies for 
municipal, domestic, livestock, light industrial, and other uses. 
However, adequate water supplies are essential for the social and 
economic stability of municipalities and rural areas. It is, 
therefore, declared to be in the best interest of the people of the 
state of North Dakota to establ1sh a resources trust fund to be used 
to construct, or ass1st 1n the construct1on of, mult1ple use water 
supply facilities. The legislative assembly also recognizes that 
appropriate planning to meet current and long-range water needs for 
the benefit of all of the citizens of the state of North Dakota is a 
matter of concern and high priority. The leg1slative assembly 
further intends that revenues, generated by use of any facilities 
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constructed, in whole or in part, with financing from the resources 
trust fund, shall be deposited in the resources trust fund. 

SECTION 2. AMENDMENT. Subsection 2 of section 7 of initiated 
measure No. 6 as adopted by the people at the general election in 
1980 is hereby amended and reenacted to read as follows: 

2. Ten percent shall be allocated and credited to a special 
trust fund, to be known as the resources trust fund, to be 
established ~n the state treasury and shall be deposited 
and invested as are other state funds to earn the maximum 
amount permitted by lawt-~Fev~aea-~a~ which income shall 
be deposited in the resources trust fund. Prov~ded, the 
first fifteen million dollars allocated and credited to 
~~e--s~ee~a~ the resources trust fund shall be 
appropriated by the leg~slat~ve assembly for Grafton state 
school for the remodeling or reconstruction and equipping 
of existing buildings and other facilities, for the 
construction and equipping of new buildings and other 
facilities, and for providing additional staffing for that 
institution, as shall be provided by the legislative 
assembly. ~fie-~F~Be~~a~-ef-~fi~s-s~ee~a~-~FHe~-fHBa-sfia~~ 
Be~--se--Hsea--£eF--aBy--e~fieF--~HF~eee7--eH~--~e--~Beeme 
~fieFe£Fem--saa~~--se--aam~B~e~eFea-sy-~e-s~a~e-~BaHe~F~a~ 
eemm~ss~eB--~HFSHaB~--~e--a~~Fe~F~a~~eBs---maae---ey---~fie 
~e~~s~a~~ve--aeseme~y-feF-~fie-fe~~ew~B~t The principal and 
income of the resources trust fund may be expended only 
pursuant to legislative appropriation and shall be 
available to: 

a. The state water conservation commission for planning 
for and construction of water supply fac~l~t~es; and 

b. The industrial commission for the funding of programs 
for development of energy conservation and renewable 
energy sources; for studies for development of 
cogeneration systems that increase the capacity of a 
system to produce more than one kind of energy from 
the same fuel; for studies for development of waste 
products utilization; and for the making of grants and 
loans in connection therewith. ABy-~Beeme--eaFBea--ey 
~fie-s~ee~a~-~FHS~-fHBa-~fia~-~e-Be~-a~~Fe~F~a~ea-ey-~fie 
~e~~s~a~~ve--asseme~y--e~--~f--a~~~e~~~a~ea--eH~---Be~ 
eH~eBaea--e~-~eaBea-ey-~fie-s~a~e-~BaHs~~~a~-eemm~ss~eB 
ey-~e-eBa-e£-a-f~eea~-e~eBB~Hffi-SBa~~--ee--~~aBsfe~~ea 
~e-~e-s~a~e~s-~eBe~a~-fHBa~ 

SECTION 3. APPROPRIATION. 

1. There is hereby appropriated from any moneys in the 
general fund the sum of $983,000, or so much thereof as 
may be necessary, to the state water conservation 
commission for the biennium beginning July 1, 1981, and 
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ending June 30, 1983. This appropriation is not subject 
to the provisions of section 54-27-10. 

2. The moneys appropriated by this section shall be used by 
the state water conservation commission to contract for 
preliminary designs for a water supply facility for 
supplementation of the water resources of Dickinson and 
the area of North Dakota south and west of the Missouri 
River with water supplies from the Missouri River for 
multiple purposes including domestic, rural water 
district, and municipal uses. The plan shall utilize a 
pipeline delivery system. The preliminary designs shall 
be submitted to the legislative council, or its designee, 
on or before October 1, 1982. 

3. The state water commission may use all or any part of the 
moneys herein appropriated to match any federal funds 
av~ilable for such purposes. 

4. The first nine hundred eighty-three thousand dollars 
allocated and credited to the resources trust fund, 
following the collection and transfer of fifteen million 
dollars as provided for in section 2 of this Act, shall be 
transferred by the state treasurer to the general fund. 

SECTION 4. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 30, 1981 
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CHAPTER 614 

SENATE BILL NO. 2185 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

"SPECIAL FUEL" DEFINED 

1651 

AN ACT to amend and reenact subsection 4 of section 57-52-03, 
section 57-52-04, and subsection 3 of section 57-53-01 of the 
North Dakota Century Code, relating to the taxation of 
agriculturally derived fuels. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 57-52-03 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. "Special fuel" means and includes all combustible gases 
and liquids suitable for the generation of power for 
propulsion of motor vehicles and shall include all gases 
and liquids which meet the specifications as determined by 
the state laboratories department pursuant to the 
provisions of section 19-10-10, as well as all liquids 
determined by the state laboratories department to be 
heating oil pursuant to the prov~s~ons of 
section 19-10-10, and agriculturally derived alcohol if 
used in a pure state or if blended with another 
agriculturally derived liquid, except that it does not 
include either motor vehicle fuels as defined in 
section 57-54-03, or antifreeze as defined by 
section 19-16.1-02. 

SECTION 2. AMENDMENT. Section 57-52-04 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-52-04. TAX IMPOSED - EXEMPTIONS. There is hereby levied 
and imposed an excise tax of eight cents per gallon [3.79 liters] on 
the sale or delivery of special fuel to any special fuel user, 
except that special fuel to be used for heating, agricultural, or 
railroad purposes or for industrial purposes other than in the 
performance of a contract with any unit of government shall be 
exempt from the tax imposed by this chapter, provided that the sale 
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or delivery of special fuel for use in a motor vehicle shall not be 
exempt. Provided, however, the tax imposed by this section on 
agriculturally derived alcohol if used in a pure state or if blended 
with another agriculturally derived liquid shall be four cents per 
gallon. Said tax shall attach at the time of sale, delivery, or 
transfer of title of such special fuel to a special fuel user. Such 
tax shall be collected from the special fuel user by the special 
fuel dealer and paid over to the state tax commissioner as 
hereinafter provided. Except as prohibited by section 57-50-05.1, 
the tax imposed herein shall be refundable when used for nonhighway 
purposes, and the provisions and procedures of chapter 57-50 
relating to the refund of motor fuel taxes shall apply to the tax 
imposed by this chapter, provided that the amount refunded for any 
special fuel shall not include the amount of tax imposed by section 
57-53-02 on the sale of that fuel. 

SECTION 3. AMENDMENT. Subsection 3 of section 57-53-01 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. "Special fuel" means and includes all combustible gases 
and liquids suitable for the generation of power for 
propulsion of motor vehicles and shall include all gases 
and liquids which meet the specifications as determined by 
the state laboratories department pursuant to the 
provisions of section 19-10-10, as well as all liquids 
determined by the state laboratories department to be 
heating oil pursuant to the provisions of 
section 19-10-10, and agriculturally derived alcohol if 
used in a pure state or if blended with another 
agriculturally derived liquid, except that it does not 
include either motor vehicle fuel defined in section 
57-54-03~antifreeze as defined by section 19-16.1-02. 

Approved March 11, 1981 
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CHAPTER 615 

HOUSE BILL NO. 1424 
(Coruny) 

SPECIAL FUELS TAX ON BLENDED FUEL 

1653 

AN Act to provide a four-cent per gallon tax on diesel fuel blended 
with recovered oil. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. TEMPORARY TAX ON CERTAIN BLENDED FUELS. 
Notwithstanding section 57-52-04, from July 1, 1981, through 
June 30, 1983, the tax imposed on fuel consisting of a blend of 
diesel fuel and not less than twenty percent recovered oil shall be 
four cents per gallon. 

Approved March 31, 1981 
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CHAPTER 616 

SENATE BILL NO. 2182 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

TAXATION 

FUEL DEALER'S BOND AND METHANOL TAX RATE 

AN ACT to amend and reenact sections 57-52-06, 57-54-05, and 
57-54-08 of the North Dakota Century Code, relating to the 
special and motor fuels tax bonding requirements, and the 
imposition of the motor fuel tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-52-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-52-06. SPECIAL FUEL DEALER'S BOND. 

1. 

2. 

Except as hereinafter provided no special fuel dealer's 
license shall be issued to any person or continued in 
force unless such person has furnished a surety bond in 
such form and amount as the state tax commissioner shall 
require, but not less than the amount of five hundred 
dollars, to secure his compliance with this chapter and 
the payment of all taxes, interest, and penalties due or 
to become due hereunder. 

The state tax commissioner may, at his discretion, waive 
the filing of a bond if, upon investigation, he finds such 
bond may be waived without impairing or jeopardizing the 
revenue collections of this state, or in lieu of such 
bond, securities, including letters of cred1t, approved by 
the tax commissioner in such amounts as he may prescr1be, 
may be deposited with him, which securities shall be kept 
in the custody of the tax commissioner and may be sold by 
him at public or private sale, without not1ce to the 
depositor thereof, 1f it becomes necessary so to do 1n 
order to recover any tax, penalt1es or interest due. All 
moneys deposited as security with the tax commissioner 
under the provisions of this subsection shall be paid by 
the tax commissioner to the state treasurer and shall be 
cred1ted by the treasurer 1nto a spec1al fund to be known 
as the "special fuels tax security trust fund". If any 
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tax, penalty or interest imposed by this chapter is not 
paid when due, by the person depos1ting moneys with the 
tax commissioner as secur1ty for the payment of tax, 
pena~ty,or interest imposed by th1s chapter, the tax 
comm1ss1oner shall certify that information to the 
d1rector of accounts and purchases who shall transmit the 
money to the tax commissioner who shall apply the money 
depos1ted by the person so much thereof as is necessary to 
satisfy the tax, ~enalty, and interest due. The tax 
comm1ss1oner when 1n h1s JUd~ent 1t 1s no longer 
necessary to re9¥ire the depos1t to be maintained by the 
person, shall cert1fy that information to the director of 
accounts and purchases who shall pay the unused money to 
the person entitled thereto. 

SECTION 2. AMENDMENT. Section 57-54-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-54-05. FORM AND CONTENTS OF APPLICATION FOR DEALER'S 
LICENSE - FEE - BOND. To procure a license as a dealer in motor 
vehicle fuel, an applicant shall file with the state tax 
commissioner an application upon a form prescribed and furnished by 
the state tax commissioner. such application shall contain: 

1. The name under which the applicant intends to transact 
businesst.=.. 

2. If a partnership, the name and address of each of the 
several persons constituting the firmt.=.. 

3. If a domestic corporation, the corporate name, the date of 
incorporation, and the names of the directors and 
corporate officerst.=.. 

4. If a foreign corporation, the corporate name, the state 
where and the time when incorporated, the name of the 
resident agent, the location of each place of business, 
and the date on which such business was establishedt--aaa.=.. 

5. Any other information the state tax commissioner may 
require. Such application shall be signed and verified by 
the owner of the business, if an individual, partnership, 
or unincorporated association, and by any authorized 
officer, if a corporation. At the time of applying for a 
license, the applicant shall pay to the state tax 
commissioner as a license fee the sum of two dollars. 
Such fee shall be paid into the state treasury and 
credited to the general fund. 

6. The state tax commissioner, if he deems it necessary, may 
require a dealer, as a condition precedent to the issuance 
of a license, to furnish a bond guaranteeing the payment 
of the motor fuel tax collected by the dealer in an amount 
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not less than one thousand dollars. such bond shall be 
subject to approval by the state tax commissioner. 

7. In lieu of such bond, securities, including letters of 
cred1t, approved by the tax commissioner in such amounts 
as he may prescribe, may be deposited with h1m, which 
securities shall be kept in the custody of the tax 
commissioner and may be sold by him at public or private 
sale, without notice to the depositor thereof, if it 
becomes necessary so to do in order to recover any tax, 
penalties or interest due. All moneys deposited as 
security with the tax commissioner under the provisions of 
this subsection shall be pa1d by the tax commissioner to 
the state treasurer and shall be credited by the treasurer 
into a special fund to be known as the "motor vehicle fuel 
tax security trust fund". If any tax, penalty or 1nterest 
imposed by this chapter is not paid when due, by the 
person depositing moneys with the tax commissioner as 
security for the payment of tax, penalt¥ or interest 
imposed by this chapter, the tax comm1ssioner shall 
certify that information to the director of accounts and 
purchases who shall transmit the money to the tax 
commissioner who shall apply the money deposited by the 
person or so much thereof as is necessary to satisfy the 
tax, penalty, and interest due. The tax commissioner, 
when in his judgment it is no longer necessary to require 
the deposit to be maintained by the person, shall certify 
that information to the director of accounts and purchases 
who shall pay the unused money to the person ent1tled 
thereto. 

SECTION 3. AMENDMENT. Section 57-54-08 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-54-08. TAX IMPOSED ON MOTOR VEHICLE FUELS - TAX REDUCED 
FOR AGRICULTURALLY DERIVED ALCOHOL-BLENDED FUELS. There is hereby 
imposed a tax of eight cents per gallon [3.79 liters] on all motor 
vehicle fuel sold or used in this state. Provided, however, the tax 
imposed by this section on gasoline sold which contains a minimum 
ten percent blend of an agricultural ethyl alcohol or methanol whose 
purity is at least ninety-nine percent alcohol shall be four cents 
per gallon [3.79 liters]. The tax imposed by this section shall be 
collected by the dealer from the consumer on all sales. Sales of 
fuel in the original package may be made to a licensed dealer, and 
he shall have the option of collecting the tax imposed by this 
chapter, but on sales in the original package to persons other than 
licensed dealers, the dealer shall be liable for the tax thereon. 

Approved March 5, 1981 
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CHAPTER 617 

SENATE BILL NO. 2178 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

COAL CONVERSION FACILITY PRIVILEGE TAX 

1657 

AN ACT to create and enact a new section to chapter 57-60, relating 
to refunds of overpayments; and to amend and reenact sections 
57-60-04, 57-60-05, 57-60-08, and 57-60-11 of the North Dakota 
Century Code, relating to payment, assessment, and refund of 
taxes for coal conversion facilities and to hearings and 
appeals in connection therewith. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-60-04 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-04. PAYMENT OF TAXES eN FOR PLANTS OTHER THAN 
ELECTRICAL GENERATING PLANTS - WHEN TAXES D~ WHEN DELINQUENT. 

1. The taxes imposed by this chapter on o~erators of coal 
conversion facilities other than electr~cal generating 
plants shall be levied by the tax commissioner on or 
before April fifteenth of each year. Each operator of a 
coal conversion facility subject to the taxes imposed by 
subsections 1 and 3 of section 57-60-02 shall annually on 
or before April first file a report with the commissioner 
in such form and containing such information as the 
commissioner may prescribe and demand. Such report shall 
state the total amount of gross receipts derived and 
synthetic natural gas produced by such coal conversion 
facility during the preceding calendar year. On or before 
May first of each year, the commissioner shall notify in 
writing each operator of a coal conversion facility 
subject to the taxes imposed by subsections 1 and 3 of 
section 57-60-02 of the amount of tax imposed. Any person 
aggrieved by the amount of tax levied a~a~Rs~-aRy-iae~~~~y 
b~ the commissioner may make application in writing within 
f~fteen days of notification to the commissioner for an 
abatement hearing which shall be granted not later than 
fifteen days after the receipt of the application. The 
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commissioner may grant or reject in whole or in part any 
plea for abatement, and upon conclusion of the hearing 
shall proceed to make a final levy against the applicant. 

2. The taxes levied under subsections 1 and 3 of section 
57-60-02 shall become due and payable to the commissioner 
on the fifteenth day of June in the year in which such 
taxes are levied. Such taxes shall become delinquent on 
the first day of July following, and, if not paid on or 
before such date, shall be subject to a penalty as 
provided in section 57-60-09. 

SECTION 2. AMENDMENT. Section 57-60-05 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-05. PAYMENT OF TAXES ON ELECTRICAL GENERATING PLANTS -
WHEN TAXES DUE - WHEN DELINQUENT. The taxes imposed by this chapter 
on operators of electrical generating plants shall be due within 
thirty days after the end of each calendar quarter, and, if not 
received by the thirtieth day, shall become delinquent and shall be 
collected as herein provided. The commissioner, upon request and a 
proper showing of the necessity therefor, may grant an extension of 
time, not to exceed fifteen days, for paying the tax, and when such 
a request is granted, the tax shall not be delinquent until the 
extended period has expired. The tax commissioner shall require a 
report to be filed quarterly by each person subject to the taxes 
imposed by subsection 2 of section 57-60-02, in such form as the 
commissioner shall prescribe, to provide such information as the 
commissioner deems necessary for the proper administration of this 
chapter. 

SECTION 3. AMENDMENT. Section 57-60-08 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-08. COMMISSIONER TO COMPUTE TAX ON INCORRECT RE~HRNS OR 
OMITTED REPORTS. 

1. The commissioner shall have the power and authority to 
ascertain and determine whether or not any report or 
remittances filed with him are correct, and if the person 
filing such report has made an untrue or incorrect report 
or remittance or has failed to make the required report, 
the commissioner shall ascertain the correct amount of 
taxes due, and give immediate written notice to the person 
filing the incorrect ~eta~R report or remittance or who 
failed to file the re9¥ired report. Any person rece~v~ng 
notice from the comm~ssioner that he has filed an 
incorrect ~eta~R report or remittance or failed to file 
the required re~ort shall remit the tax assessed by the 
comm~ssioner w~thin fifteen days of such notice unless 
within fifteen days of the notice such person :makeS 
application in writing to the commissioner for a hearing 
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under chapter 28-32 before the commissioner. The tax 
shall become delinquent if within fifteen days of the 
notice it is not pa1d or an application for a hear1ng is 
not made. ARy-~e:r:seR-a~~r~evea-ay-a-aee~s~eR-ei-~e-~aH 
eemm~ss~eRe:r:--may--make--a~~~~ea~~eR--~R--w:r:~~~R~---w~~~R 
i~f~eeR--aays-ef-Re~~£~ea~~eR-fe:r:-a-8ear~R~-w8~e8-s8a~~-ae 
~raR~ea-Re~-~a~e:r:-~8aR-f~f~eeR-aays-a£~e:r:-:r:eee~~~--e£-~~8e 
a~~~~ea~~eR~---~ae--eemm~ss~eRe:r:--may-aeee~~-e:r:-:r:e~ee~y-~!1. 
Wfte~e-er-~R-~ar~y-~Re-eeR~eR~~eRs-ef-~ae-a~~~~eaR~-a~--~Re 
8ear~R~y--aRa-~~eR-eeRe~~s~eR-ef-~ae-8ear~R~-s8a~~-~reeeea 
~e-make-a-f~Ra~-ae~erm~Ra~~eR-ei-~aHes--a~e~---s~ee--~aHes 
Taxes assessed by decision of the commissioner pursuant to 
ChaPfer 28-32 shall, 1f not paid, become delinquent f1ve 
days after the eeRe~~s~eR-ei-~ae-aea:r:~R~ time for appeal 
from the commissioner's decision has expired, except 4R 
s~ee--eaees--wae:r:e--a--~e:r:seR-sfia~~-a~~ea~-s~e8-aseessmeR~ 
that if an appeal from the commissioner's decision is 
taken to the district court of Burleigh County, 4R-w84ea 
ease-~aey such taxes, if not ~aid, shall become delinquent 
five days follow1ng f1nal jud1cial determination. 

2. If a person has filed an incorrect report or has failed to 
file a report as required by this chapter, the 
commissioner shall have six years from the date that the 
report was first due within which to give the notice 
provided in subsect1on 1 of taxes due, except that where 
false or fraudulent information is given in a report or 
where the failure to file a report is due to the 
fraudulent intent or the willful attempt of the taxpayer 
in any manner to evade the tax, no time limitation for 
giv1ng the notice of taxes due shall apply. 

SECTION 4. AMENDMENT. Section 57-60-11 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-11. APPEAL FROM DECISION OF TAX COMMISSIONER. Any 
pers~n aggrieved because of ~ny action or decision of the 
comm1ssioner under the provis1ons of this chapter may a~~ea~ 
~eref:r:em within fifteen days of written notification thereof from 
the commissioner make application in writing to the commiss1oner for 
a hearing to be governed by the provisions of chapter 28-32 and may 
appeal the commissioner's decision following such hearing to the 
district court of Burleigh County as provided in chapter 28-32. 

SECTION 5. A new section to chapter 57-60 of the 1979 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

REFUND OF OVERPAYMENTS. If it shall appear that as a result 
of a mistake an overpayment of a tax, penalty, or 1nterest was made 
which was not due under the provisions of this chapter, then such 
amount shall be credited against any amount due under this chapter 
from the person who made the erroneous payment or shall be refunded 
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to such person, provided that the person entitled to the overeayment 
makes a written claim for it to the commiss1oner w1th1n s1x years 
after the date the overpayment was received by the comm1ss1oner. If 
a refund 1s authorized by the comm1ss1oner, he shall certify the 
amount of the refund, the reason for it, and the name of the person 
ent1tled to it to the department of accounts and purchases wh1ch 
shall thereupon draw a warrant for such amount on the funds to wh1ch 
the overpayment was cred1ted. 

Approved March 9, 1981 
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CHAPTER 618 

SENATE BILL NO. 2239 
(Senators Sorum, Bakewell, Wright) 

(Representatives 0. Hanson, Nagel, Houmann) 

1661 

COAL SEVERANCE TAX EXEMPTION 
FOR SPACE HEATING 

AN ACT to create and enact a new section to chapter 57-61 of the 
North Dakota Century Code to provide an exemption for coal 
used for space heating purposes and for coal used by the state 
and political subdivisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-61 
Supplement to the North Dakota Century Code is hereby 
enacted to read as follows: 

of the 1979 
created and 

SEVERANCE TAX EXEMPTION FOR COAL USED FOR SPACE HEATING 
PURPOSES AND BY THE STATE AND POLITICAL SUBDIVISIONS. No severance 
tax shall be imposed on coal used primarily for heating buildings in 
this state, including the heating of buildings with steam created by 
the burning of coal, nor shall any severance tax be imposed on coal 
used by the state or any political subdivision of the state. The 
coal mine owner or operator shall require the person purchasing the 
coal for heating of buildings, for resale to consumers for heating 
of buildings, or for use by the state or any political subdivision 
of the state to certify the amount of the coal purchased which will 
be used for heating purposes or by the state or any political 
subdivision. Coal used by a person, other than the state or a 
political subdivision of the state, who purchases the coal primarily 
for a purpose other than the heating of buildings or for the 
generation of electricity for multiple uses is not ~xempt from the 
severance tax. -

Approved March 26, 1981 
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CHAPTER 619 

SENATE BILL NO. 2180 
(Committee on Finance and Taxation) 

(At the request of the Tax Department) 

COAL SEVERANCE TAX ASSESSMENT, 
PAYMENT, AND REFUND 

TAXATION 

AN ACT to create and enact a new section to chapter 57-61 of the 
North Dakota Century Code, relating to refunds of 
overpayments; and to amend and reenact sections 57-61-04, 
57-61-05, 57-61-07, and 57-61-08 of the North Dakota Century 
Code, relating to returns, payments, assessment, and refund of 
taxes for coal severance tax purposes, and hearings and 
appeals in connection therewith. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-61-04 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-61-04. TAX COMMISSIONER TO COMPUTE TAX ON INCORRECT OR 
OMITTED RETURNS. 

~ The state tax commissioner shall have the power and 
authority to ascertain and determine whether or not any 
~e~e~~ return or remittances filed with him are correct, 
and if the owner or operator has made an untrue or 
incorrect ~e~e~~ return or remittance or has failed to 
make the required r~ the commissioner shall ascertain 
the correct amount of taxes due, and give immediate notice 
to the owner or operator filing the incorrect return or 
remittance or who failed to file the reguired return. Any 
coal mine operator or owner receiving notice from the tax 
commissioner that he has filed an incorrect return or 
remittance or failed to file the required return shall 
remit the tax assessed by the commissioner within fifteen 
days of such notice unless within fifteen days of the 
notice such person makes application in writing to the 
commissioner for a hearing under chapter 28-32 before the 
commissioner. The tax shall become delinquent if within 
fifteen days of the notice it is not paid or an 
application for a hearing is not made. ARy-ewae~-e~ 
e~e~a~e~-a§§~~evea-sy-a-aee~s~ea-e~-~fie--~aH--eemm~ss~eae~ 
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may--make--a~p~~ea~~ea--~a--w~~~~B§-w~~~ft-~~~~eea-aays-ei 
Be~~~~ea~~ea-£e~-a-kea~~B§--wk~ek--ska~~--ee--§~aa~ea--ae~ 
~a~e~--~aB-~~~~eea-aays-a~~e~-~eee~~~-e£-~e-a~~~~ea~~ea~ 
~ke-~aM-eemm~ss~eae~-may-§~aB~-e~-~e~ee~7-~a-wke~e--e~--~B 
~a~~7--~ke--eea~ea~~eas--e£-~e-ewae~-e~-e~e~a~e~-aaa-~~eB 
eeae~~s~ea-e£-~e-kea~~B§-ska~~-p~eeeea-~e--make--a--i~Ba~ 
ae~e~m~Ba~~ea--e~-~aHes-a~e~--s~ek-~axes Taxes assessed by 
decision of the commissioner pursuant to--chapter 28-32 
shall, if not paid, become delinquent five days after the 
eeae~~s~ea--e£--~e--kea~~B§ time for appeal from the 
commissioner's decision has expired, except ~B-s~ek-eases 
wke~e-aa-ewae~-e~-e~e~a~e~-ska~~--appea~--s~ek--assessmea~ 
that if an appeal from the commissioner's decision is 
taken to the district court of Burleigh County, ~B--wk~ek 
ease--~ey such taxes if not paid shall become delinquent 
five days following final judicial determination. 

2. If an owner or operator has filed an incorrect return or 
has failed to file a return as required by this chapter, 
the commissioner shall have six years from the date that 
the return was first due within which to give the notice 
provided in subsection 1 of taxes due, except that where 
false or fraudulent information is given in a return or 
where the failure to file a return is due to the 
fraudulent intent or the willful attempt of the owner or 
operator in any manner to evade the tax, no time 
limitation for giving the notice of taxes due shall apply. 

* SECTION 2. AMENDMENT. Section 57-61-05 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-61-05. PENALTY ON DELINQUENCY - FAILURE TO FILE RSP9R~S 
RETURNS. Where the severance tax provided for in this chapter shall 
become delinquent, it shall, as a penalty for such delinquency, bear 
interest at the rate of eight percent per annum. If the quarterly 
~e~e~~ return is not filed within thirty days after the end of any 
quarter and taxes due paid, the tax commissioner shall notify the 
delinquent owner or operator of such delinquency, and if such ~epe~~ 
return and remittance are not filed within an additional fifteen 
days, the tax commissioner shall notify the public service 
commission, which shall forthwith suspend such owner's or operator's 
license or permit until such time as payment is received, or the 
issues settled to the satisfaction of the tax commissioner. 

SECTION 3. AMENDMENT. Section 57-61-07 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-61-07. APPEAL FROM DECISION OF TAX COMMISSIONER. Any 
person aggrieved because of any action or decision of the tax 
commissioner under the provisions of sections 57-61-01 through 
57-61-08 may ap~ea~ within fifteen days of written notification 
thereof from the commissioner make application in writing to the 

* NOTE: Section 57-61-05 was also amended by section 9 of 
House Bill No. 1198, chapter 583. 
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commissioner for a hearing to be governed by the provisions of 
chapter 28-32 and may appeal the commissioner's decision following 
such hearing to the district court of Burleigh County as provided in 
chapter 28-32. 

SECTION 4. AMENDMENT. Section 57-61-08 
supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1979 
and 

57-61-08. RULES AND REGULATIONS - BOND. The tax commissioner 
is hereby authorized and empowered to prescribe and promulgate all 
necessary rules and regulations for the purpose of making and filing 
of all ~e~e~~s returns required hereunder and otherwise necessary to 
the enforcement of sections 57-61-01 through 57-61-08, and may, at 
his option and discretion, require a sufficient bond from any coal 
mine operator or owner charged with the making and filing of ~e~e~~s 
returns and the payment of the taxes herein imposed, and said bond 
shall run to the state of North Dakota and shall be conditioned upon 
the making and filing of ~e~e~~s returns as required by law or 
regulation, and for the prompt payment, by the principal therein, of 
all taxes justly due the state by virtue of the provisions of 
sections 57-61-01 through 57-61-08. 

SECTION 5. A new section to chapter 57-61 
supplement to the North Dakota Century Code is hereby 
enacted to read as follows: 

of the 1979 
created and 

REFUND OF OVERPAYMENTS. If it shall appear that as a result 
of a mistake an overpayment of a tax, penalty, or interest was made 
which was not due under the provisions of this chapter, then such 
amount shall be credited against any amount due under the provisions 
of this chapter from the person who made the erroneous payment or 
shall be refunded to such person, provided that the person entitled 
to the overpayment makes a written claim for it to the state tax 
commissioner within six years after the date the overpayment was 
received by the commissioner. If a refund is authorized by the tax 
commissioner, he shall certify the amount of the refund, the reason 
for it, and the name of the person entitled to it to the department 
of accounts and purchases which shall thereupon draw a warrant for 
such amount on the funds to which the overpayment was credited. 

Approved March 5, 1981 
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CHAPTER 620 

HOUSE BILL NO. 1457 
(Freberg) 

COAL DEVELOPMENT FUND DEPOSIT 
AND ALLOCATION 

1665 

AN ACT to amend and reenact section 57-61-10 and subsection 3 of 
section 57-62-02 of the North Dakota Century Code, relating to 
payments of coal severance tax revenues to the coal 
development fund and to the distribution of revenues within 
counties on a timely basis. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-61-10 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-61-10. COAL DEVELOPMENT FUND ESTABLISHED. I:Joz:eys 
collected by the state tax commissioner pursuant to the prov1s1ons 
of sections 57-61-01 through 57-61-09 shall be paid to the state 
treasurer within fifteen days from the date they are received by the 
state tax commissioner and shall be credited to a special fund in 
the state treasury, to be known as the coal development fund. The 
moneys accumulated in such fund shall be allocated as provided by 
law and as appropriated by the legislative assembly and such 
allocation shall occur within fifteen days from the date the moneys 
are received by the state treasurer from the state tax commissioner. 

* SECTION 2. AMENDMENT. Subsection 3 of section 57-62-02 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Twenty percent shall be allocated to the coal-producing 
counties and shall be distributed among such counties in 
such proportion as the number of tons [metric tons] of 
coal severed in each county bears to the total number of 
tons [metric tons] of coal severed in the state during 
such quarterly period. Such allocations shall be 
apportioned by the county treasurer within fifteen days 
from the date the moneys are rece1ved from the state 
treasurer as follows: 

* NOTE: Subsection 3 of section 57-62-02 was also amended by 
section 1 of House Bill No. 1512, chapter 623. 
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a. If the tipple of a currently active coal mining 
operation in a county is not within fifteen miles 
[24.14 kilometers] of another county in which no coal 
is mined, the revenue apportioned according to this 
subsection shall be allocated as follows: 

(1) Thirty percent shall be paid by the county 
treasurer to the incorporated cities of the 
county based upon the population of each 
incorporated city according to the last official 
regular or special federal census or the census 
taken in accordance with the provisions of 
chapter 40-02 in case of a city incorporated 
subsequent to such census. 

(2) Forty percent shall be deposited by the county 
treasurer in the county general fund to be used 
for general governmental purposes. 

(3) Thirty percent shall be apportioned by the county 
treasurer to school districts within the county 
on the average daily membership basis, as 
certified to him by the county superintendent of 
schools. 

b. If the tipple of a currently active coal mining 
operation in a county is within fifteen miles [24.14 
kilometers] of another county in which no coal is 
mined, the revenue apportioned according to this 
subsection shall be allocated as follows: 

(1) Thirty percent shall be paid by the county 
treasurer of the coal-producing county to the 
incorporated cities of that county and to any 
city of a non-coal-producing county when any 
portion of the city lies within fifteen miles 
[24.14 kilometers] of the tipple of a currently 
active coal mining operation in the 
coal-producing county, based upon the population 
of each incorporated city according to the last 
official regular or special federal census or the 
census taken in accordance with the provisions of 
chapter 40-02 in case of a city incorporated 
subsequent to such census. 

(2) Forty percent shall be divided by the county 
treasurer of the coal-producing county between 
the general fund of the coal-producing county and 
the general fund of any non-coal-producing county 
when any portion of the latter county lies within 
fifteen miles [24.14 kilometers] of the tipple of 
a currently active coal mining operation in the 
coal-producing county. The non-coal-producing 
county portion shall be based upon the ratio 
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which the assessed valuation of all quarter 
sections of land in that county, any portion of 
which lies within fifteen miles [24.14 
kilometers] of the tipple of a currently active 
coal mining operation, bears to the combined 
assessed valuations of all land in the coal
producing county and the quarter sections of land 
in the non-coal-producing county within fifteen 
miles [24.14 kilometers] of the tipple of the 
currently active coal mining operation. It shall 
be the duty of the county director of tax 
equalization of the coal-producing county to 
certify to the treasurer of the same county the 
number of quarter sections of land in the 
non-coal-producing counties which lie at least in 
part within fifteen miles [24.14 kilometers] of 
the tipple of a currently active coal mining 
operation and their assessed valuations. 

(3) Thirty percent shall be apportioned by the county 
treasurer of the coal-producing county to school 
districts within that county and to school 
districts in adjoining non-coal-producing 
counties when a portion of those school 
districts' land includes any of the quarter 
sections of land certified by the director of tax 
equalization to the county treasurer to be 
eligible to share county funds as provided for in 
paragraph 2. The county superintendent of the 
non-coal-producing counties shall certify to the 
county treasurer of the coal-producing county the 
number of students actually residing on these 
quarter sections lying outside the coal-producing 
county and each school district in 
non-coal-producing counties shall receive a 
portion of the money under this paragraph based 
upon the ratio of the number of children residing 
on quarter sections of that school district 
within the fifteen mile [24.14 kilometer] radius 
of the tipple of a currently active coal mining 
operation to the total number of school children 
from the coal-producing county combined with all 
the school children certified to be living on 
quarter sections within fifteen miles [24.14 
kilometers] of the tipple of a currently active 
coal mining operation in the coal-producing 
county. 

Approved March 11, 1981 
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CHAPTER 621 

HOUSE BILL NO. 1502 
(Representatives Goetz, Timm) 

(Senators R. Christensen, Wenstrom) 

TAXATION 

ENERGY DEVELOPMENT IMPACT OFFICE 

AN ACT to amend and reenact section 57-62-01, subsections 1 and 2 of 
section 57-62-02, sections 57-62-03, 57-62-04, 57-62-05, and 
57-62-06 of the North Dakota Century Code, providing for an 
energy development impact office and changing the name and 
powers of the coal development impact office. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-62-01 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-62-01. DEFINITIONS. As used in this chapter, unless the 
context or subject matter otherwise requires: 

1. "Coal development" means the mining of coal and industries 
directly related to the processing of coal, including, but 
not limited to: the generation of electricity from coal 
or coal products, coal gasification, coal liquefaction, 
and the manufacture of fertilizer from coal. 

2. "Impacted city" means a city which demonstrates actual or 
anticipated extraordinary expenditures caused by coal or 
oil and gas development and the growth incidental thereto. 

3. "Impacted county" means a county which demonstrates actual 
or anticipated extraordinary expenditures caused by coal 
or oil and gas development and the growth incidental 
thereto. 

4. "Impacted school district" means a public school district 
which demonstrates actual or anticipated extraordinary 
expenditures caused by coal or oil and gas development and 
the growth incidental thereto. 

5. "Impacted taxing district" means a taxing district as 
defined in subsection 7 which demonstrates actual or 
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6. 

7. 
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anticipated extraordinary expenditures caused by coal or 
oil and gas development and the growth incidental theretO: 

"Oil and gas development" means the exploration for and 
production of oil and gas and industries directly relat1ng 
to the refining or processing of the oil or gas. 

"Taxing district" means any political subdivision, other 
than those included in subsections 2 through 4, empowered 
by law to levy taxes. 

* SECTION 2. AMENDMENT. Subsections 1 and 2 of 
Century section 57-62-02 of the 1979 Supplement to the North Dakota 

Code are hereby amended and reenacted to read as follows: 

1. Thirty-five percent shall be credited to a special fund in 
the state treasury for distribution through grants by the 
eea~ energy development impact office to coal impacted 
cities, counties, school districts, and other taxing 
districts, subject to appropriation by the legislative 
assembly. 

2. Fifteen percent shall be e~ea~~ea-~e-a-s~ee~a~ deposited 
in a permanent trust fund in the state treasury ~e, to be 
known as the coal development trust fund, pursuant to 
art1cle X, section 21 of the Const1tution of the State of 
North Dakota. Those funds held 1n trust and adm1n1stered 
by the board of un1vers1ty and school lands on the 
effective date of this Act pursuant to section 12, 
chapter 563, 1975 Session Laws; section 12, chapter 560, 
1977 Session Laws; or sect1on 16, chapter 626, 1979 
Session Laws shall also be deposited in the trust fund 
created pursuant to this subsection. The fund shall be 
held in trust to be administered by the board of 
university and school lands for loans to coal impacted 
counties, cities, and school districts as provided in 
section 57-62-03. The board of university and school 
lands shall have full authority to invest such funds as 
are not loaned as provided in this chapter and may consult 
with the state investment board as provided by law. The 
income, including interest payments on loans, from such 
trust shall be deposited in the state's general fund. 
Loan principal paymen·ts shall be redeposited in the trust 
fund. Such trust fund shall be perpetual and held in 
trust as a replacement for depleted natural resources 
subject to the provisions of this chapter. 

SECTION 3. AMENDMENT. Section 57-62-03 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-62-03. LOANS TERMS AND CONDITIONS - REPAYMENT. The 
board of university and school lands is authorized to make loans to 
coal development impacted counties, cities, and school districts 

* NOTE: Subsection 2 of section 57-62-02 was also amended by 
section 1 of Senate Bill No. 2190, chapter 622. 
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from moneys deposited in the coal development trust fund established 
by subsection 2 of section 57-62-02. Loans may be made for any 
purpose for which a grant may be made pursuant to this chapter, but 
before making any loan the board of university and school lands 
shall receive the recommendation of the eea~ energy development 
impact office. The board of university and school lands shall 
prescribe the terms and conditions of such loans within the 
provisions of this chapter and shall require a warrant executed by 
the governing body of the county, city, or school district as 
evidence of such loan. The warrants shall bear interest at a rate 
not to exceed six percent. The warrants shall be payable only from 
the allocations of moneys from the coal development fund to the 
borrowing county, city, or school district and shall not constitute 
a general obligation of the county, city, or school district nor 
shall such loans be considered as indebtedness of the county, city, 
or school district. The terms of the loan shall provide that not 
less than ten percent of each allocation made to the borrowing 
county, city, or school district pursuant to this chapter shall be 
withheld by the state treasurer to repay the principal of the 
warrants and the interest thereon. The amount withheld by the state 
treasurer as payment of interest shall be deposited in the general 
fund and the amount withheld by the state treasurer as payment of 
principal shall be remitted to the board of university and school 
lands and deposited by the board in the trust fund provided for in 
subsection 2 of section 57-62-02. The warrants executed by the 
county, city, or school district shall have all of the qualities and 
incidents of negotiable paper, and shall not be subject to taxation 
by the state of North Dakota or by any political subdivision 
thereof. 

The board of university and school lands is authorized to sell 
such warrants to other parties and the proceeds of such sale which 
constitute principal shall be deposited in the coal development 
trust fund and that which constitutes interest in the general fund. 
If the future allocations of moneys to the borrowing county, city, 
or school district should, for any reason, permanently cease, the 
loan shall be canceled except that if the county, city, or school 
district is merged with another county, city, or school district 
which receives an allocation of moneys from the coal development 
fund, the surviving county, city, or school district shall be 
obligated to repay the loan from such allocation. If the loan is 
canceled due to the permanent cessation of allocations of moneys to 
the county, city, or school district pursuant to this chapter, the 
board of university and school lands shall cancel those warrants it 
holds from such county, city, or school district and shall pay from 
any moneys in the trust fund provided for in subsection 2 of section 
57-62-02 the principal and interest, as it becomes due, on those 
warrants of the county, city, or school district which are held by 
another party. 

SECTION 4. AMENDMENT. Section 57-62-04 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 
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57-62-04. 99AE. ENERGY DEVELOPMENT IMPACT OFFICE - APPOINTMENT 
OF DIRECTOR. There is hereby created a-eea~ an energy development 
impact office, the director of which shall be appo~nted by and serve 
at the pleasure of the board of university and school lands. The 
director's appointment shall be confirmed by the senate. The 
director shall have knowledge of state and local government and 
shall have experience or training in the fields of taxation and 
accounting. The salary of the director shall be set by the board of 
university and school lands within the limits of legislative 
appropriations. The director may employ such other persons as may 
be necessary and may fix their compensation within the appropriation 
made for such purpose. The board of university and school lands 
shall fill any vacancy in the position of director in the same 
ma~er as listed above and, in addition, shall serve as an appeals 
board under rules promulgated by the board of university and school 
lands to reconsider grant applications for aid under this chapter 
which have been denied by the director. All action by the board of 
university and school lands, including appointment of a director, 
shall be by majority vote. 

SECTION 5. AMENDMENT. Section 57-62-05 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-62-05. POWERS AND DUTIES OF 99AE. ENERGY DEVELOPMENT IMPACT 
DIRECTOR. The eea~ energy development impact d~rector shall: 

1. Develop a plan for the assistance, through financial 
grants for services and facilities, of counties, cities, 
school districts, and other political subdivisions in a 
coal development ~m~ae~-a~ea and oil and gas development 
impact areas. 

2. Establish procedures and provide proper forms to political 
subdivisions for use in making application for funds for 
impact assistance as provided in this chapter. 

3. Make grants to counties, cities, school districts, and 
other taxing districts as provided in this chapter and 
within the appropriations made for such purposes. In 
determining the amount of impact grants for which 
political subdivisions are eligible, the amount of revenue 
to which such political subdivisions will be entitled from 
taxes upon the real property of coal and oil and ~as 
development plants and from other tax or fund distribut~on 
formulas provided by law shall be considered. 

SECTION 6. AMENDMENT. Section 57-62-06 of the 1979 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-62-06. LEGISLATIVE INTENT AND GUIDELINES ON IMPACT GRANTS. 
The legislative assembly intends that the moneys appropriated to, 
and distributed by, the eea~ energy development impact office for 
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grants are to be used by grantees to meet initial impacts affecting 
basic governmental services, and directly necessitated by coal 
development and oil and gas development impact. As used in this 
section, "basic governmental services" do not include activities 
relating to marriage or guidance counseling, services or programs to 
alleviate other sociological impacts, or services or facilities to 
meet secondary impacts. All grant applications and presentations to 
the eea~ energy development impact office shall be made by an 
appointed or elected government official. 

SECTION 7. LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that any moneys appropriated to carry out the 
provisions of this Act be expended by the energy development impact 
office solely for grants to taxing districts for oil and gas 
development impact, and that these funds not be commingled with coal 
development impact moneys. 

Approved March 31, 1981 
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CHAPTER 622 

SENATE BILL NO. 2190 
(Committee on Finance and Taxation} 

(At the request of the Coal Development Impact Office} 

COAL SEVERANCE TAX TRUST FUND 

1673 

AN ACT to amend and reenact subsection 2 of section 57-62-02 of the 
North Dakota Century Code, relating to allocation of moneys in 
the coal development funds; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection 2 of section 57-62-02 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. Fifteen percent shall be eFea~~ea--~e deposited in a 
e~ee~a~ permanent trust fund in the state treasury ~e 
pursuant to article X, section 21 of the Constitution of 
the State of North Dakota. Those funds held in trust and 
administered by the board of un~vers~ty and school lands 
on the effective date of this Act pursuant to sect~on 12, 
chapter 563, 1975 Session Laws; section 12, chapter 560, 
1977 Session Laws; or section 16, chapter 626, 1979 
Session Laws shall also be deposited in the trust fund 
created pursuant to this subsection. The fund shall be 
held in trust ~e--se and administered by the board of 
university and school lands for loans to impacted 
counties, cities, and school districts as provided in 
section 57-62-03. The board of university and school 
lands shall have full authority to invest such funds as 
are not loaned out as provided in this chapter and may 
consult with the state investment board as provided by 
law. The income, including interest payments on loans, 
from e~efi the trust shall be used first to replace 
uncollectable loans made from the fund and the balance 
shall be depos~ted ~n the state's general fund. Loan 
principal payments shall be redeposited in the trust fund. 
Such trust fund shall be perpetual and held in trust as a 
replacement for depleted natural resources subject to the 
provisions of this chapter. 

* NOTE: Subsection 2 of section 57-62-02 was also amended by 
section 2 of House Bill No. 1502, chapter 621. 

SECTION 2. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval and shall apply to all funds deposited in the coal 
development fund and apportioned by the state treasurer on or after 
January 1, 1981. 



1674 CHAPTER 623 

CHAPTER 623 

HOUSE BILL NO. 1512 
(Representatives Martin, Knudson) 

(Senator Quail) 

TAXATION 

COAL SEVERANCE TAX ALLOCATION DEFINITIONS 

AN ACT to amend and reenact subsection 3 of section 
North Dakota Century Code, relating to the 
distribution of coal severance tax moneys 
counties; and to declare an emergency. 

57-62-02 of the 
allocation and 
distributed to 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 3 of section 57-62-02 of 
the 1979 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Twenty percent shall be allocated to the coal-producing 
counties and shall be distributed among such counties in 
such proportion as the number of tons [metric tons] of 
coal severed ~R at each eeaR~Y mining operation bears to 
the total number of tons [metric tons] of coal severed in 
the state during such quarterly period. Such allocations 
shall be apportioned as follows: 

a. If the tipple of a the currently active coal mining 
operation in a county -r5 not within fifteen miles 
[24.14 kilometers] of another county in which no coal 
is mined, the revenue apportioned according to this 
saseee~~eR subdivision shall be allocated as follows: 

(1) Thirty percent shall be paid by the county 
treasurer to the incorporated cities of the 
county based upon the population of each 
incorporated city according to the last official 
regular or special federal census or the census 
taken in accordance with the prov~s~ons of 
chapter 40-02 in case of a city incorporated 
subsequent to such census. 

(2) Forty percent shall be deposited by the county 
treasurer in the county general fund to be used 
for general governmental purposes. 

* NOTE: Subsection 3 of section 57-62-02 was also amended by 
section 2 of House Bill No. 1457, chapter 620. 
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(3) Thirty percent shall be apportioned by the county 
treasurer to school districts within the c_ounty 
on the average daily membership basis, as 
certified to him by the county superintendent of 
schools. 

b. If the tipple of a currently active coal mining 
operation in a county is within fifteen miles [24.14 
kilometers] of another county in which no coal is 
mined, the revenue apportioned from that coal mining 
operation according to this subsection shall be 
allocated, subject to the definitions of terms and the 
requirements in paragraph (4) of this subdivision, as 
follows: 

(1) Thirty percent shall be paid by the county 
treasurer of the coal-producing county to the 
incorporated cities of that county and to any 
city of a non-coal-producing county when any 
portion of the city lies within fifteen miles 
[24.14 kilometers] of the tipple of a the 
currently active coal mining operation in the 
coal-producing county, based upon the population 
of each incorporated city according to the last 
official regular or special federal census or the 
census taken in accordance with the provisions of 
chapter 40-02 in case of a city incorporated 
subsequent to such census. 

(2) Forty percent shall be divided by the county 
treasurer of the coal-producing county between 
the general fund of the coal-producing county and 
the general fund of any non-coal-producing county 
when any portion of the latter county lies within 
fifteen miles [24.14 kilometers] of the tipple of 
a the currently active coal mining operation in 
the--- coal-producing county. The 
non-coal-producing county portion shall be based 
upon the ratio which the assessed valuation of 
all quarter sections of land in that county, any 
portion of which lies within fifteen miles [24.14 
kilometers] of the tipple of a the currently 
active coal mining operation, bears to the 
combined assessed valuations of all land in the 
coal-producing county and the quarter sections of 
land in the non-coal-producing county within 
fifteen miles [24.14 kilometers] of the tipple of 
the currently active coal mining operation. It 
shall be the duty of the county director of tax 
equalization of the coal-producing county to 
certify to the treasurer of the same county the 
number of quarter sections of land in the 
non-coal-producing counties which lie at least in 
part within fifteen miles [24.14 kilometers] of 
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the tipple of a the currently active coal mining 
operation and their assessed valuations. 

(3) Thirty percent shall be apportioned by the county 
treasurer of the coal-producing county to school 
districts within that county and to school 
districts in adjoining non-coal-producing 
counties when a portion of those school 
districts' land includes any of the quarter 
sections of land certified by the director of tax 
equalization to the county treasurer to be 
eligible to share county funds as provided for in 
paragraph 2. The county superintendent of the 
non-coal-producing counties shall certify to the 
county treasurer of the coal-producing county the 
number of students actually residing on these 
quarter sections lying outside the coal-producing 
county and each school district in 
non-coal-producing counties shall receive a 
portion of the money under this paragraph based 
upon the ratio of the number of children residing 
on quarter sections of that school district 
within the fifteen mile [24.14 kilometer] radius 
of the tipple of a currently active coal mining 
operation to the total number of school children 
from the coal-producing county combined with all 
the school children certified to be living on 
quarter sections within fifteen miles [24.14 
kilometers] of the tipple of a the currently 
active coal mining operation- in the 
coal-producing county. 

(4) For the purposes of this subdivision: 

(a) The terms "currently active coal mining 
operation in a county", "currently active 
coal mining operation in the coal-producing 
county", and "currently active coal mining 
operation" mean a coal mining operation that 
produces more than one hundred fifty 
thousand tons [metric tons] of coal in a 
coal-producing county during the quarterly 
period. 

county in which more than one hundred fifty 
"coal-producing county" means a (b) The term 

thousand tons [metric tons] of coal are 
mined in the quarterly period. 

(c) The term "another county in which no coal is 
mined" means a county in which not more than 
seventy-five thousand tons [metric tons] of 
coal are mined in the quarterly period. 
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(d) 

(e) 
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The terms "non-coal-producing county" and 
"non-coal-producing counties" mean any 
county in which not more than seventy-five 
thousand tons [metric tons] of coal are 
mined in the quarterly period. 

In computing each amount to be paid as 
provided in paragraph (1), (2), or (3) of 
this subdivision for coal severance tax 
revenue from coal mined during a quarterly 
period, the treasurer of the coal-producing 
county shall deduct from the allocation the 
amount of coal severance tax revenue, if 
any, that the governmental body in the 
non-coal-producing county received from the 
coal mined in the non-coal-producing county 
during the same quarterly period. 

SECTION 2. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 31, 1981 
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