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AN ACT to amend and reenact sub sec t ion l o f s e c t ion 6 - 01 - 03 o f the 
North Dakota Century Code, relating to membership of the state 
banking board . 

BE IT EN ACTED BY THE LEGI SLATI VE A SSEMBLY OF THE 
ST A TE OF NORTH DAKOTA : 

SECTION 1. AME NDMEN T . Subsection l of section 6 - 01 - 03 o f 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as fol l ows: 

l. The state banking board shall consist of the commissioner 
and six members to be appointed by the governor, ~h~ee 

four of whom shall each have had at least five years ' 
experience in an executive capacity in the management of a 
state bank in the state of North Dakota, one of whom sha ll 
have had at least five years ' experience in a n execut i ve 
capac i ty in the management of any state or n ational bank 
i n North Dakota, efte e£ whe ffi s he±± heve hea e~ ±ee s~ £ ~ ve 

ye e~s 1 eH~e~~eftee ~ft eft eHee~~~ve ee~ee~~y ~ft the 
ffiefte~effieft~ e£ efty s~e~e - ehe~~e~ea e~~±a~fi~ efta ±eefi 
e ssee ~e~~efi7 and one of whom sha ll be a lay member f rom 
the public at large. The term of office of the members of 
s~eh the board, other than the commissioner, shall be for 
a peri~of five years . ~he ±ey ffi e ffie e ~ 1 s ~e ~ ffi s he±± ee~~fi 
d~ ±y ±7 ±9 ?9~ In case of a vacancy in s~eh the board, by 
death, resignation, or removal of an appointedmember, the 
vacancy shall be filled by appointment by the governor for 
the unexpired term. The comm i ssioner shall be the 
chairperson of s~eh the board and the attorney genera l 
shall be , ex officio, tr;e-attorney for s~eh the board . 
The assistant commissioner shall serve as its-secretary . 
The board shal l hold regular meetings in January, March , 
May, July , September, and November of each year a nd 
specia l meetings at the call of the comm i ssion e r in s u c h 
place as the commissioner may designate wi thin the s t a te 
of North Da kota. The members of s~ eh the b oa r d, other 
than the commissioner, sha l l rece i ve f iftYd o ll ars p e r day 
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and their actual necessary expenses for transportation 
while attending meetings, or in the performance of ~uch 
special duties as the board may direct. In the event of 
travel by automobile, they shall receive the same mileage 
expense allowed state employees. 

Approved March 4, 1983 
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CHAPTER 110 

HOUSE BILL NO. 1044 
(Legislative Council) 

(Interim Budget "C" Committee) 

BANK AND CREDIT UNION ASSESSMENTS 
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AN ACT to create and enact a new section to chapters 6-01 and 6-06 
of the North Dakota Century Code, relating to an assessment on 
state-chartered banks and state-chartered credit unions for 
additional examinations; and to amend and reenact sections 
6-01-17, 6-05-28, subsection 4 of section 6-06-08, and section 
6-09-29 of the North Dakota Century Code, relating to a yearly 
assessment on state-chartered banks, and examination fees for 
trust companies, credit unions, the North Dakota central 
credit union, and the Bank of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-17 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-01-17. Fees fe~;; eHaftl:i:Ra'E:i:eR Yearly assessment of banks. 
Every state banking association and banking institution placed under 
the jurisdiction and control of the commissioner and the 
commissioner's deputy examiners by the provisions of this title 7 
~~;;:i:e~;; 'Ee ~;;eee:i:v:i:R~ :i:'Es ee~;;'E:i:f:i:ea'Ee ef a~'Efie~;;:i:'Ey 'Ee eeftlffieRee 
e~s:i:Rees 7 :i:f a Rew ee~;;~e~;;a'E:i:eR e~;; assee:i:a'E:i:eR7 aRe :i:R a±± eases 
w:i:'Efi:i:R 'EeR eays af'Ee~;; eaefi eHaftl:i:Ra'E:i:eR7 shall pay into the state 
treasury the following fee~ 'Ewe aRe eRe-fia±f-fi~Re~;;ee'Efis yearly 
assessment: one and one-quarter hundredths of one percent of gross 
amount of the assets of said corporation or association on 'Efie eay 
ef 'Efie eHaftl:i:Ra'E:i:eR June thirtieth of each year, exclusive of 
expenses, interest, and taxes paid, and inclusive of any valuation 
allowance or allowances deducted by a state banking association from 
any asset account. Such fee shall not be less than f:i:ve fi~Re~;;ee 

seven hundred fifty dollars and not more than f:i:f'EeeR 'Efie~eaRe seven 
thousand five hundred dollars. EHaffi:i:Ra'E:i:eR Assessment fees shall 
not be computed on the combined assets of the bank and its trust 
department for those banks exercising trust powers. The minimum and 
maximum shall apply to the assets of the bank separate from the 
assets of the trust department, and fees for examination of the 
trust department shall be computed in accordance with section 
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6 - 05 - 28. The assessment shall be paid to the state treasurer within 
thirty days of each June thirtieth, except that institutions whose 
examination has begun within the six months immediately prior to the 
effective date of this Act shall not have to pay the first yearly 
assessment . Institutions that have not been examined by the 
commissioner or the state banking board for three years prior to any 
assessment date shall not be required to pay the assessment. The 
state treasurer shall report such payments of fees to the state 
banking board , and if any such corporation or institution shall be 
delinquent more than twenty days in making such payment, the board 
may make an order suspending the functions of such delinquent 
corporation or institution until payment of the amount due, plus a 
penalty of five dollars a day additional for the delay . 

SECTION 2. A new section to chapter 6 - 01 of the North Dakota 
Century Code is hereby created and enacted to read as follows : 

Additional assessment of banks. Where the commissioner 
determines that more than one visit, inspection, or examination is 
necessary to promote the safety and soundness of a state banking 
association during a twelve - month period, such state banking 
association shall pay to the state treasurer one hundred dollars per 
day for the time used by the commissioner or other person designated 
by the commissioner in supervising, filing, and corresponding in 
connection with each additional visit, inspection, or examination 
and report of examination and for time used by each deputy examiner, 
or other person or persons in making and otherwise preparing and 
typing the reports of examination herein prov1ded for . A state 
banking association shall pay such assessment within ten days of 
receiving a billing from the commissioner. The state treasurer 
shall report such payments of fees to the state banking board, and 
if any such corporation or institution shall be delinquent more than 
twenty days in making such payment, the board may make an order 
suspending the functions of such delinquent corporation or 
institution until payment of the amount due , plus a penalty of five 
dollars a day additional for the delay . The state banking board may 
waive or postpone the collection of this special assessment if such 
assessment would place an undue burden on the state banking 
association. 

SECTION 3 . AMENDMENT. Section 6 - 05 - 28 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

6-05-28 . Examination by commissioner Fees - Power over business , 
officers , and employees. The commissioner shall make a full, true, 
complete, and accurate examination and investigation of the affairs 
of each corporation doing business under this chapter once in each 
eighteen months, or eftefte~ more often if required to do so by a 
verified information in writing filed with the commissioner by any 
person interested in any trust with which any such corporation may 
be charged. Such examination shall be made without previous notice 
to the corporation to be examined. Fees for such examinations shall 
be charged by the department of banking and financial institutions 
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for the examinations provided for by this section at the rate of 
s~K~y-f~ve one hundred dollars per day for the time used by the 
commissioner or other person designated by the commissioner in 
supervising, filing, and corresponding in connection with such 
examination and report of examination and for time used by each 
deputy examiner, or other person or persons in making and otherwise 
preparing and typing the reports of examination herein provided for. 
The commissioner, in the commissioner's discretion, may accept, in 
lieu of any examination authorized or required by this title to be 
conducted by the department of banking and financial institutions, 
the examination that may have been made of such institution within a 
reasonable period by the federal reserve bank, if a copy of such 
examination is furnished to the commissioner. The commissioner 
shall assume and exercise over each such corporation and its 
business, officers, directors, and employees all the power and 
authority conferred upon the commissioner over banking and other 
financial or moneyed corporations or associations. 

SECTION 4. AMENDMENT. Subsection 4 of section 6-06-08 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

Total 

4. The credit union shall, within thirty days from date of 
billing, pay to the state treasury for examination a fee 
as provided in the following schedule: 

Assets on Day 
of Examination Fee 

$0 to $ 300,000 $300 
over 
over 
over 
over 
over 
over 
over 
over 
over 

$ 300,000 $ 300 plus .00075 X excess over $ 300,000 
$ 500,000 $ 450 plus .00030 X excess over $ 500,000 
$ 1,000,000 $ 600 plus .00020 X excess over $ 1,000,000 
$ 5,000,000 $1,400 plus .00016 X excess over $ 5,000,000 
$10,000,000 $2,200 plus .00012 X excess over $10,000,000 
$20,000,000 $3,400 plus .00009 X excess over $20,000,000 
$30,000,000 $4,300 plus .00007 X excess over $30,000,000 
$40,000,000 $5,000 plus .00006 X excess over $40,000,000 
$50,000,000 $5,600 plus .00005 X excess over $50,000,000 

The minimum fee for the examination of a credit union 
shall be three hundred dollars and the maximum fee shall 
be ten thousand dollars. The examination fee for North 
Dakota central credit union shall be one hundred 
thirty-five dollars per examiner day for the time used by 
the commissioner or other person or persons designated by 
the commissioner in making and otherwise preparing and 
typing the reports of examination. If any such credit 
union shall be delinquent more than twenty days in making 
such payment, the board may make an order suspending the 
functions of such delinquent credit union until payment of 
the amount due, plus a penalty of two hundred dollars for 
the delay. 
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SECTION 5. A new section to chapter 6- 06 of the North Dakota 
Cent ury Code i s hereby created and enacted to read as follows: ~ 

Additional assessments o f credit unions. Where the 
commissioner determines that more than one v i s i t, inspection, or 
examination is necessary to promote the safety and soundness of a 
credit union during a twelve - mont h pe ri od, such credit union may be 
required to pay to the state treasurer one hundred dollars per day 
for the time used by the commissioner or other person designated by 
the commissioner in supervising , f iling, and corresponding in 
connection with each additional visit, inspection, or examination 
and report of examination and for time used by each deputy examiner, 
or other person or persons in making and otherwise preparing and 
typing the reports of examination herein provide d for . A credit 
union may be required to pay such assessment within ten days of 
receiving a billing f r om the commi ss i oner. The state treasurer 
shall report such payments of fees to the state credit union board, 
and if any such credit union sha l l be de l inquent more than twenty 
days in making such payment, the board may make an order suspending 
the functions of such delinquent credit union unti l payment of the 
amount due, plus a penalty of five dol l ars a day additional for the 
delay. The state credit union board may wa i ve or postpone the 
collection of this specia l assessment i f such assessment would place 
an undue burden on the credit union . 

SECTION 6 . AMENDMENT. Section 6 - 09 - 29 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

6-09-29. Depa r tment of banking and financial institutions and the 
industrial commission responsible for examinations and audit reports . The 
industrial commission shall be responsible for contracting with a 
nongovernment certified public accounting firm to annually audit the 
Bank of North Dakota in accordance with generally accepted auditing 
standards, which shall include inspection and verification of the 
assets in its possession and under its control with sufficient 
thoroughness to ascertain with reasonable certainty whether the 
valuations are carried correctly on its books . The auditor so hired 
shall audit the Bank ' s methods of operation and accounting, shall 
report the results to the industrial commission as soon as 
practicable, and shall furnish one copy to the legislative assembly. 
The costs of such audit shall be paid for by the Bank of North 
Dakota . The department of banking and financial institutions, 
through the commissioner, shall be responsible for an annual 
examination of the Bank of North Dakota and for any investigation of 
the Bank which may be necessary. The results of this examination, 
and any necessary investigation, shall be reported to the industrial 
commission as soon as practicable and to the legislative assembly . 
Fees for such examinations shall be charged by the department of 
banking and financial institutions for the examinations provided for 
by this section at the rate of s~ x~y - f ~~e one hundred thirty- five 
dollars per day for the time used by the commissioner or other 
person designated by the commissioner i n supervising, filing, and 
corresponding in connection with such examination and report of 
examination and for the time used by each deputy examiner , or other 
person or persons in making and otherwise preparing and typing the 
reports of examinations herein provided for. 

Approved April 1 3 , 198 3 
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CHAPTER Ill 

SENATE BILL NO. 2419 
(Satrom) 

BANKING OFFICER LOAN LIMITS 
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AN ACT to amend and reenact section 6-03-60 of the North Dakota 
Century Code, relating to loans to and purchases from 
directors, officers, and employees of any state banking 
association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-60 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-03-60. Loans to and purchases from directors, officers, and employees 
Restrictions - Conditions - Penalty Civil liability. No director or 

managing officer of any state banking association, nor the 
commissioner, assistant commissioner, nor deputy examiners, shall be 
permitted to borrow an amount in excess of twenty-five thousand 
dollars from any state banking association without first obtaining 
the approval of a majority of the board of directors of said banking 
association, excluding from such majority any director whose 
application is to be acted upon, and no action upon any loan herein 
provided for shall be taken by the board in the presence of the 
applicant. Every loan shall be made on substantially the same 
terms, including interest rates and collateral, as those prevailing 
at the time for comparable transactions with other persons and shall 
be in strict conformity with the association's rules and 
regulations. No executive officer of any state banking association 
shall borrow from or otherwise become indebted to any state banking 
association of which he is an executive officer in aR a~~~e~a~e 
ame~R~ exeeea~R~ ~weR~Y ~fie~saRa ae~~a~s fe~ aRy ~eaR e~ ex~eRs~eR 
ef e~ea~~, e~fie~ ~fiaR a ~eaR see~~ea ey a f~~s~ me~~~a~e eR ~fie 
eff~ee~1s ~es~aeRee; wfi~efi ~eaR sfia~~ Re~ exeeea s~x~y ~fie~saRa 
ae~~a~s; aHa a ~eaR e~ ex~eRs~eR ef e~ea~~ ~e f~RaRee ~fie ea~ea~~eR 

ef ~fie eff~ee~1s efi~~a~eR; wfi~efi ~eaR e~ ex~eRs~eR ef e~ea~~ sfia~~ 
Re~ exeeea ~fie a~~~e~a~e ame~R~ ef ~weR~Y ~fie~saRa ae~~a~s amounts 
or in an aggregate amount which exceed those authorized by the state 
banking board, for any loan or extension of credit, including loans 
secured by a first mortgage on the officer's residence, or a loan or 
extension of credit to finance the education of the officer's 
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children. At no time shal l any combination of loans or extensions 
of credit or both made by a state banking association to an officer 
of that association exceed the limitation on loans to one person or 
concern specified in section 6-03-59. Ne state 8aRk~R~ assee~at~eR 
ffiay ~ay aR e¥e~a~aft eR aR aeeeMRt at sMefi 8aRk ef aR effiee~ e~ 

a~~eete~~ The chairman of the board, the president, every vice 
president, the cashier, the secretary, and the treasurer of a 
company or bank are considered executive officers, unless (1) the 
officer is excluded, by resolution o f the board of directors or by 
the bylaws of the bank or company, from participation, other than in 
the capacity of a director, in major policymaking functions of the 
bank or company, and ( 2 ) the officer does not actually participate 
therein. 

No director, officer, or employee of a bank shall sell to such 
bank, directly or indirectly, any mortgage, bond, note, stock , or 
other property whatsoever without first obtaining the written 
approval of the board of directors. The action of the board of 
directors in connection with the loans and discounts required under 
this section shall be made a matter of permanent record in the 
minute books of the banking association. Any shareholder, officer, 
or director of any banking association who knowingly shall violate 
the provisions of this section shall be held liable in his personal 
and individual capacity for a ll loss or damage which the association 
or any person shall sustain in consequence thereof and shall be 
guilty of a class B misdemeanor. The commissioner may require, at 
any time, the payment or repurchase of loans, securities, or 
obligations herein referred to . 

Approved March 17, 1983 
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CHAPTER 112 

HOUSE BILL NO. 1313 
(Representative Hughes) 

(Senator Wenstrom) 

INVESTMENT OF TRUST FUNDS 

289 

AN ACT to amend and reenact section 6-05-15 of the North Dakota 
Century Code, relating to the investment of trust funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-05-15 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-05-15. Investment of trust funds. Any sum of money, which shall 
be collected or received by any such corporation in its trust 
capacity, and which shall not be required for the purposes of the 
trust, or which is not to be accounted for within one year from the 
date of collection, receipt, or deposit, shall be invested by the 
corporation as soon as practicable. 

In acquiring, investing, reinvesting, exchanging, retaining, 
selling, and managing the property for the benefit of another, the 
trustee shall exercise the judgment and care under the circumstances 
then prevailing, which men of prudence, discretion, and intelligence 
exercise in the management of their own affairs, not in regard to 
speculation but in regard to the permanent disposition of their 
funds, considering the probable income as well as the probable 
safety of their capital. Within the limitations of the foregoing 
standard, the trustee is authorized to acquire and retain every kind 
of property, real, personal, or mixed, and every kind of investment, 
specifically including but not by way of limitation, bonds, 
debentures, and other corporate obligations and stocks, preferred or 
common, including investment trusts, mutual funds, money market 
funds, and other similar funds in which the trustee or any of its 
affiliates may have a beneficial interest, which men of prudence, 
discretion, and intelligence acquire or retain for their own 
account, and within the limitations of the foregoing standard, the 
trustee may retain property properly acquired without limitation as 
to time and without regard to its suitability for original purchase. 
The net interest and profits of such investments, less the 
reasonable charges and disbursements of the corporation in 
connection therewith, shall be accounted for and paid over as a part 
of the ·trust. The net accumulations of interest and profits 
likewise shall be invested and reinvested as a part of the 
principal, and such investments shall be received and allowed in the 
settlement of the trust. 

Approved March 4, 1983 
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CHAPTER 11 3 

HOUSE BILL NO . 1304 
(Representative Hughes) 

(Senator Wenstrom) 

TRUST FUND INVESTMENT 
AND COMMINGLING 

BANKS AND BANKING 

AN ACT t o amend and r e enact section 6 - 05 - 15.1 o f the North Dakota 
Century Code, rela t ing to the investment of trust funds and 
commingling of funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6 - 05 - 15.1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6- 05-15 . 1 . Corporate tru stee - Investment of trust funds - Commingling 
funds . Any trust company may invest all moneys received by it in 
authorized securities, and shall be responsible to the owner or 
cestui que trust for the validity, regularity, quality, value, and 
genuineness of these investments and securities so made, and for the 
safekeeping of the securities and evidences thereof . When special 
directions are given in any order, judgment, decree, will, or other 
written instrument as t6 the particular manner or the particular 
class or kind of securities or property in which any investment 
shall be made, it shall follow such directions, and in such case it 
shall not be further responsible by reason of the performance of 
such trust . In all other cases it may invest funds held in any 
trust capacity in authorized securities using its best judgment in 
the selection thereof , and shall be responsible for the validity, 
regularity, quality, and value thereof at the time made, and for 
their safekeeping. Whether it be the sole trustee or one of two or 
more cotrustees, it may invest in fractional parts of, as well as in 
whole, securities , or may commingle funds for investment. If it 
invests in fractional parts of securities or commingles funds for 
investment, all of the fractional pa r ts of such securities, or the 
whole of the funds so comm i ngled shall be owned and held by the 
trust company in its several trust capacities, and it shall be 
liable for the administration thereof in all respects as though 
separately invested7 p~evi~e~ 7 t hat Ret ffie ~ e t haH e Re h~ft~ ~e~ 

the~ s aft~ ~ella~e 7 a t t he eee t p~ iee ef s~eh i Hve e tffieft te 7 e ha±± e e ee 
iHve ete~ fe~ aHy e Re t~~et a t afty eRe tiffie iH f ~aeti eHal p a~te e ~ a e 
eeffiffiiH~le~ f~H~e fe~ iHvee t ffieHt 7 ~Hlee e the a~the~i ty te iHv e e t iH 
f~aetieHal pa~te e~ ae eeffiffiiH~le~ f~H~s ee ~iveft iH the e~~e~, 

j~~eyffieftt 7 ~ee~ee 7 wi±l 7 e~ ethe~ w~itteft iHet~~ffieftt ~eve~HiHey e~eh 

t ~~ e t. Funds so commingled for investment shall be designated 
collectively as a common trust f und. It may, in i ts discretion, 
retain and continue any investment and security or securities corning 
into its possession in ,any fiduciar y capacity. The foregoing shall 
apply as well whether a corporation trustee i s acting a l one or wi th 
an i ndividua l cotrustee . 

Approved March 4, 1983 
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CHAPTER 114 

HOUSE BILL NO. 1471 
(Kioubec) 

TRUST OFFICES OF 
SUBSIDIARY TRUST COMPANIES 

291 

AN ACT to amend and reenact section 6-05.1-04 of the North Dakota 
Century Code, relating to the trust offices of subsidiary 
trust companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-05.1-04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-05.1-04. Trust offices of subsidiary trust companies. A subsidiary 
trust company may have a trust office at any one or more locations 
in this state in the same building in which the main office of any 
affiliated bank is located, but not elsewhere. However, that 
portion of the home office of a subsidiary trust company, which does 
not function as and is not held out as an on-premises direct 
customer contact center or business development office, may be 
located anywhere within the corporate city limits in which the main 
office of any affiliated bank is located. 

Approved March 11, 1983 



292 CHAPTER 115 

CHAPTER 115 

HOUSE BILL NO . 1325 
(Representat ives San stead, Gates) 

(Serenus Hoffner· , Lipsiea , Sc hoenwald) 

BANKS AND BANKING 

CREDIT UNION BYLAWS, COMMITTEES, 
AND FUNDS 

AN ACT to amend and reenact sections 6 - 06 - 04, 6 - 06 - 11, 6 - 06 - 15, 
6 - 06 - 19, 6 - 06 - 21, and 6 - 06 - 27 of the North Dakota Century 
Code, relating to approval of bylaws by directors or members, 
supervisory and credit committees for credit unions, borrowing 
by a corporate central credit union, risk assets of credit 
unions and expulsion of members of credit unions . 

BE IT ENACTED BY THE LEG ISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT. Section 6 - 06 - 04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-06-04. Ame ndme nt of certificate or bylaws - Approval by state credit 
uni on board . The certificate of organization or bylaws of a credit 
union may be amended by the board of directors or the membership of 
the credit union as s ecified in the b laws . If the b laws rovide 
for amendments by the board of directors, such amendments shall 
require an affirmative vote of two - thirds of the authorized number 
of members of the board of directors of the credit union at any duly 
held meeting of the board, if the members of the board have been 
given prior written notice of said meeting and 
copy of the proposed amendment or amendments. rovide 
for amendments b the membershi of the credit union, such 
amendments shall re uire an affirmative vote of two - thirds of the 
members present and voting at a duly called regular or special 
meeting of the membership, providing the members have been given 
prior written notice of said meeting and the notice contains a copy 
or summar of the ro osed amendment or amendments. No amendment of 
~hese the bylaws or of the certificate of organization shall become 
effecti\le;' until approved in writing by the state credit union 
board. Amendments to the certificate of organization shall be filed 
with the secretary of state within thirty days after the amendments 
have been approved by the state credit union board. 
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SECTION 2. AMENDMENT. Section 6-06-11 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-06-11. Annual meetings - Election of directors and committees. The 
organization meeting of the members of a credit union shall be the 
first annual meeting. At its annual meeting, its members shall 
elect a board of directors of not less than five members and a 
credit committee of not less than three members, unless the bylaws 
of the credit union provide that the credit union may not have a 
credit committee. A supervisory committee of not less than three 
members shall be elected at the annual meeting, unless the bylaws of 
the credit union provide that the supervisory committee members be 
appointed by the board of directors of the credit union or the 
bylaws provide that the credit union may not have a supervisory 
committee. In the event the bylaws do not provide for a supervisory 
committee, then the duties and powers of a supervisory committee, as 
described in section 6-06-15, shall be the responsibility of the 
board of directors. The directors and committee members if any, 
shall hold office for such terms, respectively, as provided by the 
bylaws of the credit union and until their successors qualify. A 
record of the names and addresses of the officers and members of the 
board and committees shall be filed with the commissioner within ten 
days after their election or appointment. Notice of any change in 
membership on the board or committees by appointment to fill an 
unexpired term or otherwise, must be filed with the commissioner 
within ten days of such change. 

If the bylaws of the credit union provide for a credit 
committee, then pursuant to the provisions of the bylaws, the board 
of directors may appoint or the members may elect a credit committee 
which consists of an odd number of members of the credit union, but 
which may not include more than one loan officer. The method used 
must be set forth in the bylaws. 

If the credit committee is dispensed with in the bylaws, a 
credit manager, under the general supervision of the board of 
directors, may be empowered to approve or disapprove loans subject 
to the policies and conditions prescribed by the board of directors. 
The president may serve as the credit manager. Where a credit 
manager is provided in lieu of a credit committee, the credit 
manager may appoint one or more loan officers with the power to 
approve or disapprove loans, subject to such limitations or 
conditions as the credit manager prescribes. 

SECTION 3. AMENDMENT. Section 6-06-15 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-06-15. Duties and powers of supervisory committee. The 
a majority vote, may call a special 

of the credit union to consider any matter 
to the membership. It shall: 

supervisory committee, by 
meeting of the members 
which it wishes to submit 
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1. Fill vacancies in its own membership . 

2. Make an examination of the affairs of the credit union, 
including an audit of its books, at least annually, and it 
may submit such report to the members of the credit union 
at a meeting called for that purpose by the comm i ttee 
whenever it deems such action necessary . 

3. Make an annual audit and report and submit it at the 
annual meeting of the credit union. 

4 . Suspend any officer, director, or member of any committee 
when by unan1mous , not 1ncluding the person who is being 
considered for suspension, vote of the committee, such 
action is determined to be necessary to the proper conduct 
of the credit union, but upon taking such action, the 
committee shall call the members of the credit union 
together immediately to act on such suspension, and the 
members at such meeting may sustain the suspension and 
remove such officer permanently or may reinstate him. 

If the bylaws do not rovide for the election or appointment 
of a supervisory committee, the duties and powers described above 
shall be the responsibility of and delegated to the board of 
directors. 

SECTION 4. AMENDMENT. Section 6 - 06 - 19 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

6-06-19. Authority to borrow - Limitation - Exception . A credit union 
may borrow money from any source, but the total borrowings shall not 
exceed twenty - five percent of its assets unless the commissioner 
shall authorize a larger amount. The state credit union board, in 
the exercise of its discretion, may suspend or restrict the 
borrowing powers of a credit union. The limitation on borrowing 
does not apply to a corporate central credit union which shall be 
limited to borrowing up to five times its capital, surplus and 
reserve fund . For the purposes of this section, capital, surp l us 
and reserve fund for a corporate central credit union includes 
statutory or regulatory reserves, reserves established for 
contingenc1es or any other purposes, undivided earnings, all sums on 

other credit unions which are permanent capital base 
funds as defined by the bylaws of the corporate central credit 
union, or any other funds being held by the corporate central credit 
union for the ur ose of maintainin a ca ita1 base. 

SECTION 5. AMENDMENT. Section 6 - 06 - 21 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-06-21. Reserve fund Amount required and how raised. Every 
credit un i on, except corporate central credit unions, shall maintain 
a reserve fund in accordance with the rules of the national credit 



BANKS AND BANKING CHAPTER 115 295 

union administration to be used as a reserve against bad loans and 
other losses. This fund shall not be distributed except upon 
liquidation. A e~ee~~ ~R~eR ~R e~e~a~~eR fe~ me~e ~fiaR fe~~ yea~s 
aRe fiav~R~ asse~s ef f~ve fi~Re~ee ~fie~saRe ee±±a~s e~ me~e sfia±± se~ 
as~ee ~eR ~e~eeR~ ef ~~ess ~Reeme ~R~~± ~fie ~ese~ve f~Re e~~a±s fe~~ 

~e~eeR~ ef ~fie ~e~a± ef e~~s~aRe~R~ ±eaRs aRe ~~sk asse~s 7 ~fieR f~ve 

~e~eeR~ ef ~~ess ~Reeme ~R~~± ~fie ~ese~ve f~Re e~~a±s s~H ~e~eeR~ ef 
~fie ~e~a± ef e~~s~aRe~R~ ±eaRs aRe ~~sk asse~s~ A e~ee~~ ~R~eR ~R 
e~e~a~~eR fe~ ±ess ~fiaR fe~~ yea~s e~ fiav~R~ asse~s ef ±ess ~fiaR 

f~ve fi~Re~ee ~fie~saRe ee±±a~s sfia±± se~ as~ee ~eR ~e~eeR~ ef ~~ess 
~Reeme ~R~~± ~fie ~ese~ve f~Re e~~a±s seveR aRe eRe-fia±f ~e~eeR~ ef 
~fie ~e~a± ef e~~s~aRe~R~ ±eaRs aRe ~~sk asse~s 7 ~fieR f~ve ~e~eeR~ ef 
~~ess ~Reeme ~R~~± ~fie ~ese~ve f~Re e~~a±s ~eR ~e~eeR~ ef ~fie ~e~a± 
ef e~~s~aRe~R~ ±eaRs aRe ~~sk asse~s~ 

Every corporate central credit union shall maintain a reserve 
fund to be used as a reserve against bad loans and other losses. 
This fund shall not be distributed except upon liquidation. At the 
end of each fiscal year, the corporate central credit union shall 
transfer to the reserve fund two percent of gross earnings until the 
reserve fund equals one and one-half percent of total assets. 
Thereafter, there shall be added annually to the reserve fund at the 
end of each fiscal year the contribution amounts or the percentage 
of the gross earnings of the corporate central credit union, not to 
exceed two percent of gross earnings, required to maintain its 
reserve fund at one and one-half percent of total assets. 

SECTION 6. AMENDMENT. Section 6-06-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6-06-27. EH~~±s~eR aRe w~~ficl~awa± ef memee~s - Re~aymeR~ ef 
ee~es~~s aRe ~aymeR~s eR sfia~es Notice of intention to withdraw 
shares and deposits. A meffiee~ ffiay ee eH~e±±ee7 af~e~ fiea~~R~7 ey a 
~we-~fi~~es ve~e ef ~fie memee~s ~~eseR~ a~ a s~ee~a± ffiee~~R~ ea±±ee 
~e eeRs~ee~ ~fie ma~~e~ e~ a~ ~fie aRR~a± mee~~R~~ ARy ffieffiee~ may 
w~~fie~aw f~em a e~ee~~ ~R~eR a~ aRy ~~me~ A credit union may 
require sixty days' notice of intention to withdraw shares and 
thirty days' notice of intention to withdraw deposits. Withdrawing 
er· eH~e±±ee members shall have no further rights in the credit 
union, but shall not be released from any remaining liability to it 
by such eH~~±s~eR e~ withdrawal. All amounts paid on shares or as 
deposits by aR eH~e±±ee e~ withdrawing member, and any dividends or 
interest credited to him to the date of eH~~±s~eR e~ withdrawal, 
after all sums due from the member to the credit union have been 
deducted, shall be repaid to fi~m the member as funds become 
available. 

Approved March 8, 1983 
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CHAPTER 116 

SENAT E BILL NO . 2422 
(Olson) 

BANKS AND BANKING 

NONSUFFICIENT FUND CHECK ISSUANCE 

AN ACT to amend and reenact section 6- 08 - 16 and subsections 2 and 5 
of section 6- 08-16 . 2 of the North Dakota Century Code, 
relating to civil penalties for issuing checks with 
insufficient funds or without an account. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 6 - 08- 16 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6- 08 - 16 . Issu ing chec k or d r aft without suff icient funds or c redit -
Notice - T ime l imitation - Fi nancial liability - Penalty. 

1. ARy ~person wfie may not, for himself e~L as the agent or 
representative of another, or as an officer or member of a 
firm, company, copartnership, or corporation ffiakee 7 a~awe 7 
~~~e~e, e~ ae~~ve~e make, draw, utter, or deliver any 
check, draft, or order for the payment of money upon a 
bank, banker, or depository, a Re if at the time of such 
making, drawing, uttering, or delivery, or at the time of 
presentation for payment if made within one week after the 
original delivery thereof, fiae there are not sufficient 
funds in or credit with e~efi the bank, banker, or 
depository to meet e~efi the check, draft, or order in full 
upon its presentation, ~~~~~~y ef. Violation of this 
subsection is a class B misdemeanor. The person is also 
liable for collection fees or costs, not in excess of ten 
dollars, which are recoverable by civil action by the 
holder of the check, draft, or order. 

2. If full payment of the instrument and collection fees is 
not made within ten days from receipt of the notice of 
dishonor, a civil penalty is recoverable by civil action 
by the holder of the check, draft, or order. The civil 
penalty consists of payment to the holder of the 
instrument of the lesser of one hundred dollars or three 
times the amount of the instrument. 
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3. The word "credit" as used in this section means an 
arrangement or understanding with the bank, banker, or 
depository for the payment of the check, draft, or order. 
The making of a postdated check knowingly received as 
such, or of a check issued under an agreement with the 
payee that the check would not be presented for payment 
for a time specified, does not eeRs~~~~~e a v~eia~~eR ef 
violate this section. 

~~ 4. A notice of dishonor ffiay must be sent by the holder of the 
check upon dishonor, priOr to the institution of a 
criminal proceeding, the notice to be in substantially the 
following form: 

Notice of Dishonored Check 
Date -------------------------------------------
Name of Issuer ----------------------------------
Street Address ----------------------------------
City and State ---------------------------------
You are according to law hereby notified that a 
check dated ----------, 19----, drawn on the 
---------------------- Bank of --------------- in 
the amount of ----------- has been returned 
unpaid with the notation the payment has been 
refused because of nonsufficient funds. Within 
ten days from the receipt of this notice, you must 
pay or tender to --------------------------------

(Holder) 
sufficient moneys to pay such instrument in full 
and any collection fees or costs not in excess 
of ten dollars. Payment to holder of the 
face amount of the instrument, plus any collection 
fees or costs, not exceeding the additional sum 
of ten dollars, shall constitute a defense to a 
criminal charge brought hereunder if paid within 
ten days from receipt of this notice of dishonor. 
If payment of the above amounts is not made within 
ten days from receipt of this notice of dishonor, 
a civil penalty of the lesser of one hundred dollars 
or three times the amount of the instrument will 
be assessed. 
S~efi The notice may also contain a recital of the penal 
provisions of this section and the possibility of a civil 
action to recover any collection fees or costs or civil 
penalty authorized by this section. 

a~ 5. An agent acting for the receiver of a check in violation 
of this section may present the check to the state's 
attorney for prosecution if the issuer does not pay to the 
holder sufficient moneys to pay the check within ten days 
from receipt of the notice. The criminal complaint for 
the offense of issuing a check, draft, or money order 
without sufficient funds under this section must be 
executed within not more than ninety days after the 
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dishonor by the drawee of said instrument fo r 
nonsuffic i ent funds. The failure to execute a complaint 
within said time sha l l bar t h e criminal charge under this 
section. 

SECTION 2. AMENDMENT. Subsections 2 and 
6 - 08 - 16.2 o f the 1981 Supp l ement to the North Dakota 
are hereby amended and reenacted to read as fol l ows: 

5 of section 
Century Code 

2. ARy ~ person who , for himse l f or as agent or 
representative o f another , issues any efieek ; a~af~; 6~ 

6 ~ae~ f6~ ~fie ~aymeR~ 6f ffl6Rey instrument is guilty of a 
class C fe l ony if that person e~ ~fie~ fias ~ss~ea a R 
~Rs~~~meR~ ~R eH e ess e f f ~ve ~fi6~SaRa a6~ ~a ~ s a s ~ aymeR~ 

f6~ a ~~ve s~6ek ~~~ efiase ; 6 ~ has been previously convicted 
of issuing a n instrument wi thout an account or without 
sufficient funds in a bank or depository pursuant to 
section 6-08 - 16, and: 

a. At the time of issuing the instrument wi th intent to 
defraud, the drawer does not have an account wi t h the 
bank or depository on which the instrument is drawn; 
or 

b. At the time of issuing the instrument with intent to 
defraud, or at the time of presentation for payment if 
made within one week after the original delivery of 
the instrument, the drawer does not have sufficient 
funds in the bank or depository, or credit with the 
bank, banker, or depository, to pay the instrument in 
full upon its presentation. 

The person is also liable for collection fees or costs, 
not in excess of ten dollars, which are recoverable by 
civil action by the holder of the instrument. If full 
payment of the instrument and collection fees is not made 
within ten days from receipt of the notice of dishonor, a 
civil penalty is recoverable by civil action by the holder 
of the check, draft, or order. The civil penalty consists 
of payment to the holder of the instrument of the lesser 
of one hundred dollars or three times the amount of the 
instrument. 

5. A notice of dishonor sfia~ ~ must be sent by the holder of 
the check upon dishonor. The--nDtice sfia~ ~ must be in 
substantially the following form: 

Notice of Dishonored Check 
Date ------------------- - ----------- - -----------
Name of Issuer ----------------------------------
Street Address ----------------------------------
City and State ------------ - ----------- - --- - -----
You are according to law hereby notified that a 
check dated ------- - -- , 19 - - -- , drawn on the 
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---------------------- Bank of --------------- in 
the amount of --------------- has been returned 
unpaid with the notation the payment has been 
refused because {of nonsufficient funds) {the 
drawer does not have an account). Within ten days 
from the receipt of this notice, you must pay or 
tender to ---------------------------------------

{Holder) 
sufficient moneys to pay such instrument in full 
and any collection fees or costs not in 
excess of ten dollars. Payment to holder of the 
face amount of the instrument, plus any collection 
fees or costs, not exceeding the additional sum of 
ten dollars, shall constitute a defense to a 
criminal charge brought hereunder if paid within 
ten days from receipt of this notice of dishonor. 
If payment of the above amounts is not made within 
ten days from receipt of the notice of dishonor, a 
civil penalty of the lesser of one hundred dollars 
or three times the amount of the instrument will 
be assessed. 
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The notice may also contain a recital of the penal provisions of 
this section and the possibility of a civil action to recover any 
collection fees or costs authorized by this section. 

Approved April 8, 1983 
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CHAPTER 117 

SENATE BILL NO . 2193 
(Committee on State and Federal Gove rnme nt ) 
(At the reque st of th e Ban k of North Da kota ) 

BANK OF NORTH DAKOTA EMPLOYEES 

AN ACT to amend and reenact section 6-09 - 04 of the North Dakota 
Century Code, relating to the powers of the industrial 
commission to appoint the president and other officers, 
employees, and agents of the Bank of North Dakota. 

BE IT ENACTED BY THE LEGI SLAT IVE ASS EMBLY OF THE 
STATE OF NORTH DA KOTA: 

SECT ION 1. AMEN DMEN T . Section 6 - 09 - 04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09-04. Comm ission t o emp loy preside nt a nd employees - EH]:Iel'\el~t">it'es 
Com ensation, o eration, and maintenance ex endi tures lim it ed to 
appropriations. The industrial commission shall eeta~l'\ s">iefi 
ass~stal'\ee as ~l'l ~ts j">iel~ffiel'lt ffiay ee l'\eeessaEy feE tfie 
estae±~sfiffiel'lt 7 ffia~l'\tel'lal'\ee 7 al'\el e~et'at~el'\ ef tfie Bal'lk~ ~e tfiat e!'lel 7 
~t sfia±± appoint a president, and may appoint and employ such 
subordinate officers al'le!L employees, and agents as it may judge 
expedient and in the interests of the state, and shall define the 
duties, desi nate the titles, and fix the com ensation of all such 
persons. ~t The commission may constitute S">iefi the president its 
general agent in respect to the functions of----sa~el the Bank, e">it 
subj ect7 l'\eve!::tfie±ess 7 ~!'I S">iefi a'!)'el'\ey7 to tfie its Supervision, 
limitation, and control ef the eeffiffiiss~el'\. ft sha±± effip±ey sHefi 
ee!'ltt'aetet's 7 at'efiiteets 7 eH~±elet's 7 attet'l'\eys 7 easfi~et's 7 te±±et's 7 
e±et'ks 7 aeee">i!'lta!'lts 7 al'\el etfiet' e xpet'ts 7 a'!)'el'\ts 7 al'\el set'Va!'lts as ~l'l 

tfie jHel~ffiel'lt ef tfie eeffiffi~ss~el'\ tfie ~l'ltet'ests ef tfie state ffiay 
t'e~">i~t'e 7 al'\el sha±± elef~l'le tfie el">it~es 7 eles~'!)'l'late tfie t~t±es 7 al'\el f~x 
the eeffipe!'lsat~el'\ 7 w~tfi~l'l ±e~~s±at~ve appt'oJ:It'~at~el'\ 7 al'\el tfie eel'\els ef 
a±± sHefi pet'sel'\s se el'\~a~eel~ 6Hejeet te the eel'\tt'e± al'\el t'e~a±at~el'\ 
ef the eeffiffi~ss~el'\ 7 tfie J:lt'es~elel'lt ef tfie Bal'lk sfia±± a~:~peil'lt al'\el 
effip±ey sHefi elepHt~es 7 easfi~et's 7 te±±et's 7 al'\el ethet' sHeet'el~Rates 7 al'\el 
sHefi eel'\tt'aetet's 7 at'efiiteets 7 e">i~±elet's 7 attet'l'\eys 7 e±et'ks 7 
aeeeH!'Ita!'lts 7 al'\el ethet' expet'ts 7 a~e!'lte 7 al'\el eet'VB!'Ite 7 as he 7 ~l'l fiie 
jHel~ffiel'lt; eha±± eleeffi t'e~">i~t'eel ey tfie ~l'ltet'eete ef tfie Bal'lk~ The 
total compensation of such appointees and employees, together with 
other expenditures for the operation and maintenance of the Bank, 
shall remain within the appropriation lawfully available in each 
year for such purpose . 

Approved Feb ruary 10, 198 3 
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CHAPTER 118 

HO USE BILL NO . 1166 
(Commit tee on Ind ust ry , Business , and Labor) 

(At th e req uest of th e Bank of North Dakot a) 

BANK OF NORTH DAKOTA LOAN AUTHORITY 

301 

AN ACT to amend and reenact subdivisions b and c of subsection 1 of 
section 6 - 09 - 15 of the North Dakota Century Code, relating to 
the power of the Bank of North Dakota to mak e and participate 
in l oans. 

BE IT ENACTED BY T HE LEG ISLAT IVE AS SEMBLY OF THE 
STATE OF NORTH DAKOTA : 

* SECT ION 1 . AME NDMENT. Subdivisions b and c o f subsection 1 
of section 6 - 09 - 15 of the 198 1 Supplement to the North Dakota 
Century Code are hereby amended and reenacted to read as follows : 

b . Make loans to state or national banks , bank ho l ding 
companies , institutions which are part of the federa l 
f arm credit s stem, and North Dakota centra l credit 
union. 

c. Participate with state e~ Rati e Ral eaRks, eaRk fieleiRey 
eeffi~aRie s 7 s a~iRey s aRe leaR a s s e e i at ieRs 7 sMesieia~y 

e e~~e~at i eR s e f state eaRk i Rey asseei at~eRs a~~~e~ee ey 
t fie state eaRkiRey eea~e ~M~SMaRt t e s eetieR 6-93 - 38 7 
aRe e ~ee i t MRieR s 7 the following i nstitutions and 
agencies in loans being made by them on such terms and 
under such rules and regulations as the industrial 
commission may determine~ ~ 

(1 ) State or national banks . 

( 2 ) Bank holding companies . 

(3 ) Savings and loan associations. 

4 Subsidiar cor orations of state bankin 
associations approved by the state banking board 
pursuant to section 6 - 03 - 38 . 

( 5 ) Credit unions . 

* NOTE: Section 6 - 09- 15 wa s a lso ame nde d b y s e ctio n 1 of Se nate 
Bill No . 2448, chap t e r 119. 

(6 ) Federally chartered lending agencies or 
institutions . 

Approved March 8 , 1983 
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CHAPTER 119 

SENATE BILL NO. 2448 
(Senators Stenehjem, Holmberg , Redlin) 

(Representatives Hamerlik, G. Pomeroy , Swiontek) 

STUDENT LOAN PROGRAM 

AN ACT to amend a nd reenac t s ect i on 6- 09 -15, 15 - 62. 1-01, 15- 62.1 - 02 , 
15 - 62.1 - 03, 15 - 62 . 1- 04 , 15- 62.1 - 05, 15 - 62. 1- 10, 54-1 7- 24, 
54- 17 - 25 , and 54-1 7- 26 of t he North Dakota Century Code, 
relating to the powers of the Bank of North Dakota t o mak e 
loans, the guarantee s t udent l oan program, the student loan 
trusts of the industri a l commiss i on , and student loan revenue 
bonds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1 . AMENDMENT. Sect i on 6- 09 - 15 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09 - 15. Bank may make loans - Loan limitations . 

1. The Bank of North Dakota may: 

a. Make loans to and purchase securities issued by 
instrumentalities of this state. Such l oans ~hal l be 
repaid with interest to the Bank. 

b. Make loans to state o r nationa l banks, bank holding 
companies, and North Dakota central credit union. 

c. Participate with state or national banks, bank holding 
companies, savings and loan associations, subsidiary 
corporations of state banking associations approved by 
the state banking board pursuant to section 6- 03 - 38, 
and credit unions, in loans being made by them on such 
terms and under such rules and regulations as the 
industrial commission may determine. 

d. Buy and sell federa l funds, excess reserves, bankers' 
acceptances, participation loans , and all securities 
issued by the United States government or its 
instrumentalities . 

* NOTE : Section 6- 09 - 15 was a lso amend e d by section 1 of Hou se 
Bil l No. 1166 , c h apter 118. 
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e. Invest its funds in bonds, notes, or debentures of any 
corporation incorporated under the laws of any state 
of the United States rated at "A" or h i gher by a 
nationally recognized rating service approved by the 
industrial commission and short term commercial and 
finance company paper rated A-1 or P-1. Such 
investments shall not be made to exceed for any one 
corporation ten percent of the combined capital and 
surplus of the Bank. 

f. Make loans to holders of Bank 
certificates of deposit and savings 
ninety percent of the value of the 
savings accounts offered as security. 

of North Dakota 
accounts up to 
certificates and 

g. Make l oans to actual farmers who are residents of this 
state, if such l oans are secured by recorded mortgages 
giving the Bank of North Dakota a first lien on real 
estate in North Dakota in amounts not to exceed sixty
five percent of the va lue of the security . 

h. Make United States insured and guaranteed loans as 
specifically authorized by law . 

i. Make loans which are eligible to be guaranteed 
pursuant to chapter 15 - 62.1. 

2 . The Bank of North Dakota sha ll not otherwi se make loans or 
give its credit to any individual, association, or private 
corporation. 

3 . The Bank of North Dakota shall not loan more than thirty 
percent of its combined capital and surplus, nor in 
addition thereto, more than forty percent of · its deposits 
on rea l estate security, excluding those loans insured or 
guaranteed by the United States government or its 
agencies . 

SECTION 2. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15-62.1 - 01 
amended and reenacted 

of 
to 

the North 
read as 

15- 62.1 - 01. Guarantee student loan progr·am - Administration - Advisory 
board . The Bank of North Dakota, hereinafter called the " agency", 
shall be the state agency designated to administer a state guarantee 
loan ~~e~~affi programs, as provided in this chapter. The advisory 
board of directors to the Bank of North Dakota appointed pursuant to 
chapter 6 - 09.1 shall act in an advisory capacity concerning the 
~~e~~affi programs . The agency, upon recommendation of the advisory 
board and subject to approval of the industrial commission, ffiay 
shall expend moneys from the interest earned on the principal 
balance in the reserve f~Ra funds established pursuant to this 
chapter as may be necessary to implement and administer the ~~e~~affi 
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programs. The term "student" includes a parent borrower under this 
chapter and the term "coinsurance" includes reinsurance. 

SECTION 3 . AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15 - 62.1 - 02 
amended and reenacted 

of 
to 

the North 
read as 

15-62.1-02. Powe rs a nd duties of the BaRk ef Ne~;"~fi Bake~a agency. 
The BaRk ef Ne~;"~fi Bake~a agency shall have the following powers and 
duties under this chapter: 

1. To guarantee ~fie leal\ ef ffiel\ey 8 y e!~~~8!e !eRa~!\~ 
~1\s~~~M~~el\s; all loans which satisfy the requirements set 
forth in title IV, part B, of the Higher Education Act of 
1965, as amended, upon sMefi terms, conditions, and 
application procedures 7 commensurate with ~fie a~~!~eae!e 
~~;"ev~s~el\s ef the Federal Higher Education Act of 1965 [20 
U.S.C. 1001 et seq.], as amended, wfi~efi ~~ ffiay es~a8!~sfi 

if federal coinsurance of student loans guaranteed by the 
agency is available. If at any time the agency determines 
that student loans made under the terms and conditions of 
federal coinsurance programs are no longer adequately 
serving the needs of North Dakota students attending 
postsecondary institutions, or if federal coinsurance is 
no longer available, the agency shall notify the 
industrial commission or its designee. Upon approval of 
the industrial commission or its designee, the agency 
s hall guarantee student loans without federal coinsurance 
pursuant to rules made by the agency relating to terms for 
applicant eligibility in accordance with the provisions of 
this chapter7 ~e s~Mael\~s wfie ffiee~ sMefi ~;"e~~!;"effiel\~s as 
ffiay ee ae~e!;"ffi~l\ea l\eeessa~;"y; ~!;"~e!;" ~e ffiaK~l\~ a~~!~ea~~el\ 

Ml\aeF ~fi~s efia~~e!;" 7 al\a wfie aFe. If loans are guaranteed 
without federal coinsurance, the agency may not adopt 
eligibility requirements or loan limits for student loans 
to qualify for guarantee by the agency which are more 
restrictive than those eligibility requirements or loan 
limits existent as of the date the industrial commission 
approves the guarantee of loans without federal 
coinsurance or the date of the termination of programs 
providing for federal coinsurance of loans guaranteed by 
the agency. Students whose loans are guaranteed by the 
agency shall be students who have been accepted for 
enrollment or are attending al\ eligible postsecondary 
~1\S~~~M~~el\ institutions located within or without this 
s tate ~e ass~s~, and whose loans are for the purpose of 
assisting them in meeting their expenses of postsecondary 
education. Students who are accepted for enrollment or 
are attending al\ eligible p o stsecondary ~1\s~~~M~~el\ 

institutions on at least a half-time basis, as determined 
by the postsecondary ~1\s~~~M~~el\ institutions, shall be 
eligible fe!;" to have loans fie~;"eMl\ae~;" guaranteed by the 
agency . The agency shall, by rule, establish minimum 
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qualifications for a person to be deemed a part-time 
student for purposes of this chapter. 

2. To take, hold, and administer, on behalf of the state from 
any source any real property, personal property and 
moneys, or any interest therein, and the income therefrom, 
either absolutely or in trust, for any purpose of the 
guarantee loan program; provided, that no guarantee 
obligation of the agency shall be ~R a gene ral obligat i on 
of the ~~eRey7 state of North Dakota, nor shall be payable 
out of any moneys except those made available to ~~ the 
agency under this chapter. 

3~ ~e ~ae~~ ~~~es ~Ra ~e~~~~~~eRs Re~ ~ReeRs~s~eR~ w~~fi ~~w, 

~eve~R~R~ ~fie ~~~~~i~e~~~eRs ~Ra i~R~Re~~~ Reeas e£ 
s~~aeR~s 7 ~Ra es~~s~~sfi ~ ffie~fiea e£ ~~~~~e~~~eR fe~ ~fie 
~~~R~~R~; ~affi~R~S~ ~~~~eR; ~Ra ~e~~yffieR~ ef ~e~RS Wfi~efi ffi~Y 
Se ffi~ae sy e~~~~S~e ~eRS~R~ ~RS~~~~~ieRS; ~Ra ffi~ke S~efi 

e~fie~ ~~~es ~S ffi~y se Reeeee~~y ~e ~~e~e~~y ~affiiR~e~e~ 
~fii s efi~~~e~~ 

SECTION 4 . AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15-62.1-03 
amended and reenacted 

of 
to 

the North 
read as 

15-62 . 1-03. A~eRey efi~±~ ~~eee~ise ~fie ~~~e Rates of interest 
permissible for guaranteed loans. ARy ~e~R All loans guaranteed by 
the agency efi~±± se~~ s~ffi~~e iR~e~ee~ ~~ ~ ~~~e Re~ iR eHeees ef ~fie 
~R~eFes~ efi~F~ea sy ~fie ±eRaeF ~e e~fieF ~eFeeRe fe F eiffii±~F ~y~ee ef 
~e~RS Re~ ~~~F~R~eea sy ~fie ~~eRey ~R~eSS ~fie ~~eRey ae~eFffiiReS ~fi~~ 
e~efi ~ fii~fieF F~~e ef iR~eFee~ ie j~e~ifiea sy e~eei~ ± ei~e~ffie~~Reee 
~Ra we~~a se eeRs~s~eR~ wi ~fi ~fie ~eReF~± esjee~ivee ef ~fiis efi~~~e~ 

and coinsured by the federal government shall bear interest at rates 
which are no greater than those provided under the federally 
coinsured loan programs. In the event that the agency guarantees 
student loans without federal coinsurance pursuant to section 
15-62.1 - 02, such loans shall bear interest at rates which are no 
greater than the base participation rate as established by the Bank 
of North Dakota, plus two percentage points, in effect on the date 
the loan is made . 

SECTION 5 . AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 15 - 62.1 - 04 
amended and reenacted 

of 
to 

the North 
read as 

15-62 . 1-04 . Repayment of loans. Re~~yffieR~ The agency shall 
establish rules for the repayment, or deferment of repayment, of 
loans guaranteed under this chapter efi~~~ se consistent with ~fie 

~~evieieRe ef the Higher Education Act of 1965 -! il9 t:h 6~8~ :1:993: e~ 

ee~~ t, as amended, and shall also establish rules for the repayment, 
or deferment of repayment, of loans guaranteed by the agency which 
are not coinsured by the federal government. 
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SECTION 6. AMENDMENT. Section 15 - 62. 1-05 of the North 
Dakota Century Code is h ereby amended and reenacted to read as 
follows: 

15-62.1 - 05. Establishment and maintenance of adequate guarantee funds. 
The agency shall establish and at all times maintain from funds 
appropriated under this chapter aR adequate guarantee reserve f~Ra 
funds in a spec ial aeee~R~ accounts in the Bank of North Dakota 
wfi~efi f~Ra. The fund for loans which are coinsured by the federal 
government shall be maintained at a minimum amount equal to two 
percent of the unpaid principal amount of the loans. The fund for 
loans which are not coinsured by the federal government shal l not be 
le ss than one - tenth of the dollar va lue of the total portion of such 
l oans Re~ ~Rs~Fea by ~fie feaeFal ~e¥eFRffieR~. The agency--r5 
authorized to enter into an agreement with the federal government 
for the coinsurance of loans guaranteed under this program. The 
securities in which the moneys in the reserve f~Ra funds may be 
invested shall meet the same requirements as those authorized for 
investment under the state investment board . The income from such 
investments sha l l be made available for the costs of administering 
the respective guarantee loan ~Fe~Faffi programs and income in excess 
of that required to pay the cost of administering the ~Fe~Faffi 
programs shall be deposited in the reserve f~Ra funds. The proceeds 
of such reserve f~Ra funds received from federal, state, or private 
sources for the purpose of guaranteeing loans made to students as 
provided in this chapter are hereby appropriated as a continuing 
appropriation for the payment of defaulted loans guaranteed by each 
respective fund. ~fi~s f~Ra sfiall be a self-s~s~a~R~R~ Fe¥el¥~R~ 
f~Ra; eRa ~fie affie~R~ ef s~efi f~Ra ~e be a¥a~lable feF ~fie 

~~aFaR~ee~R~ ef !eaRs ~R aRy eRe yea¥ sfial l be ae~eFffi~Rea by a 
fe¥ffi~la wfi~efi w~ll ass~Fe se fa¥ as ~ess~ble aR e~~al affie~R~ ef 
¥eseF¥e f~Ras be~R~ a¥a~lable feF eaefi f~~~Fe yeaF ef e~eFa~~eR~ 

SECTION 7. AMENDMENT . Section 15 - 62.1 - 10 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15 - 62 . 1-10. Eligibility for participation in federal student loan program . 
The agency is directed to comp l y with such requirements as may be 
necessary to enter into an agreement with the government of the 
United States for the purpose of procuring funds and assistance for 
the administration, development, and operation of a guarantee loan 
program. No provision of this chapter shall be construed or have 
the effect of preventing the agency from complying with the 
guarantee loan program requirements of title IV, part B, of the 
Higher Education Act of 1965 1~9 H~s~s~ l9~l e~ se~~t , or similar 
acts of the Congress of the United States or with any amendments 
thereto relating to the guarantee loan program. In the event that 
the agency guarantees student loans without federal coinsurance, the 
agency shall, by rule, establish terms, conditions, and standards 
governing the operation and administration of the guarantee student 
loan program. In no case, however, may the agency rules serve to 
further restrict eligibility requirements or loan limits from those 
which were applicable as o f the date the industrial commission 
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approves the guarantee of loans without federal coinsurance or the 
date of the termination of federal programs providing coinsurance of 
student loans. 

SECTION 8 . AMENDMENT. Section 54-1 7- 24 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-17-24. State t!:"l:lst trusts created . The industrial commission 
is hereby authorized and directed to acquire and to ho ld in t!:"l:!St 
separate trusts (1) all unpaid United States government guaranteed 
or reinsured student loans and (2) North Dakota guaranteed student 
loansL belonging to the state of North Dakota or to any of its 
agencies, departments, or institutions which may be endorsed or 
assigned to it, such guaranteed student loans a t!:"l:lst held in the 
trusts as security for s~ee~ai eel:l~eR bonds of the state to be 
issued as and in the manner the commission shall decide. All 
guaranteed student loans so held in t!:"l:lst the trusts and the 
collections therefrom and the increments thereto shall be held in a 
special fl:IRB funds as the source of payment of s~ee ~ai eel:l~eR bonds 
of North Dakota to be issued, none of which bonds shall constitute 
indebtedness of the state. 

SECTION 9 . AMENDMENT . Section 54- 17 - 25 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-17-25. Bonds authorized - Establishment of secondary market 
program. Whenever the industrial commission decides that it is in 
the public interest to diminish the investment of state funds in 
United States government guaranteed or reinsured or North Dakota 
guaranteed student loans, that it will be difficult to divest the 
state of appreciable amounts of such loans by piecemeal offering to 
the investing and saving public, that business conditions are 
favorable to a state - sponsored program to consolidate state - held 
student loans, and to enlarge private participation in such loans, 
the commission may by plenary resolution duly adopted in accordance 
with the provisions hereof authorize preparation, sale, and issuance 
of revenue bonds of North Dakota in such amounts and at such times 
and in such form as the commission shall determine to be for the 
public good. The bonds shall be a paramount charge upon a 
sufficient designated portion of the resources of the student loan 
t!:"l:!St trusts, subject only to necessary administrative expenses of 
the t!:"l:let trusts duly appropriated out of the interest earning 
resources thereof. The bonds may bear such rate or rates of 
interest as the commission may provide. The bonds shall have all of 
the qualities and incidents of negotiable paper and shall not be 
subject to taxation by the state of North Dakota or by any county, 
municipality, or political subdivision therein . The bonds shall be 
payable sole l y out of the separate resources generated respectively 
from collection of payments on and earnings and proceeds of ill 
United States government guaranteed or reinsured or (2) Nort~ Dakota 
guaranteed student loans, and shall respectively so recite. They 
shall not be indebtedness of the state of North Dakota or of any 
agency, board, department, or officer or agent thereof. Without 
limiting the foregoing, the commission may request the organization 
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of a nonprofit corporation meeting the requirements of section 
103(e) of the Internal Revenue Code of 1954, as amended, and enter 
into one or more agreements with such corporation providing for the 
establishment of a secondary market program in the state of North 
Dakota for the acquisition by the corporation of such loans made 
pursuant to title IV, part B of the Higher Education Act of 1965, as 
amended, as the commission shall, in its discretion, deem advisable. 

SECTION 10. AMENDMENT. Section 54- 17 - 26 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

54-17-26. Bonds eligible for investment. S~eeoi:a.'t ee1:i~eR eeRes Bonds 
issued under section 54- 17-25 may be acquired and held by banks--and 
by savings and loan associations of this state as well as by all 
public trust funds . They may be issued and sold at public or 
private sale or by negotiation as the industrial commission may 
direct. 

Approved April 8, 1983 
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CHAPTER 120 

SENATE BILL NO . 2227 
(Nething) 

BANK OF NORTH DAKOTA LOANS 

309 

AN ACT to amend and reenact section 6 - 09-15.1 of the North Dakota 
Century Code, relating to loans by the Bank of North Dakota to 
the state general fund; to provide a continuing appropriation; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE AS SEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMEN T. Section 6 - 09 - 15 . 1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6- 09 - 15.1 . Loan s to ge nera l fund auth ori zed Continuing 
appropriat1on. g~e~ a~~±~eaE~e~ ay ERe The state treasurer and the 
director of the ee~a~EMe~E ef aeee~~Es a~e ~~~eRases office of 
management and budget may, ERe when the balance in the state general 
fund is insufficient to meet legislative appropriations, execute and 
issue on behalf of the state, evidences of indebtedness on the state 
general fund which at no time exceed the total principal amount of 
ten million dollars with principal maturity of not more than twelve 
months. As a condition precedent to the issuance and sale of the 
evidences of indebtedness, the state treasurer must request and 
obtain a statement from the director of the office of management and 
budget and state tax commissioner certifying that anticipated 
general fund revenues for the balance of the fiscal year in which 
the evidences of indebtedness are to be issued will exceed the 
principal amount and interest on the evidences of indebtedness to be 
issued. The state industrial commission may in turn direct the Bank 
of North Dakota to make loans ~~ affie~~Es aE ~e E~ffie eKeeee~~~ ERe 
E6EB± s~M ef f~¥e ffi~±±~e~ ee±±a~s Ee ERe sEaEe ~e~e~a± f~~6 7 fe~ 

~e~~ees ef t~ffie ~et eKeeee~~~ ~~~e Me~tRs ~~ e~~at~e~7 to the state 
general fund by the purchase of the evidences of indebtedness at 
such rates of interest as the industrial commission may prescribe 7 
fe~ tRe ~~~~ese ef ffiak~~~ ffie~ey ava~±aa±e te Meet ±e~~s±at~¥e 

a~~~e~~~aE~e~s f~effi tRe ~e~e~a± f~~e 6~~~~~ ~e~~ees ef sease~a±± y 
±ew taK ee±±eet~e~s e~ ~e~~ees ~~ wR~eR R~~R w~tRe~awa±s e~ 

eK~e~e~t~~es eee~~. After evidences of indebtedness have been 
issued and sold pursuant to this section, the state treasurer shall 
establish a fund for the repayment of the principal upon maturity 
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and the interest when due. The state treasurer shall place a ll 
available genera l fund revenues into this fund until the fund 
contains a sufficient balance for the repayment of the principal at 
maturity and interest when due, whi ch moneys are hereby appropriated 
for this purpose. 

SECTION 2 . EMERGENCY. This Act is hereby declared to be an 
emergency measure and sha l l be in effect from and a f ter its passage 
and approval. 

Approved Apri l 19 , 198 3 



BANKS AND BANKING CHAPTER 121 

CHAPTER 121 

SENATE BILL NO. 2220 
(Committee on Agriculture) 

(At the request of the Bank of North Da kota) 

BEGINNING FARMER LOAN PROGRAM 

311 

AN ACT to establish a revolving loan fund at the Bank of North 
Dakota for making agricultural real estate loans to North 
Dakota beginning farmers; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . Revolv ing loan fund. A revolving loan fund must be 
maintained in the Bank of North Dakota for the purpose of making 
loans to North Dakota beginning farmers, as defined under subsection 
2 of section 57 - 38 - 67, for the purchase of agricultural real estate. 
All moneys transferred into the fund, interest upon moneys in the 
fund, and payments to the fund of principal and interest on loans 
made from the fund are hereby appropriated for the purpose of 
providing loans in accordance with the provisions of this Act. 

SECTION 2. Admini stration of revolving loa n fund - Application for loan. 
The revolving loan fund and loans made from the fund must be 
administered and supervised by the Bank of North Dakota . The Bank 
may deduct a service fee for administering the fund from interest 
payments received on loans. An application for a loan from the fund 
must be made to the Bank and, upon approval, a loan must be made 
from the fund in accordance with the provisions of this Act. 

SECT ION 3 . Amount of loan - Te r ms and conditions . A loan made 
from the fund may not exceed thirty- five percent of the appraised 
value of the agricultural real estate to be acquired with the loan 
proceeds. A loan must bear interest at a rate as determined by the 
Bank, which may vary from loan to loan and which may be below the 
market rate. The term of a loan may not exceed forty years . The 
Bank may do all things and acts, may take such security, and may 
establish additional terms and conditions as deemed necessary to 
make a loan under the provisions of this Act. The Bank may take a 
second mortgage as security for a loan from the fund if a beginning 
farmer ' s real estate financing involves a loan from a source othe r 
than the state. 

SECTION 4 . APPROPRIATION . There is hereby appropriated out 
of any moneys in the accumulated and undivided profits of the Bank 
of North Dakota, not otherwise appropriated, the sum of five million 
dollars to the revolving loan fund established by this Act for the 
purpose of making agricultural real estate loans to North Dakota 
beginning farmers. 

Appr oved April 8 , 19 83 
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CHAPTER 122 

SENATE B ILL NO . 239 1 
( Reiten) 

BOND GUARANTEE FEES 

BANKS AND BANKING 

AN ACT to amend and reenact section 6-09.2 - 08 of the North Dakota 
Century Code, relating to the disposition of earnings from 
certain bond funded reserve accounts and debt service accounts 
held by the economic development commission; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Section 6 - 09.2 - 08 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6- 09 .2-08. Bond gu a ra ntee fee s . The commission shall charge 
three percent of the principal obligation of the evidence of 
indebtedness as a fee for •rtaran~y guarantee of debt service 
payments on evidence of indebtedness guaranteed by the fund d~bt 

service guarantee account wkiek ekall ~e ~epeei~e~. The commission 
shall deposit the fee in the fund debt service guarantee account. 
The commission shall charge an annual administrative fee of 
three-eighths of one percent of the outstanding principal obligation 
of all evidence of indebtedness guaranteed by the fund debt service 
guarant~e account. Srtek feee ekall ~e paya~le ~y ~ke The issuer ' s 
project lessee shall a the fee in ertek the mannerae ekall l:le 
preeeril:le~ l:ly the commission prescribes . Earnings on bond- funded 
reserve accounts and debt service accounts must be deposited in tha~ 
bond's debt service account for the payment of principal and 
interest on the bonds. Other earnings on the investment of any 
accounts held by the fund ekall must be first deposited in the fund 
administration account. Any moneys declared by the commission to be 
surplus and not essential to the administration of this chapter may 
be transferred on order of the commission to the fund debt service 
guarantee account. 

SECTIO N 2 . EMERGENC Y. This Act is hereby declared an 
emergency measure and is in effect from and after its passage and 
approval . 

Approved March 15, 1983 
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CHAPTER 123 

SENATE BILL NO . 2218 
(Comm ittee on Political Subd ivi sions) 

(At the request of th e Bank of North Dakota) 

POLITICAL SUBDIVISION BOND 
BANK PARTICIPATION 

313 

AN ACT to amend and reenact section 6 - 09.4- 05 and subsection 2 of 
section 6 - 09 . 4 - 10 of the North Dakota Century Code, relating 
to participation by a political subd ivi sion in the North 
Dakota municipal bond bank and the reserve fund required to be 
maintained by the bond bank. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF T HE 
STATE OF NORTH DAKOTA: 

SE CTION 1 . AMENDMENT . Section 6 - 09.4- 05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

6 - 09 . 4 - OS . P a rt i c i patio n vo I u n ta ry ---,-:.A=c:r=-e=-e:=-m:;=e.:cn~t:...._-=-:~::-==--;:=-=:..==-=-=-= 
Participation by a political subdivision is entirely 
no political subdivision shall be required to sell its bond issues 
to the bond bank. Notwithstanding any other state law applicable to 
the issuance of bonds, a political subdivision desiring to 
participate in the bond bank may enter into an agreement with the 
bond bank for the purchase by the bond bank of a bond issue or 
issues of the political subdivision, including the purchase by the 
bond bank of an issue or issues of refunding bonds, which refunding 
bonds may be required by the agreement to be issued at a rate or 
rates of interest higher or lower than that of the bond i ssue or 
issues to be refunded. 

SECTION 2 . AMENDMENT . Subsection 2 of section 6 - 09 . 4 - 10 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows : 

2 . Moneys in said fund at any time in excess of the required 
debt service reserve or in excess of the amount 
permissible under see~ieR l93 f~ + e£ the IRS Internal 
Revenue Code may be withdrawn at any time by the bond bank 
and transferred to any other fund o r account of the bond 
bank. 

Approved March 4, 198 3 
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CHAPTER 124 

SENATE BILL NO . 2364 
(Nething, Redlin) 

BANKS AND BANKING 

COMMUNITY WATER FACILITY LOANS 

AN ACT to amend and reenact section 6 - 09.5 - 07 of the North Dakota 
Century Code , relating to terms on community water facility 
loans; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 6- 09 . 5 - 07 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09 .5-07. Loan terms. Revolving fund loans approved by the 
Bank of North Dakota shall in no event exceed fifty percent of the 
cost of a community water facility project. Such loans shall bear 
interest at a rate of three percent ~ess per annum ~fiaR ~fie ~eaR 
~a~e efia~~ea ay ~fie ~a~ffie~S fieffie aaffi~R~S~~a~~SR e~ ~~S SMeeesse~ ~e~ 

eeffiffiMR~~y wa~e ~ ~ae~~~~y ~~ejee~s. 

SECTION 2. EMERGENCY . This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Appr oved March 29, 1983 
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CHAPTER 125 

SENATE BILL NO. 2447 
(Senator Stenehjem) 

(Representative D. Olsen) 

DEVELOPMENTALLY DISABLED FACILITY 
LOAN FUND 

316 

AN ACT to amend and reenact sections 6- 09.6- 01, 6 - 09.6- 02, 
6 - 09. 6 - 03, 6-09.6 - 04, and 6 - 09. 6 - 05 of the North Dakota 
Century Code, relating to the developmentally disabled 
facility loan fund; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Section 6- 09 . 6 - 01 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09.6 - 01. Revolving loan fund. A revolving loan fund shall be 
maintained in the Bank of North Dakota, for the purpose of making 
loans to nonprofit corporations, organized in the locality in which 
a facility is proposed to be located, for the project costs, 
including the cost of real estate, construction, reconstruction, ef 
acquisition, furnishings and equipment, and administrative costs 
related to the establishment of iR~efffieaie~e eefe facilities for 
developmentally disabled, chronically mentally ill, and physically 
disabled persons eRa feeiaeR~iel feeili~iee fef ~fiyeieelly aieeelea 
~efeene. All moneys transferred into the fund, interest upon moneys 
in the fund, and collections of interest and principal on loans made 
from the fund are hereby appropriated for the purpose of providing 
loans in accordance with the provisions of this chapter. 

SECTION 2. AMENDMENT. Section 6-09. 6 - 02 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09.6-02. Administration of revolving fund . The revolving fund and 
loans made therefrom shall be supervised and administered by the 
Bank of North Dakota. All applications for loans under the 
provisions of this chapter shall be made to the state department of 
human services. The department may approve the applications of 
qualified applicants who propose projects which the department 
determines will offer necessary and appropriate services to persons 
served under this cha ter. The department may ~feffiMl~e~e adopt 
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rules, pursuant to chapter 28- 32, to carry out the provisions of 
this chapter. App l ications approved by the department, in 
consultation with the state department of health, shall be forwarded 
to the Bank of North Dakota. Upon approval of such applic-ation by 
t h e Bank of North Dakota, l oans shall be made from the revolving 
fund in accordance with the provi sions of this chapter. 

SECTION 3 . AMENDMENT. Section 6 - 09.6 - 03 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6- 09 . 6 - 03 . Amount of loan Terms and cond itions . Loans in an 
amount not exceeding three - fourths of project costs, including the 
cost of construction, reconstruction, e~ acquisition, ~fie~~a~fi~ 

furn1sh1ngs, equipment, and administrative cost related to the 
establishment of the project, and the cost or value of real estate 
upon which the facility is located, efta ~fi fie evefi~ eKeeea~fi~ ~fi~ee 

fi~fia~ea ~fie~safta ae~~a~s ~e afiy efte e~~~~eefi~T shall be made by the 
Bank of North Dakota ~e fi6fi~~ef~~ ee~~e~a~~efis ~e ee ~sea ~fi ~fie 

eefts~~~e~~efiT ~eeefts~~~e~~efi7 e~ ae~~~s~~~efi ef ~fi~e~Mea~a~e ea~e 
fae~~~~~eS ~fi ~fi~S S~e~e fe~ aeve~6~ffiefi~B~~y a~sae~ea ~e~S6fiS efta 
~es~aefi~~a~ fae~~~~~eS fe~ ~fiys~ea~~y a~sae~ea ~e~S6fiS from the fund 
maintained pursuant to section 6 - 09.6 - 01. Such loans shall bear 
interest at a rate of five percent, and shall be repayable in the 
manner prescribed by the Bank of North Dakota within a period of not 
more than twenty - five years. In addition, in consideration of the 
granting of a loan under this chapter, each nonprofit corporation 
shall execute a contract with the state to operate the facility in 
accordance with the standards prescribed for the licensing of the 
facility by the state department of human services. The contract 
shall also provide that if the use of the facility is discontinued 
or diverted to e~fie~ purposes other than those proposed in the loan 
application without the express consent of the state department of 
human services, the full amount of the loan provided under this 
chapter shall immediately become due and payable. The Bank of North 
Dakota may annually deduct one- half of one percent of the principal 
balance of the outstanding loans Bfifi~a~~y from the revolving fund as 
a service fee for administering the revolving fund. Payments of 
interest and principal on loans made under this ch~pter shall be 
made to the Bank of North Dakota and credited to the revolving fund. 

SECTION 4. AMENDMENT . Section 6 - 09.6 - 04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

6-09.6 - 04 . Standards Adm ini stration procedure. The state 
department of health, in consultation with the state department of 
human services, shall establish standards of construction which 
shall be followed by all applicants receiving loans ef f~fias fe~ ~fie 

eefts~~~e~~efi 7 ~eeefts~~~e~~efi7 e~ ae~~~s~~~efi ef ~fi~e~Mea~a~e ea~e 
fae~~~~~es fe~ aeve~e~ffiefi~a~~ y a~sae~ea ~e~S6fiS Bfia ~es~aefi~~a~ 
fae~~~~~es fe~ ~fiys~ea~~y a~sae~ea ~e~sefts made under this chapter. 
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SECTION 5 . AMENDMENT. Section 6- 09 . 6 - 05 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

6- 09.6 - 05 . Powers of Bank of North Dakota . The Bank of North 
Dakota may do a ll acts or things necessary to negotiate loans and 
preserve security under this chapter, including the power to take 
such security as deemed necessary, to exercise any right of 
redemption, and to br i ng suit against any nonprofit corporation i n 
order to collect interest and principal due the revolving fund under 
mortgages, contracts, and notes executed to obtain loans under the 
provisions of this chapter. If the applicant ' s plan for financing 
provides for a loan of funds from sources other than the state of 
North Dakota, then the Bank of North Dakota sfia ! ! ~ take a seeeRa 
subordinate mortgage upon the facilities constructed or 
reconstructed from the proceeds of the loan. The Bank may recover 
from the revolving loan fund amounts actually expended by it for 
legal fees and to effect a redemption. 

SECTION 6 . EMERGENC Y. This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved April 8 , 1 983 
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CHAPTER 126 

SE NATE BILL NO . 2345 
( Senato r s Vospe r , Ad ams , Ta llackson) 

(Represen tat ives Nic holas , A. Olson , Kent ) 

BANKS AND BANKING 

BEGINNING FARMER LOAN GUARANTEE PROGRAM 

AN ACT to create and enact a new chapter to title 6 of the North 
Dakota Century Code, relating to a beginning farmer loan 
guarantee program to be administered by the Bank of North 
Dakota; and to repeal sections 54- 17 - 29, 54- 17 - 30, and 
54 - 17 - 31 of the North Dakota Century Code, relating to an 
industrial commission loan guarantee program for 
seller- sponsored loans between landowners and beginning 
farmers, the procedure on default of a guaranteed loan, and 
the establishment and maintenance of an adequate guarantee 
fund through an appropriation from the lands and minerals 
trust. 

BE IT ENACTED BY THE LEGISLAT IVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTI ON 1. A new chapter to title 6 of the North Dakota 
Century Code is hereby created and enacted to read as follows : 

Beginning farmer loan guaran tee program - Administration by the Bank of 
North Dakota . The Bank of North Dakota shall administer the 
beginning farmer loan guarantee program established by this Act. 

Definitions . As used in this Act, unless the context or subject 
matter requires otherwise: 

l. "Beginning farmer" means a person who qualifies as a 
beginning farmer under section 57 - 38 - 67(2). 

2. " Lender " means any lending institution which is regulated 
or funded under the laws of North Dakota or the United 
States and which has provided financing to a beginning 
farmer for the purchase of farm real estate. 

3. "Loan guarantee" means an agreement that in the event of 
default by a beginning farmer under a contract for deed or 
a note and mortgage, the Bank sha ll pay the seller or 
l ender ninety percent of the amount of principal due the 
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seller or lender at the time the claim is approved from 
the loan guarantee fund. 

4. "Seller" means any person, association, partnership, or 
corporation which has provided financing to a beginning 
farmer for the purchase of farm rea l estate or which has 
entered into a contract for deed with a beginning farmer 
for the sale and purchase of farm real estate. 

Appl ication for guarantee. Any lender or seller may apply to the 
Bank for a loan guarantee. A loan guarantee shall not be approved 
if the purchase price of the farm real estate exceeds its appraisal 
value. 

Loan guarantee fund Administrative charges . There is hereby 
created a beginning farmer loan guarantee fund which shall be used 
by the Bank to carry out the provisions of this Act. The fund sha ll 
include the moneys appropriated by section 54- 17 - 31 as it existed on 
June 30 , 1983, and all earnings, less any administrative charges, 
from the investment of those moneys , and such moneys are hereby 
appropriated to the beginning farmer loan guarantee fund. Any and 
all administrative charges of the Bank necessary for the 
administration of the program established by this Act may be charged 
to earnings of the fund. 

Te rmin ation . A loan guarantee may be terminated by the Bank 
upon the sale, exchange , assignment, or transfer of the beginning 
farmer ' s interest in the farm real estate and shall be terminated i f 
the Bank determines that the loan guarantee was obtained by fraud or 
material misrepresentation of which the lender or seller has actual 
knowledge. 

Term Annual fee . The term of a loan guarantee shall not 
exceed five years. The Bank may charge a seller or lender an annual 
fee during the term of a loan guarantee. 

Rul e s . The Bank shall adopt rules to implement this Act , 
which may include a formula for determining the ratio of reserves in 
the loan guarantee fund to the amount of guaranteed loans, the 
maximum dollar amount of a guarantee, and the maximum allowable 
annual interest rate on a loan eligible for a guarantee. 

SECTION 2. REPEAL. Sections 54- 17 - 29, 54- 17 - 30, and 54 - 17 - 3 1 
of the North Dakota Century Code are hereby repealed. 

Approved April 8 , 1983 
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CHAPTER 127 

HOUSE BILL NO . 1426 
(Martinson) 

BANKS AND BANKING 

INVESTMENT TRUST COMPANY 
CHARTER REVOCATION 

AN ACT to provi d e for the revocation of charters for investment 
trust companies formed under chapter 6 - 1 1 and the appointment 
of a receiver to liquidate and distribute the assets of such 
investment trust companies; and to repea l chapter 6 - 11 of the 
North Dakota Century Code, r elating to investment trust 
companies; and to dec l a r e an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. Revocation of charters. Effective July 1 , 1983, the 
charters for all investment trust companies organized under chapter 
6 - 11 are revoked and such companies shall cease to exist . 

SECTION 2 . Appointment of administrative receivers . The 
commissioner of the d e partment of banki ng and financial institutions 
shall appoint receivers who shall proceed to liquidate the affairs 
of each investment trust company organized under chapter 6 - 11. A 
qualified employee of the department of banking and financial 
institutions may be appointed receiver. 

SECTION 3. Administrative receiver to furnish bond. Before 
proceeding to liquidate the affairs of any former investment trust 
company, each receiver shall furnish a bond executed by a surety 
company authorized to do business in this state, which bond shall be 
for the benefit of the state of North Dakota, in a penal sum set by 
the state banking board, for the faithful performance of the duties 
imposed in connection with liquidating the affairs of a former 
investment trust company and accounting for all moneys received on 
account of the receivership of a former investment trust company. 
Such bond must be approved as to form by the attorney general and 
must be filed with the commissioner of the department of banking and 
financial institutions. If the assets of a former investment trust 
company do not exceed ten thousand dollars, the state banking board 
may waive the requirement of a bond. Regular employees of the 
department of banking and financial institutions may act as receiver 
without furnishing a bond if they are covered by a bond obtained on 
their behalf by the department of banking and financial institutions 
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for act performed while employees of the department. Th e cost of 
any bond impose d mus t be pa i d fro m the assets of t h e forme r 
investment trust company which is being l i quidated and suit may b e 
ma i nta ine d on any bond i mposed by a ny per s on injur ed by t he 
r eceiver ' s breach of the duties i mposed by thi s Ac t . 

SECTION 4. Powers of the receiver. The receiver shal l take 
contro l o f t h e assets and business of a forme r investmen t t r ust 
company after hav i ng qua li fied in t h e manner provi ded . The receiver 
appointed by the commiss i oner o f the department o f banking and 
financia l institutions i s authorized to co l lec t a ll moneys due to 
such former investment trust company, and to do al l such other acts 
as are necessary to conserve its business and assets and proceed to 
liquidate its affairs. Th e receiver shall have genera l and 
inclusive power and authority, except as otherwise limited by the 
provisions of this Act, to do any and all acts and to take any and 
all steps necessary, or in his discretion desirable, for the 
protection of the property and assets of the former investment trust 
company and the speedy and economical liquidation of i ts assets and 
affairs and the payment of its creditors . The receiver may 
institute in his own name, as receiver, such suits, actions, and 
other legal proceedings as are expedient for such purposes and the 
enforcement of any stockholder ' s liability. He may se l l, 
compromise, or compound any bad or doubtful debt or claim and sel l 
and dispose of any or all of the assets of the former investment 
trust company upon receiving an order to do so from the district 
court having jurisdiction over the recei vership. Such sale may be 
made to former stockholders, former officers, former directors , o r 
others interested in the former investment t rust company upon 
cons ent of the court. The receiver shall notify the former 
stockholders, former officers, and former directors of the sale by 
the service of a notice upon a former officer, or former director of 
the former investment trust company which shal l be served by 
certified or registered mai l , and the hearing on the application or 
petition may be had at any time after the said persons have had five 
days notice of the petition or application . 

SECTION 5. Receiver to notify claimants - Publication - Limitation of 
action on claims. The receiver shall give notice of the receivership 
on behalf of the former investment trust company by causing to be 
published in the official new s paper printed and published for the 
county i n which the former investment trust company maintained its 
corporate office, a notice in substantially the following form: 
"Notice is hereby given that the charter o f the ----------
investment trust company, -------------- - --- , North Dakota, was 
revoked effective July 1, 1983, in accordance with the provisions of 
chapter 6 - 11 of the North Dakota Century Code and that the 
undersigned has been appointed receiver on behalf of the 
former --------------------- investment trust company. Creditors of 
the -------------- investment trust company must file claims with 
the undersigned within ninety days from the date of the first 
publication of this notice". The date of first publication shall be 
shown , and the name and the address of the receiver shall b e 
specified. The notice shall be pub l ished once a week for t wo 
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successive weeks and a copy shal l be mailed by the receiver, within 
thirty days after his appointment to every creditor whose address 
appears on the records of the former investment trust company or who 
shall be known to the receiver. Proof of such publication and 
mailing shall be made by affidavits to be filed in the office of the 
clerk of the district court having jurisdiction over the 
receivership. Any claim against the former investment trust company 
not presented to the receiver within ninety days after the first 
publication of the notice descr i bed i n this section sha l l be barred 
and cannot thereafter be presented, nor can any action be maintained 
thereon, and any person bringing such an action must allege in his 
complaint and prove that the action is not barred. 

SECTION 6. Act ion on c reditors ' claims . The receiver may allow or 
reject any claim filed with him . Written notice of rejection of any 
claim shall be serv~d on the claimant either personally or by 
registered or certified mail. The action of the receiver in 
rejecting a claim, in whole or in part, may be reviewed by the court 
having jurisdiction over the receivership upon motion of the 
claimant made within sixty days after the personal service of notice 
of rejection or the date of mailing of the notice. If the motion is 
not made within the time specified by this section, the claim shall 
be barred forever. 

SECT ION 7 . Receiver to furn ish financ ial statement to stock holde rs , 
depos itors , and creditors . The receiver , on or before September 1, 
1983, shall prepare a statement showing the assets and liabilities 
of the former investment trust company as of July 1, 1983. A copy 
of the statement of assets and liabilities shall be filed in the 
office of the commissioner of the department of banking and 
financial institutions, a copy shall be filed in the office of the 
clerk of the district court having jurisdiction over the 
receivership, and a copy shall be furnished by the receiver upon 
request to any former stockholder, holder of an inves tment trust 
certificate issued by the former investment trust company, or 
creditor of the former investment trust company whose name appears 
on its records . The receiver, annually thereafter, shal l prepare a 
statement of the affairs of the receivership, which must show the 
amounts collected since the last statement was rendered, the 
dispos ition made of funds collected, and the amount of assets on 
hand at the time of the annual statement . The receiver shall file a 
copy of the annual statement in each of the offices in which the 
original statement is filed and shall furnish a copy to any person 
who received a copy of the original statement. 

SECTION 8. Div idends from receivership . After the time for 
presentation of claims has expired, the receiver, with the approval 
of the district court having jurisdiction over the receive rship, 
may declare and pay dividends out of funds on hand belonging to the 
former investment trust company and at any time thereafter, in the 
event liquidation of the assets has been completed, may declare and 
pay a final dividend. Any unclaimed dividends or other recoveries, 
upon the closing of the receivership, shall be deposited by the 
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receiver with the commissioner of the department of banking and 
financial institutions. 

SECTION 9 . Sala ry and expense of receiver - Receiver may have more 
than one former investment trust company . Any receiver appointed by the 
commissioner of the department of banking and financial institutions 
under the provisions of this Act, shall receive from the a ssets of 
the former investment trust company for which he has been designated 
as receiver, salary and expenses as determined by the district judge 
having jurisdiction over the receivership. Nothing in this section 
shall prohibit the same person from being appointed receiver on 
behalf of more than one former investment trust company. A receiver 
who is an employee of the department of banki ng and financial 
institutions may not be paid compensation and expenses from the 
assets of the former investment trust company in addition to his 
compensation and expense reimbursement as an employee of the state 
of North Dakota. 

SECTION 10 . Designation of distri ct judge for rece ivership - Court in 
which pape rs fil ed . The presiding judge of the district court for the 
locality in which the former investment trust company's corporate 
offices were located shall have jurisdiction over the receivership. 
Any papers or reports required by this Act must be filed with the 
district court of the locality in which the former investment trust 
company ' s corporate offices were located. 

SECTION 11 . Closing of rece iversh ips - Sale of assets - Notice . Every 
receivership must be terminated within three years of the date of 
the appointment of the first receiver on behalf of a former 
investment trust company . If ninety days prior to the expiration of 
the three - year period any assets remain in the hands of the 
receiver, the receiver shall publish notice of sale of assets in the 
offic ial newspaper for the county where the former investment trust 
company ' s corporate offices were located once each week for three 
successive weeks prior to the date set for sale . At the sale of 
assets, assets may be sold to the highest bidder . The sale may be 
had at any earlier time when ordered by the district court having 
jurisdiction over the receivership. When the receivership o f a 
former investment trust company is terminated, the receiver shall 
deliver all books, records, documents, and other property of the 
former investment trust company and any unclaimed dividends to the 
commissioner of the department of banking and financial institutions 
and shall obtain a receipt. The receipt must be filed in the 
district court having jurisdiction over the receivership and the 
discharge of the receiver must be approved by the district court 
before it becomes final. The commissioner of the department of 
banking and financial institutions shall be the custodian of all 
books, records, documents, and other property of the former 
investment trust company and of the dividends remaining unclaimed 
upon termination of receivership proceedings and shall be vested 
with title to any assets belonging to the former investment trust 
company and not distributed in the receivership. The commissioner 
of the department of banking and financia l institutions shall have 
full power and authority to convert such assets into cash . The 
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commissioner of the department of banking and financ i al institutions 
shall also have the authority to execute a l l deeds, satisfactions, 
ass i gnments, or other documents required for the purpose of 
transferring undis t ributed assets or for the purpose o f correcting 
public records and quieting title to property in which the former 
investment trust company has or has had an apparent interest. Any 
moneys collected by the comm i ss i oner of the department of banking 
and financial institutions af t er the termination of a receivership 
shall be paid to the commissione r of university and school lands. 

SECTION 12 . Disposition of unclaimed dividends or other moneys 
delivered to commisioner . Any unclaimed dividend or other money 
delivered to the commissioner of the department of banking and 
financial institutions by the receiver for a former investment trust 
company pursuant to the provisions of section 11 of this Act shall 
be transferred to the commissioner of university and school lands 
and voucher made for the payment of such dividends to persons 
entitled to them in accordance with chapter 47 - 30. 

SECTION 13. REPEAL . Chapter 6 - 11 of the North Dakota Century 
Code is hereby repealed. 

SECTION 14 . EMERGENCY . This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval . 

Approved Mar c h 15 , 1983 
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