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CHAPTER 590

HOUSE BILL NO. 1317
(Koski)

COLLECTION OF DELINQUENT TAXES

AN ACT to amend and reenact section 57-01-13 of the North Dakota
Century Code, relating to the collection of delinguent sales,
use, income, and business and corporation privilege taxes from
taxpayers not residing in North Dakota.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-01-13 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-01-13. Collection of delinquent sales, use, income, and business and
corporation privilege taxes.

1. Notwithstanding the secrecy and confidential information
provisions in chapters 57-38 and 57-39.2 of the North
Dakota Century Code, the tax commissioner may, for the
purpose of collecting delinguent North Dakota sales, use,
income, or business and corporation privilege taxes due
from a taxpayer not residing or domiciled in this state,
contract with any collection or credit agency, within or
without the state, for the collection of such delinquent
sales, wuse, income, or business and corporation privilege
taxes, including penalties and interest thereon. For
purposes of this section a delinguent tax shall be defined
as a tax liability that is due and owing for a period
longer than six months and for which the taxpayer has been
given at least three notices 3in writing requesting
payment, ene ef whiek shai: have keen the first two
notices shall be sent by regular mail to the taxpayer at
his last known mailing address and the third notice shall
be sent by certified or registered mail to the taxpayer's
last known mailing address. If the tax commissioner has
assigned a delinquent +tax 1liability pursuant to this
section, subsequent sales, use, income, or business and
corporation privilege taxes that become due from the same
taxpayer may be assigned immediately and without further
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notice to the taxpayer, so long as the originally assigned

liability has not been fully collected.

2. B
b.
3. A

Fees for services, reimbursement, or any other
remuneration to such collection or credit agency shall
be based on the amount of tax, penalty, and interest
actually collected. Each contract entered into
between the tax commissioner and the collection or
credit agency shall provide for the payment of fees
for such services, reimbursements, or other
remunerations not in excess of fifty percent of the
amount of delinquent sales, use, income, or business
and corporation privilege tax, including penalties and
interest actually collected.

All funds collected, 1less the fees for collection
services, as provided in the contract, must be
remitted to the tax commissioner within ¢en days
monthly from the date of collection from a taxpayer.
Forms to be used for such remittances shall be
prescribed by the tax commissioner.

Before entering into such a contract, the tax
commissioner shall require a bond from the collection
or credit agency not in excess of ten thousand
dollars, guaranteeing compliance with the terms of the
contract.

collection or credit agency entering into a contract

with the tax commissioner for the collection of delinquent
taxes pursuant to this section thereby agrees that it is
doing business in this state for the purposes of the North
Dakota income tax and business and corporation privilege
tax laws.

Approved March 16, 1983
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CHAPTER 591

HOUSE BIiLL NO. 1053
(Legislative Council)
(Interim Finance and Taxation Committee)

TAX LEVY LIMITATIONS

AN ACT to create and enact a new section to chapter 57-02 of the
North Dakota Century Code, relating to protection of property
taxpayers and taxing districts; to create and enact a new
subsection to section 17 and a new subsection to section 18 of
Senate Bill No. 2047, as approved by the forty-eighth
legislative assembly, relating to mill levy limitations which
apply to school districts; and to amend and reenact section
57-15-14 of the North Dakota Century Code as amended by Senate
Bill ©No. 2047, as approved by the forty~eighth legislative
assembly, relating to school district excess mill levies; and
to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 57-02 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Protection of taxpayers and taxing districts. FEach taxing
district, with the exception of school districts, may levy the
amount in dollars as certified in the budget by the governing body,
the percentage increase as allowed under subsection 2 more than the
amount levied in dollars in the prior year, or the amount levied in
dollars in the prior year plus an amount egqual to the sum determined
by application of any mill levies authorized by law but not levied
in the taxing district for the prior year plus any mill levies
specifically authorized by the electors of that taxing district but
not levied for the prior year in that taxing district, whichever' is
less, subject to the following:

1. No taxing district may levy more taxes expressed in
dollars than the amounts provided in this section.

2. A taxing district may elect to levy four percent more in
1983 than the amount levied in dollars in 1982 and may
elect to levy four percent more in 1984 than the amount
levied in dollars in 1983. The governing body of the
taxing district must specifically approve by resolution
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the levy of the additional percentage. Before adding the
increase, the dollar amount levied in the prior year which
is used as a base amount shall be:

a. Reduced by an amount equal to the sum determined by
the application of the mill levies for that taxing
district to the final taxable wvaluation of any
property which is removed from the assessment rolls of
that taxing district after the prior year but was
included in the assessment for the prior year.

b. Increased by an amount equal to the sum determined by
the application of the mill 1levies for that taxing
district to the taxable valuation of any taxable
property which was not taxable in the prior year or
was omitted from the assessment rolls for that year
but which is included in the assessment for the
current year.

c. Reduced to reflect expired temporary mill levy
increases authorized by the electors of the taxing
district.

A taxing district may levy an amount in dollars equal to

the amount levied in the prior year reduced to reflect
expired temporary mill levy increases authorized by the
electors of the taxing district plus an amount equal to
the sum determined by the application of any mill levies
authorized by law but not levied by the governing body of
the taxing district for the prior year and any mill levies
specifically authorized by the electors of that taxing
district but not levied for the prior year to the taxable
valuation of the taxable property in that taxing district.
A taxing district electing to increase its levy under this
subsection may not add the percentage increase permitted
by this section to the amount levied pursuant to this
subsection.

A taxing district may increase its levy in dollars to

reflect new or increased mill levies authorized by the
legislative assembly or authorized by the electors of the
taxing district after the effective date of this Act, but
the percentage increase over the prior vyear's levies
authorized by this section shall 'not be applied to any
increase authorized by this subsection.

The provisions of this section supersede any applicable

mill levy limitations otherwise provided by law, but the
provisions of this section do not apply to the following:

a. Any irrepealable tax to pay bonded indebtedness levied
pursuant to section 16 of article X of the
Constitution of North Dakota.
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b. The one~mill levy for the state medical center
authorized by section 10 of article X of the
Constitution of North Dakota.

6. The limitation on the amount which may be levied by a
taxing district pursuant to this section shall not apply
to school districts.

7. The provisions of this section shall not apply to any city
which has adopted a home rule charter unless the
provisions of the charter specifically provide that state
laws related to property tax levy limitations shall apply.

SECTION 2. A new subsection to section 17 of Senate Bill
No. 2047, as approved by the forty-eighth legislative assembly, is
hereby created and enacted to read as follows:

Any increase in the levy for the purposes provided for in
this section which exceeds an amount in mills equal to
two-thirds or more of the difference between the amount
levied for those purposes the prior vear and the maximum
levy permitted under this section must be approved by
sixty percent of the members of the school board by
resolution.

SECTION 3. A new subsection to section 18 of Senate Bill
No. 2047, as approved by the forty-eighth legislative assembly, is
hereby created and enacted to read as follows:

Any increase in the levy for the purposes provided for in
this section which exceeds an amount in mills egual to
two-thirds or more of the difference between the amount
levied for these purposes the prior year and the maximum
levy permitted without electorate approval pursuant to
section 57-~15-14 must be approved by sixty percent of the
members of the school board by resolution.

SECTION 4. AMENDMENT. Section 57-15-14 of the North Dakota
Century Code as amended by Senate Bill No. 2047, as approved by the

forty-eighth legislative assembly, is hereby amended and reenacted
to read as follows:

57-15-14. Tax levy limitations in school districts. The Subject to the
provisions of subsection 3, the aggregate amount levied each year
for the purposes 1listed in section 18 of this Act by any school
district, except the Fargo school district, shall not exceed the
amount in dollars which the school district levied for the prior
school year plus eighteen percent up to a general fund levy of
seventy mills on the dollar of the taxable wvaluation of the
district, except that:

1. In any school district having a total population in excess
of four thousand according to the last federal decennial
census:
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a. There may be levied any specific number of mills that
upon resolution of the school board has been submitted
to and approved by a majority of the electors voting
upon the question at any regular or special school
district election.

b. There shall be no limitation upon the taxes which may
be levied if upon resolution of the school board of
any such district the removal of the mill levy
limitation has been submitted to and approved by a
majority of the electors voting at any regular or
special election upon such question.

2. In any school district having a total population of less
than four thousand according to the last federal decennial
census, there may be levied any specific number of mills
that upon resolution of the school board has been approved
by fifty-five percent of the electors voting upon the
question at any regular or special school election.

3. Any school district may increase its levy for the purposes
listed in section 18 of Senate Bill No. 2047, as approved
by the forty-eighth legislative assembly, by at least four
percent in 1983 from the amount levied in dollars in 1982
and four percent more in 1984 from the amount levied in
dollars in 1983. In addition, any school district whose
electorate has approved a specified levy for prior years
and which district did not levy up to the authorized level
of that specified 1levy, may levy the difference between
the levy authorized and the amount levied the preceding
year for that purpose in addition to the maximum levy
allowable under section 57-15-14 as amended by Senate Bill
No. 2047, as approved by the forty-eighth legislative
assembly.

The question of authorizing or discontinuing such specific
number of mills authority or unlimited taxing authority in any
school district shall be submitted to the electorate at the next
regular election upon resolution of the school board or wupon the
filing with the school board of a petition containing the signatures
of electors of the district equal in number to twenty percent of the
number of persons enumerated in the school census for that district
for the most recent year such census was taken, unless such census
is greater than four thousand in which case only fifteen percent of
the number of persons enumerated in the school census shall be
required. However, not fewer than twenty-five signatures shall be
required unless the district has fewer than twenty-five electors, in
which case the petition shall be signed by not less than twenty-five
percent of the electors of the district. In those districts with
fewer than twenty-five electors, the number of electors in the
district shall be determined by the county superintendent for such
county in which such school is located. However, the approval of
discontinuing either such authority shall not affect the tax levy in
the calendar year in which the election is held. The election shall
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be held in the same manner and subject to the same conditions as
provided in this section for the first election upon the question of
authorizing the mill levy.

SECTION 5. EFFECTIVE DATE. This Act is effective for the
taxable years beginning January 1, 1983, and January 1, 1984.

Approved April 28, 1983
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CHAPTER 592

SENATE BILL NO. 2179
(Committee on Finance and Taxation)
(At the request of the Board of Equalization)

AIRCRAFT REGISTRATION FEES AND SALES
USE TAX

AN ACT to create and enact a new subsection to section 57-02-01,
three new sections to chapter ©57-32, a new subsection to
section 57-39.2-04, and a new subsection to section 57-40.2-04
of the North Dakota Century Code, relating to wvaluation,
assessment, and taxation of air carrier transportation
property and an exemption from aircraft registration fees and
from sales and use taxes for aircraft assessed pursuant to the
provisions of chapters 57-06 and 57-32; and to amend and
reenact subsection 13 of section 57-02-01 and subsections 3
and 4 of section 57-02-27 of the North Dakota Century Code,
relating to definition of air carrier transportation property
and assessment and taxation of air carrier transportation
property; and providing for an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 57-02-01 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

"Air carrier transportation property" means the operative
property of each airline whose property is assessed for
taxation purposes pursuant to chapters 57-06 and 57-32.

* SECTION 2. AMENDMENT. Subsections 3 and 4 of section
57-02-27 of the 1981 Special Supplement to the North Dakota Century
Code are hereby amended and reenacted to read as follows:

3. All commercial, air carrier transportation, and railroad
property to be valued at ten percent of assessed value.

4. All centrally assessed property, except air carrier
transportation and railroad property, to be wvalued at
fourteen percent of assessed value for the 1981 property
tax year, thirteen percent of assessed value for the 1982
property tax year, twelve percent of assessed value for
the 1983 property tax year, eleven percent of assessed

* NOTE: Section 57-02-27 was also amended by section 37 of
Senate Bill No. 2071, chapter 593.
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value for the 1984 property tax year, and ten percent of
assessed value for all property tax years beginning on or
after January 1, 1985.

SECTION 3. A new section to chapter 57-32 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

Property assessed in lieu of registration fees and sales and
use taxes. The taxes imposed by chapters 57-06, 57-07, 57-08,
57-13, and this chapter on air carrier transportation property are
in lieu of the registration fees imposed by section 2-05-11 and are
in lieu of sales and use taxes which would otherwise be imposed on
the sale, storage, use, or consumption of air carrier transportation
property except for the provisions of sections 57-39.2-04 and
57-40.2-04.

SECTION 4. A new section to chapter 57-32 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

Method of wvaluation. All of the operative property of each
air carrier transportation company shall be valued for assessment
purposes by the tax commissioner and the state board of equalization
and a portion of the total valuation shall be allocated to the state
of North Dakota. For the purpose of determining the value of the
operative property of each air transportation company, the tax
commissioner and the state board of equalization shall take into
consideration the original cost and replacement cost of the
property, depreciation, obsolesence, the earning power of the
property as shown by the company's gross earnings and net operating
income, the market or actual value of the company's stock and bonds
and other liabilities, and such other legally established evidences
of value as shall enable the tax commissioner and the state board of
equalization to make a just and equitable assessment.

SECTION 5. A new section to chapter 57-32 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Allocation of wvalue. The valuation of all of the operative
property of an air carrier transportation company shall be allocated
to this state according to the following percentages, which shall be
calculated for each type of aircraft in the fleet and multiplied by

the percentage of +the total fleet represented by that type of
aircraft:

1. Twenty percent of the percentage which the total revenue
generated by passengers, mail, express, and freight
originating in this state during the preceding calendar
year is to the total revenue generated by passengers,
mail, express, and freight originating within and without
this state during the preceding calendar year.
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2. Twenty percent of the percentage which the total tonnage
of passengers, mail, express, and freight first received
by the air transportation company in this state during the
preceding calendar vyear plus the total tonnage of
passengers, mail, express, and freight finally discharged
by the air transportation company in this state during the
preceding calendar year is of the total of such tonnage
first received by the air transportation company or
finally discharged by the air transportation company
within and without this state during the preceding
calendar year.

3. Twenty percent of the percentage which the number of
revenue ton miles of passengers, mail, express, and
freight flown by the air transportation company in this
state during the preceding calendar year is to the total
number of such miles flown by the air transportation
company within and without the state during the preceding
calendar year.

4. Twenty percent of the percentage which the number of
revenue plane miles flown by the air transportation
company in this state during the preceding calendar year
is to the total number of such miles flown by the air
transportation company within and without this state
during the preceding calendar year.

5. Twenty percent of the percentage which the total time of
the aircraft of the air transportation company in revenue
flight in this state during the preceding calendar year is
of the total of such time in flight within and without
this state during the preceding calendar year.

SECTION 6. A new subsection to section 57-39.2-04 of the
1981 Supplement to the North Dakota Century Code is hereby created
and enacted to read as follows:

Gross receipts from all sales of air carrier
transportation property subject to ad valorem property
taxation pursuant to the provisions of chapters 57-06,
57-07, 57-08, 57-13, and 57-32.

SECTION 7. A new subsection to section 57-40.2-04 of the
1981 Supplement to the North Dakota Century Code is hereby created
and enacted to read as follows:

Air carrier transportation property subject to ad valorem
property taxation pursuant to the provisions of chapters
57-06, 57-07, 57-08, 57-13, and 57-32.

SECTION 8. EFFECTIVE DATE. This Act is effective for
taxable years beginning on or after January 1, 1982.

Approved April 28, 1983
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CHAPTER 593

SENATE BILL NO. 2071
(legislative Council)
(Interim Tax Statutes Revision Committee)

ASSESSED AND TAXABLE VALUATION USAGE
UNIFORMITY

AN ACT to amend and reenact sections 2-~06-~15, 4-02-26, 4-02-27.2,
4-02-37, 4-16-02, 11-11-24, 11-28.2-04.2, 15-08-18.1,
15-28-02, 15-39.1-28, subsection 1 of section 15-53.1-14,
section 15-53.1~33, subsection 4.1 of section 21-03-06,
subsection 1 of section 23-~14-11, sections 23-18~01, 23-18-02,
23-18-03, 23-18.2-12, 24~05-01, 40-05-09.1, 40~05-09.2,
40-37-~03, subsection 1 of section 40-38-02, sections
40-38.1-02, 40-40-11, 40-48-07, 40-55~08, 40-55-09,
40-57.1-03, 40-57.2-04, 40-59-01, subsection 3 of section
52~09-08, sections 54-24.2-03, subsections 7 and 16 of section
57-02-01, subsections 20, 22, and 26 of section 57-~02-08,
subsection 1 of section 57-02-08.1, sections 57-02-27,
57-02-28, 57-09-06, 57-12-09, 57-15-02, 57-15-06, subsection 1
of section 57-15-06.3, sections 57-15-06.4, 57-15-06.5,

57-15-06.6, 57-15-08, subsection 4 of section 57-15-10,
sections 57-15-10.1, 57-15-12, subsection 1 of section
57-15-12.1, sections 57-15-14, 57-15-15, 57-15-18.1,
57-15-18.2, subsection 1 of section 57-15-19.4, sections
57-15-19.5, 57-15-19.6, 57-15-20, 57-15-22, 57-15-27.1,
57-15-27.2, 57-15-28, 57~-15-36, 57-15-37, 57-15-37.1,

57-15-42, ©57-15~48, 57-15~-50, 57-15-51, 57-15-51.1, 57-15-53,
57-15-54, 57~15~55, subsection 1 of section 57-15-56, sections
57-15~57, 57-19-04, 57-20-02, 57-22-16, 57-44-03, 58-02-01,
subsection 18 of section 58-03-07, section 58-17-02,
subsection 3 of section 61-04.1-24, sections 61-04.1-26,
61-04.1-32, 61-09-20, 61-21-46, subsection 1 of section
63-01.1-06, section 63-01.1~06.3, and subsection 2 of section
63~01.1-10.1 of the North Dakota Century Code, relating to
technical corrections and to make uniform the usage of the
terms "assessed valuation" and "taxable valuation" without
incorporating any substantive change in property tax law.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 2-06-15 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

* NOTE: Section 2-06-15 was also amended by section 1 of Senate Bill
No. 2320, chapter 86, and section 1 of Senate Bill No. 2065,
chapter 606.
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2-06-15. County tax levy for airport purposes. In counties
supporting airports or airport authorities, a levy in addition to
all other levies permitted by law, not to exceed four mills on the
net taxable valuation of property in such county, may be made for
such purposes, but such levy shall not apply to any city or park
district that already has an airport levy.

* SECTION 2. AMENDMENT. Section 4-02-26 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-26. County fairs - Organized when - Aiding. A county fair
association may be organized in any county having taxable reaity and
persenatty eof an assessed property of a taxable valuation of not
less than ene and ene-haif miiiien seven hundred fifty thousand
dollars. The executive officers and directors shall be residents of
the county. The association may apply to the board of county
commissioners of the county for a grant to aid in the erection of
suitable buildings and other improvements to accommodate its patrons
and exhibits, and to pay premiums and expenses that may be awarded
on such exhibits at any fair. An application for the grant shall be
in writing and shall state the incorporation of the association, the
names and places of residence of all its executive officers, and the
ownership of real property in the county sufficient in area for the
purpose of its fair and of the value of at least twenty-five hundred
dollars. If the board of county commissioners shall be satisfied
that the statements in the application are true and that the
association intends in good faith to hold a fair within the county
annually for the exhibition of agricultural, horticultural,
mechanical, and manufactured products of the county, and of such
articles as are usually exhibited at fairs, it may levy for the
first vyear's grant of aid a tax which shall not exceed one-half of
one mill on all the taxable property within the county, and the same
shall be collected as other taxes are collected. 1If the tax is
levied, the board of county commissioners shall pay to the secretary
of the association, not later than July thirty-first thereafter, the
amount of the tax levied and shall take the receipt of the
association therefor.

** SECTION 3. AMENDMENT. Section 4-02-27.2 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-27.2. Additional levy in certain counties. The board of county
commissioners of any county having a population in excess of twenty-
five thousand, according to the latest federal decennial census,
shall, when petitioned by at least five percent of the electors of
the county, including electors residing in at least one-half of the
voting precincts of the county as determined by the number of votes
cast 1in the county for the office of governor at the last preceding
general election, submit to the electors of the county at any
general election or special election called for such purpose, the
proposition of authorizing the board of county commissioners to
purchase or lease 1in the name of the county not to exceed two
hundred and forty acres of real estate and to construct thereon such
buildings and other improvements as may be deemed desirable for the

* NOTE: Section 4-02-26 was also amended by section 2 of Senate
Bill No. 2065, chapter 606.

** NOTE: Section 4-02-27.2 was also amended by section 5 of Senate
Bill No. 2065, chapter 606.
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conduct of a county fair and authorizing the board of county
commissioners, in the event that the county general fund is deemed
insufficient to provide funds therefor, to levy a tax of not to
exceed two mills in any one year for a period of not to exceed ten
years upon the ne& taxable valuation of property in the county. If
a majority of the votes cast at such election are in favor of the
proposition, including the proposed levy, the tax shall be levied
and collected as are other property taxes, with the proceeds thereof
to be placed into a fund to be known as the ‘"county fair fund".
Such tax shall be in addition to any mill levy limitations provided
by law, including the levies authorized by sections 4-02-27 and
4-02-27.1.

* SECTION 4. AMENDMENT. Section 4-02-37 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-37.  Multicounty fairs - Organized when - Tax levy. A county
fair association may be organized in two or more counties having
taxable reaiiy and persenalty eof an assessed property of a taxable
valuation of not less than ene and ene-hatf miiiien seven hundred
fifty thousand dollars. The executive officers and directors shall
be residents of the counties. The association may apply to the
boards of county commissioners of the counties for a grant to aid in
the erection of suitable buildings and other improvements to
accommodate its patrons and exhibits, and to pay premiums and
expenses that may be awarded on such exhibits at any fair. An
application for the grant shall be in writing and shall state the
incorporation of the association, the names and places of residence
of all its executive officers, and the ownership of real property in
one of the counties sufficient in area for the purpose of 1its fair
and the wvalue of at least twenty-five hundred dollars. If the
boards of county commissioners shall be satisfied that the
statements in the application are true and that the association
intends in good faith to hold a fair within one of the counties
annually for the exhibition of agricultural, horticultural,
mechanical, and manufactured products of the county, and of such
articles as are usually exhibited at fairs, it may levy for the
first year's grant of aid a tax which shall not exceed one-half of
one mill on all taxable property within the county, and the same

shall be collected as other taxes are collected. If the tax is
levied, the boards of county commissioners shall pay to the
secretary of the association, not later than July thirty-first

thereafter, the amount of tax levied and shall take the receipt of
the association therefor. A multicounty fair association authorized
by this section and' the boards of county commissioners of such
counties, may do all the things allowed by law that a county fair
association organized under section 4~02-26 may do.

** SECTION 5. AMENDMENT. Section 4-16-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-16-02. Gopher, rabbit, and crow destruction fund - Levy - Expending.
The board of county commissioners of any county in this state, at
any time fixed by law for the levy and assessment of taxes, may levy

* NOTE: Section 4-02-37 was also amended by section 7 of Senate
Bill No. 2065, chapter 606.

*% NOTE: Section 4-16-02 was also amended by section 10 of Senate
Bill No. 2065, chapter 606.
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a tax not exceeding one-half of one mill on a dollar of the assessed
taxable valuation upon all real estate in the county. The proceeds
of such levy shall be used solely for the purpose of promoting the
destruction of gophers, rabbits, and crows in the county. The fund
raised in accordance with this section shall be denominated the
gopher, rabbit, and crow destruction fund, and shall be kept
separate and distinct from other funds by the county treasurer. The
fund shall be expended by the board at such time and in such manner
as it deems best to secure the abatement and extermination of
gophers, rabbits, and crows.

* SECTION 6. AMENDMENT. Section 11-11-24 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

11-11-24. Limitation on tax levy for extraordinary expenditure. The
rate of tax levied by the board of county commissioners for an
extraordinary outlay of money in no case shall exceed three mills on
the dollar of the assessed taxable valuation of the county in any
one year. When the object is to establish a building fund to aid in
the erection of public buildings, the rate shall be such as to raise
the fund within six years, and the total sum to be so raised,
including the then existing indebtedness of the county, shall not
exceed five percent of its assessed valuation aeeerding e the iast
assessment. A special tax levied under the provisions of this
chapter, after becoming delinquent, shall draw the same rate of
interest as ordinary taxes.

** SECTION 7. AMENDMENT.  Section 11-28.2-04.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

11-28.2-04.2. Powers of recreation service districts - General tax levy.
The board of recreation service district commissioners of a
recreation service district created under the provisions of this
chapter may, upon proper resolution of the board, levy a tax for
general purposes in addition to all other levies permitted by law,
not to exceed one mill on the net taxable valuation of property in
the district.

*** SECTION 8. AMENDMENT.  Section 15-08-18.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-08-18.1. Taxation of public lands sold on contract - Cancellation.
Where real property owned by the state of Nérth Dakota as trustee of
permanent school funds for the use and benefit thereof is sold upon
contract providing for a future conveyance, the department or office
making such contract on the part of the vendor shall immediately
notify the county auditor of the county wherein the real property is
situated, of the making of the contract, the description of the real
property therein described, and the name of the vendee. The real
property shall be put upon the tax rolls of the county and assessed
and the taxes shall be levied thereon, based upon its assessed
taxable value on the first day of Apr¥i: February next succeeding the

* NOTE: Section 11-11-24 was also amended by section 12 of
Senate Bill No. 2065, chapter 606.

** NOTE: Section 11-28.2-04.2 was also amended by section 17 of
Senate Bill No. 2065, chapter 606.

*** NOTE: Section 15-08-18.1 was also amended by section 1 of
House Bill No. 1373, chapter 598.
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date of the contract. Failure to notify the county auditor according
to the provisions of this section shall make the commissioner of
university and school lands personally liable in a civil action to
be brought by the state's attorney of the county wherein the land
lies against the commissioner for the amount of the taxes that would
have been levied had the notice been given as herein provided. In
the event that the contract is canceled by the vendor, the taxes
shall be immediately canceled and stricken from the tax rolls by the
county auditor upon notice of such cancellation being given to him
by the vendor.

SECTION 9. AMENDMENT. Section 15-28-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-28-02. Rural members of school board. When a school district
is composed of six or more sections of land having a city within its
boundaries and when the population of the school district does not
exceed two thousand persons, at least two members of the school
board shall be residents upon farms outside the corporate limits of
the city. When a school district is composed of six or more
sections of land and has within its boundaries a city with a
population of more than two thousand but less than fifteen thousand
persons, and has at least twenty-five families residing upon farms
outside the corporate limits of the city but upon farmsteads located
within the school district and sending children to school in such
school district, at least one member of the board shall be a
resident upon a farm outside the corporate limits of the city.
Provided, that when the assessed taxable valuation of the rural area
of a school district containing a city is greater than the assessed
taxable valuation of the urban area of the district, the majority of
the members of the school board shall reside upon farms outside the
corporate limits of the city.

For purposes of this section, school board members shall be
considered as rural members and as residing upon a farm if they
reside within a city that according to the latest federal census has
a population of two hundred or less and is located within a school
district that has four or more incorporated cities within its
boundary.

* SECTION 10. AMENDMENT. Section 15-39.1-28 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-28.  Mill levy for teachers' retirement. Any school district
by a resolution of its school board may levy a tax of not to exceed
forty mills on the assessed taxable valuation within the district,
the proceeds to be used for the purposes of meeting the district's
contribution to the fund arising under this chapter and to provide
the district's share, if any, of contribution to the fund for
contracted employees of either a multidistrict special education
board or another school district where the contracted employees are
also providing services to the taxing school district. The mill

*¥ NOTE: Section 15-39.1-28 was also amended by section 4 of
Senate Bill No. 2047, chapter 608, and section 23 of
Senate Bill No. 2065, chapter 606.
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levy permitted by this section shall be in addition to any tax levy
limitations now prescribed by law.

SECTION 11. AMENDMENT. Subsection 1 of section 15-53.1-14
of the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1. The taxable assessed valuation of existing districts and
the differences in such valuation under possible
reorganization plans.

SECTION 12. AMENDMENT. Section 15-53.1-33 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-53.1-33.  Annexation of remaining portions of reorganized district to
other districts. When a portion of any public school district has
become a part of a reorganized school district under this article
and a portion of the public school district is not included in the
reorganized district, such remaining portion, having a net assessed
taxable valuation as defined in subsection 7 of section 57-02-01 of
less than one hundred thousand dollars for each teacher employed in
the remaining territory, shall become a part of a school district
adjacent thereto in the following manner: «

1. The county committee shall, within forty-five days after
the reorganized district has beer approved by the wvoters,
order a hearing for the purpose of determining to which
district or districts the remaining territory shall be
annexed.

2. The hearing shall be held in a designated schoolhouse, or
a designated place located in the remaining territory, and
notice of the time and place of the hearing shall be given
by publication in the official county newspaper at least
fourteen days before the date of the hearing. Within ten
days after the hearing, the county committee shall make an
order annexing the remaining territory to adjacent school
district or districts.

3. At such hearing the county committee shall receive
testimony for the purpose of determining the value and
amount of all school property and all bonded and other
indebtedness of such school district affected by a change
in boundaries, and shall consider the amount of all
outstanding indebtedness and make an equitable adjustment
of all property, assets, debts, and liabilities among the
districts involved; and, if the annexation is approved by
the state committee, the county committee may cause a tax
to be levied against each district affected in accordance
with the provisions of section 15-47-21 which will
equalize the several interests fairly.
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4.

The decision of the county committee shall be reviewed by
the state committee and approved if in the judgment of the
state committee the effect of the decision is consistent
with the existing program for the reorganization of the
school districts of the county.

* SECTION 13. AMENDMENT. Subsection 4.1 of section 21-03-06
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

4.1.

By any school district having a community or junior
college or off-campus educational center as provided in
chapter 15-18 which has an enrollment of one thousand or
more students, upon motion of the governing body, for
capital construction purposes, including the construction
and equipping of new buildings or repairing or renovating
and equipping of existing buildings. The governing body
may levy a tax not exceeding two mills on the dollar of
the net assessed taxable valuation of the school district
for the purpose of paying the principal and interest on
bonds issued pursuant to this subsection. The mill levy
authorized by this subsection shall be in addition to any
mill levy limitations provided by law. The total
principal amount of bonds issued pursuant to this
subsection shall not exceed seven hundred thousand
dollars, and any indebtedness incurred by a school
district shall be within debt limitations established by
law. Bonds issued under this subsection shall never
become a general obligation of the state of North Dakota.

SECTION 14. AMENDMENT. Subsection 1 of section 23-14-11 of
the 1981 Supplement to the North Dakota Century Code 1s Thereby
amended and reenacted to read as follows:

1.

The district board of health, as provided in this chapter,
shall prepare a budget for the next fiscal year at the
time at which and in the manner in which a county budget
is adopted and shall submit that budget to the board of

county commissioners for approval. The amount budgeted
and approved shall be prorated, in health districts
composed of more than one county, among the various

counties in the health district according to the assessed
valuation of the respective counties comprising the health
district, and shall, within ten days after approval by the
board of county commissioners, be certified by the
district health board to the respective county auditors of
such counties, and shall be included in the levies of such
counties. The amount called for in the budget shall not
exceed the amount which can be raised by a levy of two and
one-half mills on the assessed taxable valuation, subject
to public hearing in each county comprising the district
at least fifteen days prior to action taken by the joint
boards of county commissioners. Action taken by the joint
boards of county commissioners shall be based on the

* NOTE: Section 21-03-06(4.1) was also amended by section 30 of

Senate Bill No. 2065, chapter 606, and section 9 of
Senate Bill No. 2047, chapter 608.
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record including comments received at the public hearing.
Such levy shall not be subject to the 1limitation on the
county tax levy for general and special county purposes,
and the amount derived therefrom shall be placed in a
special health fund. The health fund shall be deposited
with and disbursed by the treasurer of the district board
of health, and all counties comprising the health district
shall remit and make settlements with such treasurer
guarterly. Any funds remaining at the end of any fiscal
year may be carried over to the next fiscal year.

* SECTION 15. AMENDMENT. Section 23-18-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

23-18-01. Hospital associations authorized - County tax levy in aid -
Election. A county or community hospital association may be
established in any county in this state. The executive officers and
directors shall be residents of the county. The association may
apply to the board of county commissioners of the county for a grant
to aid in the erection of a nonsectarian county hospital. The

application for the grant shall be in writing and shall state the
incorporation of the association, the names and places of residence
of all of its executive officers, and the assets of the association,
and shall specify the mill rate of levy applied for, which shall not
be 1in excess of eight mills upon the amssessed taxable valuation of
the taxable property in the county. If the board of county
commissioners shall be satisfied that the statements in the
applications are true and that the association intends in good faith
to establish a nonsectarian county or community hospital, it shall
submit to the electors of the county the guestion of levying a tax
in aid of such nonsectarian county or community hospital, for not
more than five years at the mill rate as specified in the
application, but not in excess of eight mills in any one year, or,
in the alternative, for not more than fifteen years at a mill rate
not in excess of five mills in any one year. The county auditor
shall give notice of such election within the time and in the manner
prescribed by law for the holding of county elections.

SECTION 16. AMENDMENT. Section 23-18-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

23-18-02. Form of ballot. The ballot to be used in such election
as provided for in this chapter shall be in the following form:

Shall the county commissioners be authorized to levy a tax
in aid of a nonsectarian county or community hospital (or in

aid of a nonsectarian county or community clinic) of =-==-----
mills upon the assessed taxable wvaluation of all taxable
property in -=====-=-= county, for a period of =====-==- years?
WD oot ommm b ot o i s o G e F il 4
NO  wmmmmimimio mimimiminio i e o o o o o o M i o e x A

* NOTE: Section 23-18-01 was also amended by section 31 of Senate
Bill No. 2065, chapter 606.
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SECTION 17. AMENDMENT. Section 23-18-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

23-18-03. Fifteen-year levy authorized - Rate. 1If two-thirds of the
ballots cast at such election are in favor of the authorization of
the 1levy, the board of county commissioners shall make an annual
levy for a period of not more than fifteen years at the mill rate
approved at such election upon the assessed taxable valuation of the
taxable property in the county, which tax shall be spread and
collected in the same manner as other taxes are collected. Such
levy shall not be subject to the county levy limitations.

* SECTION 18. AMENDMENT. Section 23-18.2-12 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

23-18.2-12. Tax levy may be certified by nursing home authority. The
nursing home authority may certify annually to the board of county
commissioners a tax of not to exceed five mills upon the net taxable
valuation of the property in the county for a "nursing home fund"
which tax may be 1levied by the board of county commissioners in
excess of the mill limit fixed by law for taxes for general county
purposes. The proceeds of the tax collected in such fund shall be
used first for the payment of principal and interest on any bonds,
issued under the provisions of this chapter, which may be due or
about to become due. The remaining proceeds in such fund may also
be wused for any other corporate purpose of the authority, including
but not limited to costs of operation and costs of obligations
entered into with private nursing homes.

** SECTION 19. AMENDMENT.  Section 24-05-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

24-05-01. County road tax - Allocation and use of funds. In each
county of this state having a population of two thousand or more
according to the latest United States or state census, there shall
be levied and collected a property tax of not less than one-fourth
of one mill, nor more than the maximum rate permitted by law, on
each dollar of the assessed taxable valuation of all taxable
property in the county for the improvement of highways. When
authorized to do so by sixty percent of the electors voting upon the
question at a regular or special election in any county, the county
commissioners may levy and collect a property tax of not more than
five mills on each dollar of the assessed taxable valuation of all
taxable property in the county for the improvement of highways,
which levy shall be in addition to, and shall not be restricted by,
the levy limitations of section 57-15-06. The levy pursuant to such
an election may be discontinued at the discretion of the county
commissioners; or, upon petition of five percent of the qualified
electors of such county, the question of discontinuance of the levy
shall be submitted to the electors of the county at any regular or
special election and, upon a favorable vote of sixty percent of the
electors voting, such levy shall be discontinued. O©Of the proceeds

* NOTE: Section 23-18.2-12 was also amended by section 32 of
Senate Bill No. 2065, chapter 606.

*% NOTE: Section 24-05-01 was also amended by section 36 of
Senate Bill No. 2065, chapter 606.
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of such tax collected on account of real or personal property
situated within any city, by the county treasurer of the county in
which such city is located, twenty percent shall be turned over by
such treasurer to the auditor of such city, in the manner provided
in section 11-13-06 to be expended under the direction of the
governing body of such subdivision in the improvement of the streets
and highways thereof. All other proceeds of such tax shall be kept
in a distinct fund to be known as the "county road fund" and shall
be expended in the improvement of highways as provided in this
chapter under the direction of the board of county commissioners.
Such taxes shall be in addition to all other taxes for highway
purposes otherwise provided by law. The provisipns of this section
in regard to allocation shall apply to the proceeds of any tax
originally levied for other purposes if appropriated or transferred
to the county road fund or for expenditure for road and bridge
purposes. No allocation'pursuant to this section shall include the
proceeds received by the county as its share of the allocation made
pursuant to section 54-27-19, nor shall any allocation under this
section include moneys received from the state as the result of any
other intergovernmental transfer.

* SECTION 20. AMENDMENT. Section 40-05-09.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
fcllows:

40-05-09.1. Tax levy for fire department stations. Upon approval of
a majority of the electors voting thereon at any regular election or
special election called for such purpose, the governing body of any
city may levy taxes annually, not in excess of five mills on the net
taxable assessed valuation, for the purpose of providing additional
funds to meet the operational and maintenance costs of establishing
stations for fire protection services. Such levy shall be in
addition to and not restricted by the levy limitations prescribed by
law.

** SECTION 21. AMENDMENT. Section 40-05-09.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-05-09.2. Contracting for fire protection service - Providing for the
financing thereof. Any city may, upon resolution of its governing
body, execute a contract with a nonprofit corporation for the
provision of fire protection and firefighting services. Such
contracts may be executed only with nonprofit corporations which
shall have been in existence and shall have provided fire protection
and firefighting services to the contracting municipality for a
period of not less than twenty years.

Upon approval of sixty percent of the electors voting thereon
at any regular election or special election called for such purpose,
the governing body of any city may levy taxes annually, not in
excess of fifteen mills on the net taxable assessed valuation, for
the purpose of paying for contracted fire protection services and
may also expend moneys otherwise available for the provision of such

* NOTE: Section 40-05-09.1 was also amended by section 39 of
Senate Bill No. 2065, chapter 606.

** NOTE: Section 40-05-09.2 was also amended by section 40 of
Senate Bill No. 2065, chapter 606.
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service. Such levy shall be in addition to and not restricted by
the levy limitations prescribed by law.

SECTION 22. AMENDMENT. Section 40-37-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-37-03. Votes required to authorize levy - Limitations on tax levy.
The levy for municipal band purposes shall be authorized 1if sixty
percent of the votes cast at the election are in favor of the
proposition. The governing body of the municipality thereupon may
include in its budget an appropriation for the maintenance or
employment of a band for municipal purposes and may levy a tax to
cover the appropriation in its annual tax levy. The amount of the
levy to cover such appropriation, together with the aggregate amount
levied for general purposes, shall be within the limitations
prescribed in chapter 57-15 eof the €itie Taxation. The amount
appropriated for the maintenance or employment of a band for
municipal purposes shall not exceed the amount which will be raised
by a levy of one mill on the net assessed taxable valuation of the
taxable property in the municipality.

* SECTION 23. AMENDMENT. Subsection 1 of section 40-38-02 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. For the purpose of establishing and maintaining public
library service, the governing body of a municipality or
county authorizing the same shall establish a library
fund. The library fund shall consist of annually levying
and causing to be collected as other taxes are collected,
a municipal or county tax not to exceed four mills on the
net taxable assessed valuation of property in the
municipality and not to exceed two mills on the ne%
taxable assessed valuation of property in the county, and
any other moneys received for library purposes from
federal, state, county, municipal, or private sources.

** SECTION 24. AMENDMENT. Section 40-38.1-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-38.1-02. Municipal arts fund - Levy - Collection - Kept separate.
For the purpose of establishing and maintaining the municipal arts
council, the governing body of a city authorizing the same shall
establish a municipal arts fund. The fund shall consist of revenues
from any city property tax authorized by this section, which levy
may be made by the city at the direction of the municipal arts
council in any amount, but not to exceed five mills on the nes
taxable assessed valuation of property in the city; and any other
moneys received from federal, state, county, «c¢ity, or private
sources. The city auditor shall keep the municipal arts fund
separate and apart from the other money of the city, and it shall
not revert to or be considered funds on hand by the governing body
at the end of any fiscal year. The municipal arts fund shall be

* NOTE: Section 40-38-02(1) was also amended by section 41 of
Senate Bill No. 2065, chapter 606.

*%* NOTE: Section 40-38.1-02 was also amended by section 42 of
Senate Bill No. 2065, chapter 606.
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used exclusively for the establishment and maintenance of the
municipal arts council and for grants by the council to appropriate
arts organizations in the city. Upon motion of the governing body
or upon petition of not less than twenty-five percent of the voters
in the last general election of the city, filed not less than sixty
days before the next regular election, the governing body shall
submit to the voters at the next regular election the question of
whether such governing body shall annually levy a specified amount
not to exceed five mills for the municipal arts council.

SECTION 25. AMENDMENT. Section 40-40-11 of the North Dakota
Century Code is hereby amended and reenacted to ,read as follows:

40-40-11. County auditor to calculate and reduce tax rates - Extending
tax levy. After the county auditor has available the data showing
the total assessed taxable valuation of a municipality, he the
auditor shall calculate the necessary tax rates to produce the sums
called for in the final budget. If he shei: £ind the auditor finds
that any amount or amounts called for in the levy cannot be produced
by a tax rate within the limitation prescribed by the laws of this
state, he the auditor shall reduce the amount so that it can be
produced by a tax rate within legal limitations. He The auditor
shall extend the levy, including the levy for judgments against the
municipality, wupon the tax lists of the county for the current year
against each description of real property and all personal property
within the municipality in the same manner and with the same effect
as other taxes are extended. The county auditor shall notify the
governing body of the municipality at once of any reductions made in
the levy made by him.

* SECTION 26. AMENDMENT. Section 40-48-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-48-07. Limitations on expenditures of commission - Tax levy
authorized. The expenditures of the planning commission, exclusive
of gifts, shall be within the amounts appropriated for that purpose
by the governing body of the municipality. Such governing body
shall provide the funds, equipment, and accommodations necessary for
the commission's work. Each municipality which has established a
planning commission, in making 1its annual tax levy and as a part
thereof, may levy and collect a tax of not to exceed one mill on the
dollar of assessed taxable valuation in any fiscal year for the
purpose of defraying the lawful expenses incurred by the planning
commission 1in carrying out the purposes of this chapter. Provided
that any municipality, in order to obtain the funds necessary to
initiate or wundertake a comprehensive study of the planning
requirements of such municipality, may, without regard to any tax
limitation herein contained, or otherwise provided by any statute of
this state, levy a tax, for a period of not to exceed five
successive years, of not more than one mill to raise funds required
for such comprehensive study.

** SECTION 27. AMENDMENT. Section 40-55-08 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

* NOTE: Section 40-48-07 was also amended by section 48 of
Senate Bill No. 2065, chapter 606.

** NOTE: Section 40-55-08 was also amended by section 12 of
Senate Bill No. 2047, chapter 608.
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40-55-08. Election to determine desirability of establishing recreation
system - How called. The governing body of any municipality, school
district, or park district to which this chapter is applicable, may
and upon receipt of a petition signed by at least ten qualified
voters but not less than five percent of those citizens who voted at
the last general election of the municipality, school district, or
park district, shall submit to the electors the guestion of the
establishment, maintenance, and conduct of a public recreation
system, and the levying of an annual tax for the conduct and
maintenance thereof of not more than two and five-tenths mills on
each dollar of essessed taxable valuation of all taxable property
within the corporate limits or boundaries of such municipality,
school district, or park district, to be voted upon at the next
general election or special municipal election, provided, however,
that such questions shall not be voted upon at the next general
election unless such action of the governing body shall be taken, or
such petition to submit such guestion shall be filed thirty days
prior to the date of such election.

* SECTION 28. AMENDMENT. Section 40-55-09 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-55-09. Favorable vote at election - Procedure. Upon adoption of
the public recreation system proposition at an election by a
majority of the votes cast upon the proposition, the governing body

of the municipality, school district, or park district, by
resolution or ordinance, shall provide for the establishment,
maintenance, and conduct of a public recreation systen, and

thereafter levy and collect annually a tax of not more than two and
five-tenths mills, or not more than eight and five-tenths mills if
the same is authorized as herein provided, on each dollar of the ne%
taxable assessed valuation of all taxable property within the
corporate limits or boundaries of the municipality, school district,
or park district. This tax is to be in addition to the maximum of
taxes permitted to be levied in such municipality, school district,
or park district. The mill levy herein authorized may be raised to
not more than eight and five-tenths mills when the increase is
approved by the citizens of the municipality, school district, or
park district after submission of the guestion in the same manner as
provided in section 40-55-08 for the establishment of the public
recreation system. The governing body of the municipality, school
district, or park district shall continue to levy the tax annually
for public recreation purposes until the gualified voters, at a
regular or special election, by a majority vote on the proposition,
decide to discontinue the levy. The governing body of the
municipality, school district, or park district, in its discretion,
may appropriate additional funds for the operation of the public
recreation system if in the opinion of the governing body additional
funds are needed for the efficient operation thereof. Nothing in
this chapter shall be construed to 1limit the power of any
municipality, school district, or park district to appropriate on
its own initiative general municipal, school district, or park

* NOTE: Section 40-55-09 was also amended by section 13 of
Senate Bill No. 2047, chapter 608.
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district tax funds for the operation of a public recreation system,
a commnity center, or character building facility.

SECTION  29. AMENDMENT. Section 40-57.1-03 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-57.1-03. Municipalities’ authority to grant tax exemption - Notice to

competitors - Limitations. Municipalities are hereby authorized and
empowered, in their discretion, as limited hereafter, to grant,
after negotiation with a potential project operator, partial or

complete exemption from ad valorem taxation on all tangible property
used in or necessary to the operation of a project for a period not
exceeding five years from the date of commencement of project
operations, which date shall be determined by the tax commissioner.
Provided, however, that the exemption granted under this chapter
shall apply only to the wvaluation over and above <the assessed
taxable wvaluation placed upon the property for the last assessment
period immediately preceding the date of application for exemption.
Negotiations with potential project operators for tax exemption
shall be carried on by the city council or commission if the project
is proposed to be located within the boundaries of a city, and by
the board of county commissioners if such project is proposed to be

located outside the corperate limits _of any city. A partial
exemption shall be stated as a percentage of the total ad valorem
taxes assessed against the property. The potential project operator

shall publish two notices, the form of which shall be prescribed by
the state board of equalization, to competitors of such application
for tax exemption in the official newspaper of the municipality at

least one week apart. Such publications shall be completed not less
than fifteen nor more than thirty days before the governing body of
the municipality is to consider such application. The municipality

shall, before granting any such exemption, make application to the
state board of equalization for approval, and the board shall, if it
finds that such exemption will not result in unfair tax reduction
competition between political subdivisions of this state, determine
whether the granting of the exemption is in the best interest of the
people of North Dakota, and 1if it so determines, shall give its
approval. The board shall, after making the determination, certify
the findings back to the municipality and to the tax commissioner.

* SECTION 30. AMENDMENT. Section 40-57.2-04 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-57.2-04. City or county may make tax levy. Any city or county
in this state, after resolution by its governing body that the
question be submitted to 1its electors shall upon the approval
thereof at a regular or special election by sixty percent of the
qualified electors of such city or county voting in said regular or
special election may levy a tax of not to exceed one mill upon its
net taxable assessed valuation for the purpose of providing funds
for vocational and on-the-job training services and surveys and
otherwise carry out the provision under this chapter. The levy

* NOTE: Section 40-57.2-04 was also amended by section 50 of
Senate Bill No. 2065, chapter 606.
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provided for in this section shall be over and above any tax levy
limitations provided by law. No levy for a specific year shall be
made if the balance in the fund remaining from levies in prior years
is in excess of ten thousand dollars.

* SECTION 31. AMENDMENT. Section 40-59-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-59-01. Two-mill armory or memorial levy. The governing body of
any municipality maintaining an armory annually may levy a tax in
addition to all levies now authorized by law, and not subject to the
mill levy limitations prescribed by law, of not to exceed two mills
on the mnet taxable assessed valuation of all property in the
municipality for armory or memorial hall maintenance, repair,
alteration, and reconstruction.

A municipality shall in no case levy such tax, unless the
governing body of the municipality shall have submitted +to the
voters of the municipality according to the procedure set forth in
this chapter, the gquestion of levying a tax for the purposes
authorized by this statute, not to exceed two mills on the dollar in
any one year upon the assessed taxable valuation of all property in
the municipality. Then, if the majority of the electors voting on
the question approved such levy, there shall be levied, spread, and
collected such tax as other taxes are collected in and for such
municipality.

** SECTION 32. AMENDMENT. Subsection 3 of section 52-09-08 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

3. "The political subdivision, except a multidistrict special
education board and a center board of a multidistrict
vocational education center, is Thereby authorized and

directed to levy a tax sufficient to meet its obligations
under the provisions of this chapter, and, in the case of
a school district, to provide that district's share of
contribution to the old-age survivors' fund for contracted
employees of a multidistrict special education board, up
to a maximum levy of forty mills on each dollar of the net
assessed taxable valuation of the political subdivision,
over and above any levy limitations now prescribed by law
for such political subdivisions. Any obligations under
this chapter over and above the amount raised by the
maximum levy permitted in this section shall be paid out
of the general fund of the political subdivision.

SECTION  33. AMENDMENT. Section 54-24.2-03 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

54-24.2-03. Incentive  for local funding. To provide for increased
local funding, public libraries eligible to receive funds under

* NOTE: Section 40-59-01 was also amended by section 51 of
Senate Bill No. 2065, chapter 606.

*% NOTE: Section 52-09-08(3) was also amended by section 14 of
Senate Bill No. 2047, chapter 608, and section 54 of
Senate Bill No. 2065, chapter 606.
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section 54-24.2-02 shall have the funds allocated to them modified
in accordance with the following formula:

Cities levying

.00 or more mills 150 percent of allocation
.99 mills 125 percent of allocation
.99 mills 100 percent of allocation
mills 75 percent of allocation
.99 mills 50 percent of allocation
99 mills 33 percent of allocation
.99 mills 25 percent of allocation
.00 - mills 0 percent of allocation

QO NWPkOD
o O
o O
[}
OoOrrNWOU
Vo)
0

Counties levying

4.00 or more mills 150 percent of allocation
3.00 - 3.99 mills 125 percent of allocation
2.00 - 2.99 mills 100 percent of allocation
1.50 = 1.99 mills 75 percent of allocation
1.00 - 1.49 mills 50 percent of allocation
0.50 - 0.99 mills 33 percent of allocation
0.01 - 0.49 mills 25 percent of allocation
0.00 - mills 0 percent of allocation

The computation of mills shall be based upon the levy on the net
assessed taxable valuation and the mill levy equivalent of other
public funds received and deposited in the library fund for the
operation of the library by the governing body during the preceding
fiscal year as certified by the auditor of the city or county
operating the library.

SECTION  34. AMENDMENT. Subsections 7 and 16 of section
57-02-01 of the 1981 Special Supplement to the North Dakota Century
Code are hereby amended and reenacted to read as follows:

7. "Met ~eassessed Taxable valuation" signifies the valuation
remaining after deducting exemptions and making other
reductions from the original #wii assessed valuation, and
is the wvaluation upon which the rate of levy finally is

computed and against which the taxes finally are extended.

16. '"Assessed valuation" means fifty percent of the true and
full value of property. The definitien ef lassessed
vatuatien! in this subseetien shail net appiy to seeskieons
4-36-027 23-33-24,; 33-29-65; 23-34-33; 23-38-031; 23-18-62;
23-28-03; 24-85-61; 48-48-87; 48-55-88; subseetziens 28 and
22 £ seetien 57-62-68- and seetien b7-62-88-31; and ke
meaning ef the term Uassessed vaiuatien! in these seetiens
+3 the meaning ef sueh term prier te the enaetment of this
subseetien=

* SECTION 35, AMENDMENT. Subsections 20, 22, and 26 of
section 57-02-08 of the 1981 Supplement to the North Dakota Century
Code are hereby amended and reenacted to read as follows:

* NOTE: Section 57-02-08(20) was also amended by section 2 of
House Bill No. 1373, chapter 598; section 57-02-08(22)
was also amended by section 1 of Senate Bill No. 2258,
chapter 599.
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20.

Fixtures, buildings, and improvements up to the amount of
valuation specified, when owned and occupied as a
homestead, as hereinafter defined, by any of the following
persons:

a.

A paraplegic disabled veteran of the United States
armed forces or any veteran who has been awarded
specially adapted housing by the veterans'
administration, or his unremarried widow if such
veteran i1is deceased; provided, that this exemption
shall not exceed %wenty ten thousand dollars of
assessed taxable valuation.

A disabled veteran of the United States armed forces
who was discharged under honorable conditions or who
has been retired from the armed forces of the United
States with an armed forces service~connected
disability of fifty percent or greater, or his
unremarried widow if such veteran is deceased, if the
income of such veteran and his wife, or if such
veteran is deceased the income of his unremarried
widow, in the calendar vyear prior to the year for
which the exemption is claimed did not exceed the
maximum amount of incone provided in section
57-02-08.1 for receiving a homestead credit under that
section exclusive of any compensation or pension for
service-connected disability from the United States
government; provided, that this exemption shall not
exceed ten five thousand dollars of =assessed taxable
valuation.

Any permanently and totally disabled person who is
permanently confined to use of a wheelchair, or, if

deceased, the unremarried surviving spouse of such a
person, shall be entitled to a reduction of zen five
thousand dollars of assessed taxable valuation. If

the spouse of such a permanently and totally disabled
person owns the homestead or if it is jointly owned by
them, the same reduction in assessed taxable valuation
shall apply as long as both reside thereon. The
provisions of this subdivision shall not reduce the
liability for special assessments levied upon the
homestead. The phrase "permanently confined to use of
a wheelchair" means that the person cannot walk with
the assistance of crutches or any other device and
will never be able to do so and that a physician
selected by the 1local governing board has SO
certified.

Any person claiming an exemption under this subsection for
the first time shall file with the county auditor an
affidavit showing the facts herein required and a
description of the property and, in addition, a disabled
veteran claiming exemption under subdivision b shall also
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26.

file with his affidavit a certificate from the United
States veterans' administration, or its successors,
certifying to the amount of his disability; such affidavit
and certificate shall be open for public inspection. Any
such person shall thereafter furnish to the assessor or
other assessment officials when requested to do so any
information which he believes will support his claim for
exemption for any subsequent year.

For purposes of this subsection "homestead" shall have
the meaning provided in section 47-18-01 except that it
shall also apply to any person who otherwise qualifies
under the provisions of this subsection whether or not
such person is the head of a family. The board of county
commissioners is hereby authorized to cancel the unpaid
taxes for any year in which such veteran shall have held
title to such exempt property.

All or any part of fixtures, building, and improvements
upon any nonfarmland up to en assessed a taxable valuation
of ten five thousand dollars, owned and occupied as a home
by a blind person. Homes owned by the spouse of a blind
person, or jointly owned by a blind person and spouse,
shall also be exempt within the limits of this subsection
as long as the blind person resides in the home. For
purposes of this subsection a blind person shall be
defined as one who is totally blind, has visual acuity of
not more than 20,/200 in the better eye with correction, or
whose vision is limited in field so that the widest
diameter subtends an angle no greater than twenty degrees.

Fixtures, buildings, and improvements up to a net assessed
taxable valuation of ten thousand dollars when owned and
occupied as a homestead, as hereinafter defined, by a
paraplegic disabled person, or if such person is deceased
the unremarried spouse, if the income from all sources of
such person and spouse, or if such person is deceased the
income from all sources of the unremarried surviving
spouse, in the calendar year prior to the year for which
the exemption is claimed did not exceed the maximum amount
of income provided in section 57-02-08.1 for receiving a
homestead credit under that section. To obtain such
exemption for the first time, a certificate from a medical
doctor who is approved by the board of county
commissioners, accompanied by an affidavit, showing the
facts herein required and a description of the property,
shall be filed with the county auditor. Such affidavit
and accompanying certificate shall be opened to public
inspection. Any person claiming the exemption for any
year after the first year shall furnish to the assessor or
other assessment officials when requested to do so any
information which he believes will support his claim for
the exemption for any subsequent year. For purposes of
this subsection "homestead" shall have the meaning
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provided in section 47-18-01 except that it shall also
apply to any person who otherwise qualifies under the
provisions of this subsection whether or not such person
is the head of a family. The board of county
commissioners is hereby authorized to cancel the unpaid
taxes for any vyear in which such person shall have held
title to such exempt property.

* SECTION  36. AMENDMENT. Subsection 1 of section 57-02-08.1
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1.

Any person sixty-five years of age or older in the year in
which the tax was levied, or any person who is permanently
and totally disabled as certified by a physician selected
by the 1local governing body, with an income of ten
thousand dollars or 1less per annum from all sources,
including the income of any person dependent upon him,
including any county, state, or federal public assistance
benefits, social security, or other retirement benefits,
shall receive a reduction in the assessment on the
assessed taxable valuation on his homestead as defined in
section 47-18-01, except that this exemption shall apply
to any person who otherwise qualifies under the provisions
of this subsection regardless of whether or not such
person is the head of a family. The exemption to which
any person may be entitled shall be determined according
to the following schedule:

a. If <the person's income 1is not in excess of five
thousand five hundred dollars, a reduction of one
hundred percent of the assessed taxable valuation of
the person's homestead up to a maximum reduction of
four two thousand dollars of assessed taxable
valuation.

b. If the person's income is in excess of five thousand
five hundred deollars and not in excess of six thousand
five hundred dollars, a reduction of eighty percent of
the assessed taxable valuation of the person's
homestead up to a maximum reduction of three one
thousand twe six hundred dollars of assessed taxable
valuation.

c. If the person's income is in excess of six thousand
five hundred dollars and not in excess of seven
thousand five hundred dollars, a reduction of sixty
percent of the assessed taxable valuation of the
person's homestead up to a maximum reduction of £we
one thousand f£sur two hundred dollars of assessed
taxable valuation.

d. If the person's income is in excess of seven thousand
five hundred dollars and not in excess of eight

* NOTE: Section 57-02-08.1(1) was also amended by section 1 of

Senate Bill No. 2233, chapter 602.
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thousand five hundred dollars, a reduction of forty
percent of the assessed taxable valuation of the
person's homestead up to a maximum reduction of ene
theusand six eight hundred dollars of assessed taxable
valuation.

e. If the person's income is in excess of eight thousand
five hundred dollars and not in excess of ten thousand
dollars, a reduction of twenty percent of the assessed
taxable valuation of the person's homestead up to a
maximum reduction of e:ght four hundred dollars of
essessed taxable valuation.

In no case shall a husband and wife who are living
together both be entitled to the credit as provided for in
this subsection wupon their homestead. The provisions of
this subsection shall not reduce the liability of any
person for special assessments levied upon his property.
Any person eligible for the exemption herein provided
shall sign a statement that he is sixty-five years of age
or older or is permanently and totally disabled and that
such income, including that of any dependent, as
determined in this chapter does not exceed ten thousand
dollars per annum. The term "dependent" shall include the
spouse, if any, of the person claiming the exemption. The
assessor shall attach such statement to the assessment
sheet and shall show the reduction on the assessment
sheet.

SECTION 37. AMENDMENT. Section 57-02-27 of the 1981 Special

Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-02-27. Property to be valued at a percentage of assessed value -
Classification of property - Limitation on valuation of annexed agricultural lands.
All property subject to taxation based on the value thereof shall be
valued as follows:

1.

All residential property to be valued at nine percent of
assessed value. If any property is used for both
residential and nonresidential purposes, the valuation
shall be prorated accordingly.

All agricultural property to be valued at ten percent of
assessed value as determined pursuant to section
57<02=27.2.

All commercial and railroad property to be valued at ten
percent of assessed value.

All centrally assessed property, except railrocad property,
to be valued at fourteen percent of assessed value for the
1981 property tax year, thirteen percent of assessed value
for the 1982 property tax year, twelve percent of assessed

* NOTE: Section 57-02-27 was also amended by section 2 of

Senate Bill No. 2179, chapter 592.



TAXATION CHAPTER 593 1763

value for the 1983 property tax year, eleven percent of
assessed value for the 1984 property tax year, and ten
percent of assessed value for all property tax years
beginning on or after January 1, 1985.

The resulting amounts shall be known as the taxable e¥ net assessed
valuation. In determining the assessed value of real and personal
property, except agricultural property, the assessor shall not adopt
a lower or different standard of value because the same is to serve
as a basis of taxation, nor shall he adopt as a criterion of value
the price at which said property would sell at auction, or at forced
sale, or in the aggregate with all the property in the town or
district, but he shall value each article or description by itself,
and at such sum or price as he believes the same to be fairly worth
in money. In assessing any tract, or lot of real property, there
shall be determined the value of the land, exclusive of
improvements, and the value of all taxable improvements and
structures thereon, and the aggregate value of the property,
including all taxable structures and other improvements, exXcluding
the vwvalue of c¢rops growing upon cultivated lands. In valuing any
real property upon which there is a coal or other mine, or stone or
other quarry, the same shall be valued at such a price as such
property, including the mine or quarry, would sell for at a fair
voluntary sale for cash. Agricultural lands within the corporate
limits of a city which are not platted shall constitute agricultural
property and be so classified and valued for ad valorem property tax
purposes until such lands are put to another wuse. Agricultural
lands, whether within the corporate limits of a city or not, which
were platted and assessed as agricultural property prior to
March 30, 1981, shall be assessed as agricultural property for ad
valorem property tax purposes until put to another use. Such

valuation shall be uniform with the valuation of adjoining unannexed
agricultural land.

SECTION 38. AMENDMENT. Section 57-02-28 of the 1981 Special
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-02-28. Basis for computation of tax. The value of all property
subject to a general property tax to be used in the computation of
taxes levied thereon shall be its taxable er net assessed valuation
as computed pursuant to section 57-02-27.

SECTION 39. AMENDMENT. Section 57-09-06 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-09-06. Assessor's statement and return to auditor. The assessor
shall add and note the amount of each column in his assessment books
after making the corrections ordered by the township board of
equalization. He also shall make in each book a tabular statement
showing the footings of the several columns upon the page, and shall
add and set down under the respective headings the total amount of
the several columns. On or before the fourth Monday in April in



1764 CHAPTER 593 TAXATION

each year he shall make returns to the county auditor of his
assessment books, and shall deliver therewith the 1lists and
statements of all persons assessed, all of which shall be filed and
preserved in the office of the county auditor. Such returns shall
be verified by his affidavit substantially in the following form:

STATE OF NORTH DAKOTA)

) ss.
County of )
I, , assessor of , do solemnly swear
that the book to which this is attached contains a full list of all
property subject to taxation in so far as I have been

able to ascertain, and that the assessed wvalue set down in the
columns opposite the several kinds and descriptions of property in
each case is fifty percent of the true and full wvalue of such
property, to the best of my knowledge and belief, except where and
as corrected by the township board of egualization, and that the
footings of the several columns in said book, and the tabular
statement returned herewith, are correct, as I verily believe.

Assassor

Subscribed and sworn to before me this day of
, 19

Auditor of
County, North Dakota

SECTION 40. AMENDMENT. Section 57-12-09 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-12-09. Written notice of increased assessment to real estate owner.
When any assessor has increased the assessed valuation of any lot or
tract of land together with any improvements thereon by fifteen
percent or more of the last assessment, written notice of the amount
of increase over the last assessment, and the amount of the last
assessment shall be delivered by such assessor to the property owner
or mailed to him at his last known address except that no such
notice need be delivered or mailed if the assessment is increased by
less than three one thousand five hundred dollars. The tax
commissioner shall prescribe suitable forms for this notice and such
notice shall also show the true and full value as defined by law of
the property, including such improvements, that the assessor used in
making the assessment for the current year and for the year in which
the last assessment was made and shall also show the date prescribed
by law for the meeting of the local egualization board of the
assessment district in which the property 1s located and the meeting
date of the county equalization board. Such notice shall be mailed
or delivered to the property owner at least ten days in advance of
the meeting date of the local equalization board and shall be mailed
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or delivered at the expense of the assessment district for which the
assessor is employed.

SECTION 41, AMENDMENT. Section 57-15-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-02. Determination of rate. The tax rate of all taxes,
except taxes the rate of which is fixed by law, shall be calculated
and fixed by the county auditor within the limitations prescribed by
statute. If any municipality shall levy a greater amount than the
prescribed maximum legal rate of levy will produce, the county
auditor shall extend only such amount of tax as the prescribed
maximum legal rate of levy will produce. The rate shall be based
and computed on the aggregate net assessed taxable valuation of
taxable property in the municipality or district levying the tax.
The rate of all taxes shall be calculated by the county auditor in
mills, tenths, and hundredths of mills.

* SECTION 42. AMENDMENT. Section 57-15-06 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-06. Limitations on county tax levies. County tax levies shall
be limited as follows:

1. The board of county commissioners shall not levy any taxes
for general or special county purposes which will exceed
the amount produced by a levy of twenty-three mills on the
dollar of the met taxable valuation of the county.

2. The board of county commissioners annually shall levy
taxes sufficient to meet the obligations of the county for
the maintenance of 1its patients in the charitable

institutions of the state, but such taxes shall not exceed
the amount produced by a levy rate of one and one-guarter

mills on the dollar of net taxable valuation. Such levy
shall Dbe within the amount produced by the twenty-three-
mill rate, and shall be a paramount charge, to the

exclusion of all other budget items, upon the necessary
part of the total tax levies; provided, that any funds now
on hand or hereinafter levied for the purpose of this
subsection shall not, in the discretion of the board of
county commissioners, be included in the budget of the
county.

3. The twenty-three-mill limitation shall apply to all tax
levies which the county is authorized to levy for general
and special county purposes, including taxes levied for
road and bridge purposes. Any unexpended balance in the
county road fund at the end of the fiscal year may be
transferred to a special road £fund, except that such
special fund shall never exceed the amount a ten-mill levy
on the assessed taxable valuation of the county would

* NOTE: Section 57-15-06(3) was also amended by section 68 of
Senate Bill No. 2065, chapter 606.
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yield, and the balance in said fund shall not be
considered in determining the budget or the amount that
may be levied. Such mill limitation shall not apply:

a. To tax 1levies made for the purpose of paying the
principal interest on any obligations of the county
evidenced by the issuance of bonds.

b. Repealed by S.L. 1981, ch. 198, § 18.

c. To taxes levied for the purpose of combating gophers
pursuant to section 4-16-02.

d. To taxes levied pursuant to any statute which
expressly provides that the taxes authorized to be
levied therein shall not be subject to the twenty-
three-mill limitations for general and special county
purposes.

e. To taxes levied for the purpose of establishing and
maintaining a library fund for public library
services.

f. To taxes levied for road and bridge purposes pursuant
to the election provisions of section 24-05-01.

g. To taxes levied for the purpose of constructing,
equipping, operating, and maintaining regional or
county corrections centers.

* SECTION  43. AMENDMENT. Subsection 1 of section 57-15-06.3
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1.

The board of county commissioners of any county in this
state may prepare a proposed county construction program
of farm to market and federal aid roads on the county road
system, setting forth a general description of the roads
to be constructed, the location of bridges constituting a
part of the program, the approximate total mileage, and
the priority of construction. After approval of the
program by the state highway department and the federal
highway administration, the board may submit the program
to the electors of the county with the guestion of levying
a tax of not to exceed fifteen mills upon the net taxable
assessed valuation of all property in the county for the
completion of the program by matching, from the proceeds
of the tax, federal funds available for federal aid,
secondary and feeder roads, farm to market roads, and all
roads as provided for under federal aid highway Acts. If
the majority of the electors voting on the guestion
approved the program and levy, the board shall levy a tax
not in excess of fifteen mills. The levy shall not be
subject to the county mill levy limitations. The proceeds

* NOTE: Section 57-15-06.3(1) was also amended by section 69 of

Senate Bill No. 2065, chapter 606.
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of the tax shall be wused, except as provided in this
section, only for matching federal aid available for the
program which shall be the official county road program.

* SECTION 44, AMENDMENT. Section 57-15-06.4 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-06.4. Levy authorized for county veterans' service officer's salary,
traveling, and office expenses. The county commissioners of each county
may levy annually a tax of not to exceed one and one-fourths mills
on the dollar of the nmet assessed taxable valuation of the county,
to provide a fund, for the payment of the salary, traveling, and
office expenses of the county veterans' service officer authorized
to be appointed by section 37-14-18. Such levy shall not be limited
by the provisions of section 57~15-06.

** SECTION 45, AMENDMENT. Section 57-15-06.5 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-06.5. Tax levy for planning purposes. The board of county
commissioners, when authorized to do so by sixty percent of the
electors wvoting wupon the question in a regular or special election
called by the county commissioners, may levy up to three mills on
the ne% taxable assessed valuation for planning purposes. Such levy
shall be in addition to and not restricted by any levy limitations
prescribed by law. The proceeds of a levy pursuant to this section
shall be used only for county planning purposes, and shall not be
used to directly fund a regional planning council. However,
proceeds of a levy pursuant to this section may be used by the
levying county to enter into a contract with a regional planning
council for single county planning services for the levying county.

*** SECTION 46. AMENDMENT. Section 57-15-06.6 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-06.6. Levy authorized for regional or county corrections centers.
The board of county commissioners of each county may levy an annual
tax of not to exceed £five mills on the ne: taxable assessed
valuation of the county for the purpose of constructing, equipping,
operating, and maintaining regional or county corrections centers.

SECTION 47. AMENDMENT. Section 57-15-08 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-08. Tax levy Ilimitations in cities. The aggregate amount
levied for general city purposcs shall not exceed such an amount as
will be produced by a levy of thirty-eight mills on the net taxable
assessed valuation of property in the city, provided that in cities
with a population of over five thousand they be permitted to levy an
additional one-half of one mill for each additional one thousand

* NOTE: Section 57-15-06.4 was also amended by section 70 of
Senate Bill No. 2065, chapter 606.

** NOTE: Section 57-15-06.5 was also amended by section 71 of
Senate Bill No. 2065, chapter 606.

**% NOTE: Section 57-15-06.6 was also amended by section 72 of
Senate Bill No. 2065, chapter 606.
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population in excess of five thousand, and provided further that the
maximum levy for general city purposes shall not exceed forty mills,
except that cities, when authorized by a majority vote of the
electors of such cities upon the submission of such question at a
regularly scheduled or special election called for such purpose
pursuant to a resolution approved by the governing body of such
cities, may increase the maximum mill levy for general city purposes
by not more than ten mills, and that in a city supporting a band or
public library an additional levy, not to exceed one mill on the ne%
taxable assessed valuation of property in such city, may be made for
a band, and an additional levy not to exceed four mills on the nex
taxable assessed valuation of property in such city may be made for
a public library.

* SECTION 48. AMENDMENT. Subsection 4 of section 57-15-10 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

4. Taxes levied for the purpose of paying any final judgment
or judgments obtained against any city, if the aggregate
amount levied for the purpose of paying any final judgment
or judgments shall not exceed such amount as will be
produced by a levy of five mills on the ret taxable
assessed valuation of the property in such city. This
section shall not be deemed or construed to modify,
qualify, or limit the authority of any city to issue bonds
pursuant to law in case the governing body of any such
city shall not deem it advisable to pay such judgment or
judgments out of current revenues.

** SECTION 49. AMENDMENT. Section 57-15-10.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-10.1. Counties and cities may levy for certain advertising
purposes. The board of county commissioners of any county, or the
governing body of any city may annually levy a tax for the purpose
of advertising the resources and opportunities in the county or city
as the case may be and promoting the industrial development thereof.
The tax shall not exceed the amount produced by the levy of one-half
mill on a dollar of the ret taxable valuation of the county or by
the levy of one mill on a dollar of the net taxable valuation of the
city as the case may be.

When any county or city makes the levy provided for by this
section, the expenditure of the fund shall be under the direction of
the governing boards of the county or city. The levy of the one-
half or one mill authorized by this section shall not be subject to
other mill levy limitations prescribed by law.

SECTION 50. AMENDMENT. Section 57~15-12 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 57-15-10 was also amended by section 73 of
Senate Bill No. 2065, chapter 606.

*% NOTE: Section 57-15-10.1 was also amended by section 74 of
Senate Bill No. 2065, chapter 606.
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57-15-12. Tax levy limitations in park districts. In park districts
tax levies shall have the following limitations:

1. The aggregate amount Llevied for park district purposes,
exclusive of levies to pay interest on bonded debt and
levies to pay and discharge the principal thereof, and
levies to pay the principal and interest on special
assessments assessed and levied against park board
properties by other municipalities, shall not exceed such
amount as will be produced by a levy of four mills on the
dollar of the nret taxable assessed valuation of the
district for the current year.

2. Any park district owning and operating an airport for
which no city levy is made, may levy an additional tax,
regardless of the foregoing limitations and in addition to

the levies hereinbefore provided for, of not to exceed
four mills on the dollar of the net taxable assessed
valuation of the district for the current vyear, such

additional tax to be wused solely for the purpose of
purchasing or acquiring lands necessary for said airport,
paying for land previously acquired for said airport, and
for operating and maintaining the same.

3. Whenever the board of park commissioners deems it
advisable to raise moneys by taxes in excess of the levy
herein provided, for any purpose for which the park
district is authorized to expend moneys raised by tazes,
the board of park commissioners shall submit to the voters
of the district the question of increasing the levy by a
certain number of mills, but not to exceed fifteen mills,
on the dollar of the net taxable assessed valuation of the
district. When authorized by a majority of the qualified
electors of the park district voting on the guestion at an
election in which the guestion has been submitted, the
board may increase the levy in the amount so authorized.
This excess levy may be continued from year to year by
action of the park board except that if a petition
containing the signatures of not less than ten percent of
the electors of the park district, as determined by the
city auditor of the municipality in which the park
district is situated, is presented to the park board
requesting an election on the question of continuing the
excess levy, that question shall be submitted to the
electors of the park district at the next regular park
district election. If the majority of the voters at that
election determine not to continue the excess levy, no
further excess levy shall be made except that the election
shall not affect the tax levy in the calendar year in
which the election is held.

SECTION 51, AMENDMENT. Subsection 1 of section 57-15-12.1
of the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:




1770 CHAPTER 593 TAXATION

1. The governing body of a city or park district, upon
approval by a fifty-five percent vote of the electors at
any citywide or districtwide election, may annually levy a
tax not in excess of five mills on the mnet taxable
assessed valuation of property within the city or park
district, for the purpose of providing funds for the
establishment, operation, and maintenance of forestry
activities within the city or park district. Any such tax
shall be in addition to and not restricted by any mill
levy limit prescribed by law. The proceeds of any such
levy may be used for forestry activities, including, but
not limited to, the following: prevention or control of
Dutch elm disease or other diseases which may affect
trees, shrubs, and other vegetation; purchasing, planting,
or removal of trees, shrubs, and other vegetation; pruning
and maintenance of trees, shrubs, and other vegetation;
purchasing of necessary equipment; hiring of personnel;
contracting for services; public information and technical
assistance; and other items related to forestry activities
which may be necessary to provide for proper care,
maintenance, propagation, and improvement of forestry
resources within the city or park district.

* SECTION 52, AMENDMENT. Section 57-15-14 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-14. Tax levy limitations in school districts. The aggregate
amount levied by any school district, except the Fargo school
district, shall not exceed such amount as will be produced by a levy
of twenty-four mills on the dollar of the net assessed taxable
valuation of the district, except that:

1. In any school district having a total population in excess
of four thousand according to the last federal decennial
census:

a. There may be levied any specific number of mills that
upon resolution of the school board has been submitted
to and approved by a majority of the electors voting
upon the guestion at any regular or special school
district election.

b. There shall be no limitation upon the taxes which may
be levied if upon resolution of the school board of
any such district the removal of the mill levy
limitation has been submitted to and approved by a
majority of the electors wvoting at any regular or
special election upon such question.

2. In any school district having a total population of less
than four thousand according to the last federal decennial
census, there may be levied any specific number of mills
that upon resolution of the school board has been approved

* NOTE: Section 57-15-14 was also amended by section 15 of
Senate Bill No. 2047, chapter 608, by section 2 of
House Bill No. 1253, chapter 202, and by section 1
of Senate Bill No. 2186, chapter 607.
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by sixty percent of the electors voting upon the question
at any regular or special school election.

The gquestion of authorizing or discontinuing such specific number of
mills authority or unlimited taxing authority in any school district
shall be submitted +to the electorate at the next regular election
upon resolution of the school board or wupon the filing with the
school Dboard of a petition containing the signatures of electors of
the district equal in number to twenty percent of the number of
persons enumerated in the school census for that district for the
most recent year such census was taken, unless such census 1is
greater than four thousand in which case only fifteen percent of the
number of persons enumerated in the school census shall be required.
However, not fewer than twenty-five signatures shall be required
unless the district has fewer than twenty-five electors, in which
case the petition shall be signed by not less than twenty-five
percent of the electors of the district. 1In those districts with
fewer than twenty-five electors, the number of electors in the
district shall be determined by the county superintendent for such
county in which such school is located. However, the approval of
discontinuing either such authority shall not affect the tax levy in
the calendar year in which the election is held. The election shall
be held in the same manner and subject to the same conditions as
provided in this section for the first election upon the guestion of
authorizing the mill levy.

* SECTION 53. AMENDMENT. Section 57-15-15 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-15. Exceptions to tax levy limitations in schoo!l districts. The tax
levy limitations specified in section 57-15-14 shall not apply to
the following items:

1. Taxes levied for the purpose of paying interest on a
bonded debt of the district, or levies made to pay and
discharge the principal thereof at maturity;

2. Taxes levied for the purpose of paying any final judgment
or judgments obtained against the school district, if the
aggregate amount levied for the purpose of paying such
judgment shall not exceed such amount as will be produced
by a levy of five mills on the net taxable assessed
valuation of property in the district. This section shall
not be deemed or construed to modify, qualify, or limit
the authority of any school district to issue bonds
pursuant to law in case the governing body of such school
district shall not deem it advisable to pay such judgment
out of current revenues.

** SECTION 54. AMENDMENT. Section 57-15-18.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 57-15-15 was repealed by section 22 of Senate
Bill No. 2047, chapter 608, and amended by section 75
of Senate Bill No. 2065, chapter 606.

** NOTE: Section 57-15-18.1 was also amended by section 76 of
Senate Bill No. 2065, chapter 606, and repealed by
section 22 of Senate Bill No. 2047, chapter 608.
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57-15-18.1. Tax levy for rental of property. Any school district
upon approval by its governing board may levy taxes annually, not in
excess of five mills on the met taxable assessed valuation of the
district, for the rental or leasing of buildings, property, or
classroom space. Such levy shall be in addition to and not
restricted by the levy limitations prescribed by law. Minimum state
standards for health and safety applicable to school building
construction shall apply to any rented or leased buildings,
property, or classroom sSpace.

* SECTION 55, AMENDMENT. Section 57-15-18.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-18.2. School district levy for unemployment compensation benefits.
The school board of any school district, upon the passage of a
proper resolution, may levy a tax of not to exceed two mills on the
ret taxable assessed valuation of the school district for the
purpose of covering the cost of unemployment compensation benefits.
The mill levy authorized by this section shall be in addition to any
mill levy limitations provided by law.

** SECTION 56. AMENDMENT. Subsection 1 of section 57-15-19.4
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. The electors of each township shall have power at the
annual meeting to levy not over five mills on the dollar
of the mne& taxable assessed valuation for the purpose of
cooperating with the county in constructing and
maintaining federal aid farm to market roads within such
township. The tax levy provided herein shall be over and
above the limitations specified in section 57-15-20 and
shall be made only if notice of the question of the
approval of such levy has been included with or upon the
notice of the annual meeting provided for in section
58-04-01.

*** QECTION 57. AMENDMENT. Section 57-15-19.5 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-19.5. Township levy for law enforcement - Authorization -
Cooperation with other political subdivisions. The electors of an organized
township may authorize the levy of an amount not to exceed five
mills on the dollar of the net taxable essessed valuation for the
purpose of hiring law enforcement personnel. Such authorization
shall be granted upon a favorable vote of sixty percent of the
electors present and voting on the gquestion at the general election
immediately succeeding the annual township meeting, provided the
question has been included in the annual meeting notice issued by

the township clerk pursuant to section 58-04-01. The mill levy
authorized by this section shall not be subject to the mill levy
limitation imposed by section 57-15-20. In providing for law

* NOTE: Section 57-15-18.2 was also amended by section 77 of
Senate Bill No. 2065, chapter 606, and repealed by
section 22 of Senate Bill No. 2047, chapter 608.

*% NOTE: Section 57-15-19.4 was also amended by section 78 of
Senate Bill No. 2065, chapter 606.

**%* NOTE: Section 57-15-19.5 was also amended by section 79 of
Senate Bill No. 2065, chapter 606.
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enforcement services, the board of supervisors may cooperate with
one or more additional townships, with a city, or with the county in
accordance with the provisions of section 54-40-08.

* SECTION 58. AMENDMENT. Section 57-15-19.6 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-19.6. Township levy for mowing or snow removal equipment. The
electors of each township shall, have power at the annual meeting to
levy not more than three mills on the dollar of the nef taxable
assessed valuation of taxable property in the <township for the
purpose of buying and operating mowing or snow removal eguipment.
The tax levy provided herein shall be over and above the limitations
specified in section 57-15-20 and shall be made only if notice of
the question of the approval of such levy has been included with or

upon the notice of the annual meeting provided for in section
58-04~01.

SECTION 58. AMENDMENT. Section 57-15-20 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-20. Tax levy limitations in townships. The total amount of the
annual tax levy in a civil township, exclusive of levies to pay
interest on any bonded debt and to provide a sinking fund to pay and
discharge the principal thereof at maturity, shall not exceed such
amount as will be produced by a levy of eighteen mills on the dollar
of the net taxable assessed valuation thereof.

SECTION 60. AMENDMENT. Section 57-15-22 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-22. Tax levy limitations in unorganized townships. The total
tax levied by the board of county commissioners in any wunorganized
township for the construction, maintenance, and improvement of any
roads and bridges shall not exceed eighteen mills on the dollar of
the ne% taxable assessed valuation of the township, but this shall
not prohibit the levy of general county road and bridge taxes in
such unorganized township.

SECTION 61, AMENDMENT. Section 57-15-27.1 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

57-15-27.1. Cemetery tax levies. Organized townships and cities
are hereby authorized to levy a tax, not exceeding two mills on the
dollar of the net assegsed taxable valuations of the organized
townships or cities, in addition to all levies now authorized by
law, for the purpose and to be used exclusively for the care,
maintenance, and improvement of established cemeteries, owned and
maintained by such organized townships or cities.

* NOTE: Section 57-15-19.6 was also amended by section 80 of
Senate Bill No. 2065, chapter 606.
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SECTION 62. AMENDMENT. Section 57-15-27.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-27.2. Abandoned cemetery tax levies. The governing body of
any county may levy a tax, not exceeding one-tenth of one mill on
the dollar of the net assessed taxable valuations of the county, in
addition to all levies now authorized by law, for the purpose of
defraying the exXpenses incurred in the maintenance of abandoned
cemeteries as provided by section 23-06-30.

* SECTION, 63. AMENDMENT. Section 57-15-28 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-28. Emergency fund - County. The governing body of any
county may levy a tax for emergency purposes which shall not exceed
the amount produced by the levy of one mill on the dollar of the nek
taxable valuation of the county. Such emergency fund and the sums
therein shall not be considered in determining the budget or the
amount to be levied for each fiscal year for normal tax purposes,
but shall be shown in such budget as an "emergency fund" and shall
not be deducted from the budget as otherwise provided by law. Each
county may create an emergency fund, and all taxes levied for
emergency purposes by any county, when collected, shall be covered
into such emergency fund, and shall be used only for emergency
purposes caused by the destruction or impairment of any county
property necessary for the conduct of the affairs of the county,
emergencies caused by nature or by the entry by a court of competent
jurisdiction of a judgment for damages against the county. The
emergency fund shall not be used for any road construction or
maintenance, except for repair of roads damaged by nature within
sixty days preceding such determination to expend emergency funds,
or for the purchase of road equipment. Any unexpended balance,
remaining in the emergency fund at the end of any fiscal year, shall
be kept in such fund. When the amount of money in the emergency
fund, plus the amount of money due the fund from outstanding taxes,
shall equal the amount produced by a levy of five mills on the
taxable valuation, the levy of one mill for emergency purposes shall
be discontinued, and no further levy shall be made for this purpose
until another levy of one mill or less is required to replenish the
emergency fund.

** SECTION 64. AMENDMENT. Section 57-15-36 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-36. Tax levy for airport purposes. In cities supporting
airports for which no levy has been made by a park board or other
taxing district within the corporate limits of such city, a levy in
addition to all other levies permitted by law, not to exceed four
mills on the net taxable valuation of property in such city, may be
made for such purposes.

**% SECTION 65. AMENDMENT. Section 57-15-37 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

* NOTE: Section 57-15-28 was also amended by section 81 of
Senate Bill No. 2065, chapter 606.

*¥* NOTE: Section 57-15-36 was also amended by section 82 of
Senate Bill No. 2065, chapter 606.

*%% NOTE: Section 57-15-37 was also amended by section 83 of
Senate Bill No. 2065, chapter 606.
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57-15-37. Tax levy for airport purposes in park districts. In park
districts supporting airports, a levy in addition to all other
levies permitted by law but not to exceed four mills on the ne%
taxable assesgsed valuation of property in such park district may be
made for such purpose; provided, however, that said levy may be made
by not more than one of the said political subdivisions in any one
taxing district.

* SECTION 66. AMENDMENT. Section 57-15-37.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-37.1.  Township levy for airport purposes. The electors of
each township may vote at the annual meeting to levy a tax for the
purpose of supporting an ailrport or an airport authority in an
amount not exceeding four mills on +the net assessed taxable
valuation of the township, which levy shall be in addition to any
mill levy limitations provided by law. The mill 1levy provided in
this section shall not apply to any city, park district, or other
taxing district that already has an airport levy.

** SECTION 67. AMENDMENT. Section 57-15-42 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-42. City fire department reserve fund levy. The governing
body of any city, when authorized to do so by sixty percent of the
electors wvoting on the gquestion in a regular or special election
called by the governing body, may levy taxes annually, not in excess
of five mills on the net taxable assessed valuation, for a fire
department building or equipment reserve fund. Such levy shall be
in addition to and not restricted by the levy limitations prescribed
by law. The proceeds of such levy shall be placed in a separate
fund known as the fire department reserve fund and shall be used
solely and exclusively for the purchase of necessary firefighting
eguipment or building therefor. No levy shall be made under this
section during any period in which the moneys in the fund equal or
exceed an amount equal to the sum that would be produced by a levy
of thirty mills upon the net taxable mssessed valuation of the «city
making such levy.

#x% SECTION 68. AMENDMENT. Section 57~15-48 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-48. Tax levy for emergency purposes. The governing body of
any municipal corporation by a two-thirds vote may levy a tax
annually for snow removal, natural disaster, or other emergency
conditions not in excess of one mill on the mnex taxable assessed
valuation of property within such municipal corporation, which levy
shall be in addition to and not restricted by the 1levy limitations
prescribed by law. No city shall make such levy after the amount of
the unexpended funds raised by such levy shall equal three dollars
per capita.

* NOTE: Section 57-15-37.1 was also amended by section 84 of
Senate Bill No. 2065, chapter 606.

** NOTE: Section 57-15-42 was also amended by section 86 of
Senate Bill No. 2065, chapter 606.

**% NOTE: Section 57-15-48 was also amended by section 89 of
Senate Bill No. 2065, chapter 606.
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* SECTION 63. AMENDMENT. Section 57-15-50 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-50. Levy authorized for county ambulance service. Upon
petition of ten percent of the number of qualified electors of the
county voting in the 1last election for governor or upon its own
motion, the board of county commissioners of each county shall levy
annually a tax of not to exceed five mills on the nex taxable
agssessed valuation of the county, for the purpose of subsidizing
county ambulance services, provided that such tax shall be approved
by a majority of the voters of the county at a regular or special

countywide election. The mill levy provided by this section shall
not be subject to the mill levy limitations for general and special
county purposes contained 1in section 57-15-06. The county may

budget, in addition to its annual operating budget for subsidizing
ambulance service, no more than ten percent of its annual operating
budget as a depreciation expense to be set aside 1in a dedicated
ambulance sinking fund deposited with the treasurer for the
replacement of equipment and ambulances. The ten percent ambulance
sinking fund shall be in addition to the annual operating budget for
subsidization, but the total of the annual operating budget and the
annual ten percent ambulance sinking fund shall not exceed the
approved mill levy.

SECTION 70. AMENDMENT. Section 57-15-51 of the 1981
supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-51. Levy authorized for city ambulance service. Upon petition
of ten percent of the number of gualified electors of the city
voting in the last election for governor or upon its own motion, the
governing body of each city in this state shall levy annually a tax
of not to exceed five mills upon its net taxable assessed valuation,

for the purpose of subsidizing city ambulance services, provided
that such tax shall be approved by a majority of the voters of the
city at a regular or special city election. Whenever a tax for

county ambulance services is levied by a county, any city levying a
tax for, or subsidizing city ambulance services, shall upon written
application to the county board of such county be exempted from such

county tax levy. The city may set aside, as a depreciation expense,
up to ten percent of its annual ambulance service operating or
subsidization budget in a dedicated ambulance sinking fund,

deposited with the auditor for replacement of equipment and
ambulances. The ten percent ambulance sinking fund may be in
addition to the actual annual ambulance budget but the total of the
annual ambulance budget and the annual ten percent ambulance fund
shall not exceed the approved mill levy.

** SECTION 71. AMENDMENT. Section 57-15-51.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 57-15-50 was also amended by section 91 of
Senate Bill No. 2065, chapter 606.

*% NOTE: Section 57-15-51.1 was also amended by section 92 of
Senate Bill No. 2065, chapter 606.
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57-15-51.1. Levy authorized for township ambulance service. Pursuant
to a vote of sixty percent of the gualified electors voting at the
annual township meeting, or at a special election called for that
purpose upon petition of fifty percent of the number of qualified
electors of the township voting in the last election for governor,
the board of township supervisors shall levy annually a tax approved
by the electorate of not to exceed five mills on the met taxable
agssessed valuation of the township for the purpose of subsidizing
township ambulance service. Such levy shall be in addition to those
authorized under sections 57-15-50 and 57-15-51.

* SECTION 72. AMENDMENT. Section 57-15-53 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-53. Tax levy for police department stations. Upon approval of
a majority of the electors voting thereon at any regular election or
special election called for such purpose, the governing body of any
city may levy taxes annually, not in excess of two mills on the ne%
taxable assessed valuation, for the purpose of providing additional
funds to meet the operational, maintenance, and construction costs
of establishing stations for police protection services and
correctional facilities. Such levy shall be in addition to and not
restricted by the levy prescribed by law. The proceeds of such levy
shall be placed in a separate fund known as the police station and
correctional facility fund. No levy shall be made under this
section during any period in which the moneys to the fund equal or
exceed an amount equal to the sum that would be produced by a levy
of ten mills upon the ne% taxable assessed valuation sof the city
making such a levy.

** SECTION 73. AMENDMENT. Section 57-15-54 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-54. Destruction of weeds along highways - Election to be held on
question - Mill levy. Upon resolution by the board of county
commissioners, or upon petition by ten percent of the number of
qualified electors residing in the county or a county commissioner
district who voted for governor at the last general election, the
board of county commissioners shall submit the question of a tax
levy to cover all costs of cutting or otherwise destroying all
weeds, plants, or grass growing along all county or township roads
in the county or county commissioner district to the qualified
electors of the county or county commissioner district at the next
countywide general or special election. If a majority of the
qualified electors voting thereon shall approve, a tax shall be
levied not to exceed the amount produced by a levy of two mills on
the dollar of the net assessed taxable valuation of the county or
county commissioner district, as the case may be. The levy of two
mills authorized by this section shall be over and above any levy
limitations provided by law.

*** SECTION  74. AMENDMENT. Section 57-15-55 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 57-15-53 was also amended by section 95 of
Senate Bill No. 2065, chapter 606.

** NOTE: Section 57-15-54 was also amended by section 96 of
Senate Bill No. 2065, chapter 606.

*%%* NOTE: Section 57-15-55 was also amended by section 97 of
Senate Bill No. 2065, chapter 606.



1778 CHAPTER 593 TAXATION

57-15-55. Tax levy for public transportation. The governing body of
any city, upon approval by a majority vote of the electors of such
city at any citywide election, may annually levy a tax not in excess
of five mills on the net taxable assessed valuation of property
within such city to provide funds for the provision and operation of
a public transportation system within such city under a contract
approved by such governing body with a private contractor, or by the
city itself, which mill levy shall be over and above any mill levy
limitations prescribed by law.

* SECTION 75. AMENDMENT. Subsection 1 of section 57-15-56 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. The board of county commissioners of any county is hereby
authorized to levy a tax, or in the event no levy is made
by the board of county commissioners, the governing body
of any city is authorized to levy a tax, in addition to
all levies now authorized by law, for the purpose of
establishing or maintaining programs and activities for
senior citizens including the expansion of existing senior
citizen centers which will provide recreational and other
leisure-time activities, informational, health, welfare,
counseling, and referral services for senior citizens, and
assisting such persons in providing volunteer community or
civic services. Such tax shall not exceed the amount
produced by the levy of one mill on a dollar of the net
taxable valuation of the county or the city. The proceeds
of such tax shall be kept in a separate fund and shall be
used exclusively for the public purposes provided for in
this section. Such 1levy shall be in addition to any
moneys expended by the board of county commissioners
pursuant to section 11-11-58 or by the governing body of
any city pursuant to section 40-05-16.

** SECTION 76. AMENDMENT.  Section 57-15-57 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-57. Levy for county welfare. The board of county
commissioners, when authorized to do so by sixty percent of the
electors voting on the gquestion in a regular election or special
election called by the county commissioners, may levy an annual tax
not in excess of two mills on the met taxable assessed valuation,
for county welfare purposes. Such levy shall be in addition to and
not restricted by any levy limitations prescribed by law. The
proceeds of such levy shall be wused solely and exclusively for
county welfare purposes, as determined by the county social service
board. Such levy may be discontinued at the discretion of the
county commissioners; or, upon petition of five percent of the
qualified electors of such county, the question of discontinuance of
the 1levy shall be submitted to the electors of the county at any
regular or special election and, upon a favorable vote of sixty
percent of the electors voting, such levy shall be discontinued.

* NOTE: Section 57-15-56(1) was also amended by section 98 of
Senate Bill No. 2065, chapter 606, and section 1 of
Senate Bill No. 2296, chapter 613.

** NOTE: Section 57-15-57 was also amended by section 99 of
Senate Bill No. 2065, chapter 606.
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* SECTION 77. AMENDMENT. Section 57-19-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-19-04. May levy tax beyond levy limitations. In each year each
school district may levy a tax sufficient in amount +to establish,
maintain, or replenish such special reserve fund, but such levy
shall not exceed such an amount as will be produced by a levy of
three mills on the net taxable valuation of property in such school
district. Such levy shall be in addition to tax levy limitations
otherwise specified by law.

SECTION 78. AMENDMENT. Section 57-20-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-20-02. Tax list made out by county auditor. As soon as
practicable after the taxes are levied, and after the levies of the
several taxing districts within the county have been certified, the
county auditor shall make out the tax lists according to the
prescribed form to correspond with the assessment districts of the
county. The tax rate percent necessary to raise the required amount
of the various taxes shall be calculated on the ne% assessed taxable
valuation of property after equalization by the state board of
equalization, but no rate shall Dbe used which results in any
fraction of less than one-half of one-tenth of a mill, and in
extending any tax, it, whenever it amounts to the fractional part of
a cent, shall be made one cent.

SECTION 79. AMENDMENT. Section 57-22-16 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-22-16. Procedure when personal property is about to be sold or
removed without payment of tax. If a township, city, or county officer
learns or believes that there is danger that personal property which
has been assessed and upon which any personal property taxes are due
or will be due, will be sold, or removed from the county, without
payment of the taxes and without leaving sufficient property to pay
the whole of such taxes, he shall report such fact to the sheriff,
who forthwith shall collect the taxes, or distrain and sell
sufficient property to pay the same, if they are not paid on demand,
or require an undertaking from the owner in favor of the county
treasurer, conditioned that all taxes levied upon such property will
be paid when due. Such undertaking shall be approved by the clerk
of the district court. 1If the taxes involved have not been levied,
they shall be ascertained by the county auditor by applying the
aggregate mill levy of the previous year for the taxing district in
which the property is assessed to the current assessed taxable
valuation, and 1if, after the tax for the current year is levied,
there is any excess, it shall be refunded to the taxpayer on order
of the board of county commissioners. In case a bond has been
given, and the taxes are not paid when due, the county treasurer
shall bring an action for the taxes and costs in the district court
of the county, and the state's attorney shall represent the
treasurer in such action on the bond.

* NOTE: Section 57-19-04 was also amended by section 100 of
Senate Bill No. 2065, chapter 606, and section 20 of
Senate Bill No. 2047, chapter 608.
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SECTION 80. AMENDMENT. Section 57-44-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-44-03. How tax computed and spread. After the board of county
commissioners has levied such tax, the county auditor shall apply
the consolidated mill levy for the year for which such levy is made
to the net assessed taxable valuation of property involved and shall
spread the proper tax charges upon the tax list of the county.

* SECTION 81. AMENDMENT. Section 58-02-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

58-02-01. Organization of township - Petition “ Election. If twenty-
five percent of the electors who voted for governor in the last
general election of a congressional township which has an assessed a
taxable valuation of more than ferty twenty thousand dollars and
which contains twenty-five or more legal voters shall petition the
board of county commissioners for the organization of the
congressional township into a civil township, the board of county
commissioners shall then submit the questions whether said township
shall be organized to the electors in the congressional township.
Thirty days' published notice in at least one newspaper of general
circulation in the township shall be given of the election. If a
majority of the votes cast approve of organization, the township
shall then be organized, and if the petitions filed for organization
did not designate a name, the board of county commissioners shall
select one.

SECTION 82. AMENDMENT. Subsection 18 of section 58-03-07 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

18. To authorize the expenditure of funds to pay membership
fees 1in county, state, and national associations of
township governments. The expenditures shall not exceed
the equivalent of the proceeds of one-tenth of one mill of
the net taxable valuation of the township, and may be any
lesser amount. This subsection shall not be construed to
authorize a mill levy.

** SECTION 83. AMENDMENT. Section 58-17-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

58-17-02. Townships - Parks - Tax levy for park purposes. In
townships supporting parks, a levy in addition to all other levies
permitted by law, not to exceed two mills of the net taxable
valuation of property in such township, may be made for such
purposes, but such levies shall not apply to property in any city or
park district which levies for park district purposes.

*** SECTION 84. AMENDMENT. Subsection 3 of section 61-04.1-24
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

* NOTE: Section 58-02-01 was also amended by section 1 of
Senate Bill No. 2404, chapter 669.

** NOTE: Section 58-17-02 was also amended by section 102 of
Senate Bill No. 2065, chapter 606.

*** NOTE: Section 61-04.1-24 was also amended by section 2 of
Senate Bill No. 2389, chapter 679.
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3. The following paragraph: We, the undersigned qualified
electors of the (name of county), state of North Dakota,
are notified hereby that the creation of the (name of
county) weather modification authority and the appointment
of 1its commissioners by the (name of county) board of
county commissioners will grant unto the authority by law
the power to certify to the board of county commissioners
a mill levy tax not to exceed two mills wupon the ne%
taxable valuation of property in said county for a weather
modification fund, which tax may be levied in excess of
the mill levy 1limit fixed by law for taxes for general
county purposes and that such fund shall be wused for
weather modification activities in conjunction with the
state of North Dakota. We, the undersigned understand
that the authority requested in this petition expires ten
vears after the creation of the weather modification
authority, except that the board of county commissioners
may by resolution create a weather modification authority
and all its powers, including the power to certify a tax
levy as provided by North Dakota Century Code section
61-04.1-26, for five-year periods in accordance with North
Dakota Century Code section 61-04.1-27.

* SECTION  85. AMENDMENT. Section 61-04.1-26 of the 1981
Supplement to the MNorth Dakota Century Code is hereby amended and
reenacted to read as follows:

61-04.1-26. Tax may be certified by weather modification authority. The
weather modification authority may certify annually to the board of
county commissioners a tax of not to exceed two mills upon the net
taxable valuation of the property in the county for a '"weather
modification" fund. The tax shall be levied by the board of county
commissioners and may be levied in excess of the mill levy limit
fixed by 1law for taxes for general county purposes. The weather
modification fund shall be used only for weather modification
activities in conjunction with the state of North Dakota. The tax
certified by the weather modification authority is 1limited to the
period of existence of the weather modification authority as
provided for in this chapter.
** SECTION  86. AMENDMENT. Section 61-04.1-32 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

61-04.1-32. County budget may be waived for first appropriation -
Conditions. The provisions of chapter 11-23 shall not apply to
appropriations made under the provisions of this chapter. However,
immediately after a weather modification authority has been created
by resolution of the board of county commissioners, and after
certification of a mill levy by the weather modification authority,
and only for the initial or first appropriation for the authority,
the county commissioners may, at their discretion, appropriate from
moneys, not otherwise appropriated, in the general fund, such moneys
as are necessary for carrying out the provisions of this chapter.

* NOTE: Section 61-04.1-26 was also amended by section 3 of
Senate Bill No. 2389, chapter 679.

#% NOTE: Section 61-04.1-32 was also amended by section 4 of
Senate Bill No. 2389, chapter 679.
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However, the appropriation shall not exceed an amount equal to what
funds would be raised by a two-mill levy upon the ne& taxable
valuation of the property in the county.

* SECTION 87. AMENDMENT. Section 61-09-20 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

61-09-20. How rate of special assessment determined - Entering upon
assessment roll - Payment of assessment money when collected. The rate of
assessment determined by a special election as provided in section
61-09-18 shall be ascertained by adding to the amount estimated to
be needed fifteen percent thereof for anticipated delingquencies, and
then dividing the sum to be raised by the amount of the assessed
taxable value of the property in the district as it appears on the
assessment roll for the current year. The assessment so levied and
computed shall be entered upon the assessment roll and upon the tax
list by the county auditor and collected at the same time and in the
same manner as other assessments.

** SECTION 88. AMENDMENT. Section 61-21-46 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

61-21-46. Maximum levy - Accumulation of fund. The levy in any
year for cleaning out and repairing a drain shall not exceed one
dollar per acre |[.40 hectare] on any agricultural lands in the

drainage district. Agricultural lands which carried the highest
assessment when the drain was originally established, or received
the most benefits under a reassessment of benefits, may be assessed
the maximum amount of one dollar per acre [.40 hectare]. The
assessment of other agricultural lands in the district shall be
based upon the proportion that the assessment of benefits at the
time of construction or at the time of any reassessment of benefits
bears to the assessment of the benefits of the agricultural land
assessed the fall one dollar per acre [ .40 hectare].
Nonagricultural property shall be assessed an amount not to exceed
one dollar for each ene theusanmd five hundred dollars of assessed
taxable wvaluation of such nonagricultural property. In case the
maximum levy or assessment on agricultural and nonagricultural
property for any year will not produce an amount sufficient to cover
the cost of cleaning out and repairing such drain, the board may
accumulate a fund in an amount not exceeding the sum produced by
such maximum permissible levy for two years. If the cost of, or
obligation for, the cleaning and repair of any drain shall exceed
the total amount which can be levied by the board in any two-year
period, the board shall obtain an affirmative vote of the majority
of the landowners as determined by section 61-21-16 prior to
obligating the district for such costs.

*** SECTION 89. AMENDMENT. Subsection 1 of section 63-01.1-06
of the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

* NOTE: Section 61-09-20 was also amended by section 37 of
Senate Bill No. 2064, chapter 680.

** NOTE: Section 61-21-46 was also amended by section 1 of
Senate Bill No. 2257, chapter 683.

*** NOTE: Section 63-01.1-06 was also amended by section 3 of
House Bill No. 1223, chapter 693.



TAXATION CHAPTER 593 1783

1. The Dboard of county commissioners may pay expenses from
the general fund in any one year in furtherance of this
chapter, including weed control along public highways in
the county. The county weed board may certify annually to
the board of county commissioners a tax, not to exceed two
mills on the net assgessed taxable valuation of all taxable
property in the county, to carry out the provisions of
this chapter. However, the tax shall not be levied on
property within the corporate 1limits of a city which
establishes a program under section 63~01.1-10.1. The tax
shall be levied by the board of county commissioners. All
taxes levied and collected shall be remitted to the county
weed board for a separate fund to be known as the weed
control fund, which shall be used only to carry out the
provisions of this chapter. The levy shall be made to
cover the salary and expenses of the county weed board,
county weed control officer, the expense of weed control
along public highways in the county, and other expenses
incurred in the operation of an effective weed control
program in the county. The tax may be levied in excess of
the mill levy 1limit prescribed by law for general
purposes.

SECTION  90. AMENDMENT. Section 63-01.1-06.3 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

63-01.1-06.3. Leafy spurge mill levy. The board of county
commissioners in each county and the governing body of a city which
establishes a program under section 63-01.1-10.1 may levy a tax, not
to exceed one mill on the nmet assessed taxable wvaluation of all
taxable property within its jurisdiction, to fund the contributions
to the leafy spurge control program. However, the board of county
commissioners may not levy the tax on property within the corporate
limits of a <city which establishes a program under section
63~-01.1-10.1. The tax may be levied in excess of the mill levy
limit prescribed by law for general purposes. At the request of the
county weed board or on the initiative of the board of county
commissioners, or on the initiative of the governing body of a city
which establishes a program under section 63-01.1-10.1, the tax levy
authorized by this section shall not be made when no longer needed
for the purposes of the leafy spurge control program. Funds
necessary to carry out the provisions of the leafy spurge control
program in exXcess of the revenue derived from the one mill levy
authorized by this section shall be funded by the state under
subsection 3 of section 63-~01.1-06.2.

SECTION 91. AMENDMENT. Subsection 2 of section 63-01.1-10.1
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

2. The governing body of any city with a population of three
thousand or more may levy a tax, not to exceed two mills
on the net assessed taxable valuation of property within
the corporate limits of the city, to establish and
administer the program.

Approved March 15, 1983
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CHAPTER 594

HOUSE BILL NO. 1296
(Representative Hughes)
(Senator Lodoen)

AGRICULTURAL PROPERTY DEFINITION

AN ACT to amend and reenact subsection 11 of section 57-02-01 of the
North Dakota Century Code, relating to the definition of
agricultural property for assessment purposes; and to provide
an effective date.

BE |IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 11 of section 57-02-01 of
the 1981 Special Supplement to the North Dakota Century Code is
hereby amended and reenacted to read as follows:

11. "Agricultural property" means platted or unplatted lands
used for raising agricultural crops or grazing farm
animals, except lands platted and assessed as agricultural
property prior to March 30, 1981, shall continue to be
assessed as agricultural property until put to a use other
than raising agricultural crops or grazing farm animals.
Property platted on or after March 30, 1981, is not
agricultural property when any three of the following
conditions exist:

a. The land is platted by the owner.

b. Public improvements including sewer, water, or streets
are in place.

c. Topsoil is removed or topography is disturbed to the
extent that the property cannot be used to raise crops
or graze farm animals.

d. Property is zoned other than agricultural.

e. Property has assumed an urban atmosphere because of
adjacent residential or commercial development on
three or more sides.

f. The parcel is less than ten acres and not contiguous
to agricultural property.

g. The propexty sells for more than four times the county
average true and full agricultural value.

SECTION 2. EFFECTIVE DATE. The provisions of this Act are
effective for taxable years beginning after December 31, 1982.

Approved April 14, 1983
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CHAPTER 595

SENATE BILL NO. 2072
(Legislative Council)
(Interim Tax Statutes Revision Committee)

PERSONAL PROPERTY TAX REFERENCES

AN ACT to amend and reenact section 57-02-03, and subsections 1, 2,
3, 6, 8, 9, 10, 11, and 16 of section 57-02-~08 of +the North
Dakota Century Code, relating to taxation and deleting
obsolete references to the personal property tax; and to
repeal sections 10-12-03, 57-02-06, 57-02-07, and subsections
12, 18, 19, 21, and 24 of section 57-02-08 of the North Dakota
Century Code, relating to the exemption of property of the
rural rehabilitation corporation, definitions of merchants and
manufacturers, and obsolete references to specific items of
personal property exempt from taxation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-02-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-02-03. Property subject to taxation. Exeept as etfherwise
enpressty previded; the fellewing All property in this state is
subject to taxations= unless expressly exempted by law.

3=  Az: realt and persenat preperky in this stakes

2= The persenal preperty ef persens e¥ of ecerperatiens
residing or deing business thereins

3~ The preperty of eorperatiens nevw existing er herxeafter
ereanteds and

4- The preperty ef all banks new exnisting eor hereafter
ereated-~

Bueh prepexty; eor the value thereof; shall be entered in the 1ist ef
taxabie preperty fer that purpese in the manner preseribed in this
ehapter-

SECTION 2. AMENDMENT. Subsections 1, 2, 3, 6, 8, 9, 10, 11,
and 16 of section 57-02-08 of the 1981 Supplement to the North
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Dakota

follows:

d.

Century Code are hereby amended and reenacted to read as

All propertys; real er¥ persenait; owned exclusively by the
United States except any such property which tl'e state and
its political subdivisions are authorized by the laws of
the United States to tax.

All property; rea: er persenai; owned by this state, but
no lands contracted to be sold by the state shall be
exempt.

All propertyy; reat er persenai; belonging to any eeuntys;
eity; park distriet; tewnship; scheeoi distriet; eor te any
ether munieipat eerperatien political subdivision, except
that land purchased by counties at tax sales shall be
taxed until the period of redemption from such tax sale
has been terminated.

All seheeihenses property belonging to schools, academies,
colleges, or other institutions of learning, with ¢£he
beeks and £furniture Eherein; and the grants attaeched £o
sueh buiidings neeessary fer their preper eeceupaney; user
and enjeyment and not otherwise used with a view to
profit, and all dormitories and boarding halls, including
the land upon which they are situated, owned and managed
by any religious corporation for educational or charitable
purposes for the use of students in attendance upon any
educational institution, if such dormitories and boarding
halls shai: are not be managed or used for the purpose of
making a profit over and above the cost of maintenance and
operation.

All buildings and eentents thereof belonging to
institutions of public charity, including public hospitals
and nursing homes licensed pursuant to section 23-16-01
under the control of religious or charitable institutions,
used wholly or in part for public charity, together with
the land actually occupied by such institutions not leased
or otherwise used with a view to profit, ard ai: meneys
and eredits apprepriated seiely £e sustaining and
belenging exeilusiveily (e sueh instituwtiensy and this
includes any dormitory, dwelling, or residential-type
structure, together with necessary land on which such
structure is located, owned by a religious or charitable
organization recognized as tax exempt under section
501(c)(3) of the United States Internal Revenue Code which
is occupied by members of said organization who are
subject to a religious vow of poverty and devote and
donate substantially all of their time to the religious or
charitable activities of the owner.

All real property, not exceeding two acres [.81 hectares]
in extent, owned by any religious corporation or
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10.

A% i

organization, wupon which there is a building used for the
religious services of such organization, or upon which
there 1is a dwelling with usual outbuildings, intended and
ordinarily used for the residence of the bishop, priest,
rector, or other minister in charge of such services,
shall be deemed to be property used exclusively for
religious services, and exempt from taxation, whether such
real property consists of one tract or more. All taxes
assessed or levied on any such property, while the same
was so used for religious purposes, are void and ef ne
effeet; and must be eaneeled- All persenal preperty of
any religieus eerperatieon eor eorganizatien used for
retigionus purpeses s eHempt frem taHAEIeRn.

Rea: and persena: preperty Property of an agricultural
fair association duly incorporated for the exclusive
purpose of holding agricultural fairs, and not conducted
for the profit of any of its members or stockholders;
provided, that all property described in this subsection
shall be subject to taxation for the cost of fire
protection services furnished by any municipal corporation
in which said property is located.

Reat and persenat preperty Property owned by lodges,
chapters, commanderies, consistories, farmers' clubs,
commercial clubs, and like organizations, and
associations, grand or subordinate, not organized for
profit, and used by them for places of meeting and for
conducting their business and ceremonies, and all rea: and
persenat property owned by any fraternity, sorority, or
organization of college students if such property shaii be
is wused exclusively for such purposes; provided, further,
that any portion of such premises not exclusively used for
places of meeting and conducting the business and
ceremonies of such organization shall be subject to
taxation.

Provided, further, that where if any such organization
as contemplated by this subsection sha:: ke 1is licensed
for the sale of alcoholic beverages as defined by the
statutes of the state of North Dakota, such portion of
such premises where such alcoholic beverages are consumed
or sold shall be deemed not to be so used exclusively for
conduct of its business and meeting if such beverages are
sold at a profit.

Provided, further, that if food other than that served
at lodge functions and banquets and food sold or consumed
in any fraternity or sorority house, is sold at a profit
on the premises, that portion of the premises where such
food 1is sold at a profit shall be deemed not to be used
exclusively for places of meeting or conducting the
business and ceremonies of such organization; provided,
that all property described in this subsection shall be
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and

16.

subject to taxation for the cost of fire protection
services furnished by any municipal corporation in which
said property is located.

Reat and persenat preperty Property now owned, or
hereafter acquired, by a corporation organized, or
hereafter created, under the laws of this state for the
purpose of promoting athletic and educational needs and
uses at any state educational institution in this state,
and not organized for profit.

SECTION 3. REPEAL. Sections 10-12-03, 57-02-06, and 57-02-07
of the North Dakota Century Code, and subsections 12, 18, 19, 21,

24

of section 57-02-08 of the 1981 Supplement to the North

Dakota Century Code are hereby repealed.

Approved January 28, 1983
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CHAPTER 596

SENATE BILL NO. 2313
(Barth, Grotberg)

FARM RESIDENCE EXEMPTION

AN ACT to amend and reenact subsection 15 of section 57-02-08 of the
North Dakota Century Code, relating to the definition of a
farmer and the exemption of a farm residence from taxation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 15 of section 57-02-08 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

15. a. All farm structures, and improvements located on
agricultural lands. This subsection shall be
construed to exempt farm buildings and improvements
only, and shall not be construed to exempt from
taxation industrial plants, or structures of any kind
not used or intended for use as a part of a farm
plant, or as a farm residence. Any structure or
structures wused in connection with a retail or
wholesale business other <than farming, even though
situated on agricultural land, shall not be exempt
under this subsection.

b. It is the intent of the legislative assembly that this
exemption as applied to a residence shall be strictly
construed and interpreted to exempt only a residence
which is situated on a farm and which is occupied or
used by a person who is a farmer and that the
exemption shall not be applied to property which is
occupied or used by a person who is not a farmer. For
purposes of this subdivision:

(1) "Farm" means a single tract or contiguous tracts
of agricultural land containing a minimum of ten
acres [4.05 hectares] and which normally provides
a farmer, who is actually farming the land or
engaged in the raising of livestock or other
similar operations normally associated with
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(2)

(3)

(4)

(5)

farming and ranching, with not less than fifty
percent of his annual net income.

"Farmer" means an individual who normally devotes
the major portion of his time to the activities
of producing products of the soil, poultry,
livestock, or dairy farming in such products'
unmanufactured state and who normally receives
not less than fifty percent of his annual net
income from any one or more of the foregoing
activities; and the term also includes an
individual who 1is retired because of illness or
age and who at the time of retirement owned and
occupied as a farmer as defined above the
residence in which he lives and for which the
exemption is claimed.

"Net income from farming activities" described in
paragraph 2 means taxable income from those
activities as computed for income tax purposes
pursuant to chapter 57-38 adjusted to include the
following:

(a) The difference between gross sales price
less expenses of sale and the amount
reported for sales of agricultural products
for which the farmer reported a capital
gain.

(b) Interest expenses from farming activities
which have been deducted in computing
taxable income.

For purposes of applying the income requirements
of this subdivision, if a husband and wife reside
together in a residence claimed as exempt under
this subdivision because both or one of them is a
farmer, not 1less than fifty percent of their
combined net income from all sources must be net
income from farming activities as defined in
paragraph 3 in order for the residence to qualify
for the exemption.

When exemption is claimed under this subdivision
for a residence, the assessor may require that
the occupant of the residence who it is claimed
is a farmer provide to the assessor for the year
or vyears specified by the assessor a written
statement in which it is stated that fifty
percent or more of the net income of that
occupant was, or was not, net income from farming
activities; provided, that if that occupant is
married and they both occupy the residence, it
shall be stated in the written statement that
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(6)

their net income from farming activities was, or
was not, fifty percent or more of their combined
net income from all sources.

In addition to any of the provisions of this

subsection or any other provision of 1law, a
residence situated on agricultural land is not
exempt for the year if it is occupied by an
individual engaged in farming who had nonfarm
income, including that of a spouse if married, of
more than twenty thousand dollars during each of
the three preceding calendar years. The
provisions of this paragraph do not apply to an
individual who is retired because of illness or
age and who at the time of retirement owned and
occupied as a farmer the residence in which he
lives and for which the exemption is claimed.

Approved April 19, 1983
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CHAPTER 597

SENATE BILL NO. 2502
(Kilander, Goodman)
(Approved by the Committee on Delayed Bills)

FAMILY RESIDENTIAL PROPERTY TAX
EXEMPTION

AN ACT to amend and reenact sections 1 and 2 of Senate Bill
No. 2295, as approved by the forty-eighth legislative
assembly, relating to exemption from property taxes for
certain new single family residential property; and to provide
an effective date and expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1 of Senate Bill No. 2295, as
approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

SECTION 1. A new subsection to section 57-02-08 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

All new single family residential property, exclusive of
the land on which it is situated, shall be exempt from
taxation for the two taxable years subsequent to the
taxable year in which construction is begun if all of the
following conditions are met:

a. The governing body of the city, for property within
city limits, or the governing body of the county, for
property outside city 1limits, has approved the
exemption of the property by resolution.

b. Special assessments and taxes on the property upon
which the residence is situated are not delinquent.

c. The first owner after the builder resides on the
property, or the builder still owns the propertys
previded that persen resides in the preperty.

For purposes of this subsection "single family residential
property" does not include condominium or townhouse
property.
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SECTION 2. AMENDMENT. Section 2 of Senate Bill No. 2295, as

approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

SECTION 2. A new subsection to section 57-02-08 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

All new condominium and townhouse residential property,
exclusive of the land on which it is situated, shall be
exempt from taxation for the two taxable years subsequent
to the taxable year in which construction is begun if all
of the following conditions are met:

a. The governing body of the city, for property within
city limits, or the governing body of the county, for
property outside city limits has approved the
exemption of the property by resolution.

b. Special assessments and taxes on the property upon
which the condominium or townhouse is situated are not
delingquent.

c. The first owner, after the builder, who resides in the
condominium or townhouse unit still owns the property.

SECTION 3. EFFECTIVE DATE AND EXPIRATION DATE. This Act is
effective for taxable years beginning after December 31, 1982, for
property upon which construction is begun after March 31, 1983, and

completed before January 1, 1985, and is ineffective after
December 31, 1987.

Approved April 19, 1983
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CHAPTER 598

HOUSE BILL NO. 1373
(Sinner)

AD VALOREM TAXATION

AN ACT to amend and reenact section 15-08-18.1, subsection 20 of
section 57-02-08, sections 57-02-11, 57-02-31, 57-09-04,
57-11-04, 57-11-05, 57-12-01.1, 57-12-05, 57-12-06, 57-12-08,
57-13-04, 57-13-08, 57-14-01, 57-14-06, 57-23-03, 57-23-04,
57-23-05, subsection 2 of section 57-23-06, sections 57-23-07,
57-28-19, 57-32-05, subsection 1 of section 57-55-10 and
subsection 2 of section 57-61-01 of the North Dakota Century
Code, relating to the ad valorem taxation of property, the
abatement and refund of ad valorem taxes, omitting references
to personal property taxation, coal severance tax wholesale
price index reporting dates; and to repeal sections 40-19-02,
57-02-12, 57-02-35, 57-02-36, 57-02-37, and 61-20-05 of the
North Dakota Century Code, relating to the ad valorem taxation
of personal property.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT . Section 15-08-18.1 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-08-18.1. Taxation of public lands sold on contract - Cancellation.
Where real property owned by the state of North Dakota as trustee of
permanent school funds for the use and benefit thereof is sold upon
contract providing for a future conveyance, the department or office
making such contract on the part of the vendor shall immediately
notify the county auditor of the county wherein the real property is
situated, of the making of the contract, the description of the real
property therein described, and the name of the vendee. The real
property shall be put upon the tax rolls of the county and assessed
and the taxes shall be levied thereon, based upon its assessed value
on the first day of Apri: February next succeeding the date of the
contract. Failure to notify the county auditor according to the
provisions of this section shall make the commissioner of university
and school lands personally liable in a civil action to be brought
by the state's attorney of the county wherein the land lies against
the commissioner for the amount of the taxes that would have been

* NOTE: Section 15-08-18.1 was also amended by section 8 of
Senate Bill No. 2071, chapter 593.
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levied had the notice been given as herein provided. 1In the event
that the contract is canceled by the wvendor, the taxes shall be
immediately canceled and stricken from the tax rolls by the county
auditor upon notice of such cancellation being given to him by the
vendor.

* SECTION 2. AMENDMENT. Subsection 20 of section 57-02-08 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

20. Fixtures, buildings, and improvements up to the amount of
valuation specified, when owned and occupied as a
homestead, as hereinafter defined, by any of the following
persons:

a. A paraplegic disabled veteran of the United States
armed forces or any veteran who has been awarded
specially adapted housing by the veterans'
administration, or his the unremarried widew surviving
spouse if such veteran is deceased; provided, that
this exemption shall not exceed «wemty ten thousand
dollars of assessed taxable valuation.

b. A disabled veteran of the United States armed forces
who was discharged under honorable conditions or who
has been retired from the armed forces of the United
States with an armed forces service~connected
disability of fifty percent or greater, or his the
unremarried widew surviving spouse if such veteran is
deceased, if the income of such veteran and his wife
the spouse, or if such veteran is deceased the income
of his the unremarried widew surviving spouse, in the
calendar year prior to the year for which the
exemption is claimed did not exceed the maximum amount
of income provided in section 57-02-08.1 for receiving
a homestead credit under that section exclusive of any
compensation or pension for service-connected
disability from the United States government;
provided, that this exemption shall not exceed %en
five thousand dollars of assessed taxable valuation.

c. Any permanently and totally disabled person who is
permanently confined to use of a wheelchair, or, if
deceased, the unremarried surviving spouse of such a
person, shall be entitled to a reduction of %en five
thousand dollars of assessed taxable valuation. If
the spouse of such a permanently and totally disabled
person owns the homestead or if it is jointly owned by
them, the same reduction in assessed wvaluation shall
apply as long as both reside thereon. The provisions
of this subdivision shall not reduce the liability for
special assessments levied upon the homestead. The
phrase "permanently confined to use of a wheelchair"
means that the person cannot walk with the assistance

* NOTE: Section 57-02~08(20) was also amended by section 35 of
Senate Bill No. 2071, chapter 593.
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3=

of crutches or any other device and will never be able
to do so and that a physician selected by the local
governing board has so certified.

Any person claiming an exemption under this subsection for
the first time shall file with the county auditor an
affidavit showing the facts herein required and a
description of the property and, in addition, a disabled
veteran claiming exemption under subdivision b shall also
file with his the affidavit a certificate from the United
States veterans' administration, or its successors,
certifying to the amount of his the disability; such
affidavit and certificate shall be open for public
inspection. Any such person shall thereafter furnish to
the assessor or other assessment officials when requested
to do so any information which he beiieves 1is believed
will support his the claim for exemption for any
subsequent year.

For purposes of this subsection "homestead" shall have
the meaning provided in section 47-18-01 except that it
shall also apply to any person who otherwise qualifies
under the provisions of this subsection whether or not
such person is the head of a family. The board of county
commissioners is hereby authorized to cancel the unpaid
taxes for any year in which such veteran shall have held
title to such exempt property.

SECTION 3. AMENDMENT. Section 57-02-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-02-11. Listing of property - Assessment thereof. Property shall
be listed and assessed as follows:

1

All real property subject to taxation shall be listed and
assessed every year with reference to its wvalue, on
February first of that year.

At taxable persenat prepertys exeept steeks eof
merehandise; shai: be tisted and assessed anndaiziy wiEh
referenee o 1ts value eon February £irst ef eaeh year-
Fer the purpese eof assessment for taxatien; eaeh steek eof
merehandise shati be valued aecerding te the average vaiue
£er the &weive-menth peried preeceding February £irsi-
Eaeh ewne¥ shaii keep iR his piace of business a eepy of
at: inventeries taken during the preeeding year; and aii
ether reeerds and edata pertaining €e the eest priee of
sHeh merehandise; and sueh inventeries and ether eest data
shaii Bbe avaiiabie; at a1l £imes; fer examinatien by the
assesser or ether taxing effieers-

Whenever after the first day of February and before the
first day of April in any year, it is made to appear to
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the assessor by the oath of the owner that any building,
structure, or other improvement, or tangible personal
property, which 1s listed <for taxation for the current
year has been destroyed or injured by fire, flood, or
tornado, ke the assessor shall investigate the matter and
deduct from the valuation of the property of the owner of
such destroyed property an amount which in kis the
assessor's judgment fairly represents such deduction as
should be made. No deduction shall be made on account of
damages covered by insurance or damages amounting to less
than one hundred dollars.

SECTION 4. AMENDMENT. Section 57-02-31 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-02-31. Auditor to furnish books to assessors at meeting. The
county auditor annually shall provide the necessary books and blanks
at county expense for each assessment district or township in the
county. In every edd-numbered Every year, ke the county auditor
shall enter in the real property assessment book a complete list of
all lands or lots subject to taxation. The list shall show the name
of the owner, if known, the number of acres [hectares], and the lots
and parts of lots or blocks included in each description. On or
before the second Wednesday in February of each year, following
notice by mail from the county auditor, all the assessors in the
county shall meet in the county auditor's office for a conference on
their duties as assessors, and the county auditor shall then deliver
to each assessor the assessment books and blanks for his each
assessor's assessment district. Each assessor shall be allowed a
sum not to exceed twenty dollars a day, at the discretion of the
board of county commissioners, for each day's attendance at the
conference and mileage in the amounts provided in section 11-10-15.

SECTION 5. AMENDMENT. Section 57-09-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-09-04. Duties of board. The township board of egualization
shall ascertain whether or not all taxable property in its township
has been properly placed upon the assessment list and duly valued by
the assessor. 1In case any real property; r¥ea: e¥ persenat; shall
have been omitted by inadvertence or otherwise, the board shall
place the same upon the list with the true value thereof. The board
shall proceed to correct the assessment so that each tract or lot of
real property; and eaeh earitiele; pareel; eo¥ elass ef persenal
prepertyy shall be entered on the assessment list at the true value
thereof. The assessment of the property of any person shall not be
raised until such person shall have been notified of the intent of

the board to raise the same. All complaints and grievances of
residents of the township shall be heard and decided by the board
and it may make corrections as shall appear to be just. Complaints

by nonresidents with reference to the assessment of any real
propertyr ¥eai e¥ persenal; and complaints by others with reference
to any assessment made after the meeting of the township board of
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equalization, shall be heard and determined by the county board of
equalization.

SECTION 6. AMENDMENT. Section 57-11-04 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-11-04. Application for correction of assessment. During the
session of the board, any person, his or the attorney; or agent;y; of
any person feeling aggrieved by anything in the assessment roll, may
apply to the board for the correction of alleged errors in the
listing or valuation of his real e¥ persenai property, and the board
may correct the errors as it may deem just.

SECTION 7. AMENDMENT. Section 57-11-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-11-05. Adding property to assessment list. The board of
equalization shall place upon and add to the assessment roll any
real er persenat property subject to taxation which has been omitted
by the owner or the assessor, and shall enter the property at a
valuation which will bear an equal and just proportion of the
taxation. £ the beard has reasen te beiieve that any persen has
faited te diseiese te the assesser ail persenal preperty required by
taw €o be listed; or f any persen refuses e swear o Ehe 1isE
made; the beard shali give netiece to sueh persen ef its intentien ke
add the preperty emitted te the assessment reiil- Bueh netiee shaii
be egiven in the manner preseribed fer the giving of netiee e raise
the vaituatien; and the beard may examine the ewner of the preperty
under eath regarding his preperty; er; if he refuses te appear; %
may £ix the vaiuatien At a sum whieh it may deem 3FusE-

SECTION 8. AMENDMENT. Section 57-12-01.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-12-01.1. Spot checks of real and persenai property. Prior to
the annual meeting of the county board of equalization, the board of
county commissioners of each county within this state shall provide
for spot checks upon property within each county to properly verify
the accuracy of the persenai preperty iistings and valuatiens and
real property listings and valuations. The spot checks shall be
reviewed by the county boards of equalization at their annual
meeting in June and such boards shall make the necessary corrections
in the property assessment listings and valuations. Such changes in
the assessments shall be made in accordance with the provisions of
chapter 57-12.

In case any person whose duty it is to list property with the
assessor shall refuse to list such property or shall intentionally
omit a portion of such property in his listing as indicated by the
spot check, the county boards of equalization, as a penalty for such
refusal or omission, may make an added assessment on such property
of twenty-five percent in excess of its true valuation wuniess ¢he
assesser has impesed the penalty previded in seetien 57-062-212.
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The board of county commissioners may select such persons or
agencies as may be necessary to carry out the provisions of this
section and provide for their compensation.

SECTION 9. AMENDMENT. Section 57-12-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-12-05. Rules to be followed in equalization of individual assessments.
The county board of equalization, when equalizing individual
assessments, shall observe the following rules:

1. The wvaluation of each tract or lot of real property which
is returned below its true and full value shall be raised
to the sum believed by such board to be the true and full
value thereofs.

2. The valuation of each tract or lot of real property which,
in the opinion of the board, is returned above its true
and full value shall be reduced to such sum as is believed
to be the true and full value thereofs.

3= The vaiuatien ef easeh elass ex artiete of persenal
preperty whieh in the epinien ef £his beard is rekturned
belew its true and fuil value shali be raised te sueh sum
as s believed by the beard e be ikts true and fuiil value-
Whenever i¥ i3 believed that the aggregate vaiue of Ehe
taxable persenal preperiy of eaeh individua: as shewn by
the eassessment &s 1ess €harn the €r¥ue vaiue of suech
preperty; the assessment shail be raised e sueh ameunt as
g believed by the beard te be fthe true and full aggregake
valde ef sueh preperiysy but the value ef any sueh preperky
of any persen shatl net be raised uwntii netiece shali be
given te the owner er his agents

4- TFhe valuatien ef emch elass eof persenal preperty whieh is
returned abeve its true and full value shall be redueed ke
a sum whieh is believed %o be the true and fuil value
thereef, and; upenrn cempiaint ef any party aggrieved;r; sueh
beard shall reduee the aggregakte valuatien of the persenai
preperty of such persen; if in i£s epinien sueh persen's
essessment 18 eHeessiver £6 sueh a sum Aas iE believes is
the €rde and £fuil value of his persenal preperty=

SECTION 10. AMENDMENT. Section 57-12-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-12-06. Rules to be followed in equalizing between assessment districts
and in equalizing between property owners.

1. The rules prescribed in section 57-12-05 shall apply when
the board of county commissioners is equalizing
assessments between the several assessment and taxing
districts in the county provided that in such case, except
as otherwise provided in subsection 2 of this section, the
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board may raise or lower the valuation of classes of

property only so as to equalize the assessments as between
districts.

Notwithstanding any other provision of this section:

a. The county board of equalization after notice to the
local board of equalization may reduce the assessment
on any separate piece or parcel of real estate e¥ en
the assessment £e ARy persen ef any partienlar item ox
etassifieation eof persenat preperty even though such
property was assessed in a city or township having a
local board of equalization; provided that the county
board of equalization shall not have authority to
reduce any such assessment unless the owner of the
property or the person to whom it was assessed shall
first appeal to the county board of equalization,
either by appearing personally or by a representative
before the board or by mail or other communication to
the board, in which his reasons for asking for the
reduction are made known to the board; the proceedings
of the board shall show the manner in which the appeal
was made known to the board and the reasons for
granting any reduction in any such assessment.

b. The county board of equalization after notice to the
local board of equalization may increase the
assessment on any separate piece or parcel of real
property e¥ en the assessment €e any persen of any
partieviar item or elassification of persenat preperty
even though such property was assessed in a city or
township having a local board of equalization;
provided that the county board of equalization shall
not have authority to increase any such assessment
unless it shall first give notice by mail to the owner
of the property er the persen in whese name it was
assessed that such person may appear before the board
on the date designated in the notice, which date shall
be at least five days after the mailing of the notice;
the county auditor as clerk of the board shall send
such notice to the person or persons concerned.

c. In any case where the county board of equalization
during the course of 1its equalization sessions
determines that any property of any person has been
listed and assessed in the wrong classification, it
shall direct the county auditor to correct the listing
so as to include such assessment in the correct
classification.

The owner of any separate piece or parcel of real estate
that has been assessed anrd any persen € whem any
partiediar item or elassifiecantien of persenal preperty has
been assessed may appeal the assessment thereon to the
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state board of equalization as provided in subdivision a
of subsection 4 of section 57-13-04; provided, however,
that such owner eo¥ persen has first appealed the
assessment to the local equalization board of the taxing
district in which the property was assessed and to the
county board of equalization of the county in which the
property was assessed.

SECTION 11. AMENDMENT. Section 57-12-08 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-12-08. Auditor to correct list and send abstract to state tax
commissioner. The county auditor shall calculate the changes in the
assessment lists determined by the county board of equalization and
shall make corrections accordingly. After making such corrections,
he the county auditor shall make duplicate abstracts of the real and
persenat property lists, one copy of which ke shall fiie be filed in
his the office of the county auditor and one copy of which ke shall
forward be forwarded to the state tax commissioner on or before the
last day of June following each county equalization.

SECTION 12. AMENDMENT. Section 57-13~04 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-13-04. General duties and powers of board. The state board of
equalization shall equalize the valuation and assessment of property
throughout the state, and shall have power to equalize the
assessment of property in this state between assessment districts of

the same county, and between the different counties of the state.
It shall:

1. Equalize the assessment of real property by adding to the
aggregate value thereof in any assessment district in a
county and in every county in the state in which the board
may believe the valuation too low, such rate percent as
will raise the same to its proper value as provided by
law, and by deducting from the aggregate assessed value
thereof, 1in any assessment district in a county and in
every county in the state in which the board may believe
the wvalue +too high, such percent as will reduce the same
to its proper value as provided by law. City 1lots shall
be equalized in the manner provided for equalizing other
real property;

2= Equalize the assessment ef persenal preperty by adding e
the aggregate assessed vaiue of any elass ef persenal
preperty in eny assessment distriet in a eourty anrd in
every e€eunty im khe state 3in whieh it beiieves suceh
vatuatien ¥e be tee lew; sueh rate pereent as wiil raise
the same t® its prepey¥ reilative vaiuer; ard by dedueting
frem the aggregate assessed vaiue of any etass of persenat
preperty A any assessment distriet in a eeunty and in
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every eeunty in the state in whieh the beard may betieve
the valuatien te be tee high; sueh pereent as wiii reduee
the same te its preper relative vaiues

3= 2. In making such equalization, add to or deduct from the
aggregate assessed valuation of lands; and city lots; ex
any eilass eof persenat preperty threugheut £he state; such
percent as may be deemed by the board to be equitable and
just, but in all cases of addition to or deduction from
the assessed valuation of any class of property in the
several assessment districts in each county and in the
several counties of the state, or throughout the state,
the rate percent of addition or deduction shall be even
and not fractional; and

4- 3. In equalizing individual assessments:

a. The board may, if it believes an assessment to be too
high, reduce the assessment on any separate piece or
parcel of real estate e¥ the assessment e any persen
ef any partieular item or elassifiecatien of persenal
preperty 1if the taxpayer has appealed such assessment
to the board either by appearing personally or by a
representative before the board or by mail or other
communication to the board in which his reasons for
asking for the reduction are made known to the board;
provided, however, that the board shall not have
authority to reduce an assessment until the taxpayer
has established to the satisfaction of the board that
he had first appealed the assessment to the local
equalization board of the taxing district in which the
property was assessed and to the county board of
equalization of the county in which the property was
assessed;

b. The board may, if it believes an assessment to be too
low, increase the assessment on any separate piece or
parcel of real estate er the assessment te any persen
ef any partieutar item or elassificatien ef persenai
preperty; the secretary of the board shall, by mail
sent send to the last known address of the owner e¥
persern to whom the property was assessed, notify such
person of the amount of increase made by the board in
such assessment;

c. The percentage of reduction or increase made by the
board under this subsection in any assessment shall be
even and not fractional.

SECTION 13. AMENDMENT. Section 57-13-08 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-13-08. Duty of county auditor after equalization by state board.
Upon receipt of the report of the proceedings of the state board of
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equalization, the county auditor shall add to or deduct from each
tract or lot of real property in his county the required percent of
the wvaluation thereof, as it stands after the same has been
equalized by the county board of equalization, adding in each case
any fractional sum of fifty cents or more, and deducting in each
case any fractional sum of less than fifty cents, so that the value
of any separate tract or lot shall contain no fraction of a dollars
and aise shai: add e er deduet £rem eaeh elass eof persenal preperty
the reguired percentages of the valuatien thereef as it stands aftewx
the same has been equatized by the eeunty beard eof equatizatiens
adding ex dedueting as aferesaid any fraetional sumy se that %he
value ef any sepaxate eiass ef persenal preperty shatl eentain ne
£xaetion of a deiiar.

SECTION 14. AMENDMENT. Section 57-14-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-14-01. Duty of county auditor upon discovery of clerical error,
omission or false statement in assessment. Whenever the county auditor
shall discover that:

1. Taxable real e¥ persena} property has been omitted in
whole or in part in the assessment of any year or years;
or

2. Any building or structure has been listed and assessed
against a lot or tract of land other than the true site or
actual location of such building; or

3~ Any persen has given the assessgser g false statement of hisg
persennl preperiys eyx

4= 3. The assessor has not returned the full amount of all
property required to be listed in kis the district, or has
omitted property subject to taxation; or

5 4. The assessor has made a clerical error in valuing real ew
persenat property, provided the assessor furnishes the
county auditor with a written statement describing the
nature of the error, which statement the county auditor
shall keep on file,

he the assessor shall proceed to correct the assessment books and
tax lists in accordance with the facts in the case and shall correct
such error or omission in assessment, and shall add such omitted
property and assess it at its true and full value, and if a building
or other structure, assessed as real estate in the assessment
thereof, is described as though situated upon a lot or tract of land
other than that upon which it in fact is situated, the county
auditor shall correct the description and add the assessment thereof
to the assessment of the lot upon which it actually is located, if
the rights of a purchaser for value without actual or constructive
notice of such error or omission shall not be prejudiced by such
correction, addition, or assessment.
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SECTION 15. AMENDMENT. Section 57-14-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-14-06. Auditor to keep roll of omitted property. The county
auditor of each county shall keep a book to be called "Assessment
Roll of Property which has Escaped Taxation", in which ke the county
auditor shall enter from time to time all real property, xea:x e¥
persenat; which shall have been omitted in the assessment of any
previous year or years, or the assessment of which shall have been
set aside by the judgment of any court, such property thereby having
escaped taxation. If omitted property is assessed for a prior year
or years, the county auditor shall enter the assessment of such
property in the assessment roll of property which has escaped
taxation at the rate and in the amount for which such omitted
property should have been assessed in said year or years. Omitted
property shall be assessed for each year during which it escaped
assessment and taxation.

SECTION 16. AMENDMENT. Section 57-23-03 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-23-03. Abatement of invalid, inequitable, or unjust assessments.
When the board of county commissioners is satisfied beyond a doubt
that the assessment of real er perserna: property described in an
application for abatement is invalid, inequitable, or unjust, the
board, if application 1is filed on or before the first day of
November in the year in which such taxes become delinquent, may
abate any part thereof in excess of a just, fair, and equitable
assessment 1if such application for correction complies with
requirements of this chapter. Any person aggrieved by any decision
of said board of county commissioners may appeal to the tax appeals
board in the manner provided by law.

An application for refund of taxes paid with respect to any
part of an assessment abated under this section shall be granted,
regardless of whether or not such taxes were paid under protest,
oral or written.

SECTION 17 AMENDMENT. Section 57-23-04 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-23-04. County commissioners may abate or refund taxes. Upon
application filed in the office of the county auditor on or Dbefore
November first of the year following the year in which the tax
becomes delinquent, as in this chapter provided, the board of county
commissioners may abate or refund, in whole or in part, any

assessment or tax upon real er persenai property, in the following
cases:

1. When an error has been made in any identifying entry or
description of the property, in entering the valuation
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thereof, or in the extension of the tax, to the injury of
the complainant.

2. When improvements on any real property were considered or
included in the valuation thereof which did not exist
thereon at the time fixed by law for making the
assessment.

3. When the complainant, or the property, is exempt from the
tax.

4. When the complainant had no taxable interest in the
property assessed against him at the time fixed by law for
making the assessment.

5. When taxes have been erroneously paid, or errors made in
noting payment, or in issuing receipts therefor.

6. When the same property has been assessed against the
complainant more than once in the same year, and the
complainant produces satisfactory evidence that the tax
thereon for such year has been paid.

7. When any building, mobile honme, structure, or other
improvement ex¥ tangibie persenal preperiy has been
destroyed or injured by fire, flood, or tornado the
abatement or refund shall be granted only for that part of
the vyear remaining after the property was damaged or
destroyed.

8. When the assessment on the complainant's property is
invalid, inequitable, or unjust.

SECTION 18. AMENDMENT. Section 57-23-05 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-23-05. Application for abatement or refund - Who may make. An
application for an abatement or refund shall be in writing and shall
be filed in duplicate with the county auditor. It shall state the
grounds relied upon for such abatement or refund; and give the post-
office address of the applicant; and sheii be verified. The county
auditor shall note the date of filing, shall file the same, and
shall present a copy to the city auditor or the township clerk if
the applicant's assessed property is within a city or an organized
township. He The county auditor shall present the application to
the board of county commissioners at its next regular meeting. The
county auditor shall give the applicant notice by mail of the time
and place of hearing on any abatement or refund not less than ten
days prior to such hearing.

Any person having any estate, right, title, or interest in or
lien upon any real ex persenat property who claims that the
assessment made or the tax levied against the same is excessive or
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illegal, in whole or in part, shall be entitled to make an
application for abatement, refund, or compromise, as the case may
be, and have such application granted if the facts upon which the
application 1is based bring it within the provisions of this chapter
for abatement, refund, or compromise. In addition, if an abatement
is based wupon any of the grounds specified in section 57-23-04 and
if the application for abatement will not result in a refund of tax
or a compromise of a tax, the abatement application may be signed
and submitted by either the county auditor or the assessor who made
the assessment resulting in the tax specified in the abatement
application.

SECTION 19. AMENDMENT. Subsection 2 of section 57-23-06 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

2. At the next regular meeting of the board of county
commissioners following the filing of an application for
abatement, the applicant may appear, in person or by his a
representative or attorney, and may present such evidence
as may bear on the application. He The applicant shall
furnish any additional information or evidence requested
by the board of county commissioners. Any abatement eor
refund eof any speeia: assessment must be appreved by f£he
geverning bedy ef the munieipality in whieh the speeial
assessment was made and sueh abatement er refund shai: be
effeektive when appreved by the beard ef eeunty
eemmissienerss The recommendations of the governing body
of the municipality in which such assessed property is
located shall be endorsed upon or attached to every
application for an abatement or refund, and the board of
county commissioners shall give consideration to such

recommendations. The board of county commissioners, by a
majority vote, either shall approve or reject the
application, in whole or in part. If rejected, a

statement of the reasons for such rejection, signed by the
chairman of the board, shall be attached to the
application, and a copy thereof shall be mailed by the
county auditor to the applicant at the post-office address
specified in the application.

SECTION 20. AMENDMENT. Section 57-23-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-23-07. County commissioners may compromise tax. Whenever taxes
on any real estate remain unpaid and such property has not been sold
to any purchaser other than the county; e¥ when any persenal
preperty taxes remain unpaid; the board of county commissioners,
subject to the approval of the state tax commissioner, by reason of
depreciation in the value of such property or for other valid cause,
may compromise with the owner of such property by abating a portion
of such delinquent taxes, together with any penalty and interest on
such portion, on payment of the remainder.
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SECTION 21. AMENDMENT. Section 57-28-19 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-28-19. Rights of former owner to repurchase. The former owner,
his the executor or administrator, or any member of his the
immediate family, shall have the right to repurchase all real estate
forfeited to the county under tax deed proceedings, so long as the
tax title thereto remains in the county. However, in the event any
city or town has theretofore made a special assessment for public
improvements against any such tract, piece or parcel of land, which
special assessment has become delinguent and remains unpaid, such
city or town shall have a right to purchase for cash, at the
appraised value, prior to that of the former owner. The county
auditor of any county, immediately upon appraisal of such property,
shall give notice thereof to the auditor of any such city or town
and such city or town shall have thirty days within which to
purchase said property. The purchase by a former owner may be for
cash or upon contract for deed made by and between the board of
county commissioners and the former owner, his the executor or
administrator, or any member of his the immediate family. The
consideration of such contract shall include:

1. The total amount required to Dbe paid in the notice to
effect a redemption;

2. The total amount of all subsequent taxes with interest,
penalties, and costs.

If the fair market wvalue of such property at the time of the
repurchase thereof is less than the amount to be paid to effect a
redemption, together with all subsequent taxes, interest, penalties,
and costs, the board shall fix a fair and just sale price for such
property, and shall require the former owner, his the executor or
administrator, or any member of his the immediate family, to pay at
least twenty-five percent of the total contract price in cash and
the remainder shall be payable in not to exceed ten annual equal
installments as the board of county commissioners may determine.
Such installments shall bear interest at £euxr pereent a rate
determined by the county commissioners but shall not exceed the
prime rate per annum as established by the Bank of North Dakota for
the month immediately preceding the month in which the contract was
entered into until the contract is paid in full. Such contract
shall further provide that if the vendee or his the successor in
interest fails to pay one or more of the installments when due, with
interest, the board of county commissioners may cancel such contract
and thereupon all payments and improvements made by the vendee or
his the successor in interest shall be forfeited to the county as
ligquidated damages for breach of contract unless otherwise expressly
provided. Upon the full performance of such contract, the county
shall execute and deliver a deed to the purchaser which shall be
executed in the manner in which tax deeds are executed and shall
have the legal effect prescribed by the terms of this chapter. In
case of repurchase or contract for repurchase of such tax deed land
before the first of Ap¥i:* February, such land shall be assessed and
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taxed for the current year, and the repurchaser shall be entitled to
the rental and landlord's share of crops on such land for such year.
In case of the repurchase or contract for repurchase of such tax
deed land after Mareh January thirty-first, the land shall not be
assessed and taxed for the current year, and the county shall retain
the rental and landlord's share of the crops thereon for that year.
In all cases wherein the repurchase or contract for repurchase of
tax deed land is made after the first of January, such repurchase or
contract for repurchase, will be subject to an existing farm lease
of the lands so repurchased or contracted to be repurchased, for the
year in which such repurchase or contract for repurchase is made.

SECTION 22. AMENDMENT. Section 57-32-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-32-05. Collection of tax. If any tax required to be paid by
any company under the provisions of this chapter shall not be paid
on or before October first of the year following the year of
delinquency, the state treasurer shall seize personal property
belonging to such company found within this state, sufficient to pay
the amount of such tax with penalty and interest. The state
treasurer, immediately after seizing said property, shall proceed to
advertise the same for sale by publishing a notice at least two
times in a newspaper published in Burleigh County. Such notice
shall describe the property seized, the amount of the tax and
penalty for which the property has been seized, and the day and hour
when and the place where said property will be sold. If the tax and
penalty, with interest due thereon, shall not be paid before the
time appointed for sale, which shall not be less than ten days after
the first publication of such notice, the state treasurer shall
proceed to sell such property, or so much thereof as may be
necessary, to pay such tax, penalty, interest, and the costs of such
seizure and sale, at public auction to the highest bidder.

If any tax required to be paid by any car line company under
the provisions of this chapter shall not be paid on or before
October first following delinquency, the state treasurer may collect
the tax due by using the following alternative procedure.

The state treasurer shall give notice of the amount of the
delinguent tax by registered mail to the chief accounting officer of
any railroad company over whose line or lines in this state the cars
of said delingquent have been transported, or are being transported,
and which said railroad company has in its possession or under its
control any credits belonging to the delinquent or owes any debts to
the delinguent.

After receiving the notice the railroad company so notified
shall neither transfer nor make other disposition of the credits, or
debts until the state treasurer consents to a transfer or
disposition or until sixty days elapse after receipt of the notice.
All railroad companies so notified shall advise the state treasurer
within ten days after receipt of the notice of all such credits or
debts in their possession, under their control, or owing by them.
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Whenever any railroad company advises the state treasurer that
it has within its possession or wunder its control any credits
belonging to the delinguent, or owes any debt to the delingquent, and
the amount thereof, the state treasurer may thereupon issue a notice
of distraint and have the same served upon any such railroad
company. Service of said notice upon the registered agent of such
railroad company within this state shall constitute valid service.
Any railroad company so served shall pay over to the state treasurer
the sum of any credits belonging to the delinquent, or any debts
owing to the delinquent, whenever such credits, or debts are less
than the delinquent tax and penalty, or shall pay over to the state
treasurer the amount of the delinquent tax and penalty, whenever
such credits or debts are greater, and shall deduct the sum so paid
over from the credits or debts due the delinquent.

* SECTION 23. AMENDMENT. Subsection 1 of section 57-55-10 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. A mobile home described in this subsection to the extent
herein limited shaii ke is exempt from taxation under this
chapter, provided that any such mobile home shall have
displayed on 1t a tax decal as provided in section
57-55~06:

a. If it is owned and used as living gquarters of a
military person on active military duty in this state
who 1is a resident of another state.

b. If it is owned and occupied by a welfare recipient whe
meets the reguirements eof seetien 57-62-~2%, provided
sdeh the mobile home is not permanently attached to

the land and classified as real property. For the
purposes of this subdivision, "welfare recipient

means any person who is certified to the county
director of tax equalization by the county social
service board as receiving the major portion of income
from any state or federal public assistance program.

c. If it 1is owned and used as his living quarters by a
disabled veteran or his unremarried widew surviving
spouse who meets the requirements of subsection 20 of
section 57-02-08.

d. If it is owned and used as the living gquarters for a
blind person who meets the requirements of subsection
22 of section 57-02-08.

e. If it is owned and used by a person who uses it as his
living gquarters and who qualifies for the homestead
credit provided in section 57-02-08.1, and such mobile
home shall be regarded for the purposes of this
exemption as the homestead of the person claiming the
exemption.

* NOTE: Section 57-55-10 was also amended by section 4 of
House Bill No. 1370, chapter 666, and section 145 of
House Bill No. 1058, chapter 82.
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* SECTION 24. AMENDMENT. Subsection 2 of section 57-61-01 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

2. For every four point increase in the index of wholesale
prices for all commodities prepared by the United States
department of labor, bureau of labor statistics, the
amount of the severance tax provided in subsection 1 shall
be increased one cent per ton of two thousand pounds
[907.18 kilograms]. For the purposes of this computation,
a fractional point increase shall be disregarded if less
than one-half point and treated as one full point if one-
half point or more. The state tax commissioner shall
determine such increases based upon increases in the
wholesale price index from the level of such index as of
June 1979 to the level of such index as of December 1979
and of Jume May and DBeeember November of each year
thereafter, and any increases based upon the level of the
index in dJdumne May shall be effective on and after the
following July first and any increases based upon the
level of the index in Beeember November shall be effective
on and after the following January first. At no time
shall the amount of the severance tax be reduced. If the
wholesale price index declines, the severance tax shall
remain at the highest 1level determined prior to such
decline, and shall remain at such level until further
increases are warranted because of further increases in
the wholesale price index beyond the point at which the
last increase was determined.

Such severance tax shall be in lieu of any sales or use taxes
imposed by law. Each coal mine owner or operator shall remit such
tax for each calendar quarter, within thirty days after the end of
each quarter, to the state tax commissioner upon such reports and
forms as the tax commissioner shall deem necessary. If the method
of determining increases in the amount of the severance tax provided
in subsection 2 is for any reason held to be invalid, such decision
shall not affect the validity of the amount of the tax provided in
subsection 1.

SECTION 25. REPEAL. Sections 40-19-02, 57-02-12, 57-02-35,
57-02-36, and 57-02-37 of the North Dakota Century Code, and section
61-20-05 of the 1981 Supplement to the North Dakota Century Code are
hereby repealed.

Approved April 5, 1983

* NOTE: Section 57-61-01 was also amended by section 11 of
House Bill No. 1727, chapter 648.
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CHAPTER 599

SENATE BILL NO. 2258
(Senator Matchie)
(Representative Swiontek)

PROPERTY TAX EXEMPTION FOR BLIND PERSONS

AN ACT to amend and reenact subsection 22 of section 57~02-08 of the
North Dakota Century Code, relating to property tax exemption
for blind persons.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsection 22 of section 57-02-08 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

22. All or any part of fixtures, building, and improvements
upon any nonfarmland up to en assessed a taxable valuation
of £en five thousand dollars, owned and occupied as a home
by a blind person. Hemes Residential homes owned by the
spouse of a blind person, or jointly owned by a blind
person and spouse, shall also be exempt within the limits
of this subsection as long as the blind person resides in
the home. For purposes of this subsection a blind person
shall be defined as one who is totally blind, has visual
acuity of not more than 20/200 in the better eye with
correction, or whose vision is limited in field so that
the widest diameter subtends an angle no greater than
twenty degrees. The exemption provided by this subsection
extends to the entire building classified as residential,
and owned and occupied as a residence by a person who
qualifies for the exemption as long as the building

contains no more than two apartments or rental units which
are leased.

Approved March 10, 1983

* NOTE: Section 57-02-08(22) was also amended by section 35 of
Senate Bill No. 2071, chapter 593.
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CHAPTER 600

HOUSE BILL NO. 1295
(D. Olsen, Strinden, Conmy, R. Meiers, Serenus Hoffner)

GROUP HOMES PROPERTY TAX EXEMPTION

AN ACT to create and enact a new subsection to section 57-02-08 of
the North Dakota Century Code, relating to a property tax
exemption for group homes, including those for persons with
developmental disabilities; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 57-02-08 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

All group homes owned by nonprofit corporations, not
organized with a view to profit and recognized as tax
exempt wunder section 501(c)(3) of the United States
Internal Revenue Code, including those for persons with
developmental disabilities as defined in section
25-01.2-01, and the real property upon which they are
located during the period in which the group homes are
under construction or in a remodeling phase and while they
are used as group homes. For the purposes of this
subsection, the term "group home" means a community-based
residential home which provides room and board, personal
care, habilitation services, or supervision in a family
environment, and which, once established is licensed by
the appropriate North Dakota licensing authority.

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1982.

Approved April 5, 1983
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CHAPTER 601

SENATE BILL NO. 2295
(Senators Goodman, Kilander, Lips)
(Representatives Unhjem, Strindern, G. Martin)

NEW SINGLE FAMILY RESIDENTIAL PROPERTY
TAX EXEMPTION

AN ACT to create and enact two new subsections to section 57-02-08
of the North Dakota Century Code, providing exemptions from
property taxes for new single family residential property and
condominiums and townhouses which meet certain gqualifications;
and to provide an effective date and an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 57-02-08 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

All new single family residential property, exclusive of
the land on which it is situated, shall be exempt from
taxation for the two taxable vyears subsequent to the
taxable year in which construction is begun if all of the
following conditions are met:

a. The governing body of the city, for property within
city limits, or the governing body of the county, for
property outside city limits, has approved the
exemption of the property by resolution.

b. Special assessments on the property upon which the
residence is situated are not delinguent.

c. The first owner after the builder or the builder still
owns the property, provided that person resides in the
property.

For purposes of this subsection "single family residential
property" does not include condominium or townhouse
property.

SECTION 2. A new subsection to section 57-02-08 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:
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All new condominium and townhouse residential property,
exclusive of the land on which it is situated, shall be
exempt from taxation for the two taxable years subsequent
to the taxable year in which construction is begun if all
of the following conditions are met:

a. The governing body of the city, for property within
city limits, or the governing body of the county, for
property outside city limits has approved the
exemption of the property by resolution.

b. Special assessments on the property upon which the
condominium or townhouse is situated are not
delinquent.

c. The first owner, after the builder, who resides in the
condominium or townhouse unit still owns the property.

SECTION 3. EFFECTIVE DATE AND EXPIRATION DATE. This Act is
effective for taxable years beginning after December 31, 1982, for
property upon which construction is begun after March 31, 1983, and
completed before January 1, 1985, and is ineffective after
December 31, 1987.

Approved March 24, 1983
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CHAPTER 602

SENATE BILL NO. 2223
(Senator Wenstrom)
(Representative Serenus Hoffner)

SENIOR CITIZENS PROPERTY TAX CREDIT

AN ACT to amend and reenact subsection 1 of section 57-02-08.1 of
the North Dakota Century Code, relating to property tax
credits for persons sixty-five years of age or older with
limited income; and to provide an effective date.

BE |T ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsection 1 of section 57-02-08.1 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. Any person sixty-five years of age or older in the year in
which the tax was levied, or any person who is permanently
and totally disabled as certified by a physician selected
by the 1local governing body, with an income of ten
thousand dollars or 1less per annum from all sources,
including the income of any person dependent upon him,
including any county, state, or federal public assistance
benefits, social security, or other retirement benefits,
shall receive a reduction in the assessment on the
assessed taxable valuation on his homestead as defined in
section 47-18-01, except that this exemption shall apply
to any person who otherwise qualifies under the provisions
of this subsection regardless of whether or not such
person is the head of a family. The exemption to which
any person may be entitled shall be determined according
to the following schedule:

a. If the person's income is not in excess of five
thousand five hundred dollars, a reduction of one
hundred percent of the assessed taxable valuation of
the person's homestead up to a maximum reduction of
fouyr two thousand dollars of assessed taxable
valuation.

b. If the person's income is in excess of five thousand
five hundred dollars and not in excess of six thousand

* NOTE: Section 57-02-08.1(1) was also amended by section 36 of
Senate Bill No. 2071, chapter 593.
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five hundred dollars, a reduction of eighty percent of
the assessed taxable valuation of the person's
homestead up to a maximum reduction of £hree one
thousand €we six hundred dollars of assessed taxable
valuation.

c. If the person's income is in excess of six thousand
five hundred dollars and not in excess of seven
thousand five hundred dollars, a reduction of sixty
percent of the assessed taxable valuation of the
person's homestead up to a maximum reduction of &we
one thousand f£eur two hundred dollars of assessed
taxable valuation.

d. If the person's income is in excess of seven thousand
five hundred dollars and not in excess of eight
thousand five hundred dollars, a reduction of forty
percent of the assessed taxable valuation of the
person's homestead up to a maximum reduction of ene
theusand six eight hundred dollars of assessed taxable
valuation.

e. If the person's income is in excess of eight thousand
five hundred dollars and not in excess of ten thousand
dollars, a reduction of twenty percent of the assessed
taxable valuation of the person's homestead up to a
maximum reduction of exght four hundred dollars of
assessed taxable valuation.

In no case shall a husband and wife who are living
together both be entitled to the credit as provided for in
this subsection wupon their homestead. The provisions of
this subsection shall not reduce the 1liability of any
person for special assessments levied upon his property.
Any person eligible for the exemption herein provided
shall sign a statement that he the person is sixty-five
years of age or older or 1is permanently and totally
disabled anmd, that such income, including that of any
dependent, as determined in this chapter does not exceed
ten thousand dollars per annum and that the value of the
person's assets, excluding the value of the person's
"homestead" as defined in section 47-18-01, does not
exceed fifty thousand dollars. The term "dependent" shall
include the spouse, if any, of the person claiming the
exemption. The assessor shall attach such statement to
the assessment sheet and shall show the reduction on the
assessment sheet.

SECTION 2. EFFECTIVE DATE. The provisions of this Act shall

be effective for assessments of property made on or after January 1,

1984,

and for periods of rent beginning on or after January 1, 1984.

Approved March 10, 1983
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CHAPTER 603

SENATE BILL NO. 2298
(Senators Wenstrom, Lips)
(Representatives Mushik, Conmy, Serenus Hoffner)

HOMESTEAD CREDIT FOR SPECIAL ASSESSMENTS

AN ACT +to amend and reenact section 57-02-08.3 of the North Dakota
Century Code, relating to the homestead <credit for special
assessments and to the postponement of the satisfaction of
lien on certain transfers; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION T. AMENDMENT. Section 57~02-08.3 of +the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-02-08.3. Homestead credit for special assessments - Certification -
Lien.

1. Any person who has gqualified for the property tax credit
provided for in section 57-02-08.1 may elect to also
qualify for an additional homestead credit against that
person's homestead for +the portion of any special
assessment levied by a city under title 40 that becomes
due for the same year. This credit shall be granted only
at the election of the qualifying person. The person
making the election shall do so by filing with the county
auditor a «c¢laim for the special assessment credit on a
form prescribed by the tax commissioner. The claim shall
be filed with the county auditor on or before February
first of the year in which the special assessment or
installment thereof becomes payable.

2. a. Prier ¥e By March 1; 2983; and priex te ithat same date
first of each year thereafter, the county auditor of
each county shall certify to the state tax
commissioner, on forms prescribed by him the tax
commissioner, the following information:

(1) The name and address of each person for whom the
special assessment credit provided for in
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&

subsection 1 was allowed for the preceding years
the.

2 The amount of «credit allowed for the special
assessment or installment thereof; the.

(3) The total amount of the special assessment
credits due in each special assessment district
and sueh ether.

(4) Other information eas may be preseribed by that
the tax commissioner requires.

The tax commissioner shall audit sueh the
certifications, make such corrections as may be
required, and certify to the state treasurer for

payment to each county en er befere by June 2; 3983;
and prier o that same date first of each year
thereafter; the sum of the amounts computed by adding
the special assessment credits allowed for each
homestead in the county for the preceding year.

The county treasurer upon receipt of the payment from
the state treasurer shall forthwith apportion and
distribute the payment to each special assessment
district in the county according to the total credits
allowed for each respective special assessment
distriect.

Supplemental certifications by the county auditor and
by the state tax commissioner and supplemental
payments by the state treasurer may be made after the
dates prescribed herein to make such corrections as
may be necessary because of errors therein.

Any credit allowed under subsection 1, plus interest
in the amount of nine percent per year from the time
the credit is taken, shall create a lien in favor of
the state against the property upon which the special
assessment credit is allowed and shall remain a lien
upon the property from the time the credit is allowed
until the 1lien is fully satisfied by depositing the
amount of the lien in the state general fund. Ne

(1) Except as otherwise provided in this subdivision,

no transfer of title to the homestead because of
sale, death, or otherwise shall be made without
the lien being satisfied. A& the #¥ime When a
credit under subsection 1 is allowed, the county
auditor shall cause a notice of lien of record to
be filed against subject property with the
register of deeds.
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(2) When a transfer occurs between spouses because of
the death of one of them, the lien allowed by
this section need not be satisfied until the
property is again transferred.

|

This lien shall have precedence over all other liens
except general tax liens and prior special assessment
liens and shall not be divested at any judicial sale.
No mistake in the description of the property covered
by this 1lien or in the name of the owner of such
property shall defeat the lien if the property can be
identified by the description in the special
assessment list.

SECTION 2. EFFECTIVE DATE. This Act applies to special
assessments and installments thereof that become payable on or after
January 1, 1984, and to transfers occurring on or after
January 1, 1983.

Approved March 10, 1983
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CHAPTER 604

HOUSE BILL NO. 1052
(Legislative Council)
(Interim Finance and Taxation Committee)

AGRICULTURAL LAND ASSESSMENT

AN ACT to amend and reenact section 57-02-27.2 of the North Dakota
Century Code, relating to the assessment of agricultural land;
to provide an effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-02-27.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-02-27.2.  Valuation and assessment of agricultural lands. "True and
full value" of agricultural lands shall be their agricultural value
for the purposes of sections 57-02-27, 57-02-27.1, 57-02-27.2, and
57-55-04. Agricultural value shall be defined as the ‘'"capitalized
average annual gross return". The "annual gross return" shall be
determined from crop share rent, cash rent, or a combination thereof
reduced by estimated property taxes and crop marketing expenses
incurred by farmland owners renting their lands on a cash or crop
share basis. For purposes of this section, "annual gross return"
for cropland used for growing crops other than sugar beets and
potatoes means thirty percent of annual gross income produced,
"annual gross return" for cropland used for growing sugar beets and
potatoes means twenty percent of annual gross income produced, and
"annual gross return" for land used for grazing farm animals means
£ifey twenty-five percent <7 an amount determined by the
agricultural economics department at North Dakota state university
to represent the annual gross income potential of the land whieh
woutd be predueced £ the i1and were used fer the grewing eof hay based
upon the animal unit carrying capacity of the land. The "average
annual gross return" for each county shall be determined as follows:

1. ZTake Total the annual gross returns for the most recent
six years immediately preceding the current year for which
data 1is available and discard the highest and lowest
annual gross returns of the six.
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2. ©Of the feur annuar gress return figures remainings
determine the sum of the feollewing:r

e« Feur #(imes £he annual gress rekurn figure for khe
greatest figures pliuss

br Three times %the annual gress r¥eturn figure for the
second greatest figures pluss

e~ TFwe times the annual gress return figure for the third
greatest figures; piuss

d= The annual gress rekturn £igure £or £the smalriest
£figures

3= Divide the figure arrived at in subsection 2 1 by ten
four.

To find the ‘"capitalized average annual gross return" for years
after 1983, the average annual gross return shall be capitalized by
a five-year rate which is one-half of one percentage point below a
ten-year average of the gross federal land bank mortgage rate of
interest for North Dakota. The five-year ten-year average shall be
computed from the mest reeent five years ef the six years twelve
years ending with the most recent year wused in subsection 1,
discarding the highest and lowest years, and the gross federal land
bank mortgage rate of interest for each year shall be determined in
the manner provided in section 20.2032A~4(e)(l) of the United States
treasury department regulations for valuing farm real property for
federal estate tax purposes, except that the interest rate shall not
be adjusted as provided in paragraph (e)(2) of section 20.2032A-4.
To find the "capitalized average annual gross return" for 2983,
39827 and 1983, the average annual gross return shall be capitalized
at seven and one-half percent. Notwithstanding the other provisions
of this section, the maximum increase or decrease in the
capitalization rate in any two-year period is three-tenths of one
percentage point above or below the capitalization rate for the vear
preceding the two-year period.

It shall be the duty of the agricultural economics department
of North Dakota state university to compute annually an estimate of
the average agricultural value per acre [.40 hectare] of
agricultural lands on a statewide and on a countywide basis, to
compute the average agricultural value per acre for cropland and
noncropland, which is agricultural land, for each county, and to
provide the tax commissioner with this information by December first
of each vyear. Prior +to January first of each year the tax
commissioner shall provide to each county director of tax
equalization this estimate these estimates of agricultural value for
each county.

Prior to February first of each year the county director of
tax equalization in each county shall provide to all assessors
within the county an estimate of the average agricultural value of
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agricultural lands within each assessment district. Such estimate
shall be based upon the average agricultural value for the county
adjusted by the relative values of lands within each assessment
district compared to the county average. In determining the
relative value of lands for each assessment district compared to the
county average, the county director of tax equalization shall,
wherever possible, use soil type and soil classification data from
detailed and general soil surveys. Where such data cannot be used,
the county director of tax equalization shall use whatever previous
assessment data is best suited to the purpose.

It shall be the duty of each local assessor to determine the
relative value of each assessment parcel within his jurisdiction and
to determine the agricultural value of each assessment parcel by
adjusting the agricultural value estimate for the assessment
district by the relative value of the parcel. Each parcel shall
then be assessed according to the provisions in section 57-02-27.
If either a 1local assessor or a township board of equalization
develops an agricultural value for the lands in 1its assessment
district differing substantially from the estimate provided by the
county director of tax equalization, written evidence to support the
change shall be provided to the county director of tax equalization.

SECTION 2. EFFECTIVE DATE. The provisions of this Act shall
be effective for assessments of property made, and taxable years
beginning, on or after January 1, 1983.

SECTION 3. EMERGENCY. This Act is hereby declared to be an

emergency measure and is in effect from and after its passage and
approval.

Approved April 28, 1983



TAXATION CHAPTER 605 1823

CHAPTER 605

HOUSE BILL NO. 1442
(Koski)

DOMESTIC PUBLIC LAND MOBILE RADIO
TAXATION

AN ACT to amend and reenact section 57-06-01 of the North Dakota
Century Code, relating to the ad valorem taxation of domestic
public land mobile radio services.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 57-06-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-06-01. Public utilities subject to provisions of chapter. The
provisions of this chapter shall govern the assessment of the
property of any public utility company defined in section 57-06-02,
and of any other company used directly or indirectly in carrying or
conveying persons, property, or messages, unless the operative
property is subject to a lieu tax in place of a general property
tax. This chapter shall not apply to the property of any railway or
street railway company, nor to the personal property of a company,
the only business of which is providing signaling, paging, or other
similar message domestic public land mobile radio service in whieh
enty ene-~way eemmuRieatien is pessible if that service has seven
hundred subscribers or less, and except as otherwise provided in
chapter 57-32, shall not apply to the property of any car line,
express or alr transportation company.

Approved April 6, 1983
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CHAPTER 606

SENATE BILL NO. 2065
(Legislative Council)
(Interim Political Subdivisions Committee)

POLITICAL SUBDIVISION TAX LEVIES
REFERENCE CONSOLIDATION

AN ACT to create and enact thirteen new sections to chapter 57-15 of
the North Dakota Century Code, relating to tax levies and
limitations; to amend and reenact sections 2-06-15, 4-02-26,
4-02-27, 4-02-27.1, 4-02-27.2, 4-02-32, 4-02-37, 4-08-15,
4-08-15.1, 4-16-02, 4-33-11, 11-11-24, 11-11-46, 11-11-53,
11-11-60, 11-28-06, 11-28.2-04.2, 11-28.3-03, 15-18-04.2,
15-18-05, 15-20.1-08, 15-34.2-06, 15-39.1-28, 15-47-21,
15-59-08, 18-06-10, 18-07-01, 18-10-07, 18-10-14, subsection
4.1 of section 21-03-06, sections 23-18-01, 23-18.2-12,

subsection 10 of section 23-24-08, sections 23-24-09,
23-30-07, 24-05-01, 32-12.1-08, 32-12.1-11, 40-05-09.1,
40-05-09.2, subsection 1 of section 40-38-02, sections
40-38.1-02, 40-43-01, 40-45-01, 40-45-02, 40-46-02,
40-46-02.1, 40-48-07, 40-49-22, 40-57.2-04, 40-59-01,
49-17.2-21, 49-17.2-23, subsection 3 of section 52-09-08,
subsection 3 of section 57-15-06, subsection 1 of section
57=15=-06.3, sections 57-15-06.4, 57-15-06.5, 57-15-06.6,
57-15-10, 57-15-10.1, 57-15-15, 57-15-18.1, 57-15-18.2,
57-15-19.4, 57-15-19.5, 57-15-19.6, 57-15-28, 57-15-36,
57-15-37, 57-15-37.1, 57-15-38, 57-15-42, 57-15-43, 57-15-44,
57-15-48, 57-15-49, 57-15-50, 57=-15=51.1, 57-15-52,

57-15-52.1, 57-15-53, 57-15-54, 57-15-55, 57-15-56, 57-15-57,
57-19-04, 57-47-04, 58-17-02, 61-16.1-06, and 61-24.2-08 of
the North Dakota Century Code, relating to tax levies and
limitations of political subdivisions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 2-06-15 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

2-06-15. County tax levy for airport purposes. In counties
supporting airports or airport authorities, a levy in additien <%e
at: ether levies permitted by tawy; not te exeeed feur miiis en the
net taxable valuatien ef preperty in sueh eeunty exceeding the
limitation in subsection 1 of section 55 of this Act, may be made

* NOTE: Section 2-06-15 was also amended by section 1 of
Senate Bill No. 2320, chapter 86, and section 1 of
Senate Bill No. 2071, chapter 593.
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for such purposes, but suekh this levy shall not apply to any city or
park district that already has an airport levy.

* SECTION 2. AMENDMENT. Section 4-02-26 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-26. County fairs - Organized when - Aiding. A county fair
association may be organized in any county having taxable xeaity and
persenatty property of an assessed a taxable valuation of not less
than ene and ene-haif miitlien seven hundred fifty thousand dollars.
The executive officers and directors shall be residents of the
county. The association may apply to the board of county
commissioners of the county for a grant to aid in the erection of
suitable buildings and other improvements to accommodate its patrons
and exhibits, and to pay premiums and expenses that may be awarded
on such exhibits at any fair. An application for the grant shall be
in writing and shall state the incorporation of the association, the
names and places of residence of all its executive officers, and the
ownership of real property in the county sufficient in area for the
purpose of its fair and of the value of at least twenty-five hundred
dollars. If the board of county commissioners shai: be is satisfied
that the statements in the application are true and that the
association intends in good faith to hold a fair within the county
annually for the exhibition of agricultural, horticultural,
mechanical, and manufactured products of the county, and of such
articles as are usually exhibited at fairs, it may levy for the
first vyear's grant of aid a tax whieh shaii net exeeced ene-haif of
ene miit en aii the taxable preperty within the eounty; and the same
not exceeding the limitation in subsection 1 of section 67 of this
Act which shall be collected as other taxes are collected. If the
tax is levied, the board of county commissioners shall pay to the
secretary of the association, not later than July thirty-first
thereafter, the amount of the tax levied and shall take the receipt
of the association therefor.

SECTION 3. AMENDMENT. Section 4-02-27 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-27. Reports required of county fair associations - Tax levies for
support thereof. Any county fair association receiving the aid
provided for in this chapter, at the regular meeting of the board of
county commissioners held in the month of January following the
holding of such county fair, shall make a full report to the board
of all moneys receilved by it from all sources and of all
disbursements. The report shall show the amount of the debts and
the amount of moneys in the treasury of the association, and the
amount of any deficit after the payment of its expenses, and shall
contain an estimate of the amount, if any, which it will be
necessary to raise above the estimated ordinary receipts of the
association for the purposes of its fair for the ensuing year. The
report and estimate shall be verified by the oath of the president,
or vice president, the secretary, treasurer, and a majority of the
board of directors of the association. After the filing and
approval of the report, the board of county commissioners shall levy

* NOTE: Section 4-02-26 was also amended by section 2 of
Senate Bill No. 2071, chapter 593.
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a tax for the current year equal to the estimate contained in the
association's report, if the report filed shows that the funds have
been expended 1legally and if the levy is approved by the voters.
The tax levied for the current year shall not exceed ene-feurth ef
ene mii: wupen the taxable preperty in the eeunty the limitation in
subsection 2 of section 67 of this Act, and the amount levied shall
be paid to the association as provided in section 4-02-26.

SECTION 4. AMENDMENT. Section 4-02-27.1 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-27.1. Additional levy authorized. The board of county
commissioners may, by appropriate resolution, submit to the electors
of the county at the next special or general election, the question
of whether an annual tax levy ef net te exneceed ene-haif mii: wupen
at: taxabie preperty in the eeunty, in addition to the levy provided
in section 4-02-27 e£f ¥his eede, shall be authorized for the
purposes of aiding a county fair association. If sueh an additional
levy is approved by the electors, the board of county commissioners
shait be autheriszed €o may make sueh the additional annual levy, not
to exceed ene-haitf m:i: the limitation in subsection 3 of section 67
of this Act, and disburse the proceeds thereef in the manner
provided in section 4-02-27 for the levy and disbursement of other
county fair association aid funds. The failure of the electors to
approve any additional mill 1levy wunder %he previsiens e£ this
section shall not be construed as invalidating a levy previeusiy
approved by sueh eiteeters prior to sueh the election.

* SECTION 5. AMENDMENT. Section 4-02-27.2 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-27.2. Additional levy in certain counties. The board of county
commissioners of any county having a population in excess of twenty-
five thousand, according to the latest federal decennial census,
shall, when petitioned by at least five percent of the electors of
the county, including electors residing in at least one-half of the
voting precincts of the county as determined by the number of votes
cast 1in the county for the office of governor at the :as® preceding
general election, submit to the electors of the county at any
general election or special election called for such purpose, the
proposition of authorizing the board of county commissioners to
purchase or lease in the name of the county not to exceed two
hundred and forty acres of real estate and to construct thereon such
buildings and other improvements as may be deemed desirable for the
conduct of a county fair and authorizing the board of county
commissioners, in €he event that 1if the county general fund is
deemed insufficient to provide funds therefor, to levy a tax ef net
te exeeed €we miiis in any ene year fer a peried of net te exeeed
ten years upen the net tanabile vaituatieon of preperty in £he eeunty
not exceeding the limitation in subsection 2 of section 55 of this
Act. If a majority of the votes cast at sueh the election are in
favor of the proposition, including the proposed levy, the tax shall
be levied and collected as are other property taxes, with the
proceeds thereef to be placed into a fund to be known as the "county

* NOTE: Section 4-02-27.2 was also amended by section 3 of
Senate Bill No. 2071, chapter 593.



TAXATION CHAPTER 606 1827

fair fund". Sueh The tax shall be in addition to any mill levy
limitations provided by 1law, including the levies authorized by
sections 4-02-27 and 4-02-27.1.

SECTION 6. AMENDMENT. Section 4-02~32 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-02-32. Expenses of leasing and purchasing - How paid. The
purchase or lease price of the land and the cost of buildings and
making the improvements may be paid out of the general fund of the
county if the fund is sufficient after meeting all other obligations
imposed on 1it. If the general fund of the county is insufficient,
the board of county commissioners may assess a tax eover and abeve
the ameunt autherisged o be levied feor gener¥al purpeses en ail ef
the taxable preperty within the eounty; net ke exneeed ene-hailf miil
not exceeding the limitation in subsection 3 of section 55 of this
Act in any one year, to raise the necessary money for the purchase
or lease of the land, the erection of the buildings, and the making
of necessary improvementsy; and #he. The moneys thus raised shall be
placed in a fund to be designated as the "county fair fund". The
land may be purchased or leased on installments, not to exceed five
equal annual payments, and permanent improvements may be made to be
paid for on installments of not to exceed five equal annual
paymentsy and khe. The board of county commissioners may issue
county warrants for sueh deferred payments, to be paid out of the
county fair fund as soon as there is sufficient money in the fund to
take up the warrants in whole or in part. When the warrants are
issued, a levy shall be made sufficient to pay the warrants in
conformity with the terms of the purchase or lease.

* SECTION 7. AMENDMENT. Section 4-02-37 of the North Dakota

Century Code is hereby amended and reenacted to read as follows:

4-02-37.  Multicounty fairs - Organized when - Tax levy. A county
fair association may be organized in two or more counties having
taxable wreatty and persenatty property of an assessed a taxable
valuation of not less than ene and ene-khaif miiiien seven hundred
fifty thousand dollars. The executive officers and directors shall
be residents of the counties. The association may apply to the
boards of county commissioners of the counties for a grant to aid in
the erection of suitable buildings and other improvements to
accommodate its patrons and exhibits, and to pay premiums and
expenses that may be awarded on such exhibits at any fair. An
application for the grant shall be in writing and shall state the
incorporation of the association, the names and places of residence
of all its executive officers, and the ownership of real property in
one of the counties sufficient in area for the purpose of its fair
and the value of at 1least twenty-five hundred dollars. If the
boards of county commissioners shai* be is satisfied that the
statements in the application are true and that the association
intends in good faith to hold a fair within one of the counties
annually for the exhibition of agricultural, horticultural,
mechanical, and manufactured products of the county, and of such
articles as are usually exhibited at fairs, it may levy for the

* NOTE: Section 4-02-37 was also amended by section 4 of
Senate Bill No. 2071, chapter 593.
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first year's grant of aid a tax whieh shaii net execeed ene-haif ef
ene miil en ai: taxnabie preperty within the eeunty not exceeding the
limitation in subsection 4 of section 67 of this Act, and €he same
it shall be collected as other taxes are collected. If the tax is
levied, the boards of county commissioners shall pay to the
secretary of the association, not later than July thirty-first
thereafter, the amount of tax levied and shall take the receipt of
the association therefor. A multicounty fair association authorized
by this section and the boards of county commissioners of such
counties, may do all the things allowed by law that a county fair
association organized under section 4-02-26 may do.

SECTION 8. AMENDMENT. Section 4-08-15 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-08-15. ©one-mii: Tax levy - Appropriation from county general fund -
Both authorized. The board of county commissioners of any county of
this state in which a levy for county agent work has been voted on
and approved by the people as provided for in sections 4-08-01 and
4-08-03 ef this eede; may levy not to exceed an amount necessary for
such purpose, as provided in section 4-08-09 ef £his eede; whieh
ameunt shaii nBet exHeeed ene miii upen the taxabie vaiuatien ef
preperty in the eeunty; and whieh levy shaii net be restrieted by
the eeounty tax tevy iimitatien preseribed by taw, not exceeding the
limitation in subsection 4 of section 55 of this Act. If it shati
determine determines that the amount derived from the autherised
ene-mit: levy will not be sufficient for such purpose the board may
appropriate in additien therete additional funds out of the county
general fund to cover sueh the deficiency.

SECTION 9. AMENDMENT. Section 4-08-15.1 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-08-15.1. County agent work - Additional mill levy. The board of
county commissioners of any county, upon passage of a resolution,
may submit, at the next regularly scheduled or special election in
the county, the question of providing for an additional annual levy
ef net in exeess ef ene mi:t:t not exceeding the limitation in
subsection 5 of section 55 of this Act for county agent work. B
the question submitted 1is approved by a majority of the electors
voting thereon, the county commissioners shall proceed to make sueh
the levys; whieh 1evy shail be ever and abeve any miiit tevy
itimitatiens previded by iaw. Upon approval of the levy for the
county agent work, the board of county commissioners shai: may
expend sueh the funds in sueh the manner as it may deem deems best
adapted to accomplish the purposes set forth by law. B8ueh The levy
may be discontinued upon the passage of a resolution by the board of
county commissioners.

* SECTION 10. AMENDMENT. Section 4-16-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-16-02. Gopher, rabbit, and crow destruction fund - Levy - Expending.
The board of county commissioners of any county in this state, at

* NOTE: Section 4-16-02 was also amended by section 5 of
Senate Bill No. 2071, chapter 593.
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any time fixed by law for the levy and assessment of taxes, may levy
a tax not exceeding ene-haif ef ene miii en a deliax of the assessed
vaidatien upen all real estate in the eounty- The proceceds of sueh
tevyy shal: be used seiely £er <€he purpese ef prometing €he
destruetien eof gephers; rabbits; and erews in the eeunty the
limitation in subsection 6 of section 55 of this Act. The fund
raised in accordance with this section shall be denominated the
gopher, rabbit, and crow destruction fund, and shall be kept
separate and distinct from other funds by the county treasurer. The
fund shall be expended by the board et sueh time anrd in suekh manner
as 1t deems best to secure the abatement and extermination of
gophers, rabbits, and crows.

* SECTION 11. AMENDMENT. Section 4-33-11 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

4-33-11. Authority for financing local control programs. The governing
body of any political subdivision of this state s autherised %e may
appropriate money for the control of pests. Such money shall be
expended according to control plans approved by the commissioner.
The governing body of a political subdivision shall determine the
portion, if any, of control program costs that should be paid by the
political subdivision. Costs of the control program may be paid by
moneys in the emergency fund. In the event If the emergency fund is
not sufficient to carry out the program, the governing body may
expend money from the general fund and in such event the governing
body may, upon approval of sixty percent of those voting in any
special election or the next regularly scheduled primary or general
election, levy a tax during the following year upon all taxable
property in the political subdivision to fully reimburse the general
fund for the amount expended except that such levy shall not exceed
ene mii: en All taxable preperty the limitation in subsection 1 of
section 59 of this Act. The levy herein autherimed shaii be in
additien te any miil levy limitatien previded by law-

** SECTION 12. AMENDMENT. Section 11-11-24 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

11-11-24, Limitation on tax levy for extraordinary expenditure. The
rate of tax levied by the board of county commissioners for an
extraordinary outlay of money in ne ease shati may not exceed three
mitts en the dellar ef the assessed veiuatien ef the eounty in any
erne vea¥ the limitation in subsection 5 of section 67 of this Act.
When the object is to establish a building fund to aid in the
erection of public buildings, the rate shall be such as to raise the
fund within six years, and the total sum to be so raised, including
the then existing indebtedness of the county, shall not exceed five
percent of its assessed valuation aeeexding te the last assessment.
A special tax levied under the previsiens ef this chapter, after
becoming delinguent, shall draw the same rate of interest as
ordinary taxes.

SECTION 13. AMENDMENT. Section 11-11-46 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

* NOTE: Section 4-33-11 was also amended by section 5 of
Senate Bill No. 2241, chapter 104.

*%* NOTE: Section 11-11-24 was also amended by section 6 of
Senate Bill No. 2071, chapter 593.
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11-11-46. Payment of judgment obtained by state or an agency thereof
against county - Duty of county commissioners and auditor. When a final
judgment 1is obtained against a county by the state, or by any
agency, bureau, department, or officer thereof, and a certified copy
of the judgment has been filed with the county auditor, the board of
county commissioners, at the meeting at which it 1levies taxes for
general county purposes, shall levy an irrepealable tax upon all of
the taxable property in the county in an amount sufficient to pay
and discharge the judgment. BSueh tax shaii be in additien e ail
ether taxes levied and shaii net be subjeet e the &ax ilevy
iimitatien £or genera:r eeunty purpeses but shail be in additien
therete- The eeunty auditer eaeh year; when ke When the county
auditor annually extends the taxes for general county purposes, the
auditor shall also extend #«herewith and in additien thereteo
sufficient mills wupon the tax 1list against all of the taxable
property in the county to pay the judgment in full in annual
installments over a period ef not £e exeeed exceeding eight years.
Levies made under this section, however, shall not exceed ene mi+ii
in any ene year the limitation in subsection 7 of section 55 of this
Act.

SECTION 14. AMENDMENT. Section 11-11-53 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

11-11-53. Appropriation for historical works - Authorization of mill levy -
Approval of state historical seeizety board and attorney general.

1. The board of county commissioners of any county may
appropriate out of the general fund of the county such
sum, not exceeding five thousand dollars annually, as it
may deem advisable, to be paid to the historical society
of such county and used for the promotion of historical
work within the borders of such county, including the
collection, preservation, and publication of historical
material, and to disseminate historical information of the
county, and in general to defray the expense of carrying
on historical work in such county.

2. The board of county commissioners is hereby autheriszed ke
may levy a tax, in additien te aii levies new autheriged
by law; ef net exHeeeding ene-guarter of ene miii upen aii
taxabte preperty in the eounty not exceeding the
limitation in subsection 8 of section 55 of this Act, for
the promotion of historical works within the borders of
such county and in general defray the expense of carrying
on historical work in the county including, but not
limited to, the maintenance of any historical room or
building, and furthering the work of the historical
society of such county. Such levy shall be in addition to
any moneys appropriated from the general fund of the
county for historical work as provided in subsection 1.
The board of county commissioners may, by resolution,
submit the question of an additional tax levy to the
qualified electors of the county at the next countywide
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general, primary, or special election. If sixty percent
of the qualified electors voting thereon shall approve, a
tax shall be 1levied not e exreeed three-guariters eof ene
mid: exceeding the limitation in subsection 8 of
section 55 of this Act, which tax may be expended as
provided in this section.

3. The appropriation and levy authorized by this section
shall not be used to defray any expenses of a county
historical society wuntil sueh seeiety it is incorporated
under the laws of this state as a nonprofit corporation,
is affiliated with and has its articles of incorporation
and bylaws approved by the North Dakota state historical
seeitety board and the attorney general, and has contracted
with the board of county commissioners in regard to the
manner in which such funds received will be expended and
the services to be provided; previded; hewevers; #thaf
histerient. Historical societies which qualified for
county funds under the provisions of subsection 1 prior to
July 1, 1965, shall not be required to have #%¥s articles
of incorporation and bylaws approved by the attorney
general to receive funds under the provisions of
subsection 1.

SECTION 15. AMENDMENT. Section 11-11-60 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

11-11-60. Booster station mill levy authorized. The board of county
commissioners of any county in the state in which an ultrahigh
frequency booster station has been voted on and approved by the
people as provided for in section 11-11-59, may levysy ne€ te exeeed
an  the amount necessary for such purpose, which ameunt levy shall
not exceed twe miils; upen the taxable valuaktien eof the preperty in
the eeunty- This levy shaii net be resirieted by the county fax
tevy limitatien preseribed by faw the limitation in subsection 9 of
section 55 of this Act.

SECTION 16. AMENDMENT. Section 11-28-06 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

11-28-06. Tax levy by board of county commissioners. At the time of
levying taxes for other county purposes, the board of county
commissioners shall consider the certificate and budget statement of
the board of county park commissioners and shall levy each year upon
all taxable property in the county a tax sufficient in amount to pay
the actual necessary expenses and activities program of the board of
county park commissioners, including construction, improvement,
repair, operation, and maintenance of the park and recreational
areas and their facilities under its control and those recreational
activities of benefit to the general populace of the county which
are under the control of a city or a city park district within the
county, not exceeding ene mii: eon eneh deiiar ef <£he £axabie
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vatuatien e£f <he eeunty; whieh tax may be levied in exeess ef the
mit: timit £ixed by iaw feor taxes £fer general purpeses the
limitation in subsection 10 of section 55 of this Act. No levy in
excess of ene m#i: this limitation shall be made without approval of
the eligible voters in the county at a special or general election.
The county auditor shall credit the proceeds of such tax to the
separate fund of the board of county park commissioners. This levy
shall not apply to cities that already have a park levy unless the
governing body of sueh the city by resolution consents to sueh the
levy.

* SECTION 17. AMENDMENT. Section 11-28.2-04.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

11-28.2-04.2. Powers of recreation service districts - General tax levy.
The board of recreation service district commissioners of a
recreation service district created wunder the provisions of this
chapter may, upon proper resolution of the board, 1levy a tax for
general purposes in additien e atl ether levies permitted by ilaws
not €e exeeed ene miii en the net taxeble vailuatien ef preperty in
the distriet exceeding the limitation in section 60 of this Act.

SECTION 18. AMENDMENT. Section 11-28.3-03 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

11-28.3-03. Notice of election. In addition to the wusual
requirements of notices of election, the notice for an election at
which the gquestion provided for in this chapter will be voted upon
shall include a statement describing the boundaries of the proposed
rural ambulance service district, expressed, wherever possible, in
terms of the government survey, a statement setting forth a
specified mill levy for the proposed district, sueh mi:: which levy
shall not e exneeed £ive miiis anrd a statement £hat enity the
preperty eentained within the beundaries eof the prepesed distrzet
wii: be taxed exceed the limitation in section 61 of this Act. The
notice of election shall also state the voting areas in which the
question provided by this chapter will be on the ballot.

** SECTION 19. AMENDMENT. Section 15-18-04.2 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-18-04.2. Mill levy for off-campus educational facilities - Election. For
the purpose of maintaining and operating such off-campus educational
center the school board may levy, upon their own resolution, eight
miiiss I£ 3% is feund; after the beard by reseiutien has ievied z%s
mAaKimum eighf miltiss that additiena: £funds are needed; £he beard may
submt€ the guestien ef an additiena: miii levy net te execeed eight
miiis, e the eieeters ef the distriet at any reguiar er speeial
seheel eteetion within the distriet- I£f appreved by sinty pereent
ef the eleeters veting; the sehee: beard may preececed with the levy
and eeitieetieon of the tax- In ne ease shaill the teta: miiis levied

* NOTE: Section 11-28.2-04.2 was also amended by section 7 of
Senate Bill No. 2071, chapter 593.

** NOTE: Section 15-18-04.2 was also amended by section 7 of
Senate Bill No. 2073, chapter 192, and section 1 of
Senate Bill No. 2047, chapter 608.
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under thisg seetion exeeed sinteens Bueh levy shail be in additien
to att ether miti levy iimitations previded by law; and the preoceeds
shatd be piaeed in a separate fund; accounted for separately; and
used exelusively feor the supperi; eperatiens; and maintenarnee ef sueh
eff-eampus educational eenter= Experditures may ke made by £he
sehoel: beard witheut geing +threugh E€he institutien of higher
edueatien with whem an aAgreement has been entered a tax not
exceeding the limitation in subsection 3 of section 57-15-15.

* SECTION 20. AMENDMENT. Section 15-18~05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-18-05. County levy to aid junior college or educational center
authorized. The board of county commissioners of any county, or part
of a county, in which a junior college or off-~campus educational
center of a state-supported institution of higher education has been
established, or any county, or part of a county, adjacent thereto,
may upon approval of the electors of such county at a countywide
election, levy a tax of not exceeding £five mitls upen ati preoperty
in sueh eeunty the limitation in subsection 11 of section 55 of this
Act, to aid any special school district having established a junior
college or off-campus educational center of a state-supported
institution of higher education. The miiil fevy herein autherized
shaii be ever and abeve any miil levy limitation previded by Ilaw-
At any time after After the approval of such levy, upon petition of
five percent of the electors voting in the last preceding countywide
election, the county commissioners shall submit the gquestion of the
continuance of sueh the levy to the next countywide election, and if
the majority of the electors shall vote to discontinue sueh the
levy, the levy shall be discontinued in subsequent years.

* %

SECTION  21. AMENDMENT. Section 15-20.1-08 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-20.1-08. Mill levy for vocational education programs.

1. Any school district may, upon resolution of the school
board, and approval of sixty percent of those voting on
the question at a regularly scheduled or special election
in the school district, levy a tax ef net £e exneeed £en
mitis upen ail taxable preperity withim sueh sehkeei
distriet not exceeding the limitation in subsection 4 of
section 57-15-15 for the purpose of participating in
cooperative vocational education programs approved by the
state Dboard. BSueh levy shaii: be in additien e any ethesr
mitt tevies auktherimed by laws

2= Any secheel distriet may; upen reseiutien of the seheoi
beard; and apprevai eof sinky persent ef these vekting en
the guestien at a regutariy secheduted er speeial eleectien
in the seheol digtriet; levy a tax of net ke execeed £ive
midis upen ai: taxabie preperty within sueh seheeoi
distriet not exceeding the limitation in subsection 4 of

* NOTE: Section 15-18-05 was also amended by section 9 of
Senate Bill No. 2073, chapter 192, and section 2 of
Senate Bill No. 2047, chapter 608.

** NOTE: Section 15-20.1-08 was amended by section 1 of House

Bill No. 1253, chapter 202, and repealed by section 22
of Senate Bill No. 2047, chapter 608.
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section 57-15-15 for the purpose of maintaining a
vocational education program only for that school district
and approved by the state board. The tevy shai: be in
additien e any ether mili levies autherised by iaws

SECTION 22. AMENDMENT. Section 15-34.2-06 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-34.2-06. Payment of board and lodging for high school students
permitted - Levy. If more convenient or economical, any school
district may pay a reasonable allowance instead of providing
vehicular transportation for eligible high school students residing
in the district to attend a county agricultural and training school
or a high school in another district. Any school district that
furnishes either transportation or an allowance for board and
lodging for students attending high schools in another district may
levy a tax not ¢e exeeed £ive miiis exceeding the limitation in
subsection 5 of section 57-15-15 for such purposes; whieh ievy shaii
net be subjeet teo any miii levy iimitatiens preseribed by iaw.

* SECTION  23. AMENDMENT. Section 15-39.1-28 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-39.1-28. Mill levy for teachers' retirement. Any school district
by a resolution of its school board may levy a tax ef net te exeeed
fer€y miiis en the assessed taxabie vaiuatien within the distries
not exceeding the limitation in subsection 6 of section 57-15-15,
the proceeds to be used for the purposes of meeting the district's
contribution to the fund arising under this chapter and to provide
the district's share, if any, of contribution to the fund for
contracted employees of either a multidistrict special education
board or another school district where the contracted employees are
also providing services to the taxing school district. The miii
tevy permitied by this seetien shaii be in additien e any tax levy
iimitations new preseribed by law-

SECTION 24. AMENDMENT. Section 15-47-21 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-47-21. Tax levies for equalization between school districts limited -
Remittance tax. When the amount to be levied on each of several
districts or parts of districts affected by a change in school
district boundaries has been determined, a list of the several
amounts shall be made, and the respective amounts shall be set forth
opposite the name of the district to which it 1is chargeable. The
entire levy shall be stated substantially in the form provided for
certifying school taxes, shall be addressed to the county auditor,
and shall be signed by a majority of the members of the county
committee or committees. Opposite the several descriptions of
property on the tax list shall be entered the names of the school
districts within which the property is situated. The levy shall be
a valid levy on the taxable property of each district, and shall not

* NOTE: Section 15-39.1-28 was also amended by section 4 of
Senate Bill No. 2047, chapter 608, and section 10 of
Senate Bill No. 2071, chapter 593.
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exceed the limitation in subsection 7 of section 57-15-15. Ne%t mexe
than £fifteen mitls ef the levy shail be extended against the taxabile
preperty #n any ene year; and the levy; net exHeeeding fifteen mikis
en the deliarx, shati be extended £rem year €6 year until the whele
ameunt has been tevied- The county auditor shall preserxrve the
levies and shall extend the several rates from year to year as
required by law for school district taxes, and the tax shall be
collected at the same time and in the same manner as other taxes are
collected, and paid over to the proper school district within which
the property upon which the tax is paid is situated. The proceeds
of taxes upon parts of districts lying outside of the district with
which they are equalized shall be paid to the clerk of the school
district within which the property is situated. The €axes Ilevied
for egualizmatien purpeses shaii be in additien te ali ether kaxes
for seheol purpeses~: The provisiens ef this This section shaii
appry applies to proceedings under article 1II, annexation, and
article IV, involuntary dissolution of chapter 15-53.1, but shaii
does not apply to article III, reorganization, of chapter 15-53.1
except where specifically so referenced.

SECTION 25. AMENDMENT. Section 15-59-08 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-59-08. School district special education program - Financing - Levy -
Limitations of levy. The school board of any school district may budget
funds from the school district general fund for a special education
program for the school district. The school Dboard may, upon
approval by a majority of the school board, levy a tax not ke exeeed
a tetat of ten miils wupen ai: Eaxable preperty in the seheoeol
distriet exceeding the limitation in subsection 8 of section
57-15-15 for the purpose of carrying out a special education program
for +the school district, separately or in cooperation with other
school districts. The levy provided in this section shaii be eover
ard abeve any miii levy iimitatiens previded by 2aw end shall be
collected and paid in the same manner as are other school district
property taxes. The county treasurer shall credit the proceeds of
the tax levy to a school district special education fund. Such

£unds fund shall be expended for the school district special
education program.

SECTION 26. AMENDMENT. Section 18-06-10 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

18-06-10. Township may contract for prevention and extinguishment of
fires. The electors of each township shaii have %he pewer at the
annual township meeting e may authorize and empower the board of
township supervisors to levy, not te exeeed a ene-miii £ax exceeding
the limitation in subsection 1 of section 56 of this Act, and %e
provide by contract or otherwise, for the prevention of, protection
from, and extinguishment of fires within the townships, in such
manner as the board of supervisors shall deem advisable.

When so authorized, the supervisors may enter into a five-year
contract and levy, not %e exneeed a ene-mitd £ax exceeding the
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limitation in subsection 1 of section 56 of this Act, for the
payment of the services obtained under such contract. The mii: levy
previded fer herein shaiil be ever and abeve any miii levy limitatien
previded by iaw; and shati be eoitieected and paid in the same manner
as ether taxes are eotrieected and paid- Such contract may be renewed
or renegotiated for another five-year period upon authorization by
the electors of the township at the annual meeting.

SECTION 27. AMENDMENT. Section 18-07-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

18-07-01. Petition to board of county commissioners to establish
firebreaks - Tax levied. Whenever a petition asking that firebreaks be
established in a county is signed by at least ten percent of the
qualified electors of the county, as determined by the number of
votes cast for the office of governor at the last preceding general
election, and is presented to the board of county commissioners, the
board, at the time of levying other taxes in each year, may levys
subjeet teo the €ax levy limitatiens preseribed in this eede; an
amount not exceeding £ive miiis en the deiiar upen at: taxabie
preperty in the eeunty the limitation in subsection 6 of section 67
of this Act for the purpose of making firebreaks in the county. The
money collected by sueh as a result of the levy shall be known as
the "firebreak fund".

SECTION 28. AMENDMENT. Section 18-10-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

18-10-07. Fire protection policy to be determined - Mill levy. The
board of directors shall have the pewer and duty te determine upen a
general fire protection policy for the district and shall annually
estimate the probable expense for carrying out sueh the contemplated
program. Sueh The estimate shall be certified by the president and
secretary to the proper county auditor or county auditors, on or
before June thirtieth of each year, who shall levy a tax upon the
taxable property within sazd the district for the maintenance of the
fire protection district for the fiscal year as provided by law.
The tax shall not exceed £ive mitis; exHeept upen reseiutien adepted
by the beard ef direeters after reeceipt of a petirtion by net iess
than twenty pereent of the eieeters residing within £he distriets
the levy may be made in an ameunt net te exeeed ten miitis the
limitation in section 62 of this Act. No signature on the petition
shall be considered wvalid if made more than ninety days prior to
receipt of the petition. The tax shall be:

1. Collected as other taxes are collected in the county;

2. Turned over to the secretary-treasurer of the rural fire
protection district, who shall have a surety bond in the
amount of at least five thousand dollars;

3. Placed to the credit of the rural fire protection district
so authorizing the same by its secretary-treasurer in a
state or national bank; and
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4. Paid out upon warrants drawn upon the fund by authority of
the board of directors of the district, bearing the
signature of the secretary~treasurer and the
countersignature of the president of the rural fire
protection district.

In ne ease shai:t £he The amount of tax levy may not exceed the
amount of funds required to defray the expenses of the district for
a period of one year as embraced in the annual estimate of expense
including the amount of principal and interest upon the indebtedness
of the district for the ensuing year.

SECTION 29, AMENDMENT. Section 18-10-14 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

18-10-14. Rate of tax fixed. The rate of tax for functions
pursuant to this chapter shall not exceed the limitation in
section 62 of this Act for the purchase of rural firefighting
equipment in rural fire districts which may be organized upon
petition of sixty percent of the freeholders, comprising an area of
one or more townships, or for the purpose o0f assisting and
contributing to the purchase and upkeep of firefighting equipment in
adjoining cities net mere than £five miils per dellar valuatien upen
the preperty in the rural £ire distriet exeept; upen resetutien
adepted by the beard of direectors upen reeeipt of a petitien by nekx
tess than Ewenty pereent of the eleeters residing within the
distriets; the tevy may be inereased up %e ten mitis- The provisiens
ef this This section shaii does not limit the authority of the
district to issue bonds and levy taxes for their payment in
accordance with chapter 21-03.

* SECTION  30. AMENDMENT. Subsection 4.1 of section 21-03-06
of the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

4.1. By any school district having a community or junior
college or off-campus educational center as provided in
chapter 15-18 which has an enrollment of one thousand or
more students, upon motion of the governing body, for
capital construction purposes, including the construction
and equipping of new buildings or repairing or renovating
and equipping of existing buildings. The governing body
may levy a tax not exceeding £we miiis en the deilar eof
the net assessed valuatien of the seheeol distriet the
limitation in subsection 9 of section 57-15-15 for the
purpose of paying the principal and interest on bonds

issued pursuant to this subsection. FThe mizii tevy
autheriged by this subseetion shail be n additien e any
Mt levy iimitatiens previded by laws The total
principal amount of bonds issued pursuant to this
subsection shall not exceed seven hundred thousand
dollars, and any indebtedness incurred by a school

district shall be within debt limitations established by

* NOTE: Section 21-03-06(4.1) was also amended by section 13 of
Senate Bill No. 2071, chapter 593, and section 9 of
Senate Bill No. 2047, chapter 608.
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law. Bonds issued under this subsection shall never
become a general obligation of the state of North Dakota.

* SECTION 31. AMENDMENT. Section 23-18-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

23-18-01. Hospital associations authorized - County tax levy in aid -
Election. A county or community hospital association may be
established in any county in this state. The executive officers and
directors shall be residents of the county. The association may
apply to the board of county commissioners of the county for a grant
to aid in the erection of a nonsectarian county hospital. The

application for the grant shall be in writing and shall state the
incorporation of the association, the names and places of residence
of all of its executive officers, and the assets of the association,
and shall specify the mill rate of levy applied for, which shall not
be in excess of eight miliis wupen the assessed vaiuatien ef the
taxable preperty in the eeunty the limitation in subsection 12 of

section 55 of this Act. 1If the board of county commissioners shaii
be is satisfied that the statements in the applications are true and
that the association intends in good faith to establish a

nonsectarian county or community hospital, it shall submit to the
electors of the county the question of levying a tax in aid of such
nonsectarian county or community hospital, £e¥ net mere <€han £ive
years at the miii rate as speeified in the appiieatien; but net in
exeess ef eight miiis in any ene year; or; in the alternative; £or
net mere than fifteen years at A mii: rate net in exeess ef £ive
mitis in any ene year not exceeding the limitation in subsection 12
of section 55 of this Act. The county auditor shall give notice of
such election within the time and in the manner prescribed by law
for the holding of county elections.

** SECTION 32. AMENDMENT. Section 23-18.2-12 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

23-18.2-12. Tax levy may be certified by nursing home authority. The
nursing home authority may certify annually to the board of county
commissioners a tax ef net e exeeed f£ive mitls upen the net taxabie
vatuatien ef the preperty in the eeunty not exceeding the limitation
in subsection 13 of section 55 of this Act for a "nursing home fund"
which tax may be levied by the board of county commissioners #n
exeess ©f the mii: limit £ixed by taw for taxes fer genera: eeunty
purpeses. The proceeds of the tax collected in suweh the fund shall
be used first for the payment of principal and interest on any
bonds, issued under the provisions of this chapter, which may be due
or about to become due. The remaining proceeds in sueh the fund may
also be used for any other corporate purpose of the authority,
including but not 1limited to costs of operation and costs of
obligations entered into with private nursing homes.

SECTION 33. AMENDMENT. Subsection 10 of section 23-24-08 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

* NOTE: Section 23-18-01 was also amended by section 15 of
Senate Bill No. 2071, chapter 593.

** NOTE: Section 23-18.2-12 was also amended by section 18 of
Senate Bill No. 2071, chapter 593.
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10. After organization and on or before July first in each
year thereafter, adopt a budget showing estimated expenses
for the ensuing fiscal year commencing July first and by
resolution submit suekh the budget to the board of county
commissioners in each county in which the district is
located. The board of county commissioners shall consider
steh the budget and by resolution levy a tax ef net %e
exeeed one milti enrn each dotiar of taxable valuakien in kthe
distriet or part thereof not exceeding the limitation in
section 58 of this Act and direct the county auditor to

file suekh the budget and spread the levy on kis the tax
roll.

SECTION 34. AMENDMENT. Section 23-24-09 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

23-24-09. District budget - Tax levy. When a vector control
district has been created and a board of commissioners +thereef has
been organized, the board shall estimate the expenses of the
district from the date of its establishment until the end of the
ensuing fiscal year and before July first in each year and
thereafter shall estimate district expenses for the fiscal vyear
ensuing. Estimates of district expenses may include all outlays
necessary to carry out the powers of the board herein provided for.
Upon completion and adoption of a budget covering necessary
expenses, the board of commissioners shall send a copy of such
budget to the county auditor of each county in the district. 1If a
district is situated in more than one county, the estimate shall be
apportioned to the counties affected. Such county auditor shall
transmit the same to the board of commissioners of his county. The
board of county commissioners of each county in which the district
is situated shall by resolution levy, authorize and direct their
county auditor to extend and spread upon the tax roll of kis the
county a tax ef net e exeeed ene mii: en eaeh deiiar eof £aHable
valuatieon in the distriet or pari of distriet situated in the eeunky
in ¥he seme manrner and with the same effeet as general preperky
taes are extended and spread not exceeding the limitation in
section 58 of this Act. Funds produced each year by such tax levy
shall be available until expended and if such tax levy in any vear
will not produce sufficient revenue to cover district expenses a
fund sufficient to pay the same may be accumulated.

SECTION 35. AMENDMENT. Section 23-30-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

23-30-07. Mill levy authorized. The board of directors shall
annually estimate the probable expense for operating the hospital
district. Bueh The estimate shall be certified by the president and
secretary to the proper county auditor or county auditors, on or
before June thirtieth of each year. The auditor or auditors shall
levy a tax not ke exneeed f£five mitis upen the taxable property within
said distriet exceeding the limitation in section 63 of this Act for
the maintenance of the district for the fiscal year as provided by
law. Bezd The tax shall be:
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1. Collected as other taxes are collected in the county.

2. Turned over to the secretary-treasurer of the district,
who shall have a surety bond se set by the board of
directors in the amount of at least five thousand dollars.

3. Placed to the <credit of the district se authorizing £he
same it by its secretary-treasurer in a state or national
bank qualifying as a public depository.

4. Paid out upon warrants drawn upon the fund by authority of
the board of directors of the district, bearing the
signature of the secretary-treasurer and the
countersignature of the president of the district.

in ne ease shaii the The amount of the tax levy may not exceed the
amount of funds required to defray the expenses of the district for
a period of one year as embraced in the annual estimate of expense
including the amount of principal and interest upon the indebtedness
of the district for the ensuing year.

* SECTION 36. AMENDMENT. Section 24-05-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

24-05-01. County road tax - Allocation and use of funds. In each
county ef £his state having a population of two thousand or more
aecording ke the latest United Btates er state eensus, there shall
be levied and collected a property tax of not less than one-fourth
of one mill, nor more than the maximum rate permitted by %taw section
57-15-06, on each dollar of the assessed taxable valuation of all
taxable property in the county for the improvement of highways.
When authorized e de se by sixty percent of the electors voting
upon the question at a regular or special election in any the
county, the county commissioners may levy and collect a property tax
eof net mere than five miiis en eaeh deoeiiar of the assessed vaiuatien
ef atl taxable preperty in €he eeunty £fer €he imprevement eof
highways; whieh ievy shaii be in additien te; and shaii net be
restrieted by; the levy 2iimitatiens ef seetien 57-15-66 not
exceeding the limitation in subsection 14 of section 55 of this Act.
The levy pursuant to such an election may be discontinued at the
discretion of the county commissioners; or, upon petition of five
percent of the qualified electors of such county, the question of
discontinuance of the levy shall be submitted to the electors of the
county at any regular or special election and, upon a favorable vote
of sixty percent of the electors voting, such 1levy shall be
discontinued. Of the proceeds of suweh the tax collected on account
of real er persena: property situated within any city, by the county
treasurer of the county in which sueh the city is located, twenty
percent shall be turned over by sueh the treasurer to the auditor of
sueh the city, in the manner provided in section 11-13-06 to be
expended under the direction of the governing body of sueh
subdivisien the city in the improvement of <€he 1its streets and
highways #hereef. All other proceeds of sueh the tax shall be kept

* NOTE: Section 24-05-01 was also amended by section 19 of
Senate Bill No. 2071, chapter 593.
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in a distinct fund to be known as the "county road fund" and shall
be expended in the improvement of highways as provided in this
chapter under the direction of the board of county commissioners.
Suelh taxes skaii be in additien e aill ether taxnes fer highway
purpeses eotherwise previded by faws The provisions of this section
in regard to allocation shall apply to the proceeds of any tax
originally levied for other purposes if appropriated or transferred
to the county road fund or for expenditure for road and bridge
purposes. No allocation pursuant to this section shall include the
proceeds received by the county as its share of the allocation made
pursuant to section 54-27-~19, nor shall any allocation under this
section include moneys received from the state as the result of any
other intergovernmental transfer.

SECTION 37. AMENDMENT. Section 32-12.1-08 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

32-12.1-08. Political subdivision insurance reserve fund - Mill levy.

1. A political subdivision may establish and maintain an
insurance reserve fund for insurance purposes and may
include in the annual tax levy of the political
subdivision such amounts as are determined by the
governing body to be necessary for the purposes and uses
of the insurance reserve fund. The tax levy previded by
€this seetien shaii be ever and abeve atl ether miii levy
timitations proevided by taw bkut shak: net exneeed f£ive

SEE LY In €he event authorized by this section shall not
exceed the limitation in section 59 of this Act. If a
political subdivision has no annual tax levy, the

political subdivision may appropriate from any unexpended
balance in its general fund such amounts as the governing
body of the political subdivision shall deem necessary for
the purposes and uses of the insurance reserve fund.

2. The fund established pursuant to this section shall be
kept separate and apart from all other funds and shall be
used only for the payment of claims against the political
subdivision which have been settled or compromised,
judgments rendered against the political subdivision for
injuries arising out of risks established by this chapter,
or costs incurred in the defense of claims.

SECTION  38. AMENDMENT. Section 32-12.1-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

32-12.1-11.  Judgment against political subdivision - Additional tax levy.
If a final judgment is obtained against any political subdivision,
the governing body of the political subdivision may by resolution
provide for the levy and collection of an annual tax upon all the
taxable property within the political subdivision for the payment of
such judgment. The amount levied under this section for the payment
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of a judgment against a political subdivision shall not exceed five
mitis in any eme year the limitation in section 59 of this Act.

* SECTION 39. AMENDMENT. Section 40-05-09.1 of the North

Dakota Century Code is hereby amended and reenacted to read as
follows:

40-05-09.1. Tax levy for fire department stations. Upon approval of
a majority of the electors voting thereon at any regular election or
special election called for such purpose, the governing body of any
city may levy taxes annually, not in excess of f£ive miiis en the net
taxabie assessed vaiuatien the limitation in subsection 8 of section
57-15-10, for the purpose of providing additional funds to meet the
operational and maintenance costs of establishing stations for fire
protection services. Bueh levy shaii be in additien e and nre&
restrieted by the levy iimitatiens preseribed by iaw-

** SECTION  40. AMENDMENT. Section 40-05-09.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-05-09.2. Contracting for fire protection service - Providing for the
financing thereof. Any city may, wupon resolution of its governing
body, execute a contract with a nonprofit corporation for the
provision of fire protection and firefighting services. Such
contracts may be executed only with nonprofit corporations which
shati have been in existence and shaii have provided fire protection
and firefighting services to the contracting municipality for a
period of not less than twenty years.

Upon approval of sixty percent of the electors voting thereon
at any regular election or special election called for such purpose,
the governing body of any city may levy taxes annually, not in
exeess eof fifteen miitls en the net taxebie assessed vaiuatiens
exceeding the limitation in subsection 9 of section 57-15-10 for the
purpose of paying for contracted fire protection services and may
also expend moneys otherwise available for the provision of such
service. BSueh levy shaii be in additien te and net restrieted by
the levy limitatiens preseribed by ilaw-

*** SECTION 41. AMENDMENT. Subsection 1 of section 40-38-02 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. For the purpose of establishing and maintaining public
library service, the governing body of a municipality or
county authorizing the same shall establish a library
fund. The library fund shall consist of annually levying
and causing to be collected as other taxes are collected,
a municipal or county tax not e exeeed feuyr miiis em £he
ne€ taxabie assessed vaiuatien ef preperty in £he
munieipatity and net e exeeed Ewe miiis en the net
taxabie assessed valiuatien e£f preperty in the eeuntys
exceeding the limitations in subsection 15 of section 55

* NOTE: Section 40-05-09.1 was also amended by section 20 of
Senate Bill No. 2071, chapter 593.

** NOTE: Section 40-05-09.2 was also amended by section 21 of
Senate Bill No. 2071, chapter 593.

*** NOTE: Section 40-38-02(1) was also amended by section 23 of
Senate Bill No. 2071, chapter 593.
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of this Act and subsection 5 of section 57-15-10 and any
other moneys received for library purposes from federal,
state, county, municipal, or private sources.

* SECTION 42. AMENDMENT. Section 40-38.1-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-38.1-02. Municipal arts fund - Levy - Collection - Kept separate.
For the purpose of establishing and maintaining the municipal arts
council, the governing body of a city authorizing the same shall
establish a municipal arts fund. The fund shall consist of revenues
from any city property tax authorized by this section, which levy
may be made by the city at the direction of the municipal arts
council in any amount, but not «e exeeced five mitis en €he net
taHabie assessed vaiuakien of prepexrty in ¥he eityr exceeding the
limitation in subsection 7 of section 57-15-10 and any other moneys
received from federal, state, county, city, or private sources. The
city auditor shall keep the municipal arts fund separate and apart
from the other money of the city, and it shall not revert to or be
considered funds on hand by the governing body at the end of any
fiscal year. The municipal arts fund shall be used exclusively for
the establishment and maintenance of the municipal arts council and
for grants by the council to appropriate arts organizations in the
city. Upon motion of the governing body or upon petition of not
less than twenty-five percent of the voters in the last general
election of the city, filed not less than sixty days before the next
reqular election, the governing body shall submit to the voters at
the next regular election the question of whether such governing
body shall annually levy a specified amount not to exceed five mills
for the municipal arts council.

SECTION 43. AMENDMENT. Section 40-43-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-43-01. Judgment against municipality - Additional tax levied. If a
final judgment is obtained against any municipality in this state,
the governing body of the municipality, by resolution, may provide
for the levy and collection of an annual tax upon all the taxable
property within the municipality for the payment of such judgment.
The amount levied under this section for the payment of a judgment
against a municipality shall not exceed £ive miilis en the deliay¥ in
any ene year- The taxes tevied £er the payment of a £inai IFudgment
may be tevied in additien Te ether taxes previded fer by taw the
limitation in subsection 4 of section 57-15-10.

SECTION 44, AMENDMENT. Section 40-45-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-45-01. Tax levy for policemen's pension fund authorized - Limitations.
In additien te any ether levies autherimed by law £fer general
purpeses; amy Any city having a population in excess of five
thousand inhabitants according to the last official federal census
and having an organized and paid police department may levy an

* NOTE: Section 40-38.1-02 was also amended by section 24 of
Senate Bill No. 2071, chapter 593.
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annual tax ef net mere than eme miti not exceeding the limitation in
subsection 10 of section 57-15-10 for the purpose of creating and
maintaining a policemen's pension fund.

SECTION 45. AMENDMENT. Section 40-45-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-45-02. Tax levy for pension fund where retirement system based upon
actuarial tables is maintained. Any city having established by law a
police retirement system based upon actuarial tables may levy for
the police pension funds; in additien te any ether levies antherigzed
by *aw £er general purpeses; a tetal taH ef net mere than three
mitits not exceeding the limitation in subsection 11 of section
57-15-10.

* SECTION 46. AMENDMENT. Section 40-46-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-46-02. Tax levy for city employees' pension fund authorized -
Limitations. *n additien e any ether levies autherized by iaw fer
genera: purpeses; any Any city which has adopted a civil service
system for city employees may levy an annual tax ef net mere <€han
£ive miiis not exceeding the limitation in subsection 12 of section
57-15-10 for the purpose of creating and maintaining a city
employees' pension fund. Any pension system shall be based on
actuarial tables and actuarial wvaluation shall be performed at
intervals of not more than five years.

** SECTION 47. AMENDMENT.  Section 40-46-02.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-46-02.1. Tax levy for city employees' pension plan authorized -
Limitations. In additien e any ether levies autherisged by iawy; any
Any city which has not adopted a civil service system for its
employees may levy an annual tax ef net mere thanm £hree miiis feor
not exceeding the limitation in subsection 13 of section 57-15-10
the purpose of creating and maintaining a city employees' pension
plan when such levy 1is approved at any regular or special city
election by an affirmative vote of at least sixty percent of the
electors voting on the issue.

*** SECTION 48. AMENDMENT. Section 40-48-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-48-07. Limitations on  expenditures of commission - Tax levy
authorized. The expenditures of the planning commission, exclusive
of gifts, shall be within the amounts appropriated for that purpose
by the governing body of the municipality. Suek The governing body
shall provide the funds, equipment, and accommodations necessary for
the commission's work. Each municipality which has established a
planning commission, in making its annual tax levy ard as a par€

* NOTE: Section 40-46-02 was also amended by section 1 of
House Bill No. 1097, chapter 465.

** NOTE: Section 40-46-02.1 was repealed by section 2 of
House Bill No. 1097, chapter 465.

*** NOTE: Section 40-48-07 was also amended by section 26 of
Senate Bill No. 2071, chapter 593.
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thereef, may also levy and collect a tax ef net te execeed ene miii
en £he deilar ef assessed vaiuatien not exceeding the limitation in
subsection 14 of section 57-15-10 in any fiscal year for the purpose
of defraying the lawful expenses incurred by the planning commission
in carrying out the purposes of this chapter. Previded that any
munieipatity; in erder e eobtain the funds necessary te initiate er
undertake a comprehensive study of the planning reguirements of sueh
munteipatitys mayrs witheut regard €6 any <ax timitaktien herein
eentanineds; or otkerwise provided by any statute of this state; levy
a teaxy for a period of nekt te execeed five sucecessive yearss ef net
mere than ene mill ke raise funds reguired £for sueh ecomprehensive
study=

SECTION 49. AMENDMENT. Section 40-49-22 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-49-22. Tax levy for park district employees' pension fund. Any park
district adopting the provisions of section 40-49-21 may levy a tax
not in exeess ef the rafie whieh the tetal ameunts paid te the
empteyees of sueh ety per annum bears €e the Tektal ameunt eof <taxes
levied by sueh eity for sueh empleyeesl pensien fund; whieh ax levy
shait be in additien te aii: sther taxes new autherized by iaw e be
tevied by park distriets exceeding the limitation in subsection 1 of
section 57 of this Act. The proceeds of sueh the tax levy shall be
placed in the employees' pension fund of the city. ’

* SECTION  50. AMENDMENT. Section 40-57.2-04 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-57.2-04. City or county may make tax levy. Any city or county
+n thig state, after resolution by its governing body that the
guestion be submitted +to its electors shall upon the approval
thereof of the question at a regular or special election by sixty
percent of the gualified electors of sueh the city or county voting
in sa#d reguiar er speeiat the election may levy a tax ef net e
exeeed ene miilt upen its net taxabie assessed wvaliuatien not
exceeding the limitations in subsection 16 of section 55 of this Act
and subsection 15 of section 57-15~10 for the purpose of providing
funds for vocational and on-the-job training services and surveys

and otherwise earsx eut the previsien under implementing this
chapter. The levy provided £for in this seetien shaii be eover and

abeve any farR fevy limitatiens previded By iaws No levy for a
specific year shall be made if the balance in the fund remaining
from levies in prior years is in excess of ten thousand deollars.

** SECTION 51. AMENDMENT. Section 40-59-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-59-01. Two-mill armory or memorial levy. The governing body of
any municipality maintaining an armory annually may levy a tax zn
additien teo atl levies new autherized by lawy and net subjeet e the
mitd: tevy rimitatiens preseribed by lawr of net te exceed £we miiis
en the nex <€axaeble assessed vaiuatien of all preperty in £he

* NOTE: Section 40-57.2-04 was also amended by section 30 of
Senate Bill No. 2071, chapter 593.

** NOTE: Section 40-59-01 was also amended by section 31 of
Senate Bill No. 2071, chapter 593.
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munteipati€y not exceeding the limitation in subsection 16 of
section 57-15-10 for armory or memorial hall maintenance, repair,
alteration, and reconstruction.

A municipality shai: in ne ease may not levy such tax, unless
the governing body of the municipality shall have submitted to the
voters of the municipality according to the procedure set forth in
this chapter, the question of levying a tax for the purposes
authorized by this statute; ret e exceed twe miiis en the deiiar in
any ene year upen the assessed vaiuatien ef aili preperty in £he
munieipatiEy-= Then; 2£f If the majority of the electors voting on
the question approved such levy, there shall be levied, spread and
collected such tax as other taxes are collected in and for such
municipality.

SECTION  52. AMENDMENT . Section 49-17.2-21 of the 1981
Supplement to the North Dakota Centuly Code is hereby amended and
reenacted to read as follows

49-17.2-21. Annual certification of tax levy for authority - Levy of tax -
Collection. An authority may certify annually to the governing bodies
the amount of tax to be levied by said governing bodies for railroad
purposes. Each subdivision shall levy the amount certified,
pursuant to provisions of law authorizing political subdivisions of
this state to levy property taxes. The levy may not exceed the
maximum levy permitted by section 49-17-2-23 59 of this Act. Each
subdivision shall collect the taxes certified by a railroad
authority in the same manner as other taxes are levied and collected
and shall pay the revenues to the railroad authority.

SECTION 53. AMENDMENT. Section 49-17.2-23 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows

49-17:2-23; Maximum tax levy - County levy not applied in subdivision
making levy. In subdivisions which are parties to an agreement
creating a regional railroad authority, a levy, in additien te azii
ether levies autheriszed by Zaw; net te exeeed £feur miiis en the
taxabie vaiuatien ef preperty in sueh subdivisiens; not exceeding
the limitation in section 59 of this Act may be made for such
purposes. A county levy pursuant to section 49-17.2-21 shall not
apply to any other subdivision within that county making a levy
under section 49-17.2-21.

* SECTION 54. AMENDMENT. Subsection 3 of section 52-09-08 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

3. The political subdivision, except a multidistrict special
education board and a center board of a multidistrict
vocational education center, s hereby autheorized and

direeted e shall levy a tax sufficient to meet its
obligations under the previsiens ef this chapter, and, in
the case of a school district, to provide that district's

* NOTE: Section 52-09-08(3) was also amended by section 14 of
Senate Bill No. 2047, chapter 608, and section 32 of
Senate Bill No. 2071, chapter 593.
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share of contribution to the old-age survivors' fund for
contracted employees of a multidistrict special education
board, up to a maximum levy ef ferty miiis en each deiiar
ef the net assessed taxable vailuatien ef +£he politieal
subdivisieny ever and abeve any levy Ilimitatiens new
pregeribed by taw £for sueh peiitiea:r subdivisiens not
exceeding the limitation in section 59 of this Act. Any
obligations under this chapter over and above the amount
raised by the maximum levy permitted in this section shall
be paid out of the general fund of the political
subdivision.

SECTION B55. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Additional 1levies -~ Exceptions to tax levy limitations in
counties. The tax levy limitations specified in section 57-15-06 do
not apply to the following mill levies, which are expressed in mills
per dollar of taxable valuation of property in the county:

1. Counties supporting airports or airport authorities may
levy a tax not exceeding four mills in accordance with
section 2-06-15.

2. Counties levying an additional tax as provided in section
4-02-27.2 may levy a tax not exceeding two mills for a
period of not to exceed ten years.

3. Counties 1levying a tax for the purchase or lease price of
land according to section 4-02-32 may levy a tax not
exceeding one-half mill.

4. Counties levying a tax for county agent work as provided
in section 4-08-15 may levy a tax not exceeding one mill.

5. Counties levying a tax for county agent work as provided
for in section 4-08-15.1 may levy a tax not exceeding one
mill.

6. Counties levying a tax for gopher, rabbit, and crow
destruction as provided in section 4-16-02 may levy a tax
not exceeding one-half of one mill.

7. Counties levying a tax for payment of a judgment obtained
by the state or a state agency against the county in
accordance with section 11-11-46 may levy a tax not
exceeding one mill.

8. Counties 1levying a tax for historical works in accordance
with section 11-11-53 may levy a tax not exceeding one
guarter of one mill, except that if sixty percent of the
qualified electors voting on the question of an increase
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levy as provided in section 11-11-53 shall approve, a tax
may be levied not exceeding three quarters of one mill.

A county levying a tax for a booster station in accordance

10.

11.

with section 11-11-60 may levy a tax not exceeding two
mills.

A county levying a tax to pay expenses of the board of

county park commissioners in accordance with section
11-28-06 may levy a tax not exceeding one mill.

A county levying a tax in aid of a junior college or

12.

off-campus educational center of a state-supported
institution of higher education in accordance with section
15-18-05 may, upon approval of the electors of such county
at a countywide election, levy a tax not exceeding five
mills.

A county levying a tax for a county or community hospital

13.

association as provided in section 23-18-01 may levy a tax
for not more than five years not exceeding eight mills in
any one year or, in the alternative, for not more than
fifteen years at a mill rate not exceeding five mills.

A county levying a tax for a nursing home authority in

14.

accordance with section 23-18.2-12 may levy a tax not
exceeding five mills.

A county levying a tax for county roads as provided in

15.

section 24-05-01 may levy a tax not exceeding five mills
if approved as provided in that section.

A county levying a tax to establish and maintain a public

16.

17.

18.

library service as provided in section 40-38-02 may levy a
tax not exceeding four mills.

A county levying a tax to provide for vocational and

on~-the-job training services as provided in section
40-57.2-04 may levy a tax not exceeding one mill.

A county levying a tax for farm to market and federal aid

roads as provided in section 57-15-06.3 may levy a tax not
exceeding fifteen mills as provided in that section.

A county levying a tax for county veterans service

19.

officers salary, traveling, and office expenses in
accordance with section 57-15-06.4 may levy a tax not
exceeding one and one-fourth mills.

A county levying a tax for planning purposes as provided

in section 57-15-06.5 may levy a tax not exceeding three
mills.
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20. A county levying a tax for advertising purposes as
provided in section 57-15-10.1 may levy a tax not
exceeding one-half mill.

21. A county levying a tax for abandoned cemetery maintenance
as provided in section 57-15-27.2 may levy a tax not
exceeding one-tenth of one mill.

22. A county levying a tax for emergency purposes as provided
in section 57-15-28 may levy a tax not exceeding one mill.

23. A county levying a "tax for county ampulance service
according to section 57-15-50 may levy a tax not exceeding
five mills.

24. A county levying a tax for destruction of weeds along
highways as provided in section 57-15-54 may levy a tax
not exceeding two mills.

25. A county levying a tax for programs and activities for
senhior citizens according to section 57-15-56 may levy a
tax not exceeding one mill.

26. A county levying a tax for county welfare in accordance
with section 57-15-57 may levy a tax not exceeding two
mills.

27. A county levying a tax to repay a loan from the Bank of
North Dakota according to section 57-47-04 may levy a tax
not to exceed three mills.

28, Tax levy or mill levy limitations do not apply to any
statute which expressly provides that taxes authorized to
be levied therein are not subject to mill levy limitations
provided by law.

SECTION 56. A new section to <chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Exceptions to tax levy limitations in townships. The tax levy
limitations specified in section 57-15-20 do not apply to the
following mill levies, which are expressed in mills per dollar of
taxable valuation of property in the township:

1. A township levying a tax for prevention and extinguishment
of fires in accordance with section 18-06-10 may levy a
tax not exceeding one mill.

2. A township levying a tax to establish a recreation system
according to section 40-55~08 may levy a tax not exceeding
two and five-tenths mills, except that a township may levy
an amount not exceeding eight and five-tenths mills if the
provisions of section 40-55-09 are met.
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3. A township levying a tax for the purpose of cooperating
with the county in constructing and maintaining federal
aid farm to market roads in accordance with section
57-15-19.4 may levy a tax not exceeding five mills.

4. A township levying a tax for law enforcement in accordance
with section 57-15-19.5 may levy a tax not exceeding five
mills.

5. A township levying a tax for mowing or snow removal
equipment in accordance with section 57-15-19.6 may levy a
tax not exceeding three mills.

6. A township levying a tax for airport purposes in
accordance with section 57-15-37.1 may levy a tax not
exceeding four mills.

To B township levying a tax for ambulance service in
accordance with section 57-15-51.1 may 1levy a tax not
exceeding five mills.

8. A township 1levying a tax for park purposes in accordance
with section 58-17-02 may levy a tax not exceeding two
mills.

9. Tax levy or mill 1levy limitations do not apply to any
statute which expressly provides that taxes authorized to
be levied therein are not subject to mill levy limitations
provided by law.

SECTION 57. A new section to chapter 57-15 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

Exceptions to tax levy limitations in park districts. The tax
levy limitations specified in section 57-15-12 do not apply to the
following mill levies, expressed in mills per dollar of taxable
valuation of property in a park district:

1. A park district levying a tax for employees pension fund
according to sections 40-49-21 and 40-49-22 may levy a tax
not exceeding the ratio which the total amounts paid to
the employees of the city per annum bears to the total
amount of taxes levied by the city for such employees
pension fund.

2. A park district levying a tax to establish a public
recreation system in accordance with section 40-55-09 may
levy a tax not exceeding two and five-tenths mills, or not
more than eight and five-tenths mills if authorized as
provided in section 40-55-09.
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3. A park district may levy a tax providing for forestry
activities in accordance with section 57-15-12.1 in an
amount not exceeding five mills.

4. A park district levying a tax for airport purposes in
accordance with section 57-15-37 may levy a tax not
exceeding four mills.

5. Tax levy or mill levy limitations do not apply to any
statute which expressly provides that taxes authorized to
be levied therein are not subject to mill levy limitations
provided by law.

SECTION 58, A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Limitations in vector control districts. Vector control
district levies are limited to a tax levy not exceeding one mill on
the dollar of taxable valuation in the district in accordance with
sections 23-24-08 and 23-24-09.

SECTION 59. A new section to chapter 57-15 of the North
Dakota Century Code 1s hereby created and enacted to read as
follows:

Exceptions to tax levy limitations in political subdivisions.
The tax levy limitations specified by law do not apply to the
following mill levies, expressed in mills per dollar of taxable
valuation of property in the political subdivision. For purposes of
this section '"political subdivision" has the same meaning as in
section 32~12.1-02.

1. A political subdivision levying a tax for the control of
pests in accordance with section 4-33-11 may levy a tax
not exceeding one mill.

2. A political subdivision levying a tax for an insurance
reserve fund according to section 32-12.1-08 may levy a
tax not exceeding five mills.

3. A political subdivision levying a tax for the payment of a
judgment in accordance with section 32-12.1-11 may levy a
tax not exceeding five mills.

s

A political subdivision levying a tax for railroad
purposes in accordance with section 49-17.2-21 may levy a
tax not exceeding four mills.

5. A political subdivision levying a tax for old age and
survivors' insurance according to section 52-09-08 may
levy a tax not exceeding forty mills.
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Additionally, tax levy limitations do not apply to taxes levied
pursuant to any statute which expressly provides that the taxes
authorized to be levied therein are not subject to mill levy
limitations provided by law.

SECTION 60. A new section to chapter 57-15 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

General tax levy of recreation service districts. The board
of recreation service district commissioners of a recreation service
district created under chapter 11-28.2 may, upon resolution of the
board, levy a tax for general purposes in addition to all other
levies permitted by law, not exceeding one mill on the taxable
valuation of property in the district.

SECTION 61. A new section to chapter 57-15 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

General tax levy of rural ambulance service districts. A
rural ambulance service district may levy, in accordance with
chapter 11-28.3, a tax not exceeding five mills on the taxable value
of property within the district.

SECTION 62. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

General tax levy of fire protection districts. A rural fire
protection district may levy a tax in accordance with chapter 18-10
not exceeding five mills on the taxable valuation of property in the
district except upon resolution adopted by the board of directors
after receipt of a petition by not less than twenty percent of the
electors residing within the district, the levy may be made in an
amount not exceeding ten mills.

SECTION 63. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

General tax levy of hospital districts. The board of
directors of a hospital district may annually certify to the proper
county auditor or county auditors, the probable expense for
operating the hospital district. The auditor or auditors may levy a
tax not exceeding five mills on the taxable valuation of property
within the district for the maintenance of the district for the
fiscal year as provided in section 23-30-07.

SECTION 64. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby <c¢reated and enacted to read as
follows:
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Water resource district's general tax levy. The board of
directors of a water resource district shall estimate expenses of
the district and transmit them to the board of county commissioners
according to section 61~16.1-06. The board of county commissioners
may, by resolution, levy and authorize the county auditor to extend
upon the county or portion of the county in the district a tax not
exceeding four mills on each dollar of taxable valuation in the
county or portion of the county in the district.

SECTION 65. A new section to <chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

West river water supply district general tax levy. The board
of directors of the west river water supply district may determine a
mill levy for each governmental entity within the district. The
mill levy may be computed in accordance with section 61-24.2-08, but
the mill levy for any governmental entity may not exceed one mill.

SECTION 66. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Garrison Diversion Conservancy District general tax levy. The
board of directors of the Garrison Diversion Conservancy District
may levy a tax not exceeding one mill on the taxable valuation of
property within the district according to sections 61-24-08 and
61-24~09.

SECTION 67. A new section to chapter 57-15 of the North
Dakota Century Code is hereby created and enacted to read as
follows:

County tax levies and limitations not in addition to the
general fund levy. The following mill levies, expressed as mills on
the dollar of taxable valuation of property within the county, may
be levied by counties but are not excepted from the general mill
levy limitations of section 57-15-06:

l. Counties levying a tax for county fairs according to
section 4-02-26 may levy a tax not exceeding one-half of
one mill.

2. Counties levying a tax according to section 4-02-27 for a
county fair association may levy a tax not exceeding
one-fourth of one mill.

3. Counties levying a tax in accordance with section
4-02-27.1 for a county fair association may levy a tax not
exceeding one-half mill.

4. Counties levying a tax for multicounty fairs according to
section 4-02-37 may levy a tax not exceeding one-half of
one mill.

PROPERTY OoF
STATE DEPARTMENT oF HEALTH
BISMARCK, NORTH DAKOTA 58508
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Counties 1levying a tax for extraordinary expenditures

according to section 11-11-24 may levy a tax not exceeding
three mills.

Counties levying a tax to establish firebreaks according

to section 18-07-01 may levy a tax not exceeding five
mills.

Counties levying a tax for regional or county corrections

centers according to section 57-15-06.6 may levy a tax not
exceeding five mills.

Tax levy or mill levy limitations’do not apply to any

statute which expressly provides that taxes authorized to
be levied therein are not subject to mill levy limitations
provided by law.

* SECTION 68. AMENDMENT. Subsection 3 of section 57-15-06 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

3.

The twenty-three-mill limitation shall apply to all tax
levies which the county is authorized to levy for general
and special county purposes, including taxes levied for
road and bridge purposes. Any unexpended balance in the
county road fund at the end of the fiscal year may be
transferred to a special road fund, except that such
special fund shall never exceed the amount a ten-mill levy
on the assessed taxable valuation of the county would
yield, and the balance in said fund shall not be
considered in determining the budget or the amount that
may be levied. Such mill limitation shall not apply=-

a= Te tax ievies made £fer €he purpese of paying the
prineipat interest en any ebiigatiens eof the eennty
evideneed by the issuanee of bends-

b= Repeated by B-h- 198%; eh- 198; § 18-

e= Te taxes levied for the purpese eof eembating gephers
pursuant te seetien 4-16-062-

d= Te taxes ltevied pursuant e any stptdte whieh
expressly prevides that the £axes auntherised £eo ke
tevied therein shai: net be subjeet te the Ewenty-
three-miil iimitatiens feor general and speeia:t eounty

pHrpeses=

ex Te taxnes levied £fer the purpese of establishing and
maintaining a iibrary £und for pubize tibrary
serviees=

£-= Te taxes tevied for read and bridge purpeses pursuant
te the eteetien provisiens ef seetien 24-65-61-

* NOTE: Section 57-15-06 was also amended by section 42 of

Senate Bill No. 2071, chapter 593.
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g= Te +taxes tevied £eor the purpese of eensiruectings
egquippingy operatingsy and maintaining regienal eor
eeunty eerreeiiens ecenters to the levies in section 55
of this Act. :

* SECTION 69. AMENDMENT. Subsection 1 of section 57-15-06.3
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. The board of county commissioners of any county #n £his
state may prepare a pqoposed county construction program
of farm to market and federal aid roads on the county road
system, setting forth a general description of the roads
to be constructed, the location of bridges constituting a
part of the program, the approximate total mileage, and
the priority of construction. After approval of the
program by the state highway department and the federal
highway administration, the board may submit the program
to the electors of the county with the question of levying
a tax ef nex ke exHeeed fifteen mills upen the net taxable
assessed valuatien ef ali preperty in €he eeunty not
exceeding the limitation in subsection 17 of section 55 of
this Act for the completion of the program by matching,
from the proceeds of the tax, federal funds available for

federal aid, secondary and feeder roads, farm to market
roads, and all vroads as provided for under federal aid
highway Acts. If the majority of the electors voting on

the question approved the program and levy, the board
shall levy a tax not in excess of fifteen mills. TFhe levy
shai: net be subjeet te the eceunty miii levy iimitations-
The proceeds of the tax shall be used, except as provided
in this section, only for matching federal aid available
for the program which shall be the official county road
program.

** SECTION  70. AMENDMENT. Section 57-15-06.4 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-06.4. Levy authorized for county veterans' service officer's salary,
traveling, and office expenses. The county commissioners of each county
may levy annually a tax ef net te exeeed ene and ene-£feurths miiis
on the deiimr of the net assessed taxHabie wvaluaktien of +the eeuntys
not exceeding the limitation in subsection 18 of section 55 of this
Act to provide a fund, for the payment of the salary, traveling, and
office expenses of the county veterans' service officer authorized
to be appointed by section 37-14-18. Bueh ilevy shalil net be limited
by the previsiens ef seetien 57-15-06-

**% SECTION 71. AMENDMENT.  Section 57-15-06.5 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 57-15-06.3(1) was also amended by section 43 of
Senate Bill No. 2071, chapter 593,

*#% NOTE: Section 57-15-06.4 was also amended by section 44 of
Senate Bill No. 2071, chapter 593.

*%% NOTE: Section 57-15-06.5 was also amended by section 45 of
Senate Bill No. 2071, chapter 593.
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57-15-06.5. Tax levy for planning purposes. The board of county
commissioners, when authorized te de se by sixty percent of the
electors voting upon the question in a regular or special election
called by the county commissioners, may levy up €e three miiis en
the net taxabie assessed vaiuatien fer pianning purpeses- Bueh ievy
shali be in additien te and net restrieted by any evy iimitatiens
preseribed by 2aw a tax not exceeding the limitation in subsection
19 of section 55 of this Act. The proceeds of a levy pursuant to
this section shall be used only for county planning purposes, and
shall not be used to directly fund a regional planning council.
However, proceeds of a levy pursuant to this section may be used by
the levying county to enter into a contract with a regional planning
council for single county planning services for the levying county.

* SECTION 72. AMENDMENT. Section 57-15-06.6 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-06.6. Levy authorized for regional or county corrections centers.
The board of county commissioners of each county may levy an annual
tax ef net e exceed £ive milis en the net taxable assessed
vatuatien ef the eeunty not exceeding the limitation in subsection 7
of section 67 of this Act for the purpose of constructing,
equipping, operating, and maintaining regional or county corrections
centers.

**  SECTION 73. AMENDMENT.  Section 57-15-10 of the 1981

Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-10. Exceptions to tax levy limitations in cities. The tax levy
limitations specified in section 57-15-08 shall not apply to the
following tems tax levies:

1. Taxes levied pursuant to law for a proportion of the cost
of a special improvement project by general taxation.

2. Taxes levied pursuant to law for the purpose of paying a
deficiency in connection with a special improvement
project.

3. Taxes levied to pay interest on a bonded debt, or the
principal of such debt, at maturity.

4. Taxes levied for the purpose of paying any final judgment
or judgments obtained against any city, if the aggregate
amount levied for the purpose of paying any final judgment
or judgments shall not exceed such amount as will be
produced by a levy of five mills on the net taxable
assessed valuation of the property in sueh the city. This
section shall not be deemed or construed to modify,
qualify, or limit the authority of any city to issue bonds
pursuant to law in case the governing body of any such

* NOTE: Section 57-15-06.6 was also amended by section 46 of
Senate Bill No. 2071, chapter 593.

** NOTE: Section 57-15-10(4) was also amended by section 48 of
Senate Bill No. 2071, chapter 593.
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city shall not deem it advisable to pay such judgment or
judgments out of current revenues.

Taxes, not exceeding four mills, levied for the purpose of
establishing and maintaining a library fund for public
library services in accordance with section 40-38-02.

Taxes levied on property located within a municipality and
otherwise exempt under the previsiens ef section 57-02-08,
to pay such property's proportionate share of the cost of
fire protection services maintained by the municipal
corporation.

Taxes, not exceeding five mills, levied for the purpose of
establishing and maintaining a municipal arts council in
accordance with section 40-38.1-02.

Taxes levied for fire department stations in accordance

with section 40-05-09.1 may be levied in an amount not
exceeding five mills.

Taxes levied for the purpose of fire protection service in

10.

accordance with section 40-05-09.2 may be levied in an
amount not exceeding fifteen mills.

Taxes levied for a policemen's pension fund in accordance

11.

with section 40-45-01 may be 1levied in an amount not
exceeding one mill.

Taxes levied for a police retirement system based upon

12.

actuarial tables in accordance with section 40-45-02 may
be levied in an amount not exceeding three mills.

Taxes levied for a city employees' pension fund in

13.

accordance with section 40-46-02 may be levied in an
amount not exceeding five mills.

Taxes levied for a city employees' pension plan in a city

14.

which has not adopted a civil service system may be levied
in accordance with section 40-46-02.1 in an amount not
exceeding three mills.

Taxes levied for expenditures of the planning commission

in accordance with section 40=-48-07 may be levied in an

amount not to exceed one mill. Provided, that any
municipality, in order to obtain the funds necessary to
initiate or undertake a comprehensive study of the
planning requirements of the municipality, may, without
regard to any tax limitation provided by law, levy a tax,
for a period of not to exceed five successive vyvears, of

not more than one mill to raise funds reguired for
comprehensive study.
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15,

Taxes levied for the purpose of vocational and on-the-job

16 .

training services in accordance with section 40-57.2-04
may be levied in an amount not exceeding one mill.

Taxes levied for the purpose of an armory or memorial levy

1%,

in accordance with section 40-59-01 may be 1levied in an
amount not exceeding two mills.

Taxes levied for advertising purposes in accordance with

18.

section 57-15-10.1 may be levied in an amount not
exceeding one mill.

Taxes levied for airport purposes in accordance with

19

section 57-15-36 may be levied in an amount not exceeding
four mills.

Taxes levied for a construction fund in accordance with

20

section 57-15-38 may be levied in an amount not exceeding
five mills.

Taxes levied for a city fire department reserve fund

21

pursuant to section 57-15-42 may be levied in an amount
not exceeding five mills.

Taxes levied for an organized firemen's relief association

22.

in accordance with section 57-15-43 may be 1levied in an
amount not exceeding one-half of one mill.

Taxes levied for acquiring real estate for a public

23.

building pursuant to section 57-15-44 may be levied in an
amount not exceeding two mills.

Taxes levied for emergency purposes pursuant to section

24.

57-15-48 may be levied in an amount not exceeding one
mill.

Taxes levied for police department stations according to

25

section 57-15-53 may be levied in an amount not exceeding
two mills.

Taxes levied for public transportation in accordance with

26.

section 57-15-55 may be levied in an amount not exceeding
five mills.

Taxes levied for programs and activities for senior

citizens in accordance with section 57-15-56 may be levied
in an amount not exceeding one mill.

* SECTION 74. AMENDMENT . Section 57-15-10.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-10.1. Counties and cities may levy for certain advertising

purposes.

The board of county commissioners of any county, or the

* NOTE: Section 57-15-10.1 was also amended by section 49 of

Senate Bill No. 2071, chapter 593.
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governing body of any city may annually levy a tax for the purpose
of advertising the resources and opportunities in the county or city
as £he ease may be and promoting £he industrial development thereef.
The tax shall not exceed the ameunt predueced by the levy eof ene-hatlf
mit: en a deiiar ef the net taxable valuatien ef the eeunty e¥ by
the levy of eone mitl on a deiiar eof the net ktaxable valuatien ef £he
ettty a8 the ease may be limitations in subsection 20 of section 55
of this Act and subsection 17 of section 57-15~10.

When any county or city makes the levy provided for by this
section, the expenditure of the fund shall be under the direction of
the governing boards of the county or city. The levy of the ene-
hatf er ene mili autherised by this seetien shaii net be subjeet %o
ether miil levy limitatiens preseribed by laws

* SECTION 75. AMENDMENT. Section 57-15-15 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-15. Exceptions to tax levy limitations in school districts. The tax
levy limitations specified in section 57-15-14 shall not apply *to
the following items tax levies:

1. Taxes levied for the purpose of paying interest on a
bonded debt of the district, or levies made to pay and
discharge the principal thereof at maturitys.

2. Taxes levied for the purpose of paying any final judgment
or judgments obtained against the school district, if the
aggregate amount levied for the purpose of paying such
judgment shall not exceed such amount as will be produced
by a levy of five mills on the net taxable assessed
valuation of property in the district. This section shall
not be deemed or construed to modify, qualify, or limit
the authority of any school district to issue bonds
pursuant to law in case the governing body of such school
district shall not deem it advisable to pay such judgment
out of current revenues.

3. Taxes levied for off-campus educational facilities as
provided in section 15-18-04.2 may be levied in an amount
not exceeding eight mills. If it is found, after the
board by resolution has levied its maximum eight mills,
that additional funds are needed, the board may submit the
question of an additional mill levy not to exceed eight
mills, to the electors of the district at any regular or
special school election within the district. If approved
by sixty percent of the electors voting, the school board
may proceed with the levy and collection of the tax. In
no case shall the total mills levied under this section
exceed sixteen. The proceeds shall be placed in a
separate fund, accounted for separately, and used
exclusively for the support, operation, and maintenance of
an off-campus educational center. Expenditures may be
made by the school board without going through the

* NOTE: Section 57-15-15 was amended by section 53 of Senate
Bill No. 2071, chapter 593, and repealed by section 22
of Senate Bill No. 2047, chapter 608.
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institution of higher education with whom an agreement has
been entered.

Taxes levied for vocational education programs in

accordance with section 15-20.1-08 may be levied in an
amount not exceeding ten mills for the purpose of
participating in cooperative vocational education programs
approved by the state board. A school district levying a
tax for the purpose of maintaining a vocational education
program only for that school district and approved by the
state board may levy a tax not exceeding five mills.

Taxes levied for board and lodging of high school students

in accordance with section 15-34.2-06 may be levied in an
amount not exceeding five mills.

Taxes levied for teachers' retirement in accordance with

section 15-39.1-28 may be levied in amounts not exceeding
forty mills.

Taxes levied for egualization between school districts in

accordance with section 15-47-21 may be levied in an
amount as provided in that section and not more than
fifteen mills of the levy shall be extended against the
taxable property in any one year, and the levy, not
exceeding fifteen mills on the dollar, shall be extended
from year to year until the whole amount has been levied.

Taxes levied for special education programs in accordance

with section 15-59-08 may be levied in an amount not
exceeding ten mills.

Taxes levied for the purpose of paying the principal and

10.

interest on bonds issued pursuant to subsection 4.1 of
section 21-03-06 may be levied in an amount not exceeding
two mills.

Taxes levied for rental of property pursuant to section

Ll

57-15-18.1 may be levied in an amount not exceeding five
mills.

Taxes levied for unemployment compensation benefits

125

pursuant to section 57-15-18.2 may be levied in an amount
not exceeding two mills.

Taxes levied for a school library fund pursuant to section

13

57-15-49 may be levied in an amount not exceeding two
mille,

Taxes levied for two-way radios for schoolbuses pursuant

to section 657-15-52 may be levied in an amount not
exceeding one mill.
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14. Taxes levied for schoolbus costs in accordance with
section 57~15-52.1 may be levied in an amount not
exceeding five mills.

15. Taxes levied pursuant to section 57-16-02.

16. Taxes levied pursuant to section 57-19-04 may be levied in
an amount not exceeding three mills.

* SECTION 76. AMENDMENT. Section 57-15-18.1 of the 1981
Supplement to the North Dakota Century Code i1s hereby amended and
reenacted to read as follows:

57-15-18.1. Tax levy for rental of property. Any school district
upon approval by its governing board may levy taxes annually, not in
exeess of £ive miiis en fhe net ifaxable assessed vaiuakier of ihe
distriet exceeding the limitation in subsection 10 of section
57-15-15, for the rental or leasing of buildings, property, or
classroom space. sueh ievy shail: be in eadditien e anrd net
reserieted by the levy rimitatiens preseribed by faw-s Minimum state
standards for health and safety applicable to school building
construction shall apply to any rented or leased buildings,
property, or classroom space.

** SECTION 77. AMENDMENT. Section 57~15-18.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-18.2.  School district levy for unemployment compensation benefits.
The school board of any school district, upon the passage of a
proper resolution, may levy a tax ef net te execeed Ewe miiis en £he
net taxabie assessed valuatien of the seheel distriet not exceeding
the limitation in subsection 11 of section 57-15-15 for the purpose
of covering the cost of unemployment compensation benefits. The
m:t: tevy autherised by this seetien shaii be in additien €6 any
mii: levy rimitatiens previded by faws

**%* SECTION 78. AMENDMENT. Section 657-15-19.4 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-19.4. Township f£ive-mii: levy for roads.

1. The electors of each township shaiti have pewer at the
annual meeting €e may levy a tax not ever £ive miiis en
the deliar of the net taxable assessed vaiuatien to exceed
the limitation in subsection 3 of section 56 of this Act
for the purpose of cooperating with the county in
constructing and maintaining federal aid farm to market
roads within sueh the township. The This tax levy
preoevided herein shail be eover and abeve £he Ilimitatiens
speeified in gseetien 57-125-20 and shall be made only if
notice of the question of the approval of such levy has

* NOTE: Section 57-15-18.1 was also amended by section 54 of
Senate Bill No. 2071, chapter 593, and repealed by
section 22 of Senate Bill No. 2047, chapter 608.

** NOTE: Section 57-15-18.2 was also amended by section 55 of
‘Senate Bill No. 2071, chapter 593, and repealed by
section 22 of Senate Bill No. 2047, chapter 608.

*#%* NOTE: Section 57-15-19.4(1) was also amended by section 56
of Senate Bill No. 2071, chapter 593.
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been included with or wupon the notice of the annual
meeting provided for in section 58-04-01.

2. In the event that If no federal aid farm to market roads
are built within ten years of the date the first mill levy
pursuant to subsection 1 was made, the board of township
supervisors may by resolution authorize the expenditure of
all such funds collected and accumulated and the earnings
thereon for the construction, improvement, or maintenance
of other roads or for any other township purpose.

* SECTION 79. AMENDMENT. Section 57-15-19.5 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-19.5. Township levy for law enforcement - Authorization -
Cooperation with other political subdivisions. The electors of an organized
township may authorize the levy of an amount not &e exeeed £ive
mitis en the deiiar of the net tanabie assessed valuatien exceeding
the limitation in subsection 4 of section 56 of this Act for the
purpose of hiring law enforcement personnel. Such authorization
shall be granted upon a favorable vote of sixty percent of the
electors present and voting on the question at the general election
immediately succeeding the annual township meeting, provided the
question has been included in the annual meeting notice issued by
the township clerk pursuant to section 58-04-01. %The miii tevy
antherized by £this seetien shaii net be subjeet €eo the mii: ievy
iimitatien impesed by seetien 57-15-20- In providing for law
enforcement services, the board of supervisors may cooperate with
one or more additional townships, with a city, or with the county in
accordance with the provisions of section 54-40-08.

** SECTION 80. AMENDMENT. Section 57-15-19.6 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-19.6. Township levy for mowing or snow removal equipment. The
electors of each township sha:i have pewer at the annual meeting %e
may levy not mere than three miils en the doliar ef the net taxabie
assessed vaiuatien of taxable preperty in the tewnship exceeding the
limitation in subsection 5 of section 56 of this Act for the purpose
of buying and operating mowing or snow removal equipment. TFke This
tax levy previded herein shail pbe ever and abeve the limitatiens
speeified in seetien 57-25-20 and shall be made only 1f notice of
the gquestion of the approval of such levy has been included with or
upon the notice of the annual meeting provided for in section
58-04-01.

*** SECTION 81. AMENDMENT. Section 57-15-28 of the North Dakota

Century Code is hereby amended and reenacted to read as follows:

57-15-28. Emergency fund - County. The governing body of any
county may levy a tax for emergency purposes whieh shaii net execeed
the ameunt predueced by the tevy of ene mii: en the deiiar ef the net

* NOTE: Section 57-15-19.5 was also amended by section 57 of
Senate Bill No. 2071, chapter 593.

*% NOTE: Section 57-15-19.6 was also amended by section 58 of
Senate Bill No. 2071, chapter 593.

*** NOTE: Section 57-15-28 was also amended by section 63 of
Senate Bill No. 2071, chapter 593.
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taxablie valuatien ef the eeunty not exceeding the limitation in
subsection 22 of section 55 of this Act. &ueh The emergency fund
and the sums therein shall not be considered in determining the
budget or the amount to be levied for each fiscal year for normal
tax purposes, but shall be shown in sueh the budget as an "emergency
fund" and shall not be deducted from the budget as otherwise
provided by law. Each county may create an emergency fund, and all
taxes levied for emergency purposes by any county, when collected,
shall be eevered inte sueh deposited in the emergency fund, and
shall be used only for emergency purposes caused by the destruction
or impairment of any county property necessary for the conduct of
the affairs of the county, emergencies caused by nature or by the
entry by a court of competent jurisdiction of a judgment for damages
against the county. The emergency fund shall not be used for any
road construction or maintenance, except for repair of roads damaged
by nature within sixty days preceding such determination to expend

emergency funds, or for the purchase of road equipment. Any
unexpended balance, remaining in the emergency fund at the end of
any fiscal year, shall be kept in such fund. When the amount of

money in the emergency fund, plus the amount of money due the fund
from outstanding taxes, shall equal the amount produced by a levy of
five mills on the taxable valuation, the levy ef ene miii fowx
emergeney purpeses authorized by this section shall be discontinued,
and no further levy shall be made fer this purpese until anexhex
tevy of ene mit: e¥ iess is required to replenish the emergency
fund.

* SECTION 82. AMENDMENT. Section 57-15-36 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-36. Tax levy for airport purposes. In cities supporting
airports for which no levy has been made by a park Dboard or other
taxing district within the corporate limits of such city, a levy in
additien te arl ether levies permiftied by lawy Ret e exeeced feur
mitis en ¥he net tanable valuatien ef preperty in sueh eity not
exceeding the limitation in subsection 18 of section 57-15-10, may
be made for such purposes.

** SECTION 83. AMENDMENT. Section 57-15-37 of the North Dakota

Century Code is hereby amended and reenacted to read as follows:

57-15-37. Tax levy for airport purposes in park districts. In park
districts supporting airports, a levy in additien te aii exher
tevies permitted by iaw but net te exeeed four milis en the net
taxabie assessed valuatien of preoper€y inm sueh park distriet not
exceeding the limitation in subsection 4 of section 57 of this Act
may be made for such purpose; provided, however, that said the levy
may be made by not more than one of the seaid political subdivisions
in any ere taxing district.

*** SECTION 84. AMENDMENT. Section 57-15-37.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 57-15-36 was also amended by section 64 of
Senate Bill No. 2071, chapter 593.

*% NOTE: Section 57-15-37 was also amended by section 65 of
Senate Bill No. 2071, chapter 593.

*%% NOTE: Section 57-15-37.1 was also amended by section 66 of
Senate Bill No. 2071, chapter 593.
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57-15-37.1. Township levy for airport purposes. The electors of
each township may vote at the annual meeting to levy a tax for the
purpose of supporting an airport or an airport authority in an
amount not exceeding f£eur miiis en the net assessed £axebie
vatuatien ef the toewnship; whieh levy shail be in additien e any
mit: levy rimitatiens previded by taw the limitation in subsection 6
of section 56 of this Act. The mi:: tax levy provided in this
section shall not apply to any city, park district, or other taxing
district that already has an airport levy.

SECTION 85. AMENDMENT. Section 57-15-38 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-38. Tax levy for construction fund in cities. The governing
body of any city may levy ¥axes annually for a period not to exceed
ten successive years, for a construction fund, a tax not in exeess
ef five miiiss whieh levy shaii be in additien €e and net restrieted
by the levy limitatieons preseribed by iaw exceeding the limitation
in subsection 19 of section 57-15-10, when authorized to do so by
sixty percent of the electors voting upon the qguestion at a regular
or special election in any city which, at the time of making the
annual levy, has no outstanding unpaid certificates of indebtedness,
and in which the limitation of levy has not been increased from the
basic mill rate. Bueh The construction fund shall be used for
paying all or part of the construction of waterworks systems, sewage
systems, public buildings, or any other public improvements for
which cities are authorized by law to pay for from general tax
levies, and the governing body of any city, when submitting to the
electors of the city, the question of authorizing the aferesazd tax
levy, shall specify the purposes for which saxd the construction
fund is to be used. The governing body of suekh the city may create
sueh the building fund by appropriating and setting up in its
budget, for suekh an amount not in excess of twenty percent of the
current annual appropriation for all other purposes combined,
exclusive of the appropriations to pay interest and principal of the
bonded debt, and not in excess of the limitations prescribed by law.

* SECTION 86. AMENDMENT. Section 57-15-42 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-42. City fire department reserve fund levy. The governing
body of any city, when authorized te de se by sixty percent of the
electors voting on the question in a regular or special election
called by the governing body, may levy taxes annually, not in exeess
ef five mitls en the nmet taHabile assessed vaiuwatiens exceeding the
limitation in subsection 20 of section 57-15-10 for a fire
department building or equipment reserve fund. BSueh tevy shaii be
in additien te and nei restrieted by the levy itimitatiens preseripbed
by faw= The proceeds of sueh the levy shall be placed in a separate
fund known as the fire department reserve fund and shall be wused
setety ard exclusively for the purchase of necessary firefighting
equipment or fire department building €herefer. No levy shall be
made under this section during any period in which the moneys in the

* NOTE: Section 57-15-42 was also amended by section 67 of
Senate Bill No. 2071, chapter 593.
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fund equal or exceed an amount equal to the sum that would be
produced by a levy of thirty mills upon the re% taxable assessed
valuation of the city meking suekh tevy.

SECTION 87. AMENDMENT. Section 57-15~43 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-43. Tax levy for city having an organized firemen's relief
association - Limitations - Disbursement. 21 additien te eny ether Ievies
autherized by 1aw £fer general purpesesr ary Any city having an

organized firemen's relief association as provided for under chapter
18-05, may levy an annual tax ef net mere than ene hatf of ene mzii
uper #€s €axabie valwatien not exceeding the limitation in
subsection 21 of section 57-15-10 for the purpose of assisting such
firemen's relief association in providing for the pension and relief
provided for by such association.

On the last day of June and December of each year, the
Ereasurer auditor of any municipality covered by this section shall
deliver and turn over to the treasurer of any such firemen's relief
association, having qualified as provided for in chapter 18-05, all
moneys collected under the previsiens ef this section.

SECTION 88. AMENDMENT. Section 57-15-44 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-44, City tax levy for acquiring real estate for public building.
The governing body of any city may levy taxes annually, not #n
exeess ef twe miils in eaech year; whieh levy shaii be in additien £e
and net restriected by the levy Ilimitatiens preseribed by Iaws
exceeding the limitation in subsection 22 of section 57-15-10 for a
fund which shall be used for the purpose of acquiring real estate as
a site for public buildings, construction of public buildings, and
the furnishing of public buildings to be constructed on such sites,
or for a city's participating share in urban renewal programsy sueh.
The tax is to be levied, spread, and collected in the same manner as
are other taxes in and fer suek the city. Whether said the levy
shall be discontinued shall be submitted to the voters at the next
regular election upon petition of twenty-five percent of the
electors voting in the last regular city election, sazd the petition
to be filed not less than sixty days before said the election. If
the majority of electors vote £hat said to discontinue the levy
shati net eenkinwe, it may not again be levied without a majority
vote of the electors at a later regular election on the question of
relevying the tax, which guestion may be submitted upon petition ef
elecktors as above provided fer or by decision of the governing
board.

* SECTION 89. AMENDMENT. Section 57-15-48 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-48. Tax levy for emergency purposes. The governing body of
any munieipat eerperatien city by a two-thirds vote may levy a tax

* NOTE: Section 57-15-48 was also amended by section 68 of
Senate Bill No. 2071, chapter 593.
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annually for snow removal, natural disaster, or other emergency
conditions not in exeess ef ene miii en the ne& £anable assessed
vatuatieon eof preperty within sueh munieipal eerperatien; whieh ievy
shaii be in additien te and net restrieted by the ilevy limitatiens
preseribed by aw exceeding the limitation in subsection 23 of
section 57-15-10. No city shall make sueh this levy after the
amount of the unexpended funds raised by sueh this levy shaii eguai
equals three dollars per capita within the city.

* SECTION 90. AMENDMENT. Section 57-15-49 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-49.  School district levy for school library fund. The school
board of any school district, upon the passage of a resolution, may
submit the question at the next regularly scheduled or special
election in the school district of providing for an annual levy e#£f
net in exneess ef E£we mitls not exceeding the limitation in
subsection 12 of section 57-15-15 for a school library fund. If the
question submitted is approved by a majority of the electors voting
thereon, the school board shall preeceed te make sweh the levy; whieh
tevy shaii be ever and abeve any miil levy ilimitatiens previded by
taw. Upon approval of the levy for the school 1library fund, the
school board shall create a school library fund and establish a
budget for expenditures from sweh the fund. The fund shall be kept
separate and aepart from other funds of the school district and shall
be used exclusively for the maintenance of the school library
services. Suelh This levy may be discontinued upon the passage of a
resolution by the school board, or if a petition signed by not less
than twenty-five electors or five percent of the electors of the
school district as indicated by the number of persons voting at the
last school district election, whichever is greater, is presented to
the school board, the question of discontinuance of the 1levy shall
be submitted to the electors of the school district at any regular
or special school district election. If a majority of the electors
of the school district vote in favor of discontinuing the levy, sueh
the levy shall not be included in the next budget submitted by the
school district.

** SECTION 91. AMENDMENT . Section 57-15-50 of the 1981

Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-50. Levy authorized for county ambulance service. Upon
petition of ten percent of the number of gualified electors of the
county voting in the last election for governor or upon its own
motion, the board of county commissioners of each county shall levy
annually a tax ef net te exeeed £ive mitis en the net taxabie
assessed vatuatien ef the eeunty not exceeding the limitation in
subsection 23 of section 55 of this Act, for the purpose of
subsidizing county ambulance services, provided that suweh this tax
shall be approved by a majority of the voters of the county at a
regular or special countywide election. The mii: tevy previded by
this seetien shail net be subjeet te the miill levy limitatiens fer
generat and speeial eeunty purpeses eentained in seetien 57-15-06-

* NOTE: Section 57-15-49 was repealed by section 22 of
Senate Bill No. 2047, chapter 608.

** NOTE: Section 57-15-50 was also amended by section 69 of
Senate Bill No. 2071, chapter 593.
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The county may budget, in addition to its annual operating budget
for subsidizing ambulance service, no more than ten percent of its
annual operating budget as a depreciation expense to be set aside in
a dedicated ambulance sinking fund deposited with the treasurer for
the replacement of equipment and ambulances. The ten percent
ambulance sinking fund shall be in addition to the annual operating
budget for subsidization, but the total of the annual operating
budget and the annual ten percent ambulance sinking fund shall not
exceed the approved mill levy.

* SECTION 92. AMENDMENT. Section 57-15-51.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-51.1. Levy authorized for township ambulance service. Pursuant
to a vote of sixty percent of the gualified electors voting at the
annual township meeting, or at a special election called for that
purpose upon petition of fifty percent of the number of gqualified
electors of the township voting in the last election for governor,
the board of township supervisors shall levy annually a tax approved
by the electorate ef net te execeed five milis en the net taxable
assessed vatuatien of the tewnship not exceeding the limitation in
subsection 7 of section 56 of this Act for the purpose of
subsidizing township ambulance service. sueh levy shaii be in
additieon te fthese autherised under seetiens 57-15-50 and 57-35-5i3~

** SECTION 93. AMENDMENT. Section 57-15-52 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-52. School district levy to equip and maintain two-way radios for
schoolbuses. The school board of any school district, upon the
passage of a proper resolution, may submit the question at the next
regularly scheduled or special election in the school district of
providing for an annual levy e£f net in exeess ef ene miii not
exceeding the limitation in subsection 13 of section 57~15-15 to
equip schoolbuses with two-way communications and central station
equipment and to provide for the installation and maintenance of
such equipment. If the question submitted is approved by a majority
of the electors voting thereon, the school board shall proceed to
make sueh the levy; whieh levy shail be ever and abeve any miii lewy
timitatiens previded by law.

*** SECTION 94. AMENDMENT. Section 57-15-52.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-52.1. School district levy for schoolbus costs. Upon resolution
of the school board and approval of sixty percent of the voters in
the school district at the next election, a school district may levy
an amount not te exceed £ive miiis exceeding the limitation in
subsection 14 of section 57-15-15 for the purpose of paying for the
cost of purchasing, contracting, operating, and maintaining
schoolbuses. 8Sueh The levy may be discontinued by resolution of the
school board, or if a petition signed by not less than twenty-five

* NOTE: Section §7-15—51.1 was also amended by section 71 of
Senate Bill No. 2071, chapter 593.

** NOTE: Sgction 57-15-52 was repealed by section 22 of Senate
Bill No. 2047, chapter 608.

**%* NOTE: section_57—15—52.1 was also amended by section 3 of
House Bill No. 1253, chapter 202, and repealed by
section 22 of Senate Bill No. 2047, chapter 608.
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electors or five percent of the electors of the school district as
indicated by the number of persons voting at the 1last school
district election, whichever is greater, is presented to the school
board and voted upon and approved by a majority of the voters at the
next election. The ievy previded in this seetion shaii: be ever and
abeve any miii tevy limitatiens previded by iaws

* SECTION 95. AMENDMENT. Section 57-15-53 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-53. Tax levy for police department stations. Upon approval of
a majority of the electors voting thereon at any regular election or
special election called for such purpose, the governing body of any
city may levy taxes annually, not #n exeess ef &we miiis en the net
taxablie assessed vaiuatien exceeding the limitation in subsection 24
of section 57-15-10, for the purpose of providing additional funds

to meet the operational, maintenance, and construction costs of
establishing stations for police protection services and
correctional facilities. BSueh levy sheii be in additien te end net

restrieted by the ievy preseribed by taws The proceeds of sweh this
levy shall be placed in a separate fund known as the police station
and correctional facility fund. No levy shall be made under this
section during any period in which the moneys to the fund equal or
exceed an amount equal to the sum that would be produced by a levy
of ten mills upon the net taxable assessed valuation of the city
making sueh a the levy.

** SECTION 96. AMENDMENT. Section 57-15-54 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-15-54. Destruction of weeds along highways - Election to be held on
question - Mill levy. Upon resolution by the board of county
commissioners, or upon petition by ten percent of the number of
qualified electors residing in the county or a county commissioner
district who voted for governor at the last general election, the
board of county commissioners shall submit the question of a tax
levy to cover all costs of cutting or otherwise destroying all
weeds, plants, or grass growing along all county or township roads
in the county or county commissioner district to the qualified
electors of the county or county commissioner district at the next
countywide general or special election. If a majority of the
qualified electors voting thereon skhait approve, a tax shall be
levied not £e exeeed the ameunt predueed by a ievy of £we miiis en
the deitiar ef the net assessed ianabie vatuatien ef Ehe eeunkty ey
eeounty eemmissiener distEriet; as the ease may bBex The levy of twe
miiis adtherised by this seetien shail be ever and absve any tevy
timitatiens previdece by iaw exceeding the limitation in subsection
24 of section 55 of this Act.

*%% SECTION 97 AMENDMENT. Section 57-15-55 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

* NOTE: Section 57-15-53 was also amended by section 72 of
Senate Bill No. 2071, chapter 593.

** NOTE: Section 57-15-54 was also amended by section 73 of
Senate Bill No. 2071, chapter 593.

*** NOTE: Section 57-15-55 was also amended by section 74 of
Senate Bill No. 2071, chapter 593.
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57-15-55. Tax levy for public transportation. The governing body of
any city, upon approval by a majority vote of the electors of sueh
the «city at any citywide election, may annually levy a tax not in
ereess ef five miltis en the nRet <taxable assessed vaiuatien ef
property within sueh eity exceeding the limitation in subsection 25
of section 57-15-10 to provide funds for the provision and operation
of a public transportation system within sueh the city under a
contract approved by suekh the governing body with a private
contractor, or by the city itself; whieh miil levy shali be ever and
abeve any m#ii levy limitatiens preseribed by law.

* SECTION 98. AMENDMENT. Section 57-15-56 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-56. Authorization of mill levy for programs and activities for senior
citizens - Elections to authorize or remove the levy - State bonding fund
coverage - State matching program for senior citizen programs and activities.

1. The Dboard of county commissioners of any county is hereby
authorized to levy a tax, or in the event no levy is made
by the Dboard of county commissioners, the governing body
of any city is authorized to levy a tax, in addition to
all levies now authorized by law, for the purpose of
establishing or maintaining programs and activities for
senior citizens including the expansion of existing senior
citizen centers which will provide recreational and other
leisure-time activities, informational, health, welfare,
counseling, and referral services for senior citizens, and
assisting such persons in providing volunteer community or
civic services. Sueh This tax shall not exceed the ameunt
preodueed by the i1evy ef ene miii en a dellar ef the nek
taxeble valiuatien ef the eeunty oy kthe eity the limitation
in subsection 25 of section 55 of this Act and subsection
26 of section 57-15-10. The proceeds of sueh the tax
shall Dbe kept in a separate fund and shai: be used
exclusively for the public purposes provided for in this
section. Sueh This levy shall be in addition to any
moneys expended by the board of county commissioners
pursuant to section 11-11-58 or by the governing body of
any city pursuant to section 40-05-16.

2. The levy authorized by this section shall not be used to
defray any expenses of any organization or agency until
sueh the organization or agency is incorporated under the
laws of this state as a nonprofit corporation and has
contracted with the board of county commissioners or the
governing body of the city in regard to the manner in
which sueh the funds will be expended and the services to
be provided. An organization or agency and its program
which receives funds under the provisions of this section
shall be reviewed or approved annually by the board of
county commissioners or the governing body of the city to

* NOTE: Section 57-15-56(1) was also amended by section 75 of
Senate Bill No. 2071, chapter 593, and section 1 of
Senate Bill No. 2296, chapter 613.
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determine its eligibility to receive funds wunder the
provisions of this section.

3. The 1levy authorized by this section shall be imposed or
removed only by a vote of at least sixty percent of the
electorate of the county or city directing the governing
body to do so. The governing body shall put the issue
before the people either on its own motion or when a
petition in writing, signed by qualified electors of the
county or city equal in number to at least ten percent of
the total vote cast in the county or city for the office
of governor of the state at the last general election is
presented to said governing body.

4. The officers or employees of a nonprofit corporation under
contract with the board of county commissioners or the
governing body of the «city, in regard to the manner in
which the funds shall be expended and the services are to

be provided, are authorized to receive, and shall be
eligible for, bonding coverage through the state bonding
fund.

5. The seeial serviee beard department of human services
shall match funds levied by counties and cities for senior
citizen programs and activities operated pursuant to he
previsiens ef this section. The grants shall be made on
or before March first of each year and shall be equal to
the amount levied for the previous taxable year by each
county or city within the limitations of legislative
appropriations.

* SECTION 99. AMENDMENT. Section $57-15-57 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57=15<57. Levy for county welfare. The board of county
commissioners, when authorized e de se by sixty percent of the
electors voting on the question in a regular election or special
election called by the county commissioners, may levy an annual tax
not in exeess ef &we milis en the net taxable assessed vaituatien
exceeding the limitation in subsection 26 of section 55 of this Act,
for county welfare purposes. BSueh tevy shaii be in additien te and
net restrieted by any levy Iimitatiens preseribed by iaw- The
proceeds of sueh this levy shall be used solely and exclusively for
county welfare purposes, as determined by the county social service
board. Sueh The levy may be discontinued at the discretion of the
county commissioners; or, upon petition of five percent of the
qualified electors of such county, the question of discontinuance of
the levy shall be submitted to the electors of the county at any
regular or special election and, upon a favorable vote of sixty
percent of the electors voting, sueh the levy shall be discontinued.

* NOTE: Section 57-15-57 was also amended by section 76 of
Senate Bill No. 2071, chapter 593.
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* SECTION 100. AMENDMENT. Section 57-19-04 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

57-19-04. May levy tax beyond levy limitations. In each year each
school district may levy a tax sufficient in amount +to establish,
maintain, or replenish such special reserve fund, but sueh the levy
shall not exceed suek en ameunt as wiii be preduced by a levy of
three miils en the nret taxabie valuatien of preperty in sueh seheoi
digtriets Bueh levy shai: be in additien te tax levy Iiimitatiens
etherwise speeified by taw the limitation in subsection 16 of
section 57-15-15.

** SECTION 101. AMENDMENT. Section 57-47-04 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-47-04. Levy of tax to repay loan - Limitation. Upon the approval
of an application for a loan by the Bank of North Dakota, the board
of county commissioners applying for sueh the loan shall be required
to levy a general tax from year to year upon all of the general
taxable property of the county, not e exeeed three milis £fer any
ene year exceeding the limitation in subsection 27 of section 55 of
this Act, for the purpose of providing funds sufficient to repay the
amount of said the loan, with interest, at the time of maturity sueh
the loan to be evidenced by the issuance of certificates of
indebtedness in the same manner and form as rew prescribed by law.
The itevy of said tax shalil net be subjeet ko any existing mili ievy
timitations fox generai er speeial eceuniy purpesessy buit shall be in
addition therete- The tax shaii be levied and ecolieeted at the same
time and A the same MARRer as eother general eor aspeeiat Eares fer
eeunty purpeses are levied and eeiieeted-~

*** SECTION 102. AMENDMENT.  Section 58-17-02 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

58-17-02. Townships - Parks =~ Tax levy for park purposes. In
townships supporting parks, a levy in additien te atl ether levies
permitted by lawy; nRnet te exeeed Etwe miiis ef £he net taxabile
vaiuation of preperty in sueh tewnships not exceeding the limitation
in subsection 8 of section 56 of this Act may be made for such
purposes, but such levies shall not apply to property in any city or
park district which levies for park district purposes.

SECTION  103. AMENDMENT. Section 61-16.1-06 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

61-16.1-086. District budget - Tax levy - Financing by special
assessment. The fiscal year of the district shall begin July first
and end June thirtieth. The water resource board shall estimate the
expenses of the district before July first of each year. Estimates
of district expenses may include costs of rights of way, easements,

* NOTE: Section 57-19-04 was also amended by section 77 of
Senate Bill No. 2071, chapter 593, and section 20 of
Senate Bill No. 2047, chapter 608.

** NOTE: Section 57-47-04 was also amended by section 4 of
Senate Bill No. 2198, chapter 659.

*** NOTE: Section 58-17-02 was also amended by section 83 of
Senate Bill No. 2071, chapter 593.
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or other interests 1in property deemed necessary for the
construction, operation, and maintenance of any projects. The
district budget may also include an amount necessary for future
projects which are part of a master plan prepared and adopted
pursuant to section 61-16.1-13. Upon completion and adoption of a
budget covering necessary expenses, the board shall send a copy of
the budget to the county auditor of each county in the district.
Each county auditor shall transmit the same to the board of county
commissioners of his or her county. The board of county
commissioners shall either disapprove the budget, amend and approve
the budget as amended, or approve the budget as submitted and, if
approved as amended or as submitted, the board shall, by resolution,
levy and authorize and direct the county auditor to extend and
spread upon the tax roll of the county or portion of the county in
the district a tax ef net te exeeed feur miliis en eaeh deiiar ef
taxable vaiuatien not exceeding the limitation in section 64 of this
Act in the same manner, and with the same effect, as general
property taxes are extended and spread. Funds produced each year by
saeh the tax levy shall be available until expended, and if sueh the
tax levy in any year will not produce sufficient revenue to cover
district expenses, a fund sufficient to pay the same district

expenses may be accumulated. The acquisition of rights of way,
easements, and the construction, operation, and maintenance of a

project in a district may, in the discretion of the water resource
board, be financed in whole or in part by special assessments
against property benefited by such project, or from revenues
realized from general tax collections, or from net revenues to be
derived from service charges to be imposed and collected for the
services of the project, or any combination of such sources.

SECTION 104. AMENDMENT . Section 61-24.2-08 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

61-24.2-08. District budget - Certification of mill levy - Limitations.
The board of directors of the district shall, upen the erganigatien
of £he beard in 29868; and in July of each year thereafter, estimate
the expenses and obligations of the district, including, but not
limited to, expenses of the directors, expenses of operating and
maintaining the offices of the district, and other administrative
expenses. The board of directors may include in the budget
estimates of funds deemed necessary to create a reserve fund to meet
future payments of obligations incurred by the district. Upon the
completion and adoption of the budget, the board shall determine a
mill levy for each governmental entity within the district in an
amount sufficient to meet the expenses of the budget. The mill levy
may be in differing amounts for each governmental entity and shall
be based upon the benefit to be gained by such governmental entities
from the project for which the assessment is made, but in no event
shall the mill levy for any governmental entity exceed ene mii: the
limitation in section 65 of this Act. The determination of the mill
levy shall be in the form of a resolution adopted by a majority vote
of the members of the board.

Approved February 10, 1983
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CHAPTER 607

SENATE BILL NO. 2186
(Committee on Education)
(At the request of the Superintendent of Public Instruction)

SCHOOL DISTRICT LEVY LIMITATIONS

AN ACT to amend and reenact subsection 2 of section 57-15-14 of the
North Dakota Century Code, relating to tax levy limitations in
school districts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsection 2 of section 57-15-14 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

2. In any school district having a total population of less
than four thousand according to the last federal decennial
census, there may be levied any specific number of mills
that upon resolution of the school board has been approved
by sixty at least fifty-five percent of the electors
voting upon the question at any regular or special school
election.

Approved February 15, 1983

* NOTE: Section 57-15-14 was also amended by section 15 of
Senate Bill No. 2047, chapter 608, by section 2 of
House Bill No. 1253, chapter 202, and by section 52
of Senate Bill No. 2071, chapter 593.
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CHAPTER 608

SENATE BILL NO. 2047
(Legislative Council)
(Interim Educational Finance Committee)

SCHOOL DISTRICT MILL LEVY CONSOLIDATION

AN ACT to create and enact three new sections to chapter 57-15 of
the North Dakota Century Code, relating to the consolidation
of school district mill levies into'a general fund levy and a
special fund levy and exemption of debt service levies; to
amend and reenact sections 15-18-04.2, 15-18-05, 15-34.2-06,
15-39.1-28, 15-40.2-12, 15-45-01, 15-47-21, 15-59-08,
subsection 4.1 of section 21-03-06, sections 32-12.1-08,
32-12.1-11, 40-55-08, 40-55-09, subsection 3 of section
52-09-08, section 57-15-14, the new section to chapter 57-15
as created by section 59 of Senate Bill No. 2065, as approved
by the forty-eighth legislative assembly, and section 57-19-04
of the North Dakota Century Code, relating to off-campus
educational center mill levies, county levies in support of
junior colleges or off-campus educational centers, boarding
and lodging of high school students, a teachers' retirement
fund, tuition for students in grades seven through twelve,
kindergartens, equalization tax levies, special education,
insurance reserve fund, judgments against school districts,
recreation systems, vocational education, old-age survivors'
fund, and tax levy limitations; and to repeal the new section
to chapter 57-15 as created by section 75 of Senate Bill No.
2065, as approved by the forty-eighth legislative assembly,
and sections 15-20.1-08, 57-15-15, 57-15-18.1, 57-15-18.2,
57-15-49, 57-15-52, 57-15-52.1, and 57-16-05 of the North

Dakota Century Code, relating to mill levy consolidation,
excess mill levies, and school district mill levies for
vocational education, rental expenses, unemployment
compensation, libraries, and communication and schoolbus
costs.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 15-18-04.2 of the North
Dakota Century Code as contained in section 19 of Senate Bill No.
2065, as approved by the forty-eighth legislative assembly, is
hereby amended and reenacted to read as follows:

* NOTE: Section 15-18-04.2 was also amended by section 19 of
Senate Bill No. 2065, chapter 606, and section 7 of
Senate Bill No. 2073, chapter 192.
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15-18-04.2. Mill levy for off-campus educational facilities - Election. For
the purpose of maintaining and operating such off~campus educational
center the school board may levy, upon their its own resolution, a
taH net exeeeding the iimitatien im subseetien 3 of seetien 57-15-315
eight mills. If it is found, after the board by resolution has
levied its maximum eight mills, that additional funds are needed,
the board may submit the guestion of an additional mill levy not to
exceed eight mills, to the electors of the district at any regular
or special school election within the district. If approved by
sixty percent of the electors voting, the school board may proceed
with the levy and collection of the tax. The total mills levied
under this section may not exceed sixteen. The levy is in addition
to all other mill levy limitations provided by law, and the proceeds
shall be placed in a separate fund, accounted for separately, and
used exclusively for the support, operation, and maintenance of the
off-campus educational center. Expenditures may be made by the
school board without going through the institution of higher
education with which an agreement has been entered.

* SECTION 2. AMENDMENT. Section 15-18-05 of the North Dakota
Century Code as contained in section 20 of Senate Bill No. 2065, as
approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

15-18-05. County levy to aid junior college or educational center
authorized. The board of county commissioners of any county, or part
of a county, in which a junior college or off-campus educational
center of a state-supported institution of higher education has been
established, or any county, or part of a county, adjacent thereto,
may upon approval of the electors of such county at a countywide
election, levy a tax of not exceeding the limitatien in subseetien
31 of seektion b5 of this Aet five mills upon all the property in the
county, to aid any special school district having established a
junior college or off-campus educational center of a state-supported
institution of higher education. The mill levy authorized by this
section is over and above any mill levy limitation provided by law.
After the approval of such levy, upon petition of five percent of
the electors voting in the last preceding countywide election, the
county commissioners shall submit the question of the continuance of
the levy to the next countywide election, and if the majority of the
electors shall vote to discontinue the levy, the levy shall be
discontinued in subsequent years.

SECTION 3. AMENDMENT. Section 15-34.2-06 of the North
Dakota Century Code as contained in section 22 of Senate Bill No.
2065, as approved by the forty-eighth legislative assembly, is
hereby amended and reenacted to read as follows:

15-34.2-06. Payment of board and lodging for high school students
permitted - Levy. If more convenient or economical, any school
district may pay a reasonable allowance instead of providing
vehicular transportation for eligible high school students residing
in the district to attend a eeunty agrieuitural and training seheeil
e¥ a high school in another district. Any school district that

* NOTE: Section 15-18-05 was also amended by section 9 of
Senate Bill No. 2073, chapter 192, and section 20 of
Senate Bill No. 2065, chapter 606.
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furnishes either transportation or an allowance for board and
lodging for students attending high schools in another district may
levy a tax net exeeeding the iimitation in subseetien 5 ef seetien
57-35-35 pursuant to subdivision a of subsection 1 of section 17 of
this Act for such purposes.

* SECTION 4. AMENDMENT. Section 15-39.1-28 of the North
Dakota Century Code as contained in section 23 of Senate Bill
No. 2065, as approved by the forty-eighth legislative assembly, is
hereby amended and reenacted to read as follows:

15-39.1~28- Mill levy for teachers' retirement. ,Any school district
by a resolution of its school board may levy a tax net exneeeding the
iimitation in subseetion 6 ef seetien 57-35-35 pursuant to
subdivision b of subsection 1 of section 17 of this Act, the
proceeds to be used for the purposes of meeting the district's
contribution to the fund arising under this chapter and to provide
the district's share, if any, of contribution to the fund for
contracted employees of either a multidistrict special education
board or another school district where the contracted employees are
also providing services to the taxing school district.

SECTION 5. AMENDMENT. Section 15-40.2-12 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

15-40.2-12. Levy for tuition charges permitted. The school board of
any school district approving the payment of tuition charges for
students in grades seven through twelve or required to make tuition
payments under the previsiens ef this chapter may levy an amount
pursuant to subdivision ¢ of subsection 1 of section 17 of this Act
sufficient to pay tuition charges; whieh levy shaii net be subjeet
te any miii levy iimitatiens preseribed by law.

SECTION 6. AMENDMENT. Section 15-45-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

15-45-01. Establishing kindergartens - Election on mill levy. The
school board of any school district may, wupon its own motion,
establish free public kindergartens in connection with the public
schools of the district for the instruction of resident children
below school age during the regular school term. A school board
which establishes free kindergartens may submit %he guestien ef
previding for an annual tevy suffietent e £inanee sueh
kindergartens £€e the eleeters ef the seheel distriet a€ Ehe nexHE
annuat eor speeia: scheoo: eteetien: I£f a majerity of the vetes east
en the prepesai faver the miil tevy; the beard shaii levy sueh £ax
untEi: the kindergartens are diseentinued as previded in £this ehapter
er until the beard determines a tevy 8 Re lenger neeessary- Bueh
tevy shaiil be ever and abeve any miii levy iimitatiens previded by
taw levy a tax pursuant to subdivision f of subsection 1 of section
18 of this Ack. On a petition signed by electors of the school
district comprising at least five percent of the number of persons
enumerated in the school census for that district for the most

* NOTE: Section 15-39.1-28 was also amended by section 10 of
Senate Bill No. 2071, chapter 593, and section 23 of
Senate Bill No. 2065, chapter 606.
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recent year such census was taken, but in no <case less than
twenty-five electors, the school board must submit the question of
establishing a kindergarten program at the next annual or special
school election. Whenever the guestien of estabiishing a
kindergarten pregram is piaced upen the baliet by petitien; the
beard shaiit aise ptace en that same baliet the guestien ef previding
£er¥ an annual ievy suffieient £eo £inanee sueh pregram- Beth
prepesais must be appreved by a majerity eof the vetes east en eaeh
befere either may take effeet- After the kindergarten pregram is
estabiished; the beard shaii levy sueh tax until the pregram is
diseentinued as previded in £his ehapter eor untit the beard
determines a tevy s ne tenge¥ neeessary- Sueh ievy shaii be ever
and abeve any mii: levy iimitatiens previded by iaw- If the
question of establishing a kindergarten program is placed on the
ballot, that question must include a statement of any increase in
the district's mill levy needed to finance the program. The
question must be approved by the district's electors by the
respective margins of electorate approval as provided for in section
57-15-14, and approval of the question constitutes elector approval
of the additional mill levy necessary to finance the program.

SECTION 7. AMENDMENT. Section 15-47-21 of the North Dakota
Century Code as contained in section 24 of Senate Bill No. 2065, as
approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

15-47-21. Tax levies for equalization between school districts limited -
Remittance tax. When the amount to be 1levied on each of several
districts or parts of districts affected by a change in school
district boundaries has been determined, a list of the several
amounts shall be made, and the respective amounts shall be set forth
opposite the name of the district to which it 1is chargeable. The
entire 1levy shall be stated substantially in the form provided for
certifying school taxes, shall be addressed to the county auditor,
and shall be signed by a majority of the members of the county
committee or committees. Opposite the several descriptions of
property on the tax list shall be entered the names of the school
districts within which the property is situated. The levy shall be
a valid levy on the taxable property of each districts; and shaii net
exeeed the iimitatien in subseetion 7 of seetien 57-35-35. Not more
than fifteen mills of the levy shall be extended against the taxable
property in any one year, and the levy, not exceeding fifteen mills
on the dollar, shall be extended from year to year until the whole
amount has been levied. The county auditor shall preserve the
levies and shall extend the several rates from year to year as
required by law for school district taxes, and the tax shall be
collected at the same time and in the same manner as other taxes are
collected, and paid over to the proper school district within which
the property upon which the tax is paid is situated. The proceeds
of taxes upon parts of districts lying outside of the district with
which they are equalized shall be paid to the clerk of the school
district within which the property is situated. The taxes levied
for equalization purposes shall be in addition to all other taxes
for school purposes. This section applies to proceedings under
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article 1II, annexation, and article IV, involuntary dissolution of
chapter 15-53.1, but does not apply to article III, reorganization,
of chapter 15-53.1 except where specifically so referenced.

SECTION 8. AMENDMENT. Section 15-59-08 of the North Dakota
Century Code as contained in section 25 of Senate Bill No. 2065, as
approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

15-59-08. School district special education program - Financing - Levy--
-bimitatiens ef tevy. The school board of any school district may
budget funds from the school district general fund for a special
education program for the school district. The school board may,
upon approval by a majority of the school board, levy a tax net
exeeeding €he iimitatien in subseetien 8 eof seetien 57-315-315
pursuant to subdivision d of subsection 1 of section 17 of this Act
for the purpose of carrying out a special education program for the
school district, separately or in cooperation with other school
districts. The levy previded fer in this seetion shaltl be eotiected
and paid in the same manner as are ether secheoi distriet preperty
taxes- The eeunty treasurer shaii eredit the preeceeds ef the £ax
tevy €e a seheei: distriect speeial eduecation £fund- Bueh £fund shaii
be expended fer the seheooi distriet speeial eduecation pregram=

* SECTION 9. AMENDMENT. Subsection 4.1 of section 21-03-06 of

the North Dakota Century Code as contained in section 30 of Senate
Bill No. 2065, as approved by the forty-eighth legislative assembly,
is hereby amended and reenacted to read as follows:

4.1. By any school district having a community or junior
college or off-campus educational center as provided in
chapter 15-18 which has an enrollment of one thousand or
more students, upon motion of the governing body, for
capital construction purposes, including the construction
and equipping of new buildings or repairing or renovating
and equipping existing buildings. The governing body may
levy a tax not exceeding the iimitatien iR subseetien 9 eof
seetien 57-35-325 two mills on the dollar of the taxable
valuation of the school district for the purpose of paying
the principal and interest on bonds issued pursuant to
this subsection. The mill levy authorized by this
subsection is in addition to any mill levy limitations
provided by law. The total principal amount of bonds
issued pursuant to this subsection shall not exceed seven
hundred thousand dollars, and any indebtedness incurred by
a school district shall be within debt limitations
established by law. Bonds issued under this subsection
shall never become a general obligation of ke this state
ef Nerth Baketa.

SECTION 10. AMENDMENT. Section 32-12.1-08 of the North
Dakota Century Code as contained in section 37 of Senate Bill
No. 2065, as approved by the forty-eighth legislative assembly, is
hereby amended and reenacted to read as follows:

* NOTE: Section 21-03-06(4.1) was also amended by section 30 of
Senate Bill No. 2065, chapter 606, and section 13 of
Senate Bill No. 2071, chapter 593.
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32-12.1-08. Political subdivision insurance reserve fund - Mill levy.

1. A political subdivision, other than a school district, may
establish and maintain an insurance reserve fund for
insurance purposes, and all political subdivisions
including school districts may include in the annual tax
levy of the political subdivision such amounts as are
determined by the governing body to be necessary for the
purposes and uses of the insurance reserve fund. %Fhe
Except in the case of a school district, the tax levy
authorized by this section shall not exceed the limitation
in section 59 of %£his Aet Senate Bill No. 2065, as
approved by the forty-eighth legislative assembly. If a
political subdivision has no annual tax levy, the
political subdivision may appropriate from any unexpended
balance in its general fund such amounts as the governing
body of the political subdivision shall deem necessary for
the purposes and uses of the insurance reserve fund.

2. The Except in the case of a school district, the fund
established pursuant to this section shall be kept
separate and apart from all other funds and shall be used
only for the payment of claims against the political
subdivision which have been settled or compromised,
judgments rendered against the political subdivision for
injuries arising out of risks established by this chapter,
or costs incurred in the defense of claims. Payments by a
school district for the same purposes shall be made out of
the district's special fund as established in section 17
of this Act.

SECTION 11. AMENDMENT. Section 32-12.1-11 of the North
Dakota Century Code as contained in section 38 of Senate Bill
No. 2065, as approved by the forty-eighth legislative assembly, is
hereby amended and reenacted to read as follows:

32-12.1-11.  Judgment against political subdivision - Additional tax levy.
If a final judgment is obtained against any political subdivision
except a school district, the governing body of the political
subdivision may by resolution provide for the levy and collection of
an annual tax upon all of the taxable property within the political
subdivision for the payment of such judgment. The amount levied
under this section for the payment of a judgment against a political
subdivision shall not exceed the limitation set forth in section 59
of #«his Aet Senate Bill No. 2065, as approved by the forty-eighth
legislative assembly.

* SECTION 12. AMENDMENT. Section 40-55-08 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

40-55-08. Election to determine desirability of establishing recreation
system - How called. The governing body of any municipality, school
district, or park district to which this chapter is applicable, may
and upon receipt of a petition signed by at least ten gqualified

* NOTE: Section 40-55-08 was also amended by section 27 of
Senate Bill No. 2071, chapter 593.
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voters but not less than five percent of those citizens who voted at
the last general election of the municipality, school district, or
park district, shall submit to the electors the question of the
establishment, maintenance, and conduct of a public recreation
system, and except in the case of a school district, the levying of
an annual tax for the conduct and maintenance thereof of not more
than two and five-tenths mills on each dollar of assessed taxable
valuation of all taxable property within the corporate 1limits or
boundaries of such municipality; seheel distriet; or park district,
to be voted upon at the next general election or special municipal
election, provided, however, that such questions shall not be voted
upon at the next general election unless such action of the
governing body shall be taken, or such petition to submit such
question shall be filed thirty days prior to the date of such
election. A school district may levy a tax for the establishment,
maintenance, and conduct of a public recreation system pursuant to
subsection 4 of section 18 of this Act.

* SECTION 13. AMENDMENT . Section 40-55-09 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

40-55-09. Favorable vote at election - Procedure. UYpen Except in the
case of a school district, upon adoption of the public recreation
system proposition at an election by a majority of the votes cast
upon the proposition, the governing body of the municipality; seheei
distriety or park district, by resolution or ordinance, shall
provide for the establishment, maintenance, and conduct of a public
recreation system, and thereafter levy and collect annually a tax of
not more than two and five-tenths mills, or not more than eight and
five-tenths mills if the same is authorized as herein provided, on
each dollar of the net taxable assessed valuation of all taxable
property within the corporate limits or boundaries of the
municipalitys; seheel distriet; or park district. This tax is to be
in addition to the maximum of taxes permitted to be levied in such
municipality; sehee: distriet; or park district. The mill levy
herein authorized may be raised to not more than eight and
five-tenths mills when the increase is approved by the «citizens of
the municipality; seheei distriet; or park district after submission
of the question in the same manner as provided in section 40-55-08
for the establishment of the public recreation system. The
governing body of the municipality; sehee: distriet; or park
district shall continue to 1levy the tax annually for public
recreation purposes until the qualified voters, at a regular or
special election, by a majority vote on the proposition, decide to
discontinue the levy. The governing body of the municipality,
school district, or park district, in its discretion, may
appropriate additional funds for the operation of the public
recreation system if in the opinion of the governing body additional
funds are needed for the efficient operation thereof. Nething in
this This chapter shai: be eenstrued e does not limit the power of
any municipality, school district, or park district to appropriate
on its own initiative general municipal, school district, or park
district tax funds for the operation of a public recreation system,

* NOTE: Section 40-55-09 was also amended by section 28 of
Senate Bill No. 2071, chapter 593.
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a community center, or character building facility. A school
district may levy a tax for the conduct and maintenance of a public
recreation system pursuant to subsection 4 of section 18 of this
Act.

* SECTION 14, AMENDMENT. Subsection 3 of section 52-09-08 of
the North Dakota Century Code as contained in section 54 of Senate
Bill No. 2065, as approved by the forty-eighth legislative assembly,
is hereby amended and reenacted to read as follows:

3. The political subdivision, except a school district, a
multidistrict special education bocard emd, or a center
board of a multidistrict vocational education center,
shall levy a tax sufficient to meet its obligations under
this chapter, eands im the ecase of a scheooil digtrieks €eo
previde £hat distrietls share of econktwributien %o the
etd-age surviverls fund fer eentrackted empleyees of a
muttidistriet speeiat edueatien beardy up to a maximum
levy not exceeding the limitation in section 59 of %his
Aekt Senate Bill No. 2065, as approved by the forty-eighth
legislative assembly. Any obligations under this chapter
over and above the amount raised by the maximum levy
permitted in this section shall be paid out of the general
fund of the political subdivision. All payments by a
school district for obligations incurred under this
chapter shall be made out of the school district's special
fund established pursuant to section 17 of this Act.

** SECTION 15. AMENDMENT. Section 57~15-14 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-15-14. Tax levy limitations in school districts. The aggregate
amount levied each year for the purposes listed in section 18 of
this Act by any school district, except the Fargo school district,
shall not exceed sueh the amount as wiii be predueced by a in dollars
which the school district levied for the prior school vear plus
eighteen percent up to a general fund levy of &wenty-feur seventy
mills on the dollar of the net assessed taxable valuation of the
district except that:

1. In any school district having a total population in excess
of four thousand according to the last federal decennial
census:

a. There may be levied any specific number of mills that
upon resolution of the school board has been submitted
to and approved by a majority of the electors voting
upon the question at any regular or special school
district election.

b. There shall be no limitation upon the taxes which may
be levied if upon resolution of the school board of
any such district the removal of the mill levy

* NOTE: Section 52-09-08(3) was also amended by section 32 of
of Senate Bill No. 2071, chapter 593, and section 54 of
Senate Bill No. 2065, chapter 606.

*%* NOTE: Section 57-15-14 was alsc amended by section 2 of
House Bill No. 1253, chapter 202, by section 1 of
Senate Bill No. 2186, chapter 607, and by section 52
of Senate Bill No. 2071, chapter 593.
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limitation has been submitted to and approved by a
majority of the electors voting at any regular or
special election upon such question.

2. In any school district having a total population of less
than four thousand according to the last federal decennial
census, there may be levied any specific number of mills
that upon resolution of the school board has been approved
by siney fifty-five percent of the electors voting upon
the question at any regular or special school election.

The question of authorizing or discontinuing su¢h specific number of
mills authority or unlimited taxing authority in any school district
shall be submitted to the electorate at the next regular election
upon resolution of the school board or upon the filing with the
school board of a petition containing the signatures of electors of
the district equal in number to twenty percent of the number of
persons enumerated in the school census for that district for the
most recent year such census was taken, unless such census is
greater than four thousand in which case only fifteen percent of the
number of persons enumerated in the school census shall be required.
However, not fewer than twenty-five signatures shall be required
unless the district has fewer than twenty-five electors, in which
case the petition shall be signed by not less than twenty-five
percent of the electors of the district. In those districts with
fewer than twenty-five electors, the number of electors in the
district shall be determined by the county superintendent for such
county in which such school is located. However, the approval of
discontinuing either such authority shall not affect the tax levy in
the calendar year in which the election is held. The election shall
be held in the same manner and subject to the same conditions as
provided in this section for the first election upon the question of
authorizing the mill levy.

SECTION 16. AMENDMENT. The new section to chapter 57-15 of
the North Dakota Century Code as created by section 59 of Senate
Bill No. 2065, as approved by the forty-eighth legislative assembly,
is hereby amended and reenacted to read as follows:

Exceptions to tax levy limitations in political subdivisions. The tax
levy limitations specified by law do not apply to the following mill
levies, expressed in mills per dollar of taxable valuation of
property in the political subdivision. For purposes of this section
"political subdivision" has the same meaning as in section
32-12.1-02.

1. A political subdivision levying a tax for the control of
pests in accordance with section 4-33-11 may levy a tax
not exceeding one mill.

2. A political subdivision, except a school district, levying
a tax for an insurance reserve fund according to section
32-12.1-08 may levy a tax not exceeding five mills.
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3. A political subdivision, except a school district, levying
a tax for the payment of a judgment in accordance with

section 32-12.1~11 may levy a tax not exceeding five
mills.

4. A political subdivision 1levying a tax for railroad
purposes in accordance with section 49-17.2-21 may levy a
tax not exceeding four mills.

5. A political subdivision, except a school district, levying
a tax for old age and survivors' insurance according to
section 52-09-08 may levy a tax not exceeding forty mills.

Additionally, tax levy limitations do not apply to taxes levied
pursuant to any statute which expressly provides that the taxes
authorized to be 1levied therein are not subject to mill levy
limitations provided by law.

SECTION 17. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Mill levies requiring board action - Proceeds to special fund
account.

l. A school Dboard of any school district may levy an amount
sufficient to cover the costs of the following:

a. Board and lodging for high school students as provided
in section 15-34.2-06.

b. The teachers' retirement fund as provided in section
15-39.1-28.

c. Tuition for students in grades seven through twelve as
provided in section 15-40.2-12.

d. Special education program as provided in section
15-59-08.

e. The establishment and maintenance of an insurance
reserve fund for insurance purposes as provided in
section 32-12.1-08.

£f. A final judgment obtained against a school district.

g. The district's share of contribution to the old-age
survivors' fund and matching contribution for the
social security fund as provided by chapter 52-09 and
to provide the district's share of contribution to the
old-age survivors' fund and matching contribution for
the social security fund for contracted employees of a
multidistrict special education board.
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h. The rental or leasing of buildings, property, or
classroom space. Minimum state standards for health
and safety applicable to school building construction
shall apply to any rented or leased buildings,
property, or classroom space.

i. Unemployment compensation benefits.

A school board may levy no more than a total of ninety

mills for the purposes listed in subsection 1 except that
this limitation does not apply to mill levies pursuant to
subdivisions a, ¢, and f of subsection, 1.

All vproceeds of any levy established pursuant to this

section shall be placed in the school district's special
fund account 'and may be expended to achieve the purposes
for which the taxes authorized by this section are levied.

SECTION 18. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as

follows:

Mill

levies requiring voter approval -~ Proceeds to general

fund account.

1.

Upon resolution of the school board and approval of those

voting on the guestion by the respective margins of
electorate approval as provided for in section 57-15-14,
the school district may levy a tax in addition to mill
levy limitations provided by law, wupon all taxable
property within the school district for general expenses,
including expenditures for the following purposes:

a. Participating in cooperative vocational education
programs approved by the state board.

b. Maintaining a vocational education program approved by
the state board and established only for that school
district.

c. Paying the cost of purchasing, contracting, operating,
and maintaining schoolbuses.

d. Establishing and maintaining school library services.

e. Equipping schoolbuses with two-way communications and
central station equipment and providing for the
installation and maintenance of such equipment.

f. Establishing free public kindergartens in connection
with the public schools of the district for the
instruction of resident children below school age
during the regular school term.
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2. If a school district maintained a levy to finance either
its participation in a cooperative vocational education
program or its sponsorship of single-district vocational
education programs prior to the effective date of this
Act, and the district discontinues its participation in or
sponsorship of those vocational education programs, that
district must reduce the proposed aggregated expenditure
amount for which its general fund levy is used by the
dollar amount raised by its prior levy for the funding of
those programs.

3. In presenting a proposed mill levy to the school district
electorate pursuant to this section and section 57-15-14,
a school board may denote on the ballot those purposes
listed in subdivisions a through f of subsection 1 for
which the levy is made.

4. The governing body of a school district may, and upon
receipt of a petition signed by at least ten qualified
voters but not less than five percent of those citizens
who voted at the 1last general election of the school
district shall, submit to the electors at the next special
election or the next general election if the petition is
received or the governing body acts thirty days prior to
said general election, the question of the levying of an
annual tax for the conduct and maintenance of a public
recreation system. Upon adoption of the public recreation
system proposition at an election on the proposition as
provided in this subsection and section 40-55-08, by the
respective margins of electorate approval as provided for
in section 57-15-14, the governing body of the school
district may levy and collect an annual tax not subject to
any limitations imposed by law for the maintenance and
conduct of a public recreation system. The governing body
of the school district shall continue to 1levy such tax
until the district electorate voting at a regular or
special election decides to discontinue the 1levy by the
respective margins of electorate approval as provided for
in section 57-15-14.

5. All proceeds of any 1levy established pursuant to this
section shall be placed in the school district's general
fund account and may be expended to achieve the purposes
for which the taxes authorized by this section are levied.

SECTION 19. A new section to chapter 57-15 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

School district mill levies for bonded indebtedness excepted.
The tax levy limitations provided for in section 57-15-14 and
section 17 of this Act shall not apply to taxes levied for the
purpose of paying interest on a bonded debt of the district, or
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levies made to pay and discharge the principal on a bonded debt at
maturity.

* SECTION 20. AMENDMENT. Section 57-19-04 of the North Dakota
Century Code as contained in section 100 of Senate Bill No. 2065, as
approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

15-19-04. May levy tax beyond levy limitations. In each year each
school district may levy a tax sufficient in amount to establish,
maintain, or replenish such special reserve fund, but the levy shall
not exceed the iimitatien in subseetien 16 eof seetien 57-15-15 the
amount produced by a levy of three mills on the taxable valuation of
property in the school district. The levy is in addition to tax
levy limitations otherwise specified by law.

SECTION 21. The change to section 57-15-14 by this Act does
not require a school district to reduce its mill 1levy below the
amount authorized on June 30, 1983.

** SECTION 22. REPEAL. The new section to chapter 57-15 of the
North Dakota Century Code as created by section 75 of Senate Bill
No. 2065, as approved by the forty-eighth legislative assembly, and
sections 15-20.1-08, 57-15-15, 57-15-49, 57-15-52, and 57-16-05 of
the North Dakota Century Code, and sections 57-15-18.1, 57-15-18.2,
and 57-15-52.1 of the 1981 Supplement to the North Dakota Century
Code are hereby repealed.

Approved April 14, 1983

* NOTE: Section 57-19-04 was also amended by section 100 of
Senate Bill No. 2065, chapter 606, and section 77 of
Senate Bill No. 2071, chapter 593.

** NOTE: Section 15-20.1-08 was amended by section 1 of
House Bill No. 1253, chapter 202, and section 21 of
Senate Bill No. 2065, chapter 606.

Section 57-15-15 was amended by section 53 of
Senate Bill No. 2071, chapter 593, and section 75 of
Senate Bill No. 2065, chapter 606.

Section 57-15-18.1 was amended by section 54 of
Senate Bill No. 2071, chapter 593, and section 76 of
Senate Bill No. 2065, chapter 606.

Section 57-15-18.2 was amended by section 55 of
Senate Bill No. 2071, chapter 593, and section 77 of
Senate Bill No. 2065, chapter 606.

Section 57-15-49 was amended by section 90 of
Senate Bill No. 2065, chapter 606.

Section 57-15-52 was amended by section 93 of
Senate Bill No. 2065, chapter 606.

Section 57-15-52.1 was amended by section 94 of
Senate Bill No. 2065, chapter 606, and section 3 of
House Bill No. 1253, chapter 202.

Section 57-16-05 was amended by section 4 of
House Bill No. 1253, chapter 202.
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CHAPTER 609

SENATE BILL NO. 2465
{Senators Wright, Lee, Redlin)
(Representatives R. Meiers, R. Anderson, Aubol)

TOWNSHIP LEGAL CONTINGENCY FUND MILL
LEVY

AN ACT to provide for a ten-mill levy, in addition to any levies
authorized by law, for organized or unorganized townships for
purposes of a legal contingency fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Levy of taxes for Ilegal contingency fund. Upon
presentation of a petition signed by twenty-five percent of the
electors in an organized or unorganized township voting in the last
gubernatorial election, the governing body of an organized township
or the board of county commissioners, for unorganized townships, may
call a special election for the purpose of voting on the question of
authorizing an excess levy on property within the township for the
current year and not to exceed four succeeding years, or may submit
the gquestion to the voters at the next regular township election,
for organized townships, or at the next regular election, for
unorganized townships. If a special election is called, the
election shall be held not later than September first of the year in
which the tax 1s to be levied, and the election shall be conducted
as other elections of the political subdivision are conducted. The
levy permitted by this section shall be in addition to all other
levies authorized by law and shall be in an amount not to exceed ten
mills on the taxable value of property in the township for not to
exceed five years. Revenues from the levy shall be deposited in a
special fund in the township or county treasury known as the legal
contingency fund. Revenue in the fund may be used only for purposes
of expenses of legal actions authorized or entered into by the
governing body of the township or the county, on Dbehalf of
unorganized townships. If sixty percent of all votes cast on the
question of authorizing the excess levy of taxes for the legal
contingency fund are in favor of the excess levy, it shall be
authorized and the county auditor shall extend such excess levy upon
the tax 1list with other taxes. Upon expiration of any mill levy
authorized by this section the governing body of the township or
county may, by resolution, transfer any unobligated balance in the
legal contingency fund to the general fund of the township or
county.

Approved April 8, 1983
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CHAPTER 610

SENATE BILL NO. 2387
(Senators Krauter, Barth, Wright)
(Representatives R. Meyer, Thompson, C. Martin)

EMERGENCY FUND MILL LEVY

AN ACT to amend and reenact section 57-15-28 of the North Dakota
Century Code, or in the alternative to amend and reenact
subsection 22 of section 55 of Senate Bill No. 2065, as
approved by the forty-eighth legislative assembly, relating to
the county emergency fund mill levy.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. If Senate Bill No. 2065 does not
become effective, section 57-15-28 of the North Dakota Century Code
is hereby amended and reenacted to read as follows:

57-15-28. Emergency fund - County. The governing body of any
county may levy a tax for emergency purposes which shall not exceed
the amount produced by the levy of eme mi#:: two mills on the dollar
of the net taxable valuation of the county. Such emergency fund and
the sums therein shall not be considered in determining the budget
or the amount to be levied for each fiscal year for normal tax
purposes, but shall be shown in such budget as an "emergency fund"
and shall not be deducted from the budget as otherwise provided by
law. Each county may create an emergency fund, and all taxes levied
for emergency purposes by any county, when collected, shall be
covered into such emergency fund, and shall be used only for
emergency purposes caused by the destruction or impairment of any
county property necessary for the conduct of the affairs of the
county, emergencies caused by nature or by the entry by a court of
competent jurisdiction of a judgment for damages against the county.
The emergency fund shall not be used for any road construction or
maintenance, except for repair of roads damaged by nature within
sixty days preceding such determination to expend emergency funds,
or for the purchase of road equipment. Any unexpended balance,
remaining in the emergency fund at the end of any fiscal year, shall
be kept in such fund. When the amount of money in the emergency
fund, plus the amount of money due the fund from outstanding taxes,
shall equal the amount produced by a levy of five mills on the
taxable valuation, the levy of emne m#t: two mills for emergency
purposes shall be discontinued, and no further levy shall be made
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for this purpose until another levy of ene m#i} two mills or less is
required to replenish the emergency fund.

SECTION 2. AMENDMENT. Subsection 22 of section 55 of Senate
Bill No. 2065, as approved by the forty-eighth legislative assembly,
is hereby amended and reenacted to read as follows:

22. A county levying a tax for emergency. purposes as provided

in section 57-15-28 may levy a tax not exceeding ene miii
two mills.

Approved March 17, 1983
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CHAPTER 611

HOUSE BILL NO. 1683
(Wentz, Black)

PUBLIC BUILDING ACQUISITION, RENOVATION,
REPAIR LEVY

AN ACT to amend and reenact section 57-15-44 of the North Dakota
Century Code, or in the alternative to amend and reenact
subsection 22 of section 57-15-10 and section -7-15-44 of the
North Dakota Century Code as amended by Senate Bill No. 2065,
as approved by the forty-eighth legislative assembly, relating
to a city tax levy for acquiring real estate for public
buildings.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. If Senate Bill No. 2065 does not
become effective, section 57-15-44 of the 1981 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as
follows:

57-15-44. City tax levy for acquiring real estate for public building.
The governing body of any city may levy taxes annually, not in
excess of «we five mills in each year, which levy shall be in
addition to and not restricted by the levy limitations prescribed by
law, for a fund which shall be used for the purpose of acquiring
real estate as a site for public buildings, construction of public
buildings, renovation and repair of public buildings, and the
furnishing of public buildings e be eenstrueted en sueh sites, or
for a city's participating share in urban renewal programs, such tax
to be levied, spread, and collected in the same manner as are other
taxes in and for such city. Whether said levy shall be discontinued
shall be submitted to the voters at the next regular election upon
petition of twenty-five percent of the electors voting in the last
regular city election, said petition to be filed not less than sixty
days before said election. If the majority of electors vote that
said levy shall not continue, it may not again be levied without a
majority vote of the -electors at a later regular election which
question may be submitted upon petition of electors as above
provided for or by decision of the governing board.

SECTION 2. AMENDMENT. Subsection 22 of section 57-15-10 of
the North Dakota Century Code as amended by Senate Bill No. 2065, as
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approved by the forty-eighth legislative assembly, is hereby amended
and reenacted to read as follows:

22. Taxes levied for acquiring real estate for a public
building pu¥suant e or other purposes as provided in
section 57-15-44 may be levied in an amount not exceeding
twe five mills.

SECTION 3. AMENDMENT. Section 57-15-44 of the North Dakota
Century Code as amended by Senate Bill No. 2065, as approved by the
forty-eighth legislative assembly, is hereby amended and reenacted
to read as follows:

57-15-44. City tax levy for acquiring real estate for public building.
The governing body of any city may levy taxes annually, not
exceeding the limitation in subsection 22 of section 57-15-10 for a
fund which shall be used for the purpose of acquiring real estate as
a site for public buildings, construction of public buildings,
renovation and repair of public buildings, and the furnishing of
public buildings £e be eenstrueted en sueh sites, or for a city's
participating share in urban renewal programs. The tax is to be
levied, spread, and collected in the same manner as are other taxes
in the city. Whether the levy shall be discontinued shall be
submitted to the voters at the next regular election upon petition
of twenty-five percent of the electors voting in the last regular
city election, the petition +to be filed not less than sixty days
before the election. 1If the majority vote of the electors vote to
discontinue the levy, it may not again be levied without a majority
vote of the electors at a later regular election on the guestion of
relevying the tax, which gquestion may be submitted upon petition as
above provided or by decision of the governing board.

Approved April 6, 1983
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CHAPTER 612

HOUSE BILL NO. 1608
(Halmrast, A. Meier)

LEVY FOR TRANSPORTATION OF STUDENTS

AN ACT to create and enact a new section to chapter 57-15 of the
North Dakota Century Code, relating to a city mill levy for
the transportation of public school students.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 57-15 of the North Dakota
Century Code is hereby created and enacted to read as follows:

City mill levy for transportation of public school students. The
governing body of any city, upon approval by a majority vote of the
electors of the city at any citywide election, may annually levy a
tax on the net taxable assessed valuation of property within the
city to provide funds for fees charged by a school district pursuant
to section 15-34.2-06.1 for transportation for public school
students who reside in the city but who attend schocl in another
city in the same school district. A city levying a tax pursuant to
this section may levy only so much as will be required to provide an
amount representing the difference between the estimated state
transportation payment to be received by the school district on
behalf of students residing in the city but attending school outside
of the city and the estimated actual cost to be incurred by the
district in providing transportation for those students. The mill
levy provided for in this section is over and above any mill levy
limitations prescribed by law.

Approved March 16, 1983
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CHAPTER 613

SENATE BILL NO. 2296
(Senators Wenstrom, Tennefos, Heigaard)
(Representatives Mushik, S. F. Hoffner)

LEVY FOR PROGRAMS FOR SENIOR
CITIZENS

AN ACT to amend and reenact subsection 1 of section 57-15-56 of the
North Dakota Century Code, relating to mill levies by counties
and cities for programs for senior citizens.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsection 1 of section 57-15-56 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. The board of county commissioners of any county is hereby
authorized to levy a tax, or #n the event if no levy is
made by the board of county commissioners, the governing
body of any city in the county is authorized to levy a
tax, in addition to all levies now authorized by law, for
the purpose of establishing or maintaining programs and
activities for senior citizens including the expansion of
existing senior <citizen centers which will provide

recreational and other leisure~-time activities,
informational, health, welfare, counseling, and referral
services for senior citizens, and assisting such persons
in providing volunteer community or civic services. 1€

the tax authorized by this section is levied by the board
of county commissioners, any existing 1levy under this
section by a city in the county shall become void for
subsequent taxable years. The removal of the levy is not
subject to the requirements of subsection 3. Such tax
shall not exceed the amount produced by the 1levy of one
mill on a dollar of the net taxable valuation of the
county or the city. The proceeds of such tax shall be
kept 1in a separate fund and shall be used exclusively for
the public purposes provided for in this section. Such
levy shall be in addition to any moneys expended by the
board of county commissioners pursuant to section 11-11-58
or by the governing body of any city pursuant to section
40-05-16.

Approved March 23, 1983

* NOTE: Section 57-15-56(1) was also amended by section 98 of

Senate Bill No. 2065, chapter 606, and section 75 of
Senate Bill No. 2071, chapter 593.
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CHAPTER 614

SENATE BILL NO. 2437
(Tweten, Erickson)

SCHOOL DISTRICT VOUCHER REDEMPTION

AN ACT to amend and reenact section 57-19-07 of the North Dakota
Century Code, providing for a three-year period within which
school districts may redeem vouchers from their special
reserve funds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-19-07 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-19-07. Limitation on amount drawn from fund - Tax collections used to
restore fund. The amount of outstanding, unredeemed vouchers shall
never exceed in the aggregate a sum equal to eighty-five percent of
the unencumbered uncollected taxes for the current and fifty percent
for the four preceding years which are apportionable to the general
fund of such school district. Such vouchers, in the hands of the
county treasurer, shall be redeemed from the collections of such
uncollected taxes. A tax shall be deemed to have been levied when
it has been voted by the school board and certified to the county
auditor. Whenever there are unredeemed veuehers in sueh veuneher
registry; the The county treasurer shall £irst appiy redeem vouchers
in the voucher registry by applying the proceeds of the collections
of that portion of any unencumbered uncollected tax which would
otherwise be apportionable to the general fund of the school
district ®e %he. The redemption of such vouchers shall be in the
order listed in sweh the voucher register, and the county treasurer
shall deposit sueh sum the proceeds from the collected school
district taxes in the special reserve fund and shall mark the
voucher and the entry in the register as "redeemed", and thereupon
shall return to the governing body of the school district such
voucher, marked "redeemed", and signed by the county treasurer. In
the instance of a voucher of this type issued by the county
treasurer in connection with the draft by a school district from the
special reserve fund, the county treasurer may apply no more of the
proceeds of the collections of unencumbered uncollected tax which
would otherwise be apportionable to the district's general fund than
the amount of such proceeds which would redeem the amount of a
voucher within three school fiscal years. Any balance of
collections apportionable to the general fund of the school district
remaining after redemption of all such vouchers, shall be paid to
the school district in the manner now provided by law.

Approved March 17, 1983
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CHAPTER 615

HOUSE BILL NO. 1588
(Representatives W. Williams, Retzer)
(Senator Todd)

DELINQUENT PROPERTY TAXES

AN ACT to amend and reenact section 57-20~01 and subsection 2 of
section 57-26-03 of the North Dakota Century Code, relating to
the penalties assessed for delinguent property taxes and
redemption from real estate tax sales.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 57-20-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-20-01. Real and personal property taxes - When due and delinquent -
Penalties. All real and personal property taxes and yearly
installments of special assessment taxes shall become due on the
first day of January following the year for which the taxes were
levied. The first dinstallment of real estate taxes, all personal
property taxes and yearly installments of special taxes shall become
delinguent on the first day of March following and, if not paid on
or before said date, shall be subject to a penalty of #£we three
percent, and on May first following an additional penalty of #%we
three percent, and on July first following an additional #&we three
percent, and an additional penalty of ¥we three percent on October
fifteenth following. From and after January first of the year
following the year in which the taxes become due and payable, simple
interest at the rate of seven twelve percent per annum upon the
principal of the unpaid taxes on personal property shall be charged
until the taxes and penalties are paid, with the interest charges to
be prorated to the nearest full month for a fractional year of
delinguency. The second installment of real estate taxes shall
become delinguent on October- . fifteenth, and, if not paid on or
before that date shall become subject to a penalty of €we six
percent.

SECTION 2. AMENDMENT. Subsection 2 of section 57-26~03 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

2. If the land was sold to the county for lack of bidders at
the sale of the land for taxes, by paying the amount of
the certificate or the amount entered in the record as the
amount for which sold, plus interest thereon at the rate
of sin twelve percent per annum;

Approved March 17, 1983
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CHAPTER 616

HOUSE BILL NO. 1446
(Serenus Hoffner, S. F. Hoffner)

REAL ESTATE TAX STATEMENTS

AN ACT to amend and reenact section 57-20-07.1 of the North Dakota
Century Code, relating to the mailing of real estate tax
statements by the county treasurer.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT . Section 57-20-07.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-20-07.1. County treasurer to mail real estate tax statement. On or
before December twenty-sixth of each year, the county treasurer
shall mail a real estate tax statement to the owner of each parcel
of real property at his last known address. If a parcel of real
property 1is owned by more than one individual, the county treasurer
shall send only one statement to one of the owners of that property.
Additional copies of the tax statement will be sent to the other
owners upon their request, and the furnishing of their names and
addresses to the county treasurer. Such tax statements shall
include a dollar valuation of the true and full value as defined by
law of the property and the total mill levy applicable. Failure of
an owner to receive a statement will not relieve that owner of

liability, nor extend the discount privilege past the February
fifteenth deadline.

Approved March 4, 1983
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CHAPTER 617

SENATE BILL NO. 2300
(Dotzenrod)

RURAL ELECTRIC COOPERATIVE TAXATION

AN ACT to amend and reenact subsection 2 of section 57-33-04 of the
North Dakota Century Code, relating to the taxation of rural
electric cooperatives by cities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 57-33-04 of
F the North Dakota Century Code is hereby amended and reenacted to
read as follows:

2. a. In addition to and notwithstanding any other
provisions of this chapter, the governing body of any
incorporated city in which electric power is furnished
to consumers in the city by a rural electric
distribution cooperative may, by ordinance, elect to
impose an annual tax upon the rural electric
distribution cooperative for the privilege of
distributing and furnishing such power to consumers

| within the city. The amount of such tax shall be
measured and limited in the manner hereinafter
provided.

b. The assessing officer responsible for the local ad
valorem assessment of property in the <c¢ity shall
annually determine the value of the distribution
system within the geographic limits of the
incorporated city that is operated by the rural
electric distribution cooperative and is reasonably
necessary for the distribution by it of electric power
to consumers in the city. As used in this subdivision
and subsection the term "distribution system" shall
not include buildings, eguipment, tools, and supplies
that are necessary and are used in the operation of
the entire rural electric cooperative system, both
within and outside the incorporated 1limits of the
city. The assessing officer in determining such
valuation may request the aid and assistance of
personnel in the office of the state tax commissioner
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who are <charged with the duty of assembling and
evaluating the information that is used by the tax
commissioner in making tentative valuations pursuant
to the provisions of chapter 57-06. In determining
such valuation, the assessing officer shall value it
at an amount that is, insofar as reasonably possible,
equal to the amount at which it would be valued
pursuant to the provisions of chapter 57-06 if it were
subject to assessment thereunder.

After the assessing officer has determined the value
of such property of the cooperative, he shall send by
mail to the cooperative a notice in which the amount
of such valuation 1is stated and in which a day
approved by the governing body of the city is
specified on which the representatives of the
cooperative may appear and present information
relating to the amount and value of the property of
the cooperative that is valued for the purposes of
this subsection. The notice shall be mailed at least
ten days prior to the day prescribed by law for the
governing body to convene as a board of equalization.
After considering such information as may be presented
by the representatives of the cooperative and by the
assessing officer, the governing body shall, within
ten days after the day specified in the notice,
approve or adjust the valuation made by the assessing
officer and shall immediately notify the cooperative
by mail of the amount of valuation determined by it.
If such cooperative is dissatisfied with the wvaluation
set by the governing body, it may bring an action for
review of the wvaluation in district court of the
county in which the city is located, provided such
action is brought before the privilege tax imposed
pursuant to this subsection becomes due.

The governing body of the city shall, on or before the
first day of December of each year, compute and assess
the amount of the privilege tax due from the
cooperative by multiplying ene-haif ef <£he vaiuatien
the taxable value of the cooperative's property as
determined by it by the total amount of mills levied
by it for all purposes ‘on other property in the city
that is assessed and taxed pursuant to the ad valorem
property tax laws of this state; from such amount
there shall then be subtracted that amount of tax
levied on the cooperative pursuant to the provisions
of section 57-33-04 that is allocable and
distributable to the city pursuant to section
57-33-07; and the difference then remaining shall be
the amount of tax levied on the cooperative by the
governing body of the city for the privilege of
distributing and furnishing electric power to
consumers in the «city. The county auditor, when
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requested, shall notify the governing body of the city
of the amount of tax allocated by him to the city
pursuant to section 57-33-06. The tax shall be paid
by the cooperative to the #reasurer auditor of the
city which levies the tax and shall be credited to its
general fund.

The provisions of this subsection shall not be
construed as subjecting the cooperative to the
jurisdiction of the public service commission nor as
classifying such cooperative as a public utility
company.

Approved March 17, 1983
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CHAPTER 618

HOUSE BILL NO. 1728
(Strinden, Backes)
(Approved by the Commmittee on Delayed Bills)

ELECTRICAL GENERATING PLANT ADDITIONAL
TAX

AN ACT to amend and reenact subsection 2 of section 57-33.1-02 and
sections 57-60-02, 57-60-04, 57-60-05, and 57-60-14 of the
North Dakota Century Code, imposing an additional tax on
electrical generating plants and providing for deposit of
funds from the additional tax in the state general fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 57-33.1-02
of the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

2. In addition to the tax imposed under subsection 1, the tax
commissioner shall levy a tax upon transmission lines of
two hundred thirty kilovolts or larger, owned by
cooperatives subject to the provisions of this chapter and
chapter 57-60 and carrying electrical energy the gross
receipts or production of which have been subjected to the
tax imposed by subsection 1 of this section or subseetien
subsections 2 and 3 of section 57-60-02, at the rate of
two hundred twenty-five dollars per mile [1.61 kilometers]
or fraction thereof of such lines located in this state.
The tax imposed by this subsection shall be in lieu of any
property tax on such lines and any substation used in
delivering electrical energy, the gross receipts or
production of which have been subjected to the tax imposed
by subsection 1 of this section or subseetien subsections
2 and 3 of section 57-60-02. The proceeds derived from
the taxing of transmission lines shall be allocated to
each county in which such transmission lines are located
in the proportion that the miles of such lines in a county
bear to the total miles of such transmission lines located
within this state. Revenues received by each county shall
be deposited in the county general fund.
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* SECTION 2. AMENDMENT. Section 57-60-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-60-02. Imposition of taxes. There is hereby imposed upon the
operator of each coal conversion facility an annual tax for the
privilege of producing products of such coal conversion facility.
The rate of the tax shall be computed as follows:

1. For all coal conversion facilities, other than electrical
generating plants and coal gasification plants as provided
in subsections 2 ard, 3, and 4, the tax shall be measured
by the gross receipts derived from such facility for the
preceding calendar year and shall be in the amount of two
and one-half percent of such gross receipts.

2. For electrical generating plants, the tax shall be at a
rate of twenty-five one-hundredths of one mill on each
kilowatt hour of electricity produced for the purpose of
sale.

3. For electrical generating plants, in addition to the tax
imposed by subsection 2, there shall be a tax at the rate
of twenty~five one~hundredths of one mill on each
kilowatt hour of electricity produced for the purpose of

sale.

4. For coal gasification plants, the tax shall be either the
amount provided in subsection 1 or ten cents on each one
thousand cubic feet [28316.85 liters] of synthetic natural
gas produced for the purpose of sale, whichever 1is
greater.

** SECTION 3. AMENDMENT. Section 57-60-04 of the 1981

Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-60-04. Payment of taxes for plants other than electrical generating
plants - When taxes due - When delinquent.

1. The taxes imposed by this chapter on operators of coal
conversion facilities other than electrical generating
plants shall be levied by the tax commissioner on or
before April fifteenth of each year. Each operator of a
coal conversion facility subject to the taxes imposed by
subsections 1 and 3 4 of section 57-60-02 shall annually
on or before April first file a report with the
commissioner in such form and containing such information
as the commissioner may prescribe and demand. Such report
shall state the total amount of gross receipts derived and
synthetic natural gas produced by such coal conversion
facility during the preceding calendar year. On or before
May first of each year, the commissioner shall notify in
writing each operator of a coal conversion facility

* NOTE: Section 57-60-02 was also amended by section 9 of
House Bill No. 1727, chapter 648.

#% NOTE: Section 57-60-04 was repealed by section 14 of
House Bill No. 1727, chapter 648.
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subject to the taxes imposed by subsections 1 and 3 4 of
section 57-60-02 of the amount of tax imposed. Any person
aggrieved by the amount of tax levied by the commissioner
may make application in writing within fifteen days of
notification to the commissioner for an abatement hearing
which shall be granted not later than fifteen days after
the receipt of the application. The commissioner may
grant or reject in whole or in part any plea for
abatement, and upon conclusion of the hearing shall
proceed to make a final levy against the applicant.

2. The taxes levied under subsections 1 and 3 4 of section
57-60-02 shall become due and payable to the commissioner
on the fifteenth day of June in the year in which such
taxes are levied. Such taxes shall become delinguent on
the first day of July following, and, if not paid on or
before such date, shall be subject to a penalty as
provided in section 57-60-09.

* SECTION 4. AMENDMENT. Section 57-60-05 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-60-05. Payment of taxes on electrical generating plants - When taxes
due - When delinquent. The taxes imposed by this chapter on operators
of electrical generating plants shall be due within thirty days
after the end of each calendar quarter, and, if not received by the
thirtieth day, shall become delinquent and shall be collected as
herein provided. The commissioner, upon request and a proper
showing of the necessity therefor, may grant an extension of time,
not to exceed fifteen days, for paying the tax, and when such a
request 1is granted, the tax shall not be delinquent until the
extended period has expired. The tax commissioner shall require a
report to be filed quarterly by each person subject to the taxes
imposed by subseetien subsections 2 and 3 of section 57-60-02, in
such form as the commissioner shall prescribe, to provide such
information as the commissioner deems necessary for the proper
administration of this chapter.

SECTION 5. AMENDMENT. Section 57-60-14 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-60-14. Allocation of revenue. The state treasurer, on or
before July fifteenth of each year, shall allocate all moneys
received from all coal conversion facilities in each county pursuant
to the provisions of this chapter and moneys received for those
taxes for which a credit is allowed pursuant to section 57-60-06,
notwithstanding the provisions of section 57-33.1-08, thirty-five
percent to the county and sixty-five percent to the state general
fund, except moneys received from the tax imposed by subsection 3 of
section 657-60-02, which shall be deposited in the state general
fund.

Approved April 20, 1983

* NOTE: Section 57-60-05 was also amended by section 10 of
House Bill No. 1727, chapter 648.
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CHAPTER 619

HOUSE BILL NO. 1732
(Representatives Backes, Strinden)
(Senators Nething, Redlin)
(Approved by the Committee on Delayed Bills)

MIDA BOND TAX EXEMPTION

AN ACT to amend and reenact sections 57-35-04, 57-35.1-01, and
57-35.2-02 of the North Dakota Century Code, relating to tax
on banks and trust companies, and building and loan
assoclations; to provide an effective date; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-35-04 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-35-04. Basis of tax. The liability for the tax imposed by
this chapter shall arise upon the first day of each calendar vyear,
and shall be based upon and measured by the net income of each bank
or trust company for the preceding calendar year, including the
amount of its income from tax-exempt securities; exeepi £for ineeme
£rem bends fer a projeet as previded feor in subseetion 4 of seekieon
49-57-93; for such year as returned to the tax commissioner and
county auditor, and the tax thereon shall be computed at the rate of
five percent, but the minimum tax assessable to any one taxpayer
shall be fifty dollars.

SECTION 2. AMENDMENT. Section 57-35.1-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-35.1-01. Definitions. As used in this chapter, unless the
context or subject matter otherwise requires:

1. "Building and loan association" or "association" means any
building and loan association or savings and loan
assoclation organized under the laws of the United States
or the state of North Dakota, located in and having its
principal place of business in this state.
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2. "Net income" means gross income less the following
deductions:

a. Ordinary and necessary expenses paid or incurred in
carrying on association business.

b. Interest or dividends paid.

c. Taxes, other than taxes imposed under this chapter,
paid or accrued within the taxable year.

d. Losses incurred during the taxable year not
compensated for by insurance or other reimbursement.

e+ Interest eor ineeme reeeived en bends fer a prejeet as
provided for in subseetien 4 of seetien 46-57-63-=

SECTION 3. AMENDMENT. Section 57-35.2~02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-35.2-02. Imposition and basis of tax. An annual tax is hereby
imposed upon each bank, trust company, and building and 1loan
association, for the grant to it of the privilege of transacting, or
for the actual transacting by it, of business within this state
during any part of each tax year, commencing January 1, 1970. The
tax shall be based upon and measured by the net income of each bank,
trust company, and building and loan association for the preceding
calendar year, including the amount of income received from tax-
exempt securities; but exeiuding the ameunt of inceme reeeived f£freom
bends ferx a prejeet as previded £feor in subseetien 4 eof seetien
40-57-03. The amount of the tax shall be computed at a rate of two
percent of such net income. The liability for the tax imposed by
this chapter shall arise upon the first day of each calendar year
following the year for which the net income is used as the base for
measuring the tax.

SECTION 4. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1981. No bank, trust company, or
building and loan association may claim a refund or credit for taxes
paid under this chapter for years before the effective date unless
the taxes were timely paid under protest.

SECTION 5. EMERGENCY. This Act is hereby declared to be an

emergency measure and is in effect from and after its passage and
approval.

Approved April 28, 1983
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AN ACT

CHAPTER 620

HOUSE BILL NO. 1443
(Representatives Unhjem, Wold)
(Senator Tennefos)

TAX DEDUCTIBLE CONTRIBUTION

to create and enact a new section to chapter 57-35.2 of the

North Dakota Century Code, relating to the deduction of a
credit for charitable contributions from the tax on banks,
trust companies, and savings and loan associations; and to
provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 57-35.2 of the North
Dakota Century Code 1is hereby created and enacted to read as

follows:

u i

At the election of the taxpayer, there shall be allowed,
subject to the applicable 1limitations provided in this
subsection, as a credit against the tax imposed by this
chapter for the taxable year, an amount equal to fifty
percent of the aggregate amount of charitable
contributions made by the taxpayer during the year to
nonprofit private institutions of higher education located
within the state or to the North Dakota independent
college fund. The amount allowable as a credit under this
subsection for any taxable year shall not exceed twenty
percent of the taxpayer's total tax under this chapter for
the year, or two thousand five hundred dollars, whichever
is less. d

At the election of the taxpayer, there shall be allowed,
subject to the applicable 1limitations provided in this
subsection, as a credit against the tax imposed by this
chapter for the taxable year, an amount equal to fifty
percent of the aggregate amount of charitable
contributions made by the taxpayer during the year to
nonprofit private institutions of secondary education
located within the state. The amount allowable as a
credit under this subsection for any taxable year shall
not exceed twenty percent of the taxpayer's total tax



1906

CHAPTER 620 TAXATION

under this chapter for the year, or two thousand five
hundred dollars, whichever is less.

For the purpose of this section, the term "nonprofit
private institution of higher education" shall mean only a
nonprofit private educational institution located in the
state of North Dakota which normally maintains a regular
faculty and curriculum and which normally has a regularly
organized body of students in attendance at the place
where its educational activities are carried on, and which
regularly offers education at a level above the twelfth
grade. The term "nonprofit private institution of
secondary education" shall mean only a nonprofit private
educational institution 1located in North Dakota which
normally maintains a regular faculty and curriculum
approved by the department of public instruction and which
normally has a regularly organized body of students in
attendance at the place where its educational activities
are carried on, and which regularly offers education to
students in the ninth through twelfth grades.

For purposes of this section, a taxpayer may elect to
treat a contribution as made in the preceding taxable year
if the contribution and election are made not later than
the time prescribed in section 57-35.2-03 for filing the
return for the taxable year.

SECTION 2. EFFECTIVE DATE. The provisions of this Act are

effective for taxable years beginning after December 31, 1982.

Approved April 5, 1983
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CHAPTER 621

HOUSE BILL NO. 1712
(Strinden, Backes)

TOBACCO PRODUCTS TAX

AN ACT to amend and reenact section 57-36-32 of the North Dakota
Century Code, relating to taxes on sales of cigarettes; to
provide an effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-36~32 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-36-32. Separate and additional tax on the sale of cigarettes -

Collection - Allocation of revenue - Tax avoidance prohibited. There 1is
hereby levied and assessed and there shall be collected by the state
tax commissioner and paid to the state treasurer, upon all

cigarettes sold in this state, an additional tax, separate and apart
from all other taxes, of ene miii four mills on each such cigarette,
to be collected as existing taxes on c¢igarettes sold are, or
hereafter may be, collected, by use of appropriate stamps and under
similar accounting procedures. No person, firm, or corporation
shall transport or bring or cause to be shipped into the state of
North Dakota any cigarettes as provided herein, other than for
delivery to wholesalers in this state, without first paying such tax
thereon to the state tax commissioner. All of the moneys collected
by the state treasurer under this section shall be credited to the
state general fund.

SECTION 2. EFFECTIVE DATE. This Act becomes effective on
April 1, 1983.

SECTION 3. EMERGENCY. This Act is hereby declared to be an
emergency measure and is in effect from and after its passage and
approval.

Approved March 23, 1983
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CHAPTER 622

HOUSE BILL NO. 1071
(Legislative Council)
(Interim Tax Statutes Revision Committee)

STATE AND FEDERAL ESTATE TAX
COORDINATION

AN ACT to amend and reenact subsection 8 of section 57-37.1-01 of
the North Dakota Century Code, relating to coordinating state
and federal estate tax provisions; providing an effective
date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 8 of section 57-37.1-01 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

8. "United States Internal Revenue Code of 1954, as amended"
means the United States Internal Revenue Code of 1954 as
amended e ard ineiuding through December 31, 3986 1982.

SECTION 2. EFFECTIVE DATE. The provisions of this Act shall
be effective for the estate of any decedent whose death occurs on or
after January 1, 1982.

SECTION 3. EMERGENCY. This Act is hereby declared to be an

emergency measure and shall be in effect from and after its passage
and approval.

Approved March 4, 1983
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CHAPTER 623

HOUSE BILL NO. 1122
(Unhjem)

SAFE DEPOSIT BOX ACCESS

AN ACT to amend and reenact section 57-37.1-12 of the North Dakota
Century Code, relating to access to the safe deposit box of a
decedent.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-37.1-12 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-37.1-12. Duties of depositories - Inventory of contents of safe deposit
box required. No safe deposit company, trust company, corporation,
bank, or other institution or person engaged in the business of
renting safe deposit boxes or other receptacles of similar character
shall rent any such box or receptacle without first procuring from
each person given access thereto an agreement in writing to the
effect that upon the death of any person having the right of access
to such box or receptacle, notice of such death will be given to
such safe depositary, bailee, or lessor before seeking access to
such box or receptacle. A safe deposit company, trust company,
corporation, bank, or other institution or person having the
possession, control, custody, or partial custody of any safe deposit
box or similar receptacle shall not permit access to such box or
receptacle after the death of any person who at the time of his
death had the right or privilege of access thereto, by any other
person until a complete inventory of the entire contents of the safe
deposit box or receptacle has been prepared by the personal
representative of the deceased person er, a cotenant of the safe
deposit box or receptacle, or any other person granted access by
county court order in the presence of an officer or other agent of
the lessor of the box. The inventory so prepared shall be filed
with the state tax commissioner by the lessor of the box within
thirty days from the date of its preparation. After the lessor of
the box has complied with the provisions of this section, it shall
not limit access to the safe deposit box or similar receptacle by
the personal representative of the deceased person or cotenant of
the safe deposit box or receptacle or to any other person granted
access by county court order, and it shall be released of all
liability to the state of North Dakota, and £for any assets,
documents, or things taken from the safe deposit box or similar
receptacle.

Approved March 3, 1983
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CHAPTER 624

HOUSE BILL NO. 1586
(Schneider)

INCOME TAX FILING REQUIREMENTS

AN ACT to amend and reenact subsection 2 of section 57-38-01,
subsection 1 of section 57-38-30.3, subsections 1 and 4 of
section 57-38-31, and section 57-38-32 of the North Dakota
Century Code, relating to income tax.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 57-38-01 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

2 "Corporation" includes associations, business trusts,
joint stock companies, and insurance companies.

SECTION 2. AMENDMENT. Subsection 1 of section 57-38-30.3 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

1. Notwithstanding ‘the other provisions of this chapter, an
individual, estate, or trust may elect to determine state
income tax liability by applying the provisions of this
section. Any taxpayer electing to determine his income
tax liability pursuant to this section shall only be
eligible for those adjustments or credits which are
specifically provided for in this section. Provided, that
for purposes of this section, any person required to file
a state income tax return pursuant to the provisions of
this chapter, but who has not computed a federal taxable
income or federal income tax liability figure shall
compute such a federal taxable income figure using a pro
forma return pursuant to the provisions of this section in
order to determine a federal income tax liability figure
to be used as a starting point in computing state income
tax.
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SECTION 3. AMENDMENT. Subsections 1 and 4 of section
57-38-31 of the North Dakota Century Code are hereby amended and
reenacted to read as follows:

1. Every resident individual, every fiduciary for a resident
individual, estate or trust, who is required by the
provisions of the United States Internal Revenue Code of
1954, as amended, to file a federal income tax return, and
every individual or fiduciary who receives income derived
from sources in this state, whe i8 reguired by £he
previsiens ef <£he United Btates Internat Revenue Eede eof
1984, am amended; e £file a federal ineeme E£AH ¥eEuras
shall file an income tax return with the state tax
commissioner in such form as ke the commissioner may
prescribe. Any person who is required to file a state
income tax return but not required to compute a federal
taxable income figure for federal income tax purposes
shall be required to compute such a federal taxable income
figure using a pro forma return pursuant to the provisions
of the Internal Revenue Code of 1954, as amended, in order
to determine a starting point for the computation of state
income tax. Any person required to file an income tax
return pursuant to the provisions of the United States
Internal Revenue Code of 1954, as amended, with respect to
income that 1is exempt from taxation under this chapter
either because it cannot be constitutionally taxed or
because it 1s exempt by any provision of law shall file a
return prescribed by the tax commissioner in such form as
will permit computation of the tax liability under this
chapter on only that part of the income which is subject
to taxation pursuant to the provisions of this chapter,
provided that such person elects +to use that form of
return rather than any other form of return that may be
prescribed. The return shall be signed by the person
required to make it and shall contain a written
declaration that it is made and subscribed under penalties
of perjury.

4. Every fiduciary subject to taxation under the provisions
of this chapter shall make a return for the individual,
estate or trust for which he acts; %€ he is regquired e
make & return pursuant £e the previsiens ef +the Unikted
States Internal Revenue Eede of 1954+ as amended; the
return shall be signed by the person required to make it
and shall contain a written declaration that it is made
and subscribed under penalties of perjury.

SECTION 4. AMENDMENT. Section 57-38-32 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-38-32. Duty of corporations to make returns. Each corporation
that receives income from the sources designated in section 57-38-30
and whieh #s, whether or not required to file an income tax return
pursuant to the provisions of the United States Internal Revenue
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Code of 1954, as amended, shall, unless exempted by the provisions
of section 57-38-09, make a return in such form as the tax
commissioner may prescribe, stating specifically such facts as the
tax commissioner may require for the purpose of making any
computation required by this chapter. Any corporation which is
required to file a state income tax return but not required to
compute a federal taxable income figure for federal income tax
purposes shall be required to compute such a federal taxable income
figure using a pro forma return pursuant to the provisions of the
Internal Revenue Code of 1954, as amended, in order to determine a
starting point for the computation of state income tax. Any foreign
loan and investment company engaged in business in this state, and
whose income in this state consists solely of income exempt from
taxation under this chapter, need not file an annual report wunless
specially requested to do so by the tax commissioner, but may file
in lieu thereof an affidavit claiming exXemption under this chapter.
The return shall be signed by the president, vice president,
treasurer, assistant treasurer, chief accounting officer or any
other officer duly authorized so to act and it and any other
declaration, statement or document required to be made shall contain
or be verified by a written declaration that it is made under the
penalties of perjury.

Approved April 6, 1983
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CHAPTER 625

HOUSE BILL NO. 1605
(Koski)

INCOME TAX FEDERALIZATION

AN ACT to amend and reenact subsection 21 of section 57-38-01 of the
North Dakota Century Code, relating to updating federalizing
of the income tax law; and to provide for an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 21 of section 57-38-01 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

21. "Federal Internal Revenue Code of 1954, as amended",
"United States Internal Revenue Code of 1954, as amended",
and "Internal Revenue Code of 1954, as amended", mean the
United States Internal Revenue Code of 1854, as amended to
and including Beeember 3%+ 32986 March 11, 1983, and shall
be effective for all taxable years beginning after
Decembexr 31, 1982.

a. As to individuals, estates, trusts, and corporations,
the crude o0il windfall profit tax enacted as Public
Law No. 96-223 [94 Stat. 229] shall be allowable as a
deduction in computing taxable income for the first
taxable year only, beginning on or after January 1,
1980; provided, that the deduction for a corporation
shall not exceed one million dollars.

b. As €e individualssy estatesy £rusis; and corperatienss
Except that the provisions of the Instaliment Baies
Revisien Act ef 1980 enaseted as Pubiie kaw MNex 96-473%
are hereby retreaectively incorporafted for the purpeses
ef this ehapter and section 168(f)(8) of the Internal
Revenue Code, are not adopted in those instances where
the minimum investment by the lessor is less than one
hundred percent for the purpose of computing North
Dakota taxable income for £€he £i¥st individuals,
estates, trusts, and corporations for taxable year
entyy years beginning on or after January 1, 2986
1983. Therefore, federal taxable income must be
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increased, or decreased, as_ the case may be, to

reflect the adoption or nonadoption of the provisions

of section 168(f)(8) of the Internal Revenue Code, and
such adjustments must be made before computing income
subject to apportionment.

Except that the deductions provided by the cost

recovery provisions enacted as section 168 of the
Internal Revenue Code, other than subsection(f)(8),
cannot exceed seventy-five percent for the first
taxable vyear beginning after December 31, 1982, and
cannot exceed eighty-five percent for each of the next
two taxable vyears beginning after December 31, 1983,
for the purpose of computing North Dakota taxable
income by individuals, estates, trusts, and
corporations. Therefore, for the taxable year
beginning after December 31, 1982, federal taxable
income must be increased by twenty-five percent of any
ACRS depreciation deducted in that taxable year for
federal income tax purposes, and for each of the next
two taxable vyears beginning after December 31, 1983,
federal taxable income must be increased by fifteen
percent of any ACRS depreciation deducted in each of
the respective taxable years for federal income tax
purposes. Provided, that one-half of the amount not
allowed as a deduction for the taxable year beginning
after December 31, 1982, may be deducted in each of
the next two taxable years beginning after
December 31, 1985, and one-half of the amount not
allowed as a deduction for the taxable year beginning
after December 31, 1983, may be deducted in each of
the next two vears beginning after December 31, 1987,
and one~half of the amount not allowed as a deduction
for the taxable vyear beginning after December 31,
1984, may be deducted in each of the next two taxable
years beginning after December 31, 1989. All  such
adjustments must be made before computing income
subject to apportionment.

Provided that the depreciation adjustments allowed in

subsection ¢ above shall be limited to those eligible
assets acquired during taxable years beginning after
December 31, 1982. Acguisitions made before taxable
years beginning January 1, 1983 must be depreciated
pursuant to the methods permissible under Internal
Revenue Code provisions in effect prior to January 1,
1981.

Approved April 28, 1983
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CHAPTER 626

SENATE BILL NO. 2347
(Senators Barth, Bakewell, Krauter)
(Representatives Linderman, W. Meyer, Gullickson)

BEGINNING FARMER INTEREST AND RENTAL
INCOME DEDUCTION

AN ACT to amend and reenact subdivision m of subsection 1 of section
57-38~01.2, subsection 2 of section 57-38-67, and section
57-38-70 of the North Dakota Century Code, relating to
definition of a beginning farmer and terms of qualifying
contracts for deed.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subdivision m of subsection 1 of
section 57~38-01.2 of the 1981 Supplement to the North Dakota
Century Code is hereby amended and reenacted to read as follows:

m. Reduced by the amount of interest received during that
taxable year on a contract for deed on the sale of
eighty or more acres [32.37 or more hectares] of
agricultural land to a beginning farmer. The contract
for deed must extend for not less than £ifteen ten
years and have an annual interest rate equal to or
less than the minimum rate allowed by the internal
revenue service before interest is imputed. In order
for an individual, -estate, or trust to qgualify for
this reduction, the taxpayer must obtain a notarized
statement from the buyer eentaining a list ef £he
buyerlis assets and debis and giving the buyerls nek
wexth certifving that he meets all requirements of the
beginning farmer definition, together with such other
information as the state tax commissioner may require.
The value placed on any real property located in North
Dakota and owned by the buyer shall be the amount
listed as the true and full value on the most recent
real estate tax statement for that particular piece of
property. In determining the net worth of any person,
including his dependents and spouse, if any, for
purposes of this subdivision, the wvalue of their
equity in their principal residence, the value of one
personal or family motor vehicle, and the value of
their household goods, including furniture,
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appliances, musical instruments, clothing, and other

personal belongings shall not be included. This
statement shall be filed along with the income tax
return. For the purposes of this subdivision,

"beginning farmer" means any person who:
(1) Is a resident of this state.

(2) Receives more than half his gross annual income
from farming, unless the person initially
commences farming during the tax year for which
an adjustment will be claimed under this
subdivision.

(3) Intends to wuse any farmland that he wishes to
purchase or rent for agricultural purposes.

(4) Has had adequate training, by experience or
education, in the type of farming operation which
he wishes to begin.

(5) Has, including the net worth of his dependents
and spouse, if any, a net worth of less than one
hundred thousand dollars.

SECTION 2. AMENDMENT. Subsection 2 of section 57-38-67 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

2. "Beginning farmer" means any person who:

a.

b.

Is a resident of this state.

Receives more than half his gross annual income from
farming, unless the person initially commences farming
during the tax year for which a deduction will be
claimed under sections 57-38-67 through 57-38-70.

Intends to use any farmland that he wishes to purchase
or rent for agricultural purposes.

Has had adequate training, by experience or education,
in the type of farming operation which he ishes to
begin on the purchased or rented land referred to in
subdivision c.

Has, including his dependents and spouse, if any, a
net worth of less than one hundred thousand dollars,
net including the wvalue of their equity in their
principal residence, the value of one personal or
family motor vehicle, and the value of their household
goods, including furniture, appliances, musical
instruments, clothing, and other personal belongings.
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SECTION 3. AMENDMENT. Section 57-38-70 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-70. Claim for income tax deduction for land sale or rental to a
beginning farmer. In order for a taxpayer to qualify for the
deductions provided in sections 57-38-67 through 57-38-70, the
taxpayer shall file with his state income tax return a notarized
statement from the beginning farmer who purchased or rented land
from him eentaining a tist ef the assets; debts,; and net woerth of
the beginning £farmer certifying that he meets all requirements of
the beginning farmer definition, together with such other
information as the state tax commissioner may require. The value
placed on any real property located in North Dakota and owned by the
buyer shall Dbe the amount listed as the true and full value on the
most recent real estate tax statement for that particular piece of
property. In order for a taxpayer to qualify for the deduction for
rental income provided in section 57-38-69, +the taxpayer shall
certify on his tax return that any rental arrangement with any other

person was not canceled for the purpose of qualifying for <this
deduction.

Approved March 23, 1983
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CHAPTER 627

SENATE BILL NO. 2420
(Senators Leibhan, Lodoen, Satrom)
(Representatives B. Larson, Timm)

INTEREST INCOME DEDUCTION FOR INCOME TAX

AN ACT to amend and reenact subdivision o of subsection 1 of section
57-38-01.2 of the North Dakota Century Code, relating to
adjustments to taxable income for individuals and fiduciaries.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subdivision o of subsection 1 of
section 57-38-01.2 of the 1981 Supplement to the North Dakota
Century Code is hereby amended and reenacted to read as follows:

o. Reduced by any amount, up to a maximum of &£we three
hundred dollars received by any person or £eur six
hundred dollars 1if a joint return 1is filed, as
interest earned from a financial institution located
in this state. For purposes of this subdivision,
"financial institution" means any organization
authorized to do business under state or federal laws
relating to financial institutions, including banks
and trust companies, savings banks, building and loan
associations, savings and loan companies or
associations, and credit unions.

Approved March 10, 1983
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CHAPTER 628

HOUSE BILL NO. 1618
(Boyle)

SUBCHAPTER S ELECTION RECOGNITION

AN ACT to amend and reenact section 57-38-01.4 of the North Dakota
Century Code, relating to income tax; to repeal section
57-38-01.12 of +the North Dakota Century Code, relating to
reporting of investment credit carryback for prior taxable
vears; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57~-38-01.4 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-01.4. Recognition of subchapter S election.

1. For the purposes of this chapter, any person as defined in
section 57-38-01 and required to file a North Dakota
income tax return who makes an election under subchapter S
of the Internal Revenue Code of 1954, as amended, for
federal income tax purposes shall have such status
recognized and such person's taxable income shall be
computed as provided in subchapter S of the Internal
Revenue Code of 1954, as amended, with the adjustments
allowed by this chapter or other provisions of law.

2. Netwithstanrnding the previsiens ef subseetion iy any persen
therein deseribed whe malkes an eleetien under subehapter B
ef the Internat Revenue Cede eof 3954; as amended; may
eteet o have sueh status net recegnised for purpeses eof
£iting retuxns pursuant e this ehapter- In sueh eases
the taxeble inecome of the eorperatien shalil be repeoerted as
i3 $he +tanable ineeme of ether eceorperatieons that are
subjeet teo the previsiens ef this ehapter: The <€axable
ineeme of eash sharehelder of sueh eorperatien shaill be
redueed by the ameunt of federal ineceme taxes paid by the
sharehetder en that part eof ithe ineeme or gain of the
corperation received by the shareheilder when reeceived as a
dividend pursuant e subdivisien i ef subseetion I ef
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4=

seetion 57-38-01-2 eor subdivisien g eof subseetien I of

seetion 57-38-0%1-3< When ne eteektion s made for state
ineeme taX purpeses; beth the shareholders and £the
eorperation shati make adjustmentss inerenses, O6F

deereases o federa:r taxable ineeme se Ehat the gstake
tarebie ineeme figure s determined as theugh ne eleetien
had been made for either gtate er £federal ineeme Eax
£i1ing purpesess

These pe¥sens whe were regquired £feox EaxHabie years
beginning prier te January %y 3969, te £file as subehapter
£ taxpayers under subseetion I may ekeet fer taxable years
beginning ern er afte¥ January 2; 39687 e have sueh status
net reecognized feor purposes of filing returns pursuant e
this ehapter; provided sueh eleetien is made; ern a £form
preseribed by the tax commissiener; prier te the end of
the £axable year £hat begins in 2969-

£ an eteetien te have sueh subehapter £ status reecegnimed
er net reecognizged is made uynder subseetien 2B e¥ 3y a
terminatien eor reveeatiern of such status or a subseguent
eleetion relating therete shall be made oniy in aceordance
wikh the eonditiens and requirements pregseribed for
Eerminantions reveematien and subseguent eleetieons whder
subehapter £ of the Zfnternat Revenue Seode of 1954, as
amended-

The distributed and undistributed taxable income of an
electing small business corporation for federal and state
income tax purposes derived from or connected with sources
in this state does constitute income derived from sources
within this state for a nonresident person who is a
shareholder of such a corporation, and a net operating
loss of such corporation derived from or connected with
sources in this state does constitute a loss or deduction
connected with sources in this state for such a
nonresident indiwidual.

SECTION 2. REPEAL. Section 57-38~01.12 of the 1981
Supplement to the North Dakota Century Code is hereby repealed.

SECTION 3. EFFECTIVE DATE. This Act is effective for taxable
vears beginning after December 31, 1982.

Approved April 5, 1983
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CHAPTER 629

SENATE BILL NO. 2371
(Senators Nething, Tennefos)
(Representatives Unhjem, Koski)

DEDUCTION OF CONTRIBUTION TO NONPROFIT
INSTITUTION

AN ACT to create and enact a new subsection to section 57-38-01.7 of
the North Dakota Century Code, relating to the time allowed
for deduction of charitable contributions to nonprofit private
institutions of higher education; and to provide an effective
date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 57-38-01.7 of the
North Dakota Century Code is hereby created and enacted to read as
follows:

For purposes of this section, a taxpayer may elect to
treat a contribution as made in the preceding taxable year
if the contribution and election are made not later than
the time prescribed in section 57-38-34 for filing the
return for that taxable year, including extensions granted
by the commissioner.

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1982.

Approved March 18, 1983
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CHAPTER 630

HOUSE BILL NO. 1372
(Sinner)

INCOME TAX CREDIT FOR TAXES PAID TO
ANOTHER STATE

AN ACT to amend and reenact subsections 2 and 6 of section 57-38-04

of the North Dakota Century Code, relating to computation and
limitation of credit for taxes paid to another state; to
repeal sections 57-38-01.5, 57-38-01.6, 57~38-01.9,
57-38-01.10, 57-38~01.11, and 57-38-52 of the North Dakota
Century Code, relating to income tax; and to provide an
effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsections 2 and 6 of section

57-38-«04 of the 1981 Supplement to the North Dakota Century Code are
hereby amended and reenacted to read as follows:

2. Except as provided in subsection 1 of this section:

a. Income received from personal or professional services
performed by residents of this state, regardless of
where such services are performed, and income received
by residents of this state from intangible personal
property shall be assigned to this state. If a tax is
paid to another state or territory of the United
States or to the District of Columbia on any income
assigned to this state under this subsection, a credit
for any tax so paid may be deducted from the tax
assessed under this chapter if written proof of such
payment is furnished to the tax commissioner;
provided, that this credit for such tax shall not
exceed the differenee between (a3} the ameunt ef ax
that would be the proportion of the tax otherwise due
under this chapter if ai: eof the taxpayer's ineome had
been derived £rem seurees within Nerth Baketa; and +{b}
the ameount of taxH that weuid be due under this ehapter
£ the inceme from persenal ex prefessional serviees
performed eutside ef Nerth Baketas; tegether with any
federal ineeome taxes paid thereens were exeiuded £rem
the eomputatien ef the Nerxith Baketa ineeme £axr that




TAXATION

CHAPTER 630 1923

the- amount of the taxpaver's adjusted gross income
derived from socurces in the other taxing jurisdiction
bears to the taxpayer's adjusted gross income as
computed pursuant to the Internal Revenue Code of
1954, as amended.

b. Notwithstanding any other provision of this chapter,
the compensation received from services performed
within this state by an individual who (1) performs
services for a common carrier engaged in interstate
transportation and (2) who resides and has his place
of abode to which he customarily returns at least once
a month in another state shall be excluded from income
to the extent that such income is subject to an income
tax imposed by the state of his residence; provided
that such state allows a similar exclusion of such
compensation received by residents of North Dakota for
similar services performed therein, or a credit
against the tax imposed on the income of residents of
this state that is substantially similar in effect.
For the purposes of this subdivision the words "an
individual who performs services for a common carrier
engaged in interstate transportation" shall be limited
to an individual who performs such services for a
common carrier only during the course of making
regular "runs" into North Dakota or from within North
Dakota to outside North Dakota, or both, on the
transportation system of the common carrier.

a. Income and gains received by a resident of this state
from tangible property not employed in the business
and from tangible property employed in the business of
the taxpayer, if such business consists principally of
the holding of such property and the collection of
income and gains therefrom, shall be assigned to this
state without regard to the situs of such property.

b. Income derived from carrying on a trade or business by
residents of this state shall be assigned to this
state without regard to where such trade or business
is conducted.

If a tax is paid to another state or territory of the
United States or to the District of Columbia on any income
assigned to this state under this subsection, a credit for
any tax so paid may be deducted from the tax assessed
under this chapter if written proof of such payment is
furnished to the tax commissioner; provided, that this
credit for such tax shall not exceed the differenee
between ¢(a} the ameunt of tax that weuild be proportion of
the tax otherwise due wunder this chapter 3£ aii ef he
taxpayerts ineeme had beern derived £rem seurees wikthin
Nexth Daketa; and (b} the amount of tax that weuid be due
under this ehapter if the gaingy prefits er¥ ineeme £rom




1924 CHAPTER 630 TAXATION

preperty,; Erade er¥ business eutside ef Nerth Daketar
tegetheyr with any expenses; itesses er taxes (ineluding
federal ineeme taxHes) reipted therete were exeiuded £rem
the eemputatien eof the Nerth Daketa ineeme €ax that the
amount of the taxpayer's adjusted gross income derived
from sources in the other taxing jurisdiction bears to the
taxpayer's adjusted gross income as computed pursuant to
the Internal Revenue Code of 1954, as amended.

SECTION 2. REPEAL. Section 57-38-52 of the North Dakota
Century Code, and sections 57-38-01.5, 57-38-01.6, 57-38-01.9,
57-38-01.10, and 57-38-01.11 of the 1981 Supplement to the North
Dakota Century Code are hereby repealed.

SECTION 3. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1982.

Approved March 17, 1983
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CHAPTER 631

HOUSE BILL NO. 1399
(Representatives Sinner, Koski)
(Senator Barth)

INCOME TAX EXEMPTIONS

AN ACT to amend and reenact section 57-38-09 of the North Dakota
Century Code, relating to exemptions from income tax, the
taxation of unrelated income; and to provide an effective
date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38-09 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-38-09. other Exempt organizations net subjeet e €axn. Fhe
folleowing organigatiens shall be exempt £frem Eaxatien urnder Ehisg
ehapter

3= Lkaber; agrieulituratsy and hertieuiiurat erganigatiensrs

2= Mutuazi savings banrks net having a eapital steek
represented by sharess

3+ Ranking asseeiations erganized urder £he laws ef he
United Btates er of the state ef Nerth Dakete teeated; and
having their prineipa: place of business; in this states

4~ Trust eceompanies eorganizmed under the laws ef the sitate of
North DBaketa leecated; and with their prineipa:t piaee of
business; In this states

5= Fraternal benefieiary seeieties; erderss; eor asseeiatienss

A~ Operating unde¥ the ledge system or £fer¥ Ehe exeiusive
benefit eof tthe members ef the fraternity iEseirf
eperating under kthe lodge system; or

b= Previding £eor the payment of rife; siek; aeeidenty er
other benefitg, te the members of sueh sgeeiekiess
exders; or asseeiatiens; or their dependentss
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13-

3=

14~

35

Repeated by B=b- 29631 eh~- 357; § 33-

Eemetery cempanies ewned and eperated exelusiveiy £feor the
benefit of their memberss

Eerperations erganized and eperating exHelusiveily feor
retigioussy eharitabies seienkifies er edueatienal
purpeses; eo¥ fer the preventien of eruelty e ehiidren ex
animats; ne part ef the net earnings ef whieh inure £e the
benefit of any private steekheider eor¥ individuals

Business ieagues and ecemmereial eiubs net erganized feor
prefit; and ne part ef the net ineceme of whieh inures £eo
the benefit of any private steekhoider eor¥ individuais

€ivie leagues er erganizatiens net erganiged for prefit
but eperated exrelusively £eor the premetien ef seeial
wetfares

€iubs erganized and eperated exHelusively for pleasure;
reereatien; and ether nenprefitable purpeses; re part eof
the net earnings ef whieh inures £e the benefit of any
private steekheider or members

Farmers<; and ether mutuai haii; eyeiene; eor £ire
insuranee eompaAanies; mutuat diteh eor¥ irrigatien eempaniess
muEuat eF eeeperative teitephene eempanies; er i1ike

erganisations of a pureity iecait eharaecter; the ineeme of
whieh eensists seitely ef assessments er fees eolieckted
£rem members for the sele purpese of meeting expensess

Farmersi, petate grewerst s ¥ tike erganigatienss
erganized and eperated as sates agents fer the purpese of
marketing the preduets of members and &urning baek e them
the preceeds eof sate; less the neeessary expenses; en the
basis of the guantity of preduece furnished by thems

Eerperations erganized £eor the exelusive purpese of
helding titie to preoperty; cotlecting ineceme therefrem and
turning ever the entire ameunt thereeof; less expenses; £e
an erganizatien whieh itself is exHempt £rem the £ax
impesed by this ehapters

Insuranee

A person or organization exempt from federal income

taxation under the provisions of the Internal Revenue Code
of 1954, as amended, shall also be exempt from the tax
imposed by this chapter in each year such person or
organization satisfies the requirements of the Internal
Revenue Code of 1954, as amended, for exemption from

federal income taxation. If the exemption applicable to
any person or organization under the provisions of the
Internal Revenue Code of 1954, as amended, is limited or
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qualified in any manner, the exemption from taxes imposed
by this section shall be limited or gqualified in a similar
manner.

2. Notwithstanding the provisions of subsection 1, the
unrelated business taxable income, as computed under the
provisions of the Internal Revenue Code of 1954, as
amended, of any person or organization otherwise exempt
from the tax imposed by this chapter and subject to the
tax imposed on unrelated business income by the Internal
Revenue Code of 1954, as amended, shall be subject to the
tax which would have been imposed by this chapter but for
the provisions of subsection 1.

3. In addition to the persons or organizations exempt from
federal income taxation under the provisions of the
Internal Revenue Code of 1954, as amended, there shall
also be exempt from the tax imposed by this chapter
insurance companies doing business in the state and paying
a tax upon the gross amount of premiums received in the
state.

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1982.

Approved March 17, 1983
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CHAPTER 632

SENATE BILL NO. 2497
(Nething, Nelson, Goodman)
(Approved by the Committee on Delayed Bills)

INCOME TAX RATE AND ENERGY COST CREDIT

AN ACT to provide for a contingent sales and use tax increase; to

amend and reenact sections 57-38-29, 57-38-30, and subsection
2 of section 57-38-30.3 of the North Dakota Century Code,
relating to the rate of income tax on individuals and
corporations; to repeal section 57-38-29.1 of the North Dakota
Century Code, relating to the energy cost relief credit
allowed to individual income tax filers; and to provide an
effective date and an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1. Contingent sales and use tax increase.

1. The director of the office of management and budget shall
consult the tax commissioner and state treasurer prior to
May 10, 1984, and determine general fund revenue receipts
for the period from July 1, 1983, through April 30, 1984.
The director of the office of management and budget shall
certify the amount of receipts determined to the budget
section of the legislative council on or before
May 15, 1984.

Zis If the amount certified under subsection 1 is less than
four hundred million dollars the rate of sales and use
taxes on all items taxable under subsection 1 of
section 57-39.2-02.1 or subsection 1 of

section 57-40.2-02.1 shall be increased by one percentage
point for the period beginning July 1, 1984, and ending
June 30, 1985, unless the budget section of the
legislative council determines pursuant to subsection 3
that a tax increase is not necessary.

3. The decision of the budget section of the legislative
council under subsection 2 shall be based upon the
following guidelines and considerations:
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a. A review of the effect on projections by the office of
management and budget of the state general fund
balance on June 30, 1985, if the tax increase provided
in this section does not become effective.

b. Any revenue collections that will be deposited during
the remainder of the biennium, including effects on
cash flow.

c. The effect on the economic welfare of the state and
its citizens of the tax increase provided in this
section.

d. The effect of changes in oil prices or other economic
indicators on projections of revenue for the remainder
of the biennium.

4. For the purposes of administering this section, the
provisions of chapters 57-39.2 and 57-40.2 concerning the
imposition, collection, distribution, and administration
of the sales and use tax laws shall govern the taxes
levied pursuant to this section.

5. The tax commissioner is authorized to administratively
adjust the bracket system contained in
section 57-39.2-08.2 to reflect any change in tax rates
which is caused by operation of this section.

SECTION 2. AMENDMENT. Section 57-38-29 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-29. Rate of tax on individuals. A tax is hereby imposed upon
every individual, to be levied, collected, and paid annually with
respect to the taxable income of such individual as defined in this
chapter, computed at the following rates:

1. On taxable income not in excess of three thousand dollars,
a tax of ene two percent.

2. On taxable income in excess of three thousand dollars and
not in excess of five thousand dollars, a tax of &we three
percent. —

3. On taxable income in excess of five thousand dollars and
not in excess of eight thousand dollars, a tax of +hree
four percent.

4., On taxable income in excess of eight thousand dollars and
not in excess of iweive fifteen thousand dollars, a tax of
feur five percent.
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5. On taxable income in excess of tweive fifteen thousand
dollars and not in excess of £hirty twenty-five thousand
dollars, a tax of f£ive six percent.

6. On taxable income in excess of thirty twenty-five thousand
dollars and not in excess of thirty-five thousand dollars,
a tax of seven and ene-haif percent.

7. On taxable income in excess of thirty-five thousand
dollars and not in excess of fifty thousand dollars, a tax
of eight percent.

8. On taxable income in excess of fifty thousand dollars, a
tax of nine percent.

SECTION 3. AMENDMENT. Section 57-38-30 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-30. |Imposition and rate of tax on corporations. A tax is hereby
imposed upon the taxable income of every domestic and foreign
corporation received from the sources described in sections
57-38-12, 57-38-13, and 57-38-14, which shall be levied, collected,
and paid annually as in this chapter provided, and which shall be
computed at the following rates:

1. For the first three thousand dollars of taxable income, at
the rate of &we three percent.

2. On all taxable income above three thousand dollars and not
in excess of eight thousand dollars, at the rate of £hree
four and one-half percent.

3. On all taxable income above eight thousand dollars and not
in excess of twenty thousand dollars, at the rate of £eur
six percent.

4. On all taxable income above twenty thousand dollars, and
not in excess of thirty thousand dollars, at the rate of
£ive seven and one-half percent.

5. On all taxable income above thirty thousand dollars, and
not in excess of fifty thousand dollars, at the rate of
six nine percent.

6. On all taxable income above fifty thousand dollars, at the
rate of seven ten and one-half percent.

SECTION 4. AMENDMENT. Subsection 2 of section 57-38-30.3 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

2. A tax is hereby imposed for each taxable year upon income
earned or received in that taxable year by every resident
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and nonresident individual, estate, and trust. This tax
shall be sevem ten and one~half percent of the
individual's, estate's, or trust's adjusted federal income
tax liability for the taxable year.

SECTION 5. REPEAL. Section 57-38-29.1 of the 1981 Supplement
to the North Dakota Century Code is hereby repealed.

SECTION 6. EFFECTIVE DATE - EXPIRATION DATE. Sections 2, 3,
4, and 5 of this Act are effective for the first three taxable years
beginning after December 31, 1982, and thereafter are ineffective.
The provisions of sections §57-38-29, 57-38~29.1, 57-38-30, and
subsection 2 of section 57-38-30.3 as those sections existed on
December 31, 1982, shall be in effect after the taxable vyears for
which this Act is effective.

Approved April 28, 1983
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CHAPTER 633

SENATE BILL NO. 2323
(Barth)

ENERGY COST RELIEF CREDIT

AN ACT to amend and reenact section 57-38-29.1 of the North Dakota
Century Code, relating to the energy cost relief credit; and
to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38-29.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-29.1. Energy cost relief credit. Except as limited herein,
there shall be allowed to individuals, estates, and trusts required
to file an income tax return, a credit equal to the tax liability
imposed by section 57-38-29. This credit shall be placed on the
state income tax return as a separate line item entitled "energy
cost relief credit" which shall follow the computation of tax
liability pursuant to the provisions of chapter 57-38. The income
tax liability computed on the income tax return shall be reduced by
the amount of this credit; provided, that the maximum credit
deducted on any return shall not exceed one hundred dollars for any
taxable year. For nonresidents, the credit is limited to the ratio
that a nonresident's North Dakota adjusted gross income bears to the
nonresident's federal adjusted gross income.

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1982.

Approved March 15, 1983
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CHAPTER 634

SENATE BILL NO. 2403
(Goodman)

ADDITIONAL INCOME TAX

AN ACT to amend and reenact section 57-38-33 of the North Dakota
Century Code, relating to assessment of additional income tax.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38-33 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-38-33. Understatement or failure ko file return Failure to
complete return or supply information. If the tax commissioner
shall be of the opinion that any taxpayer person has failed €e fiie
a re¥urny; er¥ to include in a return as filed, or to provide during
the course of an audit, either intentionally or through error or for
any other reason, #tems of information necessary to properly
determine North Dakota taxable income, ke the tax commissioner may
require from such taxpayer a person an amended returnsy or such
supplementary returny unde¥ eathy; information as is necessary to
properly and accurately determine a person's North Dakota taxable
income, in such form as Be the tax commissioner shall prescribes ef
e+t the items ef ineeme whieh the taxpayer reegeived during the vear
for whieh the reiurn is made; whether er nekt taxabile under the

previsiens of thisg chapter., If £rem a suppiementary rekturny oF
etherwise the person fails or refuses to file the amended return or
to furnish the supplementary information requested, the tax

commissioner £inds that any items eof ineome taxabie under khis
ehapter have been emitted £rem fthe eriginal returny he may reguire
the ftems 8o emitted (o ke disecleosed te him under oath ef the
tanpayer and te be added ke the eriginal return, after thirty days'
notice, determine the North Dakota taxable income of the person from
the best information available and assess any tax due, including
interest and penalty. Bueh suppilermentary return and the eorregiien
of the eriginal return shatl net relieve the taxpayer £rem any of
the penalties £e whieh ke er it may be liabie under the previsiens
ef this ehapter- The decision of the tax commissioner to assess the
tax, including interest and penalty pursuant to section 57-38-45,

shall be final and payment of the amount due shall be made upon
demand.

Approved March 15, 1983
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CHAPTER 635

SENATE BILL NO. 2405
(Dotzenrod)

INCOME TAX INTEREST AND LATE FILING

AN ACT to amend and reenact subsection 5 of section 57-38-34, and
section 57-38-45 of the North Dakota Century Code, relating to
interest and penalty for failure to timely file income tax
returns; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 5 of section 57-38-34 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

5. The tax commissioner may grant a reasonable extension of
time for filing a return when, in his judgment, good cause
exists. Any ktaxpayer whe regquests and is granted an

extensien ef €ime feor filing a return shaiil pay; with £he
tax; interest en the tax at the rate eof Eweive pereent per
annum £rem the date the tax weuid have been due £ £he
extensien kad net been granted o the date £he AR is
paid=

SECTION 2. AMENDMENT. Section 57-38-45 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-45, Interest and penalties. Fer faiiure te make a return er
te pay any fax within the t£ime regquired by this ehapter; a taxpayer
shaltl be subjeeted te penaitties and interest as feiiewsr-

1. In addition to other increases to tax and penalty
prescribed in this chapter a taxpayer shall be subject to
interest as follows:

a. Any taxpayer who requests and is granted an extension
of time for filing a return shall pay, with the tax,
interest on the tax at the rate of twelve percent per
annum from the date the tax would have been due if \the
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extension had not been granted to the date the tax is
paid.

If any amount of tax imposed by this chapter,

including tax withheld by an employer, is not paid on
or before the due date or extended due date for such
payment, there shall be added to the tax interest at
the rate of one percent of such tax for each month or
fraction of a month during which the tax remains
unpaid, computed from +the due date or extended due
date of the return to the date paid excepting the
month in which the return was required to be filed or
the tax became due.

If upon audit an additional tax is found to be due,

there shall be added to the additional tax due
interest at the rate of one percent of such additional
tax for each month or fraction of a month during which
the tax remains unpaid, computed from the due date or
extended due date of the return to the date paid,
excepting the month in which the return was reguired
to be filed or the tax became due.

If the mathematical verification of a taxpayer's

return results in additional tax due, there shall be
added to the additional tax interest at the rate of
one percent of such additional tax due for each month
or fraction of a month during which the tax remains
unpaid, computed from the due date or extended due
date of the return to the date paid, excepting the
month in which the return was required to be filed or
the tax became due.

Notwithstanding the interest rates provided for in the

In

preceding subsections, or other sections of this
chapter, if the prime rate charged by the Bank of
North Dakota on September fifteenth of any vyeaxr is
fifteen percent or more per annum, the interest rate
to be charged per annum or for each month or fraction
thereof, as the case may be, for the entire succeeding
calendar year shall be eighteen percent per annum or
one and one-half percent per month.

addition to the interest prescribed in this chapter, a

taxpayer shall be subject to additions to tax and penalty

a.

as follows:

If any taxpayer, without intent to evade any tax
imposed by this chapter, shall fail to £iie & pay the
amount shown as tax due on any return ef ineeme er pay
a €ax € ene s due at the time regquired by er under
£he preovisiens ef this chapter; but veluntariiy shaii
£ite 8 eerreek ¥eiturn ef ineeme or pay the £ax due
within sinty days €hereaftery eor f upen AudiE; an
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B=

additienat tax s £feunrd ¥e be due; including tax
withheld by an employer, filed on or before the due
date or extended due date prescribed therefor, there
shall be added to the tax a penalty of five percent
thereof, or eme deiia¥ five dollars, whichever is
greatery; pius interest ef ene pereent of sueh tax feor
eaeh menth er £fraetien of a month during whieh the fax
remains unpaxd; exeepiing the £irst menth after sueh
retHrn was reguired to be filed eor sueh tax beeane
due.

b. If any taxpayer dees net veiuntariity, without intent
to evade any tax imposed by this chapter, shall fail
to file a return ef ineeme within sixty days after the
time regquired by eor under £he previsiens e£f £his
ehapter; and after netiece by the tax ecemmissiener; he,
including the employer's withheld tax return, on or
before the due date or extended due date prescribed
therefor, there shall be subjeet %o added a eivii
penalty ef ene hundred deilars er ten equal to five
percent of the tax due; whiehever i3 greater; assessed
by the £ax eemmissiener; and shaii: pay interest en the
tax due at the rate of one pereent feor eaech menth eor
£raetieon ef a menith frem the time the tax eriginaliy
was due unti: the date ef payment required to be
reported, or five dollars, whichever is greater, if
the failure is for not more than one month, counting
each fraction of a month as an entire month, with an
additional five percent for each additional month or
fraction thereof during which such failure continues,
not exceeding twenty-five percent in the aggregate.

c. If upon audit of a taxpayer's return, including tax
withheld by an employer, an additional tax is found to
be due, there shall be added to the tax penalty as
prescribed in subdivisions a or b of this subsection.

d. If the mathematical verification of a taxpayer's
return, including tax withheld by an employer, results
in additional tax due, there shall be added to the tax
penalty as prescribed in subdivisions a or b of this
subsection.

Any person e¥ including any officer or employee of any
corporation or any member or employee of any partnership
who, with intent to evade any requirement of this chapter,
shall fail to pay any tax, or to make, sign, or verify any
return, or to supply any information required by law, or
under the provisions of this chapter, or who with 1like
intent shall make, render, sign, or verify any false or
fraudulent information, shall be liable to a penalty of
not more than one thousand dollars to be recovered by the
attorney general, in the name of the state, by action in
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any court of competent jurisdiction. He a:se Such person
shall also be guilty of a class A misdemeanor.

4. In case any person or any corporation fails to pay any tax,
addition to tax, interest, or penalty imposed by this
chapter within thirty days after noetiee of the ameunt of
the tax er penalty whieh #8 due has been mailed <£rem the
effice of the tax cemmissiener; the attorney general shall
bring action for the recovery of the amount of the tax,
addition to tax, interest, or penalty; and interest which
may be due, in the name of the state, in any court of
competent jurisdiction.

5. The tax commissioner may for good cause shown waive all or
any part of any civil penalty or interest that attached
pursuant to the provisions of this chapter. The
previsiens ef this subsectien shall be effective for all
returng f£ited prier te and after Deecember 3%; 2966-

6. If any taxpayer who has failed to file a return e¥ whe has
£filed an ineerreet er insuffieient rextura and has been
notified by the tax commissioner of kis the delinquency,
refuses or neglects within thirty days after such notice
to file a proper return, er f£ites a fraudulent returns the
tax commissioner shall determine the income of such
taxpayer according to his the best information and beitief
available, and shall assess the same tax at not more than
double the amount so determined. The appropriate interest
and penalty prescribed in subsections 1 and 2 of this
section shall also be added.

SECTION 3. EFFECTIVE DATE. The provisions of sections 1
and 2 of this Act are effective for all interest and penalty
assessments to be made after July 1, 1983.

Approved March 15, 1983
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CHAPTER 636

HOUSE BILL NO. 1519
(Aubol)

INCOME TAX MINIMUM REFUND

AN ACT to amend and reenact sections 57-38-35.1 and 57-38-61 of the
North Dakota Century Code, relating to minimum refunds,
collection and application of refunds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38-35.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-35.1. Minimum refunds and collections - Application of refunds.

1l. No ineeme tax refunds shall be made by the tax
commissioner to any taxpayer unless the amount to be
refunded shaii exeeed ene deiiar, including interest, is
at least five dollars.

| N

No remittance of ineeme tax need be made nor any
assessment or collection of tax should be made unless the
amount exeeeds ene édeita¥, is at least five dollars,
including penalties and interest.

|(»J

All refunds and credits for overpayment to any taxpayer,
including excess income tax withheld or overpayment of
estimated tax, may be applied to payment of taxpayer's
delinguent :neeme taxes unpaid tax, interest, or penalty
or delayed until taxpayer's delinquent returns have been
filed.

[#

Interest of eleven percent per annum shall be allowed and
paid upon any overpayment of tax from sixty days after the
due date of the return or after the date such return was
filed or after the date the tax due was fully paid,
whichever comes later, to ' the date of the refund. Ne
remittanee of interest en refunds need be made untess the
ameunt eof interest exHeeeds ene detiar-
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5. If the amount of tax imposed by this chapter is reduced by
reason of a carryback of a net operating 1loss or net
capital loss, the interest in this section shall not start
accruing until after the close of the taxable year in
which the net operating loss or net capital loss occurred.

SECTION 2. AMENDMENT. Section 57-38-61 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-61. Provisions of chapter applicable. = The provisions of
sections 57-38-34, 57-38-38, 57-38-39, 57-38-40, 57-38~44, 57-38-45,
57-38-46, 57-38-47, 57-38-52, 57-38-53, 57-38-54, 57-38-55,
57-38~56, and 57~38-57 shall, insofar as consistent therewith,
govern the administration' of sections 57-38-58, 57-38-59, and
57-38-60. The term "employer" as used in sections 57-38-58,
57-38-59, and 57-38-60 shall also mean "taxpayer" as used in this
chapter. Ne refund shail be made by %he tax ecemmissiener (e a
taxpayer untess *the ameunt ke be refunded shall exHeeed enrne deilax-
In addition, the authority of the tax commissioner to prescribe
rules and regulations shall include the authority to make such
agreements with the United States government or any of its agencies
as are necessary to provide for the deducting and withholding of tax
from the wages of federal employees in the state of North Dakota.

Approved April 5, 1983
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CHAPTER 637

HOUSE BILL NO. 1349
(Richard)

QUARTERLY INCOME TAX INSTALLMENTS

AN ACT to repeal section 57-38-36 of the North Dakota Century Code,
relating to payment of tax in quarterly installments; and to
provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1, REPEAL. Section 57-38-36 of the 1981 Supplement
to the North Dakota Century Code is hereby repealed.

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1982.

Approved April 6, 1983
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CHAPTER 638

SENATE BILL NO. 2400
(Dotzenrod)

INCOME TAX AUDIT, ADDITIONAL ASSESSMENT,
AND PROTEST PROCEDURE

AN ACT +to amend and reenact sections 57-38-38 and 57-38-39 of the
North Dakota Century Code, relating to audit, assessment of
additional tax, and protest procedure.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38~38 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-38. Tax commissioner to audit returns and assess tax.

1. Except as otherwise provided im €his subseetion and
subseetions 2+ 37 47 B; 67 and 7 of this seekien, the tax
commissioner shall proceed to audit the returns of
taxpayers and, not later than three years after the due
date of the return, or three years after the return was
filed, whichever period expires later, assess the tax and,
if any additional tax is found due, shall notify the
taxpayer in detail as to the reason for the increases
proevided; that as. As to any corporation or other person
whose principal place for managing or directing %¥s a
business is outside North Dakota the tax commissioner
shall have six years after the due date of the return or
six years after the return was filed, whichever period
expires later, to audit the return of such corporation or
other person and assess any additional tax found due and
to notify such corporation or other person in detail as to
the reason for the assessment of the additional tax.

2. If a <«anpayer person understates his taxable income as
ceomputed by this ehapter by an amount which is in excess
of twenty-five percent of the amount preperiy determined
thereef; of taxable income stated in the return as filed,
the additional tax determined due may be assessed; e¥ a
proeeeding in eeurt for the ecoilieetien of sueh fax may be
begun witheut suekh assessmenty a¥ any time within six
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years after the due date of the return, or six years after
the return was filed, whichever period expires later.

If #£he <¢axpayer a person has failed to file a return of
income as required by this chapter, the tax may be
assessedy e¥ a preeeeding in eeourt for the eeitieetien ef
the tax due may be begun witheut sueh assessment; pursuant
to section 57-38-33 or subsection 6 of section 57-38-45,
or an action brought pursuant to section 57-38-47 at any
time within ten years after the due date of the returns
previded that ne iimitatien of time shaii appiy £ at the
effeetive date of this amendment a 1ien has been £iied and
reeorded pursuant te seetien 57-38-49.

Where false or fraudulent information is given in the
return, or where the failure to file a return 1is due to
the fraudulent intent or the willful attempt of the
taxpayer in any manner to evade the tax, the time
limitations in this section shall not apply, and the tax
may be assessedy; er a preeeeding in eeurt £feor khe
eeotleectien of sueh €ax may be begun vwitheut sueh
assessments at any time.

a. If the amount of taxable income for any year of any
taxpaye¥ person as returned to the United States
Treasury Department is changed or corrected by the
commissioner of Internal Revenue or other office of
the United States or other competent authority, or
where a renegotiation of a contract or subcontract
within the United States results in a change in
taxable income, sueh the taxpayer person shall report
sieh the changed or corrected income, or the results
of sueh the renegotiation, within ninety thirty days
after the final determination of sueh the change or
correction or renegotiation, by filing an amended
state income tax return, or suelk other information as
required by the tax commissioner and shall concede the
accuracy of sueh the determination or state wherein it
is erroneous.

b. Any taxpaye¥ person filing an amended return with such
department as set forth above shall also file within
ninety thirty days thereafter an amended state income
tax return with a copy of such federal amended return
with the tax commissioner. If the person files an
amended return or a report disclosing changes or
corrections to federal taxable income, the assessment
of a deficiency may be made at any time within two
years from the date such report or amended return was
filed by the person, even though other time periods
for the assessment of tax may have expired during the
thirty-day period.
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c. Any +<axpaye¥ person who consents to an extension of
time for the assessment of taxes with the Internal
Revenue Service shall within Ehirty days netify khe
£aH commissieoner ef the eHeeuktion of sueh eensenkt and
skatd be presumed to have consented to a similar
extension of time for the assessment or refund of
state income tax with the state tax commissioner.

d. Faillure to report such changed or corrected federal
taxable income or to file amended state income tax
returns with a copy of such amended federal return e
netify the tAX commissiener ef the exeeuktien e£f such
consent as set forth abeve and within the time stated
shall suspend the running of the period of limitation
for making an additional assessment for state income
tax purposes until six menths one year following the
filing of such return or eensent report with the tax
commissioner.

6. Where before the expiration of the time prescribed in
subseetiens 1+ 2y and 3 for the assessment of tax, the tax
commissioner and the axpayer person consent in writing to
an extension of time for the assessment of the +tax, the
tax may be assessed at any time prior to the expiration of
the period agreed upon. The period so agreed upon may be
extended by subsequent agreements in writing made before
the expiration of the period previously agreed upon.

7. 7The previsiens of subseetions 5 and 6 shaii be effeetive
for atl ineeme £aH rekurnas £filed by aii individuaiss
eerperationsy fidueiariess; estaktes and Erusts fer every
taxabie year beginning after Deeembey 337 31966~ The filing
of an amended return before the expiration of the time
limitation provided for in this chapter shall add an
additional time period of two years for assessment of a
deficiency or the issuance of a credit or refund to the
time limitation still remaining as of the date of filing
of the amended return.

SECTION 2. AMENDMENT. Section 57-38-39 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-38-39. Additienat tax Deficiency, protest, and appeal. Zf
upen audits the £aH eommissiener £inds addzitienat tax due; as
previded in seetien b57-38-38; the taxpayer shaii be given thirky
days £rem the date of the netiee preseribed in seetien 57-38-38 =£e
£ile eobjeetions (e the additienai €aH and te apply fer a hearing
regarding the additienal taxns Uniess sueh ebjeetions are fited and
a hearing regquested; said trx shali beeeme finally and irreveeabiy
fireds If ekbjectiens are filted; and a hearing regquesieds the £ax
eommissiener shall give notiee of the hearing dakey by registered oy
certified mail and at sueh hearing evidenee may be eoeffered %o
suppext sueh additienatr tax er preve that it s net duer The
previsiens ef ehapter 28-32 shail appiy te and gevern the hearing
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preecedure ineluding appeats £rem any deeisien rendered by £he fax
eommissieoner:

1. When tax is understated on a return because of a

mathematical or clerical error, the tax commissioner shall
notify the person of the nature of the error and the
amount of additional tax due. This notice is not a notice
of deficiency and the person has no right to protest.

If upon audit the tax commissioner finds additional tax

due, the tax commissioner shall notify the person of the
deficiency in the tax payment. Such notice of deficiency
shall be sent first-class mail and shall assess the amount
of additional tax due and set forth the reasons for the
increase.

A person shall have thirty days, ninety days if the person

is outside the United States, to file a written protest
objecting to the tax commissioner's assessment of
additional tax due. The protest must set forth the basis
for the protest and any other information which may be
required by the tax commissioner. If a person fails to
file a written protest within the time provided, the
amount of additional tax assessed in the notice of
deficiency shall become finally and irrevocably fixed. If
a person protests only a portion of the tax commissioner's
finding, the portion which is not protested shall become
finally and irrevocably fixed.

LE a protest if filed, the tax commissioner shall

reconsider the assessment of additional tax due. The
reconsideration may include further examination by the tax
commissioner or his representative of a person's books,
papers, records, or memoranda. The tax commissioner, upon
request, may grant the person an informal conference.

Within a reasonable time after the protest the tax

commissioner shall mail to the taxpayer a notice of
reconsideration and assessment which shall respond to the
person's protest and assess the amount of additional tax
due. The amount set forth in that notice shall become
finally and irrevocably fixed unless the person within
thirty days commences formal administrative review as
provided for in chapter 28-32 by the filing of a
complaint.

Upon written request the tax commissioner may grant an

extension of time to file a protest as provided for in
subsection 3 of this section or an extension of time to
commence formal review as provided in subsection 5.

In all cases where the tax commissioner finds that a

person has an obligation to file an income tax return in
North Dakota and has failed to do so, the tax commissioner
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shall notify the person by first-class mail of the tax
commissioner's finding and of the remedies provided for in
sections 57-38-33, 57-38-45, and 57-38-47. The remedies
provided for in the above listed sections are mutually
exclusive and if a person fails to file an income tax
return after being notified, the tax commissioner may
elect a remedy under which to proceed. If the tax
commissioner elects to take the action provided for in
section 57-38-33 or subsection 6 of section 57-38-45, the
amount so assessed is not reviewable.

Approved March 15, 1983
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AN ACT

CHAPTER 639

HOUSE BILL NO. 1511
(G. Pomeroy)

INCOME TAX REFUND CLAIMS

to amend and reenact section 57-38-40 of the North Dakota

Century Code, relating to claims for refund of tax paid; and

to

repeal section 57-01-12 of the North Dakota Century Code,

relating to approval of refunds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38-40 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-38-40. Revision.

&

Except as provided in subsection 2 of this section, a
taxpayer may apply to the tax commissioner for revisien
credit or refund of an overpayment of £he any tax assessed
at any €ime imposed by this chapter within three years
after the due date of the return or within three years
after the return was filed, whichever period expires
tatest last. The tax eoemmissiener shati: grant a hearing
thereeon; and f upen suekh hearing he shaiti determine £hat
the £axR is exHeessive e¥ ineerreets; he shaii resetile the
same aceeording te the law and the faets and shaii adjusE
£he eemputatien of the tax aeeerdingiy- The €ax
eemmissiener shati netify the taxpayer ef his
determinatien and shail eause to be refunded e the
taxpayey¥ the ameunt; £ any; paid in exeess ef £he £ax
feund by him €e be due= I£ the taxpayer has faizieds
witheut geed eause; £te £iie A return within £he Eime
preseribed by iaw; or has £iied a frauduient return within
the time preseribed by tawy; or has faiied; after netiees
te £ile a preper return; the taH eommissiener shaii net
reduee the tax betew deubie the ameunt £fer whieh £he
taxpayer is feund te be preperiy assessed- Refund claims
properly verified and approved by the tax commissioner
shall be audited and paid as are other claims against the
state.
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IE the claim for refund relates to an overpayment
attributable to a net operating loss carryback, in lieu of
the three year period within which a taxpayer may apply to
the tax commissioner for revision of the tax assessed as
prescribed in this section, the period shall be that
period which ends with the expiration of the fifteenth day
of the fortieth month following the end of the taxable
year of the net operating loss which results in such
carryback.

a. If a return is filed by an individual or an individual
and spouse and, after the death of the individual, a
refund claim is filed or becomes payable, the tax
commissioner shall approve the refund for payment to
the legal representative of the decedent wupon
application and presentation of certified copies of
letters testamentary or letters of administration
establishing the fiduciary relationship of the 1legal
representative.

b. 1If the 1legal representative of the taxpayer has not
made application for the refund of the deceased
taxpayer within one year from the date of the
taxpayer's death, the tax commissioner may approve the
refund to any person within the classifications set
out herein and with the following priority: surviving
spouse, children, grandchildren, aneesters ef khe
deeedent parents, grandparents, and other relatives;
upon proper application establishing the relationship
of the claimant. Should an application be received
from more than one individual in any of the
classifications set out herein, the tax commissioner
shall honor the earliest postmarked application which
is properly filed pursuant to rules and regulations
promulgated by him.

c. When the tax commissioner acting in good faith has
approved a refund payment pursuant to the provisions
of this subsection, the tax commissioner shall not be
held responsible to any person or legal representative
of the decedent who may have qualified to make a
proper application but has failed to do so within one
year from the date of death of the deceased taxpayer.

Every <claim for credit or refund shall be made by filing

with the tax commissioner an amended return, or other
report as prescribed by the tax commissioner, accompanied
by a statement outlining the specific grounds upon which
the claim for credit or refund is based.

If the tax commissioner disallows a claim for credit or

refund, in part or in full, the tax commissioner shall
notify the taxpayer accordingly. The decision of the tax
commissioner denying a claim for credit or refund is final
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and irrevocable thirty days after the date the notice is
mailed to the taxpayer unless, within this thirty day
period, the taxpayer has filed a written protest with the
tax commissioner.

6. The protest shall set forth the grounds on which the
protest is based, along with such other information as may
be required by the tax commissioner. If the taxpayer has
so requested, the tax commissioner may grant the taxpayer
or his authorized representative an informal conference.

7. The tax commissioner shall reconsider the denial of the
claim for credit or refund after the filing of a protest.
The reconsideration may include the further examination by
the tax commissioner or his representative of a taxpayer's
books, papers, records, or memoranda, including corporate
minutes and committee notes.

8. Within a reasonable period of time after protest the tax
commissioner shall notify the taxpayer of his
reconsideration of claim for credit or refund. If the
decision of the tax commissioner is a denial, the decision
is final and irrevocable unless the taxpayer within
fifteen days following the date of the tax commissioner's
decision seeks formal administrative review of the tax
commissioner's reconsideration of claim for credit or
refund by filing a complaint and requesting .an
administrative hearing. The provisions of chapter 28-32
shall apply to and govern the administrative hearing
procedure, including appeals from any decision rendered by
the tax commissioner. Upon written request of a taxpayer,
the tax commissioner may grant a reasonable extension of
time for the filing of a complaint.

9. If the tax commissioner determines that an amount in
excess of the correct amount of tax, interest, or penalty
due from any person has been paid by or on behalf of such
person because of income tax withheld or declaration of
estimated tax, the tax commissioner may approve a refund
of the excess amount which shall be paid to that person in
the manner provided for payment of other claims against
the state, except that it shall not be necessary to first
file a claim for refund if the amount to be refunded was
paid with respect to a return or report filed by such
person with the tax commissioner in the form prescribed
therefor.

SECTION 2. REPEAL. Section 57-01-12 of the North Dakota
Century Code is hereby repealed.

Approved March 17, 1983
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CHAPTER 640

SENATE BILL NO. 2327
(Matchie)

INCOME TAX INFORMATION SOURCE RETURNS

AN ACT to amend and reenact section 57-38-42 of the North Dakota
Century Code, relating to information at source returns for
income tax purposes and to provide for a penalty for failure
to file such returns.

BE |T ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38-42 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-42. Information at the source. Information as to income
shall be furnished at the source in the manner following:

1. Every individual, partnership, corporation, joint stock
company, or assoclation, or insurance company, a resident
of, or having a place of business in, this state, in
whatever capacity acting, including lessees and mortgagors
of real or personal property, fiduciaries, employers, and
all officers and employees of the state or of any state
institution, or of any political subdivision within the
state, having control, receipt, custody, disposal, or
payment of interest, other than interest coupons payable
to bearer, rent, salaries, wages, premiums, annuities,
compensation, remuneration, emoluments, or other fixed or
determinable annual or periodical gains, profits, and
income, amounting to six hundred dollars or over in
salaries or wages, and ten dollars or over of dividends or
interest 1f an information return for such amount is also
required to be filed for federal income tax purposes, and
six hundred dollars or over in other payments mentioned in
this chapter, paid during any year to any taxpayer, shall
make a complete return thereof to the tax commissioner,
under such regulations and in such form and manner and to
such extent as may be prescribed by the tax commissioner.
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Every partnership, having a place of business in this
state, shall make a return, stating specifically the items
of its gross income and the deductions allowed by this
chapter, and shall include in the return the names and
addresses of the individuals who would be entitled to
share in the net income if distributed, and the amount of
the distributive share of each individual.

All information returns required under subsection 1 shall
be made on the basis of a calendar year for payments made
during the calendar year and shall be filed with the tax
commissioner on or before April fifteenth of the year
following the calendar year for which made. All
partnership returns required under subsection 2 shall be
made on or before the fifteenth day of the fourth month
following the close of the fiscal year of the partnership
required to make the return, or if the return is made on
the basis of a calendar year, then the return shall be
made on or before the fifteenth day of April in the year
following the calendar year for which such return is made.

Each information return required under subsection 1 and
each partnership return required under subsection 2 shall
be signed and shall contain or be verified by a written
declaration that it 1is made wunder the penalties of
perjury.

Each information return required under subsection 1 shall
be deemed to be filed with the tax commissioner if the
person required to make the return has filed an
information report on magnetic tape with the United States
internal revenue service. All such persons which have
received permission from the United States internal
revenue service to file on magnetic tape must notify the
tax commissioner, by letter, within thirty days of
obtaining such permission. This subsection is conditioned
on the existence of an agreement between the state of
North Dakota and the United States internal revenue
service to participate in combined federal-state
information reporting.

In case of failure to file on the date prescribed by this

chapter, and after thirty days' notice by the tax
commissioner, information at the source returns as
required by subsection 1, the tax commissioner may assess
a penalty of ten dollars for each failure to file, not to
exceed two thousand dollars.

Approved April 14, 1983
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CHAPTER 641

HOUSE BiLL NO. 1460
(Representatives Laughlin, Richard)
{Senator Barth)

DECLARATION OF ESTIMATED INCOME

AN ACT to amend and reenact sections 57-38-62 and 57-38-63 of the
North Dakota Century Code, relating to payment of income tax;
and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-38-62 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-38-62. Declaration of estimated income.

1. All nonresident individual taxpayers shall, and resident
individual taxpayers may, at the time prescribed in this
chapter, make a declaration of their estimated tax for the
taxable year, containing such information as the tax
commissioner may prescribe by rules and regulations, if
their estimated tax due the state from all sources ether
£han, including wages, salaries, bonuses, or other
emoluments, not subject to withholding, can reasonably be
expected to exceed one hundred dollars.

2. All corporate taxpayers shall, at the time prescribed in
this chapter, make a declaration of their estimated tax
for the taxable vear containing such information as the
tax commissioner may prescribe by rules and regulations,
if the taxpayer's estimated tax due the state from sources
or business done in this state can reasonably be expected
to exceed five thousand dollars.

3. The provisions of section 57-38-45 apply in case of
failure to file or pay a declaration of estimated tax as
required by this chapter, or if a declaration of estimated
tax for any quarter is understated or underpaid by more
than ten percent.
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SECTION 2. AMENDMENT. Section 57-38-63 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-38-63. Payment of estimated tax. No later than April fifteenth
of the taxable year the taxpayer shall file the declaration of
estimated tax and make payment of no less than one-quarter of the
amount of tax due thereon with the tax commissioner. If at this
time a payment of at least one-quarter but less than the entire
amount of tax due is made by the taxpayer the balance of the tax
shall then be paid in three equal installments on the fifteenth days
of the following months of June, September, and January. Provided
that a taxpayer having a taxable year other than a calendar year
shall file a declaration of estimated tax and remit payment of tax
due on the fifteenth day of the fourth, sixth, and ninth month of
its taxable year, and the first month of the following taxable year.

SECTION 3. EFFECTIVE DATE. The provisions of this Act are
effective for taxable years beginning after December 31, 1983.

Approved April 28, 1983
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CHAPTER 642

HOUSE BILL NO. 1582
(Representative Koehn)
(Senator Wenstrom)

INCOME TAX REFUND DEBT SETOFF

AN ACT to provide for a set off of debts owed to the state of North
Dakota by debtors who are due to receive income tax refunds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Legislative intent - Liberal construction. It is the
intent of the legislative assembly to establish a policy and to
provide a system whereby all claimant agencies of the state of North
Dakota, in conjunction with the commissioner, shall cooperate in
identifying debtors who owe money to the state through its various
claimant agencies and who qualify for refunds approved by the
commissioner. It is also the intent of this Act to establish
procedures for setting off against any such refund the sum of any
debt owed to the state. To this end, this Act should be liberally
construed.

SECTION 2. Definitions. As used in this Act:

1. "Claimant agency" means the child support unit of the
department of human services.

2. "Commissioner" means the North Dakota tax commissioner or
his designee.

3. "Debt" means any liquidated sum due and owing any claimant
agency which has accrued through contract, subrogation,
tort, or operation of law, regardless of whether there is
an outstanding judgment for that sum.

4. "Debtor" means any individual owing money to or having a
delinquent account with any claimant agency, which
obligation has not been adjudicated satisfied by court
order, set aside by court order, or discharged in
bankruptcy.
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5.

"Refund" means the North Dakota income tax refund which
the commissioner determines to be due any individual
taxpayer.

SECTION 3. Remedy additional. The collection remedy authorized
by this Act is in addition to and not in substitution for any other
remedy available by law.

SECTION 4. Collection of debts through set off.

A

A claimant agency may submit any debts in excess of
twenty-five dollars to the commissioner for collection
through set off, together with any information the
commissioner may require, under the procedure established
by this Act, except in cases where the validity of the
debt is legitimately in dispute, an alternate means of
collection is pending and believed to be adequate, or such
collection would result in a loss of federal funds or
federal assistance.

Upon request of a claimant agency, the commissioner shall
set off any refund, as defined herein, against the sum
certified by the claimant agency as provided in this Act.

SECTION 5. Procedure - Notification of taxpayer.

1.

Within a time specified by the commissioner, a claimant
agency seeking to collect a debt through set off shall
supply the information necessary to identify each debtor
whose refund is sought to be set off and certify the
amount of the debt or debts owed by each such debtor.

If a debtor identified by a claimant agency is determined
by the commissioner to be entitled to a refund of at least
twenty-five dollars, the commissioner shall approve the
transfer of an amount equal to the refund owed, not to
exceed the amount of the claimed debt certified, to the
claimant agency. When the refund owed exceeds the claimed
debt, the commissioner shall send the excess amount to the
debtor within a reasonable time after such excess is
determined.

At the time of the approval of the transfer of funds to a
claimant agency pursuant to subsection 2 of this section,
the commissioner shall notify the claimant agency and the
taxpayer or taxpayers whose refund is sought to be set off
of the amount approved for set off.

Upon receipt of notice from the commissioner pursuant to
subsection 3 of this section, the «claimant agency shall
provide the taxpayer with written notice setting forth:

a. The name of the debtor.
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b. The manner in which the debt arose.
c. The amount of the claimed debt.

d. The intention to set off the taxpayer's refund against
the debt.

e. The amount of the refund in excess of the claimed
debt.

f. The taxpayer's opportunity to give written notice to
contest the set off within thirty days of the date of
mailing of the notice.

g. The name and mailing address to which the application
for a hearing must be sent.

h. The fact that failure to apply for such a hearing, in
writing within the thirty~day period, will be deemed a
waiver of the opportunity to contest the set off.

In the case of a joint return, a notice provided pursuant
to subsection 4 shall also set forth:

a. The name of the taxpayer named in the return, if any,
against whom no debt is claimed.

b. The fact that a debt is not claimed against such
taxpayer.

c. The fact that such taxpayer may be entitled to receive
a refund if it is due him regardless of the debt
asserted against his spouse.

d. That in order to obtain a refund due him, such
taxpayer must apply, in writing, for a hearing with
the claimant agency named in the notice within thirty
days of the date of the mailing of the notice.

e. The fact that failure to apply for such a hearing
within thirty days of the mailing of such notice will
be deemed a waiver of the opportunity to contest the
set off.

Upon receipt of funds transferred pursuant to
subsection 2, the claimant agency shall deposit and hold
such funds in an escrow account until a final
determination of the validity of the debt.

SECTION 6. Hearing procedure.

1.

If the claimant agency receives written application
contesting the set off or the claim upon which the set off
is based, it shall grant a hearing to the taxpayer to
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determine whether the set off is proper or the claim is
valid. If the sum asserted as due and owing is not
correct, an adjustment to the claimed sum may be made.

No issues may be reconsidered at the hearing which have
been previously litigated in a court or in any
administrative proceeding.

Appeals from actions taken at the hearing allowed under
this section shall be in accordance with the provisions of
chapter 28-32.

SECTION 7. Finalization. Upon final determination of the amount
of the debt due and owing by means of the procedures provided by

section 6

of this Act or by the taxpayer's default through failure

to comply with section 5 of this Act, mandating timely request for

review,

the claimant agency shall remove the amount of the debt due

and owing from the escrow account and shall credit such amount to
the debtor's obligation.

SECTION 8. Confidentiality exemption - Nondisclosure.

L.

Notwithstanding the provisions of section 57-38-57 or
other confidentiality statutes, the commissioner may
provide to a claimant agency the information necessary to
accomplish and effectuate the intent of this Act.

The information obtained by a claimant agency from the
commissioner, in accordance with the provisions of this
Act, shall retain its confidentiality and shall only be
used by a claimant agency in the pursuit of its debt
collection duties and practices.

The commissioner may require a claimant agency to make
assurances, satisfactory to the commissioner, that the
agency has the ability to comply with subsection 2.

SECTION 9. Effect. When the set off authorized by this Act is
exercised, the refund which is set off shall be deemed granted and
paid effective the date that funds are transferred to the claimant

agency.

SECTION 10. Priority of claims.

1

The commissioner may first apply any refund or credit to
payment of the taxpayer's delinquent tax and may delay a
transfer of funds to a claimant agency until the
taxpayer's delinquent returns have been filed.

If more than one claimant agency asserts a debt, or if a
claimant agency asserts more than one debt against a
debtor, and the total amount of the debts asserted exceeds
the total amount of the refund available for set off, the
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commissioner shall approve the transfer of funds to
claimant agencies in the following order:

a. Debts for services or benefits otherwise paid for in
whole by the state or a political subdivision thereof.

b. Debts for services or benefits otherwise paid for in

part by the state or political subdivision thereof.

c. All other debts.

Debts within each priority classification shall be given
payment priority based upon the order of receipt from
claimant agencies.

Approved April 5, 1983
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CHAPTER 643

HOUSE BILL NO. 1310
(Riehl)

RETAIL SALE DEFINITION

AN ACT to amend and reenact subsection 3 of section 57-39.2-01 of
the North Dakota Century Code, relating to definition of
"retail sale" for sales tax purposes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 57-39.2-01 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

3. "Retail sale" or "sale at retail" means the sale,
including the leasing or renting, to a consumer or to any
person for any purpose, other than for processing or for
resale, of tangible personal property; the sale of steam,

gas, and communication service to retail consumers or
users; the ordering, selecting, or aiding a customer to
select any goods, wares, or merchandise from any price

list or catalog, which the customer might order, or be
ordered for such customer to be shipped directly to such

customer; the sale or furnishing of hotel, motel, or
tourist court accommodations, tickets, or admissions to
any place of amusement, athletic event, or place of

entertainment including the playing of any machine for
amusement or entertainment in response to the use of a
coin; and the sales of magazines and other periodicals.
By the term "processing" is meant any tangible personal
property including containers which it is intended, by
means of fabrication, compounding, manufacturing,
producing, or germination shall become an integral or an
ingredient, or component part of other tangible personal
property intended to be sold ultimately at retail. The
sale of an item of tangible personal property for the
purpose of incorporating it in or attaching it to real
property shall be considered as a sale of tangible
personal property for a purpose other than for processing;
the delivery of possession within the state of North
Dakota of tangible personal property by a wholesaler or
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distributor to an out-of-state retailer who does not hold
a North Dakota retail sales tax permit or to a person who
by contract incorporates such tangible personal property
into, or attaches it to, real property situated eukside of
Merth Baketa in another state shall not be considered a
taxable sale if such delivery of possession would not be
treated as a taxable sale in that state. As used in this
subsection the word "consumer”" shall include any hospital,
infirmary, sanatorium, nursing home, home for the aged, or
similar institution that furnishes services to any patient
or occupant. The sale of an item of tangible personal
property to a purchaser who rents or leases it to a person
under a finance leasing agreement over the texrm of which
the property will be substantially consumed shall be
considered a retail sale if the purchaser elects to treat
it as such by paying or causing the transferor to pay the
sales tax thereon to the commissioner on or before the
last day on which payments may be made without penalty as
provided in section 57-39.2-12.

Approved March 4, 1983
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CHAPTER 644

HOUSE BILL NO. 1350
(Richard)

SALES TAX HOUSING EXEMPTION

AN ACT to amend and reenact subsection 1 of section 57-39.2-02.1 and
subsection 22 of section 57-39.2-04 of the North Dakota
Century Code, relating to sales tax exemptions for hotel or
motel room and tourist court accommodations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Subsection 1 of section 57-39.2-02.1
of the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

1. Except as otherwise expressly provided in subsection 2 for
sales of mobile homes used for residential or business
purposes and for sales of farm machinery and irrigation
equipment used exclusively for agricultural purposes and
except as otherwise expressly provided in this chapter,
there is imposed a tax of three percent wupon the gross
receipts of retailers from all sales at retail including
the leasing or renting of tangible personal property as
provided in this section, within the state of North Dakota
of the following to consumers or users:

a. Tangible personal property, consisting of goods,
wares, or merchandise, except mobile homes used for
residential or business purposes and farm machinery
and irrigation equipment used exclusively for
agricultural purposes.

b. The furnishing or service of steam other than steam
used for processing agricultural products, gas, or
communication services.

c. Tickets or admissions to places of amusement or
entertainment or athletic events, including amounts
charged for participation in an amusement,

entertainment, or athletic activity, and including the

* NOTE: Section 57-39.2-02.1 was also amended by section 1 of
House Bill No. 1707, chapter 645.
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playing of any machine for amusement or entertainment
in response to the use of a coin.

d. Magazines and other periodicals.

e. The leasing or renting of a hotel; or motel; room or

tourist court accommodations f£er perieds ef iess £han
thirty eenseeutive eatendar days er ene menth.

f. The leasing or renting of tangible personal property
the transfer of title to which has not been subjected
to a retail sales tax under this chapter or a use tax
under chapter 57-40.2.

SECTION 2. AMENDMENT. Subsection 22 of section 57-39.2-04
of the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

22.

Gross receipts from the leasingry or rentingy £er
residentiat heusing fer perieds ef mere €than thiry
eenseenkive daysy of factory manufactured homes, including
mobile homes, modular living units, or sectional homes,
whether or not placed on a permanent foundation or of a
hotel or motel room or tourist court accommodations for
residential housing for periods of thirty or more
consecutive days.

Approved March 11, 1983
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CHAPTER 645

HOUSE BILL NO. 1707
(Strinden, Backes)

SALES AND MOTOR VEHICLE EXCISE TAX RATES

AN ACT to amend and reenact sections 57-39.2-02.1, 57-39.2-08.2,
57-40.2-02.1, and 57-40.3-02 of the North Dakota Century Code,
relating to the rate of sales tax, use tax, and motor vehicle
excise tax; to repeal section 57-40.3-03, relating to the
motor vehicle excise tax; to provide an effective date; and to
declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 57-39.2-02.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-39.2-02.1. Sales tax imposed.

1. Except as otherwise expressly provided in subsection 2 for
sales of mobile homes used for residential or business
purposes and for sales of farm machinery and irrigation
equipment used exclusively for agricultural purposes and
except as otherwise expressly provided in this chapter,
there is imposed a tax of #hree four percent upon the
gross receipts of retailers from all sales at retail
including the leasing or renting of tangible personal
property as provided in this section, within the state of
North Dakota of the following to consumers or users:

a. Tangible personal property, consisting of goods,
wares, or merchandise, except mobile homes used for
residential or business purposes and farm machinery
and irrigation equipment used exclusively for
agricultural purposes.

b. The furnishing or service of steam other than steam
used for processing agricultural products, gas, or
communication services.

c. Tickets or admissions to places of amusement or
entertainment or athletic events, including amounts

* NOTE: Section 57-39.2-02.1 was also amended by section 1 of
House Bill No. 1350, chapter 644.
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charged for participation in an amusement,
entertainment, or athletic activity, and including the
playing of any machine for amusement or entertainment
in response to the use of a coin.

d. Magazines and other periodicals.

e. The leasing or renting of hotel, motel, or tourist
court accommodations for periods of less than thirty
consecutive calendar days or one month.

f. The leasing or renting of tangible personal property
the transfer of title to which has not been subjected
to a retail sales tax under this chapter or a use tax
under chapter 57-40.2.

There 1is hereby imposed a tax of &we three percent upon
the gross receipts of retailers from all sales at retail
of mobile homes used for residential or business purposes,
except as provided in subsection 35 of section 57-39.2-04,
and of farm machinery and irrigation equipment used
exclusively for agricultural purposes, including the
leasing or renting of farm machinery and irrigation
equipment used exclusively for agricultural purposes
within the state of North Dakota to consumers or users.

In the case of a contract awarded for the construction of

highways, roads, streets, bridges, and buildings prior to
April 1, 1983, the contractor receiving the award shall be
liable only for the sales or use tax at the rate of tax in
effect on the date of contract.

SECTION 2. AMENDMENT. Section 57-39.2-08.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-39.2-08.2. Sales tax to be added to purchase price and be a debt

1

Except as otherwise provided in subsection 2, retailers
shall add the tax imposed under this chapter, or the
average equivalent thereof, to the sales price or charge,
and when added, such tax shall constitute a part of such
price or charge, shall be a debt from the consumer or user
to the retailer until paid, and shall be recoverable at
law in the same manner as other debts. In adding such tax
to the price or charge, retailers shall adopt, the
following bracket system for the application of the tax:

50.01 €6 §0.15 .cicovmncsona no tax
$0.16 to $6+:33 $0.31 ........ 1¢ tax
£6-34 $0.32 to £6=87 $0.51 . 2¢ tax
§6=-68 $0.52 to §2=66 $0.71 . 3¢ tax
90,72 €6 BL.00 s sissmeenses 4¢ tax
Each additional $1.00 - 3¢ 4¢ additional tax, or
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each additional 33¢ 25¢ or fraction thereof over

$1.00 - 1¢ additional tax.
On retail sales of mobile homes used for residential or
business purposes, except as provided in subsection 35 of
section 57-39.2-04, and of farm machinery and irrigation
equipment used exclusively for agricultural purposes,
retailers shall add the tax imposed under this chapter, or
the average equivalent thereof, to the sales price or
charge, and when added, such tax shall constitute a part
of such price or charge, shall be a debt from the consumer
or user to the retailer wuntil paid, and shall be
recoverable at law in the same manner as other debts. In
adding such tax to the price or charge, retailers shall
add to it €we three percent of such price or charge.

SECTION 3. AMENDMENT. Section 57-40.2-02.1 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-40.2-02.1. Use tax imposed.

A

Except as otherwise expressly provided in subsection 2 for
purchases of mobile homes used for residential or business
purposes and for purchases of farm machinery and
irrigation equipment wused exclusively for agricultural
purposes, an excise tax is imposed on the storage, use, or
consumption in this state of tangible personal property
purchased at retail for storage, use, or consumption in
this state, at the rate of £hree four percent of the
purchase price of such property. Except as limited by
section 57-40.2-11, an excise tax 1is imposed on the
storage, use, or consumption in this state of tangible
personal property not originally purchased for storage,
use, or consumption 1in this state at the rate of £hree
four percent of the fair market value of such property at
the time it was brought into this state.

An excise tax 1is imposed on the storage, use, or
consumption in this state of mobile homes used for
residential or business purposes, except as provided in
subsection 19 of section 57-40.2-04, and of farm machinery
and irrigation equipment used exclusively for agricultural
purposes purchased at retail for storage, use, or
consumption in this state at the rate of €we three percent
of the purchase price thereof. Except as limited by
section 57-40.2-11, and except as provided in subsection
35 of section 57-39.2-04, an excise tax is imposed on the
storage, use, or consumption in this state of mobile homes
used for residential or business purposes and of farm
machinery and irrigation equipment used exclusively for
agricultural purposes not originally purchased for
storage, use, or consumption in this state at the rate of
twe three percent of the fair market value of such mobile
homes used for residential or business purposes and of
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such farm machinery and irrigation equipment used
exclusively for agricultural purposes at the time it was
brought into this state.

3. In the case of a contract awarded for the construction of
highways, roads, streets, bridges, and buildings prior to
April 1, 1983, the contractor receiving the award shall be
liable only for the sales or use tax at the rate of tax in
effect on the date of contract.

SECTION 4. AMENDMENT. Section 57-40.3-02 of the North
Dakota Century Code is hereby amended and reenacted to read as
follows:

57-40.3-02. Tax imposed. There is hereby imposed an excise tax
at the rate of twe and ene-guarter four percent on the purchase
price of any motor vehicle purchased or acquired either in or
outside of the state of North Dakota for use on the streets and
highways of this state and required to be registered under the laws
of this state.

SECTION 5. REPEAL. Section 57-40.3-03 of the North Dakota
Century Code is hereby repealed.

SECTION 6. EFFECTIVE DATE. This Act is effective for taxable
quarterly periods beginning after March 31, 1983.

SECTION 7. EMERGENCY. This Act is hereby declared to be an

emergency measure and is in effect from and after its passage and
approval.

Approved March 17, 1983

FROPERTY OF
STATE DEPARTMENT OF HEALTH
BISMARCK, NORTH DAKOTA 58508
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CHAPTER 646

HOUSE BILL NO. 1711
(Strinden, Backes)

SALES AND USE TAX ON ALCOHOLIC BEVERAGES

AN ACT to amend and reenact sections 57-39.2-03.2 and 57-40.2-03.2
of the North Dakota Century Code, relating to the rate of
sales and use tax on alcoholic beverages; to provide an
effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-39.2-03.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-39.2-03.2. Sales tax on alcoholic beverages and tobacco products.
Notwithstanding any other provision of law, the sales taxes imposed
by this chapter shai: apply to the gross receipts of retailers from
all sales at retail beginning duty 2; 3973; of alcoholic beverages
as defined in section 5-01-01, whether mixed or unmixed at the time
of sale or thereafter, and whether sold for consumption on the
premises or through off-sale outlets for consumption off the
premises, and cigarettes, cigars, and other tobacco products,
provided that gross receipts from the sale thereof shall mean and
include any other taxes imposed on such merchandise or its use or on
the retail or other sale thereof. Notwithstanding any other
provision of law, there is imposed a tax of five percent on the
gross receipts of retailers from all sales at retail of alcoholic
beverages, which is in lieu of and not in addition to any other tax
imposed by this chapter.

SECTION 2. AMENDMENT. Section 57-40.2-03.2 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-40.2-03.2. Use tax on alcoholic beverages and tobacco products.
Notwithstanding any other provision of law, the use taxes imposed by
this chapter sha:: apply to the storage, use, or consumption in this
state beginning dJuty %; 2973, of alcoholic beverages as defined in
section 5-01-01, whether mixed or unmixed at the time of sale or
thereafter, and whether sold for consumption on the premises or
through off-sale outlets for consumption off the premises, and
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cigarettes, cigars, and other tobacco products, provided that gross
receipts from the sale thereof shall mean and include any other
taxes imposed on such merchandise or its use or on the retail or
other sale thereof. Notwithstanding any other provision of law,
there is imposed a tax of five percent on the storage, use, or
consumption in this state of alcoholic beverages, which is in lieu
of and not in addition to any other tax imposed by this chapter.

SECTION 3. EFFECTIVE DATE. This Act becomes effective on
April 1, 1983.

SECTION 4. EMERGENCY. This Act is hereby declared to be an
emergency measure and is in effect from and after its passage and
approval.

Approved March 16, 1983
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CHAPTER 647

HOUSE BILL NO. 1518
(Goetz)

AIRCRAFT EXCISE TAX EXEMPTION

AN ACT to create and enact a new subsection to section 57-39.2-04
and a new chapter to title 57 of the ©North Dakota Century
Code, relating to a sales tax exemption for the gross receipts
from sales of aircraft and the creation of an aircraft excise
tax; to amend and reenact section 2-05-03 of the North Dakota
Century Code, authorizing the director of aeronautics to act
as the agent of the state tax commissioner for purposes of
enforcement of the aircraft excise tax; to provide a penalty;
and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 2-05-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

2-05-03. Powers and duties of director. The director shall be the
executive officer of the commission. He shall attend all meetings
of the commission, but shall have no voting power. At the direction
of the commission, he shall, together with the chairman of the
commission, execute all contracts entered intu by the commission
which are legally authorized. The director shall appoint, subject
to the approval of the commission, such employees as may be
necessary for the proper discharge of the functions of the
commission. The director shall act as the agent of the tax
commissioner for purposes of enforcement of section 3 of this Act.

SECTION 2. A new subsection to section 57-39.2-04 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

Gross receipts from the sale of any aircraft taxable under
the provisions of section 3 of this Act.

SECTION 3. A new chapter to title 57 of the North Dakota
Century Code is hereby created and enacted to read as follows:
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Definitions. The following words, terms, and phrases, when

used in this chapter, have the meaning ascribed to them in this

section, except where the context clearly indicates a different
meaning:
1. "Aircraft" includes airplanes, helicopters, and ultralight
vehicles.
2. '"Director" means the director of aeronautics.
3. "Purchase price" means the total amount paid for the

aircraft whether paid in money or otherwise. "Purchase
price" also means the fair market value when no current
purchase is involved and the aircraft is moved by the
owner or user from any other state into this state and on
which no sales, use, or excise tax was paid by the owner
or user to any other state, or on which a sales, use, or
excise tax was paid by the owner or user to another state
which does not have reciprocity with this state, and for
which aircraft registration is required by section 2-05-11
or registration and licensing required is by section
2-05-18. If tangible personal property that is subject to
a sales or a use tax imposed by chapter 57-39.2 or chapter
57-40.2 when sold or wused 1is taken in trade as part
payment on an aircraft taxable under this chapter, no
credit or trade-in value shall be allowed by the person
selling the aircraft in determining the tax imposed by
this chapter. The excise tax imposed by this chapter is a
one~time tax on the full purchase price with no allowance
for personal property trade-in credit, whether the
aircraft is purchased or acquired in or outside of the
state of North Dakota. After the first taxable sale no
additional excise tax shall be imposed upon the sale or
transfer of ownership of the aircraft to any purchaser in
the state regardless of the number of sales or purchases
of the ajrcraft in the state. The aeronautics commission
shall maintain records of all first-time excise taxes paid
on all ajrcraft purchased or acquired for the first time
on and after the effective date of this Act. 1If an
aircraft is purchased by a person who has paid the
one-time excise tax and who has had an aircraft stolen or
destroyed, a credit must be allowed in +the amount the
purchaser has paid in tax on the stolen or destroyed
aircraft. The purchaser must provide the director with a
notarized statement from the insurance company verifying
the fact that the original aircraft was a total loss and
stating the amount compensated by the insurance company
for the loss. The statement from the insurance company
must accompany the purchaser's application for a
certificate of registration for the replacement aircraft.
In instances in which a licensed aircraft dealer or
established fixed base aviation operator located at an

alrport open for public use and approved by the
aeronautics commission, places into service a new or used
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aircraft for the purpose of renting, leasing, or
dealership or fixed base aviation operator utility
service, the reasonable value of the new or used
replacement aircraft shall be included as a trade-in value
if the new or replacement aircraft is properly registered
with the aeronautics commission. "Purchase price" in
those instances where the aircraft is acquired by gift or
other transfer for a nominal or no monetary consideration,
also includes the average value of similar aircraft,
established by standards as determined by the director.
"Purchase price"” in those instances where an aircraft is
manufactured by a person who registered it under the laws
of this state, means the manufactured cost of such
aircraft and manufactured cost means the amount expended
for materials, labor, and other properly allocable costs
of manufacture except that, in the absence of actual
expenditures for the manufacture of a part or all of the
aircraft, manufactured cost means the reasonable value of
the completed aircraft, as determined by the director.

4. "Purchaser" means any person owning or in possession of an
aircraft who makes application to the director for
registration of such aircraft.

5. "sale", "sells", "selling", "purchase", or "acquired"
includes any transfer of title or ownership of an aircraft
by way of gift, exchange, barter, or by any other manner
for or without consideration.

6. "Use" means the exercise by any person of any right
incident to ownership of an aircraft, except that it does
not include the sale or holding for sale of such an
aircraft in the regular course of business.

Tax imposed. There is imposed an excise tax at the rate of
four percent on the purchase price of any aircraft purchased or
acquired either in or outside of the state of North Dakota or on the
lease or rental cost of any aircraft, less fuel, if rented dry and
required to be registered under the laws of this state, except on
aircraft or helicopters designed or modified for exclusive use as
agricultural aircraft for aerial application of agricultural
chemicals, insecticides, fungicides, growth regulators, pesticides,
dusts, fertilizer or other agricultural materials, the excise tax is
imposed at the rate of three percent on the purchase price of any
such aircraft purchased or acquired in or outside of this state,
including the leasing or renting of such agricultural aircraft to
users for agricultural purposes.

Exemptions. There are specifically exempted from the
provisions of this chapter and from computation of the amount of tax
imposed by it, the following:

1. Aircraft upon which the excise tax imposed by this chapter
has been paid once on the purchase price with no trade=-in
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of aircraft or other property allowed, whether such
aircraft is purchased or acquired in or outside of this
state, shall be exempt from any additional excise tax upon
the sale or transfer of such aircraft to any purchaser in
this state regardless of the number of sales or purchasers
of such aircraft that may take place within the state.
The aeronautics commission shall maintain records of all
first-time excise tax paid on all aircraft purchased or
acquired for the first time on and after the effective
date of this Act.

2. Aircraft acquired by disabled veterans as defined by the
provisions of Public Law No. 79-663 38 U.Ss.C. 1%01].
This exemption shall be allowed only with respect to one
aircraft owned by any disabled veteran.

3. Any aircraft owned by or in possession of the federal or
state government or any of the political subdivisions,
departments, agencies, or institutions thereof.

4. Aircraft which were previously titled or registered in the
names of two or more joint tenants and subsequently
transferred without monetary consideration to one or more
of the joint tenants; the transfer of aircraft by gift,
inheritance, or devise between a husband and wife, parent
and child, or brothers and sisters; and the transfer of
aircraft to reflect a new name of the owner caused by a
business reorganization, if the ownership of the business
organization remains in the same person or persons as
prior to the reorganization.

5. Aircraft transferred Dbetween a lessee and lessor, if the
lessee has been in continuous possession of the aircraft
for a period of one year or longer, and if the lessor has
paid either the tax imposed under this chapter at the time
of registering the aircraft in this state or the use tax
imposed by chapter 57-40.2.

6. Aircraft acquired by any parochial or private nonprofit
school. To qualify, a school must normally maintain a
regular faculty and curriculum and must have a regularly
organized body of students in attendance. The aircraft is
not to be used for commercial activities.

Purchaser to furnish "aircraft purchaser's certificate" to
director of aeronautics. Any person acquiring an aircraft shall
complete an "aircraft purchaser's certificate"™ in the form the
director prescribes, showing a complete description of the aircraft,
the seller's name and address, the buyer's name and address, the
full purchase price of the aircraft, with no trade-in of aircraft or
other property allowed and whether the aircraft was the subject of a
gift or inheritance, and any other information that the director may
require.
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Presentation of "aircraft purchaser's certificate" to
director. No registration shall be issued by the director for an
aircraft until the applicant presents a properly executed "aircraft
purchaser's certificate" with the application for registration. 1E
a registration application is made for an aircraft that has been
previously registered in this state and the applicant is the same
person in whose name the registration had previously been issued,
the "aircraft purchaser's certificate" need not be submitted to the
director.

Aircraft registration not to be issued unless tax paid. No
registration shall be issued by the director for the ownership or
operation of any aircraft to any applicant for registration unless
the tax imposed by this chapter has been paid by the applicant to
the director except for those aircraft which have been previously
registered and the applicant for registration is the same person in
whose name the registration had previously been issued and for
aircraft exempt from the tax imposed by this chapter.

Presumption. For the purpose of the proper administration of
this chapter the following presumptions apply:

1. Evidence that an aircraft was sold for delivery in this
state is prima facie evidence that it was sold for use in
this state.

2. When an application for registration of an aircraft.is
received by the director within thirty days of the date it
was purchased or acquired by the purchaser, it is
presumed, until the contrary is shown by the purchaser
that it was purchased or acquired for use in this state.
This presumption applies whether or not such aircraft was
previously titled or registered in another state.

Credit for excise tax paid in other states - Reciprocity. If
any aircraft has been subjected to a sales tax, use tax, or excise
tax in any other state, in an amount less than the tax imposed by
this chapter, the provisions of this chapter apply at a rate
measured by the difference between the rate fixed in this chapter
and the rate by which the previous tax paid in the other state upon
the sale or use was computed. 1If the tax imposed in another state
equals or exceeds the tax imposed by this chapter, then no tax is
due on such aircraft. The provisions of this section apply only if
such other state allows a credit with respect to the excise tax
imposed by this chapter which is substantially similar in effect to
the credit allowed by this section.

Allocation of revenue. All moneys collected and received
under this chapter shall be transmitted monthly by the director to
the state tax commissioner who shall pay them to the state treasurer
to be credited to the state general fund.

Penalties.
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1. Any person who violates any of the provisions of this
chapter is guilty of a class B misdemeanor.

2. Any person who fails to submit a purchase certificate or
who submits a false or fraudulent aircraft purchaser's
certificate is subject to a penalty of five percent of the
true amount of the tax which was due or five dollars,
whichever is greater, plus one percent of such tax for
each month or fraction thereof subsequent to the month in
which the false or fraudulent '"aircraft purchaser's
certificate" was furnished to the director. Any penalty
shall be paid to the tax commissioner or the director.
The director or the tax commissioner, if satisfied that
the delay in payment of the tax was excusable, may waive,
and if paid, refund all or any part of such penalty and
interest. Unpaid penalties may be enforced in the same
manner as the tax imposed by this chapter.

3. Whenever a person, including an aircraft dealer, has
collected from a person acquiring an aircraft, an aircraft
excise tax in excess of the amount prescribed or due under
this chapter, and if the person does not refund the
excessive tax collected to the person who remitted it, the
person who collected the tax shall pay it to the tax
commissionex in the quarterly period in which the
excessive collection occurred. The penalty and interest
provisions of this section shall apply beginning at
termination of each reporting period.

Director to act as agent of tax commissioner in administration
of aircraft excise tax. The state tax commissioner is charged with
the administration of this chapter. The tax commissioner may
prescribe all rules, not inconsistent with the provisions of this
chapter, for the administration of this chapter. The collection of
the aircraft excise tax shall be carried out by the director who
shall act as the agent of the state tax commissioner and who shall
be subject to all rules, not inconsistent with the provisions of
this chapter, that may be prescribed by the tax commissioner. The
provisions of this chapter shall not be construed to prevent the
collection of aircraft excise taxes by the tax commissioner in the
course of any audit carried on by the tax commissioner.

SECTION 4. EFFECTIVE DATE. This Act becomes effective on
January 1, 1984.

Approved April 5, 1983
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CHAPTER 648

HOUSE BILL NO. 1727
(Backes, Strinden)
(Approved by Committee on Delayed Bills)

MONTHLY TAX COLLECTION

AN ACT to create and enact a new section to chapter 57-39.2 and a
new section to chapter 57-40.2 of the North Dakota Century
Code, providing a deduction to reimburse retailers for
administrative expenses in connection with collection and
payment of sales and use taxes; to amend and reenact section
57-39.2-11, subsection 1 of section 57-39.2-12, section
57-40.2-07, subsection 1 of section 57-51-05, sections
57-51-06, 57-51-17, 57-60-02, 57-60-05, 57-61-01, 57-61-02,
and 57-61-05 of the North Dakota Century Code, relating to
monthly payment of sales and use taxes, gross production tax,
privilege tax on coal facilities, and the coal severance tax;
to repeal subsection 6 of section 57-51-01 and section
57-60-04 of the North Dakota Century Code, relating to a

definition of calendar quarter and to payment of coal
facilities privilege tax by plants not electrical generating
plants.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-39.2-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-39.2-11. Return of gross receipts.

1. ©n Except as provided in section 57-39.2-12 for monthly
reports and payments, on or before the 1last day of the
month following the close of the first quarterly period as
defined in the feiiewing seetien, and on or before the
last day of the month following each subsequent quarterly
period of three months, the retailer shall make out a
return for the preceding quarterly period in such form and
manner as may be prescribed by the commissioner, showing
the gross receipts of the retailer, the amount of the tax
for the period covered by such return, and such further
information as the commissioner may require to enable him
correctly to compute and collect the tax herein levied.
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The commissioner, upon request by any retailer and a
proper showing of the necessity therefor, may grant unto
such retailer an extension of time not to exceed thirty
days for making such return. If such extension is granted
to any such retailer, the time in which he is required to
make payment as provided for in section 57-39.2-12 shall
be extended for the same period but interest shall be
charged upon the amount of the deferred payment at the
rate of eight percent per annum from the date the tax
would have been due if the extension had not been granted
to the date the tax is paid.

The commissioner, if he deems it necessary or advisable in
order to ensure the payment of the tax imposed by this
chapter, or if he deems it practical, may require returns
and payment of the tax to be made for annual periods or
other than quarterly or monthly periods, the provisions of
this chapter to the contrary notwithstanding.

Returns shall be signed by the retailer or his duly
authorized agent and shall contain a written declaration
that they are made and subscribed under the penalties of
this chapter.

SECTION 2. AMENDMENT. Subsection 1 of section 57-39.2-12
of the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1.

The tax levied under this chapter shall be due and payable
in quarterly installments on or before the last day of the
month next succeeding each calendar quarterly period,
except that when if total sales subject to sales and use
taxes for the preceding calendar year for any business
which has been issued a sales tax permit equal or exceed
three hundred thirty-three thousand dollars, the tax
levied under this chapter shall be payable monthly on or
before the twenty-second day of the next succeeding month.
The retailer shall pay an estimated tax of at least
ninety-five percent of the tax due on a monthly basis in
the manner prescribed by the commissioner. Within thirty
days after the end of each quarterly period, any retailer
required to pay the tax on a monthly basis shall file a
return with the commissioner showing gross receipts, tax
due, the amount of tax paid for each month of the
quarterly period and such other information as the
commissioner requires. At the time of filing the return,
the retailer shall pay any balance of tax due for the
guarterly period. If such monthly payment is not made or
if the return indicates or, if upon audit, it is
determined that less than ninety-five percent of the tax
due was paid, the retailer shall be subject to a penalty
of five percent of the amount below ninety-five percent
left unpaid for each month or fraction thereof in which it
remains unpaid to the date the quarterly report is due.
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After such time, penalties and interest for failure to
file a return, for filing an incorrect return or failure
to pay the tax due shall be those prescribed in section
57-39.2-18. If the commissioner is satisfied that the
nonpayment or payment of less than ninety-five percent of
the tax due was excusable, the commissioner may waive and,
if paid, refund all or any part of such penalty. If the
total of sales subject to such taxes decreases below three
hundred thirty-three thousand dollars for any succeeding
year, the retailer shall return to quarterly filing and
payments. When there 1is a sale of any business by any
retailer or when any business is discontinued by a
retailer, the tax shall become due immediately prior to
the sale or discontinuance of such business and if not
paid within fifteen days thereafter it shall become
delinquent and subject +to the penalties provided in
section 57-39.2-18.

SECTION 3. A new section to chapter 57-39.2 of the North
Dakota Century Code 1is hereby created and enacted to read as

follows:

Deduction to reimburse retailer for administrative expenses.

1L,

A retailer who pays the estimated tax due under section

57-39.2-12 within the time 1limitations prescribed may
deduct and retain one and one-half percent of the tax due.

The aggregate of deductions allowed by this section and

section 5 of this Act may not exceed two hundred fifty
dollars per gquarterly period for each business location
which has been issued a sales or use tax permit by the
commissioner.

The deduction allowed retailers by this section is to

reimburse retailers for expenses incurred in keeping
records, preparing and filing returns, remitting the tax,
and supplying information to the commissioner upon
request.

SECTION 4. AMENDMENT. Section 57-40.2-07 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-40.2-07. Collection of use tax. The tax imposed by this chapter
shall be collected in the following manner:

ls

Except as otherwise provided by section 57-39.2-14.1,
every retailer maintaining a place of business in this
state and making sales of tangible personal property for
use in this state, not exempted under the provisions of
section 57-40.2-04, before making any sales shall obtain a
permit from the commissioner to collect the tax imposed by
this chapter, which permit shall be subject to all of the
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requirements, conditions, and fees for its issuance that
apply with respect +to a retail sales tax permit, and at
the time of making such sales, whether within or without
the state, shall except as otherwise provided in
subsection 1 of section 57-40.2-06, collect the tax
imposed by this chapter from the purchaser, and give to
the purchaser a receipt therefor in the manner and form
prescribed by the tax commissioner, if the commissioner,
by regulation, shall require such receipt. Each such
retailer shall list with the tax commissioner the name and
address of all his agents operating in this state, and the
location of each of his distribution or sales houses or
offices or other places of business in this state.

The tax commissioner, upon application, may authorize the
collection of the tax imposed by this chapter by any
retailer not maintaining a place of business within the
state, who, to the satisfaction of the commissioner,
furnishes adeguate security to ensure collections and
payment of the tax. To such retailer shall be issued a
permit to collect the tax in such manner and subject to
such regulations and agreements as the commissioner shall
prescribe. When so authorized, such retailer shall,
except as otherwise provided in subsection 1 of section
57-40.2-06, collect the tax upon all tangible property
sold to his knowledge for use within this state, as a
retailer maintaining a place of business within this state
collects such tax. Such authority and permit may be
canceled at any time, if the commissioner considers the
security inadequate, or believes that such tax can be
collected more effectively from the person using such
property in this state.

The tax required to be collected, and any tax collected,
by any retailer under subsections 1 and 2 of this section
shall constitute a debt owed by the retailer to this
state.

Eaeh Except as provided in subsection 7 of this section,
each retailer reguired or authorized, pursuant to this
section, to «collect such tax shall pay the tax in
quarterly installments on or before the last day of the
month next succeeding each quarterly period ending March
thirty-first, June thirtieth, September thirtieth, and
December thirty-first of each year. Except that when
there is a sale of any business by any retailer required
or authorized, pursuant to this section, to collect such
tax or when any business is discontinued by such retailer,
the tax shall become due immediately prior to the sale or
discontinuance of such business and if not paid within
fifteen days thereafter it shall become delinguent and
subject to the penalties provided in section 57~40.2-15.
Every retailer, at the time of making the return required




1978

CHAPTER 648 TAXATION

by this chapter, shall compute and pay to the commissioner
the tax due for the preceding period.

FThe Except as provided in subsection 7 of this section,
the retailer, on or before the 1last day of the month
following the close of the first quarterly period as
defined in subsection 4 of this section, and on or before
the last day of the month following each subsequent
quarterly period of three months, shall make out a return
for the preceding quarterly period in such form and manner
as may be prescribed by the commissioner, showing the
gross receipts of the retailer, the amount of the tax for
the period covered by such return, and such further
information as the tax commissioner may require to enable
him correctly to compute and collect such tax, but the tax
commissioner,’ upon receipt of a proper showing by any
retailer of the necessity therefor, may grant unto such
retailer an extension of time not to exceed thirty days
for making such return. If such extension is granted to
any retailer, the time in which he is required to make
payment shall be extended for the same period. The
commissioner, if he deems it necessary or advisable in
order to ensure the payment of the tax, or if he deems it
practical, may require returns and payment of the tax to
be made for annual periods or other than quarterly
periods, the provisions of this chapter to the contrary
notwithstanding. A return shall be signed by the taxpayer
or his duly authorized agent and shall contain a written
declaration that it is made and subscribed under penalties
of this chapter.

Any Except as provided in subsection 7 of this section,
any person who uses any property upon which the said tax
has not been paid, either to the retailer or directly to
the tax commissioner, shall be liable therefor, and, on or
before the 1last day of the month next succeeding each
quarterly period, shall pay the tax upon all such property
used by him during the preceding quarterly period, in such
manner and accompanied by such returns as the commissioner
shall prescribe.

If total sales and purchases subject to sales and use
taxes for the preceding calendar year equal or exceed
three hundred thirty-three thousand dollars, the tax
levied by this chapter shall be payable monthly on or
before the twenty-second day of the next succeeding month.
The amount of monthly tax payable, manner of payment,
filing of the return, penalty, and waiver of penalty shall
be that prescribed in subsection 1 of section 57-39.2-12.
After the quarterly return is due, penalty and interest
for failure to file a return or corrected return or to pay
the tax imposed shall be that prescribed in section
57-40.2-15. If a person is required to file more than one
return pursuant to this section, the monthly payment
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requirement shall apply separately to each return. If
total sales and purchases subject to _sales and use taxes
for any succeeding calendar year decrease below three
hundred thirty-three thousand dollars, such person may
return to guarterly installments.

The commissioner, when in his judgment it is necessary and
advisable to do so in order to secure the collection of
such tax, may require any person subject to the tax to
file with him a bond, issued by a surety company
authorized to transact business in this state and approved
by the insurance commissioner as to solvency and
responsibility, in such amount as the commissioner may
fix, to secure the payment of any tax or penalties due or
which may become due from such person. In lieu of such
bond, securities approved by the tax commissioner, in an
amount which he may prescribe, may be deposited with him,
and such securities shall be kept in the custody of the
commissioner, and may be sold by him at public or private
sale, without notice +to the depositor thereof, if it
becomes necessary so to do in order to recover any tax or
penalties due. Upon such sale, the surplus, if any
remains above the amounts due, shall be returned to the
person who deposited the securities.

The commissioner may adopt and premuigate rules and
regutatiens for adding such tax, or the average equivalent
thereof, by providing different methods applying uniformly
to retailers within the same general classification for
the purpose of enabling such retailers to add and collect,
as far as practicable, the amount of such tax.

SECTION 5. A new section to chapter 57-40.2 of the North
Dakota Century Code is hereby created and enacted to read as

follows:

Deduction to reimburse retailer for administrative expenses.

1.

A retailer who pays the estimated tax due under section

57-40.2-07 within the time limitations prescribed may
deduct and retain one and one-half percent of the tax due.

The aggregate of deductions allowed by this section and

section 3 of this Act may not exceed two hundred fifty
dollars per quarterly period for each business location
which has been issued a sales or use tax permit by the
commissioner.

The deduction allowed retailers by this section is to

reimburse retajlers for expenses incurred in Kkeeping
records, preparing and filing returns, remitting the tax,
and supplying information to the commissioner upon
request.




1980 CHAPTER 648 TAXATION

SECTION 6. AMENDMENT. Subsection 1 of section 57-51-05 of
the North Dakota Century Code is hereby amended and reenacted to
read as follows:

1. The gross production tax on o0il or gas, as herein
provided, shall be paid on a euartertiy monthly basis.
Sazd tax shaiil beeeme due eoen the feorty-£ifth days
fotlewing the preeceding guarteriy peried en at: ei: er gas
predueced in and saved during £he preceding guarteriy
peried; and; £ the £aX is net paid en er befeore £he end
ef the forty-£ifth day; 2t shat: beceme derinquent and
shatl be eotlected as herein previded-, The tax on oil
shall be due and payable on the twenty-fifth day of the
month succeeding the month of production. The tax on gas
shall be due and payable on the fifteenth day of the
second month succeeding the month of production. If the
tax 1is not paid as required by this section, it shall
become delinguent and shall be collected as provided in
this chapter. The penalty does not apply if ninety
percent of the tax due has been paid with the monthly
return and the taxpayer files an amended monthly return
and pays the total tax due within sixty days from the
original due date. The tax commissioner, upon request and
a proper showing of the necessity therefor, may grant an
extension of time, not to exceed fifteen days, for paying
the tax and when such a request is granted the tax shall
not be delingquent until the extended period has expired:

SECTION 7. AMENDMENT. Section 57-51-06 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-51-06. Tax paid to tax commissioner - Statements by person paying
tax - Statements by producer. The tax herein provided for shall be
paid to the commissioner and the person paying the tax shall file
with said commissioner at the time the tax is required to be paid, a
statement, under oath, on forms prescribed by said commissioner,
giving with other information required, the following:

1. Eall description of the property by lease name,
subdivision of gquarter section, section, township and
range, from which said oil or gas was produced;

2. The name of the producer;
3. The gross amount of said oil or gas purchased;

4. The total wvalue of such o0il or gas at the price paid
therefor, if purchased at time of production; and

5. The prevailing market price of oil or gas sold at time of
production; provided, that in lieu of such statement, a
purchaser, at time of production, may furnish a true
verified copy of the regular settlement sheet in wuse by
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such purchaser, if such sheet contains all the information
required.

Any person engaged in the production within this state of o0il er¥
gasy shall on or before the ferty-£ifth twenty~fifth day £feiiewing
the preeeding guarterty peried of the next succeeding month after
production, and any person engaged in the production of gas within
this state shall, on or before the fifteenth of the second
succeeding month after production, file with the commissioner a
statement under oath upon forms prescribed by said commissioner,
giving, along with other information required, the following:

1. Name of the property, description by subdivision of
quarter section, section, township and range;

2. The gross amount of o0il or gas produced and saved;

3. The name of the purchaser and the price received therefor;
and

4. Each report required hereunder shall be filed on separate
forms as to product and county.

Reports from either the purchaser or producer, as the case may be,
shall be delinquent after the last day fixed for filing the same,
and every person required to file such report shall be subject to a
penalty of twenty-five dollars per day for each property upon which
such person shall fail or refuse to file such reports. The
penalties herein prescribed shall be for failure to file reports and
shall be in addition to the penalty imposed at the rate of seven
pereent per anrnum for delinguent faxy by section 57-51-10 and shall
likewise constitute a lien against the assets of such person failing
or refusing to file such reports. The penalties prescribed under
this section shall be collected in the same nmanner as gross
production taxes and shall be apportioned as other gross production
tax penalties; provided that the commissioner may, for good cause
shown, remit any penalties imposed under this section. When royalty
is claimed to Dbe exempt from taxation by law, the facts on which
such claims of exemption are based and such other information
pertaining thereto as the commissioner may reguire shall be
furnished in the report.

SECTION 8. AMENDMENT. Section 57-51-17 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-51-17. Reports by carriers of oil and gas transported - Reports of
refiners - Reports by persons purchasing or storing oil. It shall be the
duty of every railroad company, pipeline or transportation company
to furnish to the commissioner, upon forms prescribed by khim the
commissioner, any and all information relative to the transportation
of 0il or gas subject to gross production tax, that may be required
to properly enforce the provisions of this chapter; and such report
shall contain, along with other information required, the name of
shipper, amount of o0il and gas transported, point of receipt of
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shipment and point of destination; said commissioner may require any
such pipeline or transportation company to install suitable
measuring devices to enable such company to include in such reports
the quantity of o0il or gas transported within, into, out of, or
across the state of North Dakota. It shall be the duty of every
person engaged in the operation of a refinery for the processing of
oil or gas, in the state of North Dakota, to furnish euarteriy
monthly to the commissioner, upon forms prescribed by him the
commissioner, any and all information relative to the amount of oil
or gas subject to gross production tax that has been processed by it
during such guarteriy monthly period, and oil on hand at the close
of such period, that may be required to properly enforce the
provisions of this chapter. It shall be the duty of every person
engaged in the purchase or storing of oil subject to gross
production tax in the state of North Dakota to furnish eguarteriy
monthly a report to the commissioner, upon forms prescribed by him
the commissioner, showing the amount of such oil in storage, giving,
along with other information required, the location, identity,
character and capacity of the storage receptacle in which such o0il
is stored. All such reports shall be filed for each gua¥ter month
and shall be delinquent if not filed on or before the ferty-£ifth
day feoliewing the preeceding quarteriy peried twenty-fifth day of the
next succeeding month after production for oil and the fifteenth day
of the second succeeding month after production for gas as provided
in subsection 1 of section 57-51-05.

The failure of any person to comply with the provisions of
this section shall make any such person liable to a penalty of
twenty-five dollars for each day it shall fail or refuse to furnish
such statement or comply with the provisions of this chapter; and
such penalty may be recovered at the suit of the state, on relation
of the commissioner; and such penalty so collected shall be
apportioned to the state general fund; provided that the tax
commissioner may, for good cause shown, excuse any or all penalties
imposed under this section.

* SECTION 9. AMENDMENT. Section 57-60-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-60-02. Imposition of taxes. There is hereby imposed upon the
operator of each coal conversion facility an annual tax for the
privilege of producing products of such coal conversion facility.
The rate of the tax shall be computed as follows:

1l. For all coal conversion facilities, other than electrical
generating plants and coal gasification plants as provided
in subsections 2 and 3, the tax shall be measured by the
gross receipts derived from such facility for the
preceding eaterda¥ yea¥ month and shall be in the amount
of two and one-half percent of such gross receipts.

2. For electrical generating plants, the tax shall be at a
rate of twenty-five one-hundredths of one mill on each

* NOTE: Section 57-60-02 was also amended by section 2 of
House Bill No. 1728, chapter 618.
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kilowatt hour of electricity produced for the purpose of
sale.

3. For coal gasification plants, the tax shall be either the
amount provided in subsection 1 or ten cents on each one
thousand cubic feet [28316.85 liters] of synthetic natural
gas produced for the purpose of sale, whichever is
greater.

* SECTION 10. AMENDMENT. Section 57-60-05 of +the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-60-05. Payment of taxes en eleeirieal generating plants - When
taxes due - When delinquent. The taxes imposed by this chapter en
eperators ef eleetrienl generating piants shall be due within thirey
twenty-five days after the end of each ealendar guarter month, and,
if not received by the <£hirtieth twenty-fifth day, shall become
delinguent and shall be collected as herein provided. The
commissioner, upon request and a proper showing of the necessity
therefor, may dgrant an extension of time, not to exceed fifteen
days, for ©paying the tax, and when such a request is granted, the
tax shall not be delinguent until the extended period has expired.
The tax commissioner shall reguire a report to be filed guarteriy
monthly by each person subject to the taxes imposed by subseetien 2
ef section 57-60-02, in such form as the commissioner shall
prescribe, to provide such information as the commissioner deens
necessary for the proper administration of this chapter.

*%

SECTION 11. AMENDMENT. Section 57-61-01 of +the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-61-01. Severance tax upon coal - |Imposition - Computation of
increases - In lieu of sales and use taxes - Payment to the tax commissioner.
There 1is hereby imposed upon all coal severed for sale or for
industrial purposes by coal mines within the state a tax in an
amount to be determined as follows:

1. Eighty-five cents per ton of two thousand pounds [907.18
kilograms]}; and

2. For every four point increase in the index of wholesale
prices for all commodities prepared by the United States
department of 1labor, bureau of labor statistics, the
amount of the severance tax provided in subsection 1 shall
be increased one cent per ton of two thousand pounds
[907.18 kilograms]. For the purposes of this computation,
a fractional point increase shall be disregarded if less
than one-half point and treated as one full point if one-
half point or more. The state tax commissioner shall
determine such increases based upon increases in the
wholesale price index from the level of such index as of
June 1979 to the level of such index as of December 1979

* NOTE: Section 57-60-05 was also amended by section 4 of
House Bill No. 1728, chapter 618.

%% NOTE: Section 57-61-01 was also amended by section 24 of
House Bill No. 1373, chapter 598.
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and of June and December of each year thereafter, and any
increases based upon the level of the index in June shall
be effective on and after the following July first and any
increases based upon the level of the index in December
shall be effective on and after the following January
first. At no time shall the amount of the severance tax
be reduced. If the wholesale price index declines, the
severance tax shall remain at the highest level determined
prior to such decline, and shall remain at such level
until further increases are warranted because of further
increases in the wholesale price index beyond the point at
which the last increase was determined.

Such severance tax shall be in lieu of any sales or use taxes
imposed by law. Each coal mine owner or operator shall remit such
tax for each eatendar guarter month within thirty twenty-five days
after the end of each guarter month, to the state tax commissioner
upon such reports and forms as the tax commissioner shall deem
necessary. If the method of determining increases in the amount of
the severance tax provided in subsection 2 is for any reason held to
be invalid, such decision shall not affect the wvalidity of the
amount of the tax provided in subsection 1.

SECTION 12. AMENDMENT. Section 57-61-02 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-61-02. When tax due - When delinquent. The severance tax as
provided in this chapter shall be due within thirty twenty-five days
after the end of each eguarter month, and if not received by the
thirtieth twenty-fifth day, shall become delinquent and shall be
collected as herein provided. The tax commissioner, upon request
and a proper showing of the necessity therefor, may grant an
extension of time, not to exceed fifteen days, for paying the tax,
and when such a request is granted, the tax shall not be delinguent
until the extended period has expired. The tax commissioner shall
require a report to be filed guarteriy monthly by each owner or
operator of a coal mine, in such form as the tax commissioner may
specify, to list a full description of the mine, the number of tons
of coal severed, the amount of tax due and remitted, and any other
information deemed necessary by the tax commissioner for the proper
administration of this chapter.

SECTION 13. AMENDMENT. Section 57-61-05 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-61-05. Penalty on delinquency - Failure to file returns. Where the
severance tax provided for in this chapter shall become delinguent,
there is hereby imposed a penalty of five dollars, or a sum equal to
five percent of the tax due, whichever 1is greater, together with
interest at the rate of one percent per month on the tax due, for
each calendar month or fraction thereof during which such
delinguency continues, excepting the month within which such tax
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became due. The tax commissioner, in his discretion for good cause
shown, may waive the penalty or the interest provided by this
section. If the guarteriy return is not filed within thirty twenty-
five days after the end of any guarter month and taxes due paid, the
tax commissioner shall notify the delinguent owner or operator of
such delingquency, and if such return and remittance are not filed
within an additional fifteen days, the tax commissioner shall notify
the public service commission, which shall forthwith suspend such
owner's or operator's license or permit until such time as payment

is received, or the issues settled to the satisfaction of the tax
commissioner.

* SECTION 14. REPEAL. Subsection 6 of section 57-51-01 of the

North Dakota Century Code and section 57-60-04 of the 1981
Supplement to the North Dakota Century Code are hereby repealed.

Approved April 28, 1983

* NOTE: Section 57-60-04 was amended by section 3 of
House Bill No. 1728, chapter 618.
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CHAPTER 649

SENATE BILL NO. 2301
(Barth)

SALES TAX DETERMINATION

AN ACT to amend and reenact section 57-39.2-15 of the North Dakota
Century Code, relating to 1length of time for sales tax
determination.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-39.2-15 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-39.2-15. Failure to file return - Incorrect return. If a return
required by this chapter is not filed, or if a return when filed is
incorrect or insufficient the commissioner shall determine the
amount of tax due from such information as he may be able to obtain,
and, if necessary, may estimate the tax on the basis of external
indices, such as number of employees of the person concerned,
rentals paid by him, his stock on hand, and other factors. The
commissioner shall give notice of such determination to the person
liable for the tax. If the determination of tax due relates to an
incorrect or insufficient return filed by a taxpayer, notice of such
determination shall be given not later than three years after the
last day on which the return was due or three years after the return
was filed, whichever period expires later; netiee if it is
determined upon audit that the tax due was twenty-five percent or
more above the amount reported on a return, notice of determination
of tax due shall be given not later than six years after the last
day on which the return was due or six years after the return was
filed, whichever is later. Notice of determination of tax due for
any reporting period for which a taxpayer failed to file a return
shall be given not later than six years after the due date of the
return; where fraudulent information is given in a return or where
the failure to file a return is due to the fraudulent intent or
willful attempt of the taxpayer in any manner to evade the tax, the
time limitation herein provided for giving notice of the
determination of tax due shall not apply. Such determination of tax
due shall fix the tax finally and irrevocably unless the person
against whom it is assessed, within fifteen days after the giving of
notice of such determination, shall apply to the commissioner
pursuant to chapter 28-32 for a hearing or unless the commissioner
of his own motion shall reduce the same. At such hearing evidence
may be offered to support such determination or to prove that it is
incorrect. After such hearing the commissioner shall give notice of
his decision to the person 1liable for the tax pursuant to the
provisions of chapter 28-32.

Approved March 17, 1983
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CHAPTER 650

HOUSE BILL NO. 1316
(Laughlin)

SALES TAX PENALTIES

AN ACT to amend and reenact subsection 1 of section 57-39.2-18 of
the North Dakota Century Code, relating to sales tax
penalties.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 57-39.2-18 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

1. Any If any person £aiiing fails to file a return or
corrected return or to pay any tax within the time
required by this chapter or, if upon audit, is found to
owe additional tax, such person shall Dbe subject to a
penalty of five percent of the amount of tax due or of
five dollars, whichever is greater, plus interest of one
percent of such tax for each month of delay or fraction
thereof, excepting the first month after such return was
required to be filed or such tax became due. The
commissioner, if satisfied that the delay was excusable,
may waive, and if paid, refund all or any part of such
penalty and interest. Such penalty and interest shall be
paid to the commissioner and disposed of in the same
manner as other receipts under this chapter. Unpaid
penalties and interest may be enforced in the same manner
as the tax imposed by this chapter.

Approved April 6, 1983
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CHAPTER 651

HOUSE BILL NO. 1417
(Schneider)

USE TAX ON CONTRACTORS

AN ACT to create and enact a new section to chapter 57-40.2 of the
North Dakota Century Code, relating to the wuse tax wupon
contractors.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 57-40.2 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

Use tax on contractors.

1. Where a contractor or subcontractor uses tangible personal
property in the performance of his contract, or to fulfill
contract or subcontract obligations, whether the title to
such property be in the contractor, subcontractor,
contractee, subcontractee, or any other person, or whether
the titleholder of such property would be subject to pay
the sales or use tax, such contractor or subcontractor
shall pay a use tax at the rate prescribed by section
57-40.2-02.1 measured by the purchase price or fair market
value of such property, whichever is greater, unless such
property has been previously subjected to a sales tax or
use tax by this state, and the tax due thereon has been
paid.

2. The provisions of this chapter pertaining to the
administration of the tax imposed by section 57-40.2-02.1,
not in conflict with the provisions of this section, shall
govern the administration of the tax levied by this
section.

3. The tax imposed by this section shall not apply to medical
equipment purchased as tangible personal property by a
hospital and subsequently installed by a contractor into
such hospital.

Approved April 5, 1983
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CHAPTER 652

HOUSE BILL NO. 1318
(Koski)

USE TAX EXEMPTION FOR DONATION

AN ACT to create and enact a new subsection to section 57-40.2-04 of
the North Dakota Century Code, relating to exemptions from the
use tax.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new subsection to section 57-40.2-04 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

The donation by a retailer of tangible personal property
to an organization exempt from federal income tax under
section 501(c)(3) of the United States Internal Revenue

Code [26 U.S.C. 501(c)(3)].

Approved March 16, 1983
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CHAPTER 653

HOUSE BILL NO. 1520
(Aubol)

MOTOR VEHICLE EXCISE TAX ON MANUFACTURER

AN ACT to amend and reenact subsection 9 of section 57-40.3-04 of
the North Dakota Century Code, relating to motor vehicle
excise tax on the manufacture or assembly of a motor vehicle.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 9 of section 57-40.3-04 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

9. Any motor vehicle being registered pursuant to chapter
39-04 for the first time by a person other than a
manufacturer of motor vehicles, as defined in
subsection 32 of section 39-01-01, who menufaetured eor
assembled the motor vehicle for his own use.

Approved March 17, 1983
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CHAPTER 654

HOUSE BILL NO. 1418
(Schneider)

MOTOR VEHICLE EXCISE TAX PAYMENT LIEN

AN ACT to create and enact a new section to chapter 57-40.3 of the
North Dakota Century Code, relating to liens for failure to
pay motor vehicle excise tax.

BE IT ENAGTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 57-40.3 of the North
Dakota Century Code 1is hereby created and enacted to read as
follows:

Lien for failure to pay tax.

1. Whenever any taxpayer liable +to pay a tax or penalty
imposed refuses or neglects to pay it, the amount,
including any interest, penalty, or addition to such tax,
together with the costs that may accrue, shall be a lien
in favor of the state upon all property and rights to
property, whether real or personal, belonging to the
taxpayer. In the case of property in which a deceased
taxpayer held an interest as joint tenant or otherwise
with right of survivorship at the time of death, the lien
shall continue as a lien against the property of the
survivor or survivors to the extent of the deceased
taxpayer's interest therein, which interest shall be
determined by dividing the value of the entire property at
the time of the taxpayer's death by the number of joint
tenants or persons interested therein. The lien shall
attach at the time the tax becomes due and payable and
shall continue until the liability for such amount is
satisfied.

2. In order to preserve the lien against subsequent
mortgagees, purchasers, or judgment creditors, for wvalue
and without notice of the lien, on any property situated
in a county, the tax commissioner shall file with the
register of deeds of the county in which the property is
located, a notice of the lien.
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The register of deeds of each county shall prepare and
keep in his office a book known as "Index of Tax Liens,"
so ruled as to show 1in appropriate columns all of the
following data, under the names of taxpayers, arranged
alphabetically:

a. The name of the taxpayer.

b. The name, "State of North Dakota" as claimant.
c. The time notice of lien was received.

d. The date of notice.

e. The amount of the lien when due.

f. When satisfied.

The register of deeds shall endorse on each notice of lien
the day, hour, and minute received and preserve and index
the notice in the index book, and the lien shall be
effective from the time of the indexing. The tax
commissioner shall be exempt from the payment of fees
otherwise provided by 1law for the filing or the
satisfaction of such liens.

Upon the payment of a tax relative +to which the tax
commissioner has filed notice with the register of deeds,
the tax commissioner shall file with the register of deeds
a satisfaction of the tax, and the register of deeds shall
enter the satisfaction on the notice on file in his office
and indicate that fact on the index.

The attorney general, upon the request of the tax
commissioner, shall bring an action at law or in equity
without bond to enforce payment of any taxes and any
penalties, or to foreclose the lien in the manner provided
for mortgages on real or personal property, and in such
action he shall have the assistance of the state's
attorney of the county in which the action is pending.
The foregoing remedies of the state shall be cumulative
and no action taken by the tax commissioner or attorney
general shall be construed to be an election on the part
of the state or any of its officers to pursue any remedy
hereunder to the exclusion of any other remedy provided by
law.

Approved March 4, 1983



TAXATION CHAPTER 655 1993

CHAPTER 655

HOUSE BILL NO. 1315
(Laughlin)

MOTOR VEHICLE PURCHASER’S CERTIFICATE

AN ACT to amend and reenact section 57-40.3-11 of the North Dakota
Century Code, relating to penalties for failure +to submit a
"motor vehicle purchaser's certificate".

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-40.3-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-40.3-11. Penalties.

1. Any person who shall violate any of the provisions of this
chapter shall be guilty of a class B misdemeanor.

2. Any person who shati submif submits a false or fraudulent
"motor vehicle purchaser's certificate" sha%i ke, or who
fails to submit the certificate, is subject to a penalty
of five percent of the true amount of the tax which was
due or five dollars, whichever 1is greater, plus one
percent of such tax for each month or fraction thereof
subsequent to the month in which the "motor vehicle
purchaser's certificate" was due or the false or
fraudulent "motor vehicle purchaser's certificate" was
furnished to the motor vehicle registrar. Such penalty
shall be paid to either the tax commissiocner or the motor
vehicle registrar and disposed of pursuant to the
provisions of subsection 3 of section 57-40.3-10. The tax
commissioner, if satisfied that the failure to submit or
the delay was excusable, may waive, and if paid, refund
all or any part of such penalty and interest. Unpaid
penalties may be enforced in the same manner as the tax
imposed by this chapter.

3. Whenever a person, including any motor vehicle dealer, has
collected from a person acquiring a motor vehicle, a motor
vehicle excise tax in excess of the amount prescribed or
due under this chapter, and if the person does not refund
the excessive tax collected to the person who remitted it,
the person who collected the tax shall pay it to the tax
commissioner in the gquarterly period in which the
excessive collection occurred. The penalty and interest
provisions of this section shall apply beginning at the
termination of each reporting period.

Approved April 5, 1983
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CHAPTER 656

HOUSE BILL NO. 1073
(Legislative Council)
(Interim Tax Statutes Revision Committee)

MOTOR FUELS TAX LAW CONSOLIDATION

AN ACT to create and enact chapter 57-43.1 of the North Dakota
Century Code, relating to consolidation of provisions of the
motor fuels tax law and the importers for use tax law; to
amend and reenact subsection 1 of section 57-51-15 of the
North Dakota Century Code, relating to distribution of the oil
and gas gross production tax; to repeal chapters 57-50, 57-54,
and 57-54.1 of the North Dakota Century Code, relating to
motor fuel tax refunds, motor vehicle fuel tax, and importers
for use tax; to provide penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Chapter 57-43.1 of the North Dakota Century Code
is hereby created and enacted to read as follows:

57-43.1-01. Definitions. As used in this chapter, unless the
context otherwise requires:

1. "Commissioner" means the state tax commissioner.

2. "Dealer" means any person importing or causing to be
imported into this state any motor wvehicle fuel for
operating or propelling motor vehicles for use,

distribution or sale, in and after the fuel reaches this
state and any person producing, refining, manufacturing,
compounding or purchasing any motor vehicle fuel in this
state for use, distribution or sale in this state.

3. "Importer for wuse" means any person importing motor fuel
into this state in the fuel supply tank or tanks of any
motor vehicle. In the case of motor vehicles that are

leased or rented, the importer for use means the lessee or
renter unless the commissioner has designated the lessor,
renter, or some other person as the importer for use.

4. "Motor vehicle fuels" includes all products commonly or
commercially known or sold as gasoline, including
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casinghead and absorption or natural gasoline, regardless
of their classifications or uses, and any 1liquid which,
when subjected to distillation in accordance with the
standard method of test for distillation of gasoline,
naphtha, kerosene, and similar petroleum products
(American society for testing materials designation D-86),
shows not 1less than ten percent distilled (recovered)
below three hundred forty-seven degrees Fahrenheit [175
degrees Celsius] and not 1less than ninety-five percent
distilled (recovered) below four hundred sixty-four
degrees Fahrenheit [240 degrees Celsius] but does not
include aviation fuel.

"Motor vehicles" means all vehicles, engines, or machines,

movable or immovable, which are operated in whole or in
part by internal combustion of one or more of the motor
vehicle fuels defined in this chapter but does not include
aircraft.

"Original package" means any tank car, barrel, or other

package which is in the form and condition in which it was
imported into the state or into which motor vehicle fuel
refined in this state or imported by pipeline is placed
when removed from refinery storage or pipeline terminal
storage.

"Person" includes every individual, partnership, society,

firm, association, joint stock company, corporation,
trustee, executor, administrator, or guardian. Whenever
used in any case prescribing and imposing a fine or
imprisonment, or both, the term "person" as applied to an
association includes the partners or members, and as
applied to corporations, the officers.

"Public highway" or "highway" means every place generally

open to the use of the public as a matter of right, for
the purpose of vehicular travel, notwithstanding that it
may be temporarily closed for construction,
reconstruction, repair or maintenance.

"Use" means the consumption of fuel to propel a motor

10,

vehicle upon the public highways.

"Wholesale dealer" means the same as is stated in

subsection 2, with the added qualification that it means
those selling or delivering motor vehicle fuel to retail
dealers.

57-43.1-02. Tax imposed on motor vehicle fuels - Tax reduced

for agriculturally derived alcohol-blended fuels. A tax of eight

cents per gallon [3.79 liters] is imposed on all motor vehicle fuel

sold or used in this state except the tax imposed on gasoline sold

which contains a minimum ten percent blend of an agricultural ethyl

alcohol or methanol whose purity is at 1least ninety-nine percent
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alcohol 1is four cents per gallon [3.79 liters]. The dealer shall
collect the tax imposed by this section from the consumer on all
sales. Sales of fuel in the original package may be made to a
licensed dealer, and the dealer may collect the tax imposed by this
chapter, but on sales in the original package to persons other than
licensed dealers, the dealer is liable for the tax.

57-43.1-03. Refund of tax provided for - Reduction for
agriculturally derived alcohol motor vehicle fuel tax fund. Any
person who buys or uses any motor vehicle fuel as defined in
subsection 4 of section 57-43.1-01 for agricultural or industrial
purposes, except motor vehicle fuel used in motor vehicles operated
or intended to be operated in whole or in part upon any of the
public highways of this state on which the motor vehicle fuel tax
has been paid, shall be reimbursed or repaid within the time
provided in this section, the amount of the tax paid by him upon the
presentation to and the approval of the commissioner of a claim for
refund. The amount of the tax refund provided for in this section
shall be reduced by one-eighth cent per gallon [3.79 liters], and
the one-eighth cent per gallon [3.79 1liters] withheld from the
refund shall be deposited in the agriculturally derived alcohol
motor vehicle fuel tax fund. Those persons who have a valid tax
assignment permit issued by the commissioner under the provisions of
section 57-43.1-11 shall be charged one-eighth cent per gallon [3.79
liters] by the dealer and the one-eighth cent charge shall be
remitted to the commissioner by the dealer when the dealer submits
the tax assigned invoices for credit.

The refunds provided under this section from July 1, 1981,
through June 30, 1983, for all fuels taxed under this chapter and
chapter 57-43.2 except those fuels used in aircraft or with respect
to refunds claimed under section 57-43.1-08, shall be reduced by one
cent per gallon [3.79 liters]. This one cent per gallon [3.79
liters] not refunded during the period July 1, 1981, through
June 30, 1983, shall be transferred to township road and bridge
funds or to the appropriate county fund in the case of unorganized
townships. Each township, or county in the case of unorganized
townships, shall receive a sum based upon the proportionate number
of miles [kilometers] of township roads within the organized or
unorganized township as compared with the total number of miles
[kilometers] of township roads in the state. These funds are to be
used for the construction or maintenance of township roads and may
not be used to purchase roadbuilding or road maintenance equipment.
The state treasurer may adopt rules, pursuant to chapter 28-32,
necessary to the administration of this allocation to townships
during the 1981-1983 biennium.

57-43.1-04. Form of claim for refund. A refund claim must be
on a form furnished by the commissioner and must have a written
declaration by the claimant that it is made under the penalties of
perjury. It must have attached the original invoice or invoices
showing the purchase of the motor vehicle fuel on which a refund is
claimed, must state the name of the person from whom the motor
vehicle fuel was purchased, the date of purchase, the total amount
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of such motor vehicle fuel, that the purchase price has been paid
and that in the price was included the motor vehicle fuel tax
payable to the state of North Dakota under this chapter, that the
motor vehicle fuel was used or is to be used by the claimant other
than in motor vehicles operated or intended to be operated upon the
public highways of this state, the manner in which the motor vehicle
fuel was used or is to be used, the equipment in which the motor
vehicle fuel was used, or in which it will be used, and such other
information as the commissioner requires. If the original invoice
or invoices are lost, the claimant may substitute duplicate invoices
plus a separate affidavit on forms prescribed by the commissioner.

57-43.1-05. Claim for refund =~ Limitation on filing. A
refund claim must be filed, for all motor vehicle fuel purchases
during a calendar vyear, on or after January first and before July
first of the next year following, or the claim for refund is barred
unless the commissioner grants an extension of time for cause.
However, any claim for refund may be filed in the calendar vyear of
motor vehicle fuel purchase when:

1. The business is being discontinued;

2. No further purchases subject to fuel tax refund will be
made in the remainder of the calendar year; or

3. The claim for refund exceeds one thousand dollars.

No claim for refund shall be made or approved unless the amount of
the claim is in excess of five dollars.

57-43.1-06. Refund to prevent double taxation - Reduction for
agriculturally derived alcohol motor vehicle fuel tax fund. Any
person to whom special fuel or motor vehicle fuel is sold on which
the tax imposed by this chapter or chapter 57-43.2 has been paid who
thereafter removes the fuel from this state to a state which
requires payment of a tax upon the use of the fuel in that state
shall be granted a refund of the tax that was paid pursuant to this
chapter or chapter 57-43.2. The refund of tax paid pursuant to this
chapter shall be reduced by the amount provided in section
57-43.1-03, and the reduction shall be deposited in the
agriculturally derived alcohol motor vehicle fuel tax fund. The
refund shall be granted only upon application to the commissioner on
forms prescribed by the commissioner, including proof of payment of
the tax imposed by the other state, and is subject to the
limitations provided in section 57-43.1-05. The tax provided for in
section 57-43.2-03 shall not be levied on sales of any such fuel for
which a refund of tax is made pursuant to this section.

57-43.1-07. Commissioner to audit and approve c¢laim -~
Investigation of doubtful c¢laims - Payment of claims. The
commissioner, upon the presentation of a sworn claim, shall audit

the claim for refund and prepare, in duplicate, an abstract showing
the claim number, the name and address and the amount due each
claimant. The commissioner shall approve and submit c¢laims for
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payment within thirty days of receipt in the commissioner's office
unless the commissioner is in doubt as to the validity of any claim,
in which case the commissioner may withhold approval for a
reasonable time for purposes of investigation. The commissioner may
authorize any employee or agent of his office to investigate
doubtful claims and report the findings to the commissioner who
shall then promptly approve or reject the claim as the facts may
warrant. All claims approved by the commissioner must be paid by
warrant-checks prepared by the office of management and budget. The
state treasurer is not required to retain the canceled checks by
which any refund may have been paid for a period of more than six
years from July first of the fiscal year in which the refund check
is issued.

57-43.1-08. Refund to state or political subdivision. When
any construction, reconstruction, or maintenance of a public road,
highway, street, or airport is undertaken by the state or any

political subdivision in the state and where public funds of the
United States, state, or any political subdivision are directly used
for the purchasing of motor vehicle fuel to be used in publicly
owned vehicles for such construction, reconstruction, or
maintenance, such motor vehicle fuel is subject to a refund of the
tax paid on the fuel as provided for in this chapter and under the
same terms and conditions. The refund provided for in this section
shall not be reduced for deposit to the agriculturally derived
alcohol motor vehicle fuel tax fund.

57-43.1-09. Refunds to private individuals or corporations
prohibited - Exception. ©No tax refund shall be paid to any person
on any motor vehicle fuel used, except liquefied petroleum gas used
for heating purposes, if the work performed by a person is paid for
from public funds of the United States, state, or any political
subdivision.

57=43.1=10. Invoice issued to purchaser. Every seller of
motor vehicle fuel shall issue to each purchaser, who purchases
motor vehicle fuel for agricultural or industrial purposes, a
duplicate original invoice for each sale, using double-faced carbon,
which must be in the form prescribed by the commissioner and must
show the date, name, residence and license number, if any, of the
seller and the number of gallons [liters] of motor vehicle fuel
sold. Each invoice so issued must be signed by the purchaser and
the seller shall retain one of such duplicate invoices as part of
the seller's business records for not less than two years.

57-43.1-11. Assignment of refund claims. Any person eligible
for motor vehicle fuel tax refund under this chapter, who has been
sold the fuel by a seller on open account with the seller paying the
refundable fuel tax, may assign to the seller the <claim for the
refund by attaching the assignment agreement to the refund claim
form to be submitted by the claimant in accordance with section
57-43.1-04. Where an assignment of claim is made, and the claim is
allowed under the provisions of this chapter, the refund check or
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warrant issued must be made payable to both the claimant and his
assignee.

57-43.1-12. Permit required during certain period -
Revocation. Refund claims on motor vehicle fuel tax resulting from
sale of motor vehicle fuel occurring during the period from April
first through September thirtieth may be assigned to the seller of
the fuel when any sales receipt for the purchase of motor vehicle
fuel on which a tax refund 1is owing under this chapter becomes
thirty or more days old. The purchaser may assign to the seller a
claim for refund by acknowledging the assignment agreement in
writing on forms prescribed by the commissioner. Before any person
is allowed to assign a motor vehicle fuel tax refund to the seller
during this period, that person must have an unrevoked permit issued
by the commissioner authorizing the assignment. The permit must be
issued to every applicant upon completing and forwarding to the
commissioner an application form prescribed and furnished by the
commissioner. The application must contain a sworn statement that
the applicant is engaged in the business of agriculture and intends
to use any fuel so assigned for agricultural purposes only. The
permit is not transferable and is valid only for the person in whose
name it 1is issued. Permits issued under the provisions of this
section shall be valid until revoked by the commissioner. When
assignment is made, the seller may forward it to the commissioner
for credit on the seller's fuel tax return in the amount of the
refund owing on the assigned sales receipt. Any purchaser who
assigns a claim for refund under the provisions of this section and
each assignee must file an annual report with the commissioner
within the time limitation in section 57-43.1-05. 1If any purchaser
or assignee fails to file the report within the period of time
designated, the commissioner shall revoke the permit authorizing
assignment in the same manner as provided for in section 57-43.1-21.
The report forms shall be furnished by the commissioner in
substantially the same form as is prescribed in section 57-43.1-04.

57-43.1-13. Dealer required to secure license. No person may
engage in business in this state as a dealer in motor vehicle fuel
unless that person holds an unrevoked license issued by the
commissioner authorizing that person to engage in such business.

57-43.1-14. Form and contents of application for dealer's
license - Fee -~ Bond or other security.

1. To procure a license as a dealer in motor vehicle fuel, an
applicant shall file with the commissioner an application
upon a form prescribed and furnished by the commissioner.
Such application must contain:

a. The name under which the applicant intends to_transact
business.

b. If a partnership, the name and address of each of the
several persons constituting the firm.
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< If a domestic corporation, the corporate name, the
date of incorporation, and the names of the directors
and corporate officers.

d. If a foreign corporation, the corporate name, the
state where and the time when incorporated, the name
of the resident agent, the location of each place of
business, and the date on which the business was
established.

e. Any other information the commissioner may require.
The application must be signed and verified by the
owner of the business, if an individual, partnership,
or unincorporated association, and by any authorized
officer, if a corporation.

At the time of applying for a license, the applicant shall

pay to the commissioner as a license fee the sum of two
dollars. This fee must be paid into the state treasury
and credited to the general fund.

The commissioner may require a dealer, as a condition

precedent to the issuance of a license, to furnish a bond
guaranteeing the payment of the motor vehicle fuel tax
collected by the dealer of mnot less than one thousand
dollars. The bond is subject to approval by the
commissioner.

In lieu of a bond, securities, including letters of

credit, approved by the commissioner in such amounts as
the commissioner may prescribe, may be deposited with the
commissioner, which securities shall be kept in the
custody of the commissioner and may be sold by the
commissioner at public or private sale, without notice to
the depositor, if it becomes necessary to recover any tax,
penalties, or interest due. All moneys deposited as
security with the commissioner under the provisions of
this subsection must be paid by the commissioner to the
state treasurer and credited by the treasurer into a
special fund to be known as the "motor vehicle fuel tax

security trust fund". If any tax, penalty, or interest
imposed by this chapter 1is not paid when due, the
commissioner shall certify that information to the

director of the office of management and budget who shall
transmit the money to the commissioner who shall apply the
money deposited by the person or so much of the deposit as
is necessary to satisfy the tax, penalty, and interest
due. The commissioner, when in the commissioner's
judgment it is no longer necessary to require the deposit
to be maintained by the depositor, shall certify that
information to the director of the office of management
and budget who shall pay the unused money to the
depositor.
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57~43.1~15. License - Contents ~ Authority conferred. Upocn
the filing of an application for a license and payment of the fee to
engage in business as a dealer in motor vehicle fuel, the
commissioner shall issue to the applicant a license authorizing the
applicant to engage in business in this state as a dealer, as
defined in section 57-43.1-01, until June thirtieth of the
odd-numbered vear following the date of issuance of the license,
unless the license is revoked within that period by the commissioner
as provided by law.

57-43.1-16. Report by dealer to commissioner. Each dealer in
motor vehicle fuel who engages in the sale or use of motor vehicle
fuel in this state shall render to the commissioner, not later than
the twenty-fifth day of each calendar month, on the form prescribed,
prepared, and furnished by the commissioner a statement witnessed by
two witnesses, of the number of gallons [liters] of motor vehicle
fuel sold, used, received, and delivered by that dealer during the
preceding calendar month. TIf the commissioner deems it necessary to
ensure the payment of the tax imposed by this chapter, the
commissioner may require returns and payment of the tax to be made
for periods other than monthly periods. If the dealer is a domestic
corporation, the statement must be signed by the president or
secretary, and if a foreign corporation, by the resident general

agent, attorney in fact, or by a chief accountant or officer. If
the dealer 1is a firm, or an association of individuals, the
statement must be made by the managing agent or owner. The report

must contain a statement of the quantities of motor vehicle fuel
sold, used, received, and delivered within this state from the
dealer's place of business. If any motor vehicle fuel has been sold
and delivered by the dealer to customers in the original package,
whether in tank car, barrel, or other package, and in the form and
condition in which the same was imported, the statement must show
the amount of motor vehicle fuel so sold and delivered, and the
names and addresses of the persons to whom it was sold and
delivered.

57-43.1-17. Commissioner to audit statement and assess tax.

1. Except as otherwise provided in this section, the
commissioner may proceed to audit the statements of
dealers and, not later than three years after the due date
of a statement, or three years after the statement was
filed, whichever period expires later, assess the tax and,
if any additional tax is found due, the commissioner shall
notify the ‘dealer in detail of the reason for the
increase.

2. If a dealer omits from a statement a properly includable
gallonage amount which is in excess of twenty-five percent
of the amount of gallonage stated in the return, the tax
may be assessed, or a proceeding in court for the
collection of the tax may be begun without such
assessment, at any time within six vears after the due
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date of the statement, or six years after the statement
was filed, whichever period expires later.

3. If false or fraudulent information is given in a
statement, or if the failure to file a statement is due to
the fraudulent intent or the willful attempt of the dealer
in any manner to evade the tax, the time limitations in
this section do not apply, and the tax may be assessed, or
a proceeding in court for the collection of the tax may be
begun without such assessment, at any time.

4. If before the expiration of the time prescribed in
subsections 1 and 2 for the assessment of tax, the
commissioner and the dealer consent in writing to an
extension of time for the assessment of the tax, the tax
may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be
extended by subsequent agreements in writing made before
the expiration of the period previously agreed upon.

57-43.1-18. Sale in original package - Invoice - Delivery of
copies. When a dealer in motor vehicle fuel makes a sale in the
original package in which the fuel was imported, the dealer shall
deliver to the purchaser an invoice of the fuel, stating the name
and address of the purchaser, the quantity and kind of fuel sold and
delivered and whether or not the dealer has collected the tax on the
fuel. The dealer shall transmit to the commissioner, at the time
that the statement required by section 57-43.1-16 is rendered,
duplicate copies of all invoices issued and delivered to purchasers
during the period covered by the statement.

57-43.1-19. Sale to consumer in original package - Invoice
required. No person may purchase, receive, or accept any motor
vehicle fuel from any dealer in the original package in which it was
imported into the state under the provisions of section 57-43.1-16
unless the invoice prescribed in section 57-43.1-18 is delivered to
the purchaser by the dealer at the time of the purchase or receipt
of such motor vehicle fuel.

57-43.1-20. Tax chargeable to consumer. Every dealer
required to collect the motor vehicle fuel tax imposed by this
chapter shall charge and collect the tax on all motor vehicle fuel
sold by that dealer, except as provided in section 57-43.1-18, as a
part of the selling price of the fuel.

57-43.1-21. Failure to file report - Penalty - Revocation of
license - Excuse for delay. If the holder of a license to sell
motor vehicle fuel fails to file the report required to be filed, or
to pay the full amount of the tax as required by this chapter, there
is imposed a penalty of five dollars, or a sum equal to five percent
of the tax due, whichever is greater, together with interest at the
rate of one percent per month on the tax due, for each calendar
month or fraction of a month during which the failure continues,
excepting the month within which the report was required to be filed
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or the tax became due. The commissioner may revoke the license and,
if so, the commissioner shall notify the licenseholder promptly by a
notice sent by registered or certified mail to the post-office
address of the licenseholder as it appears in the commissioner's
records. However, if the report is filed and the tax paid within
ten days after the date it becomes due and if it is established
under oath that the delay was due to accident or Jjustifiable
oversight, then the commissioner may continue the license in full
force and effect. The commissioner, for good cause shown, may waive
all or any part of the penalty or interest provided by this section.

57-43.1~22. Conditions precedent to reinstatement of license.
Before another license will be issued to a dealer whose license has
been revoked, the dealer must pay to the commissioner the amount of
the delingquent tax, with penalties and costs remaining unpaid by the
dealer, and must file with the commissioner a surety bond upon which
the dealer is the obligor. The bond must be in an amount the
commissioner determines but not exceeding three times the amount of
the state tax on all motor vehicle fuel sold by the dealer during
the preceding month, and not less than two thousand dollars. The
bond must run to the state of North Dakota and must be conditioned
upon the prompt filing of true reports and the payment of the full
amount of the tax at the times, in the manner, and at the place
required under the provisions of this chapter. If any such dealer
fails to file the monthly report required promptly and to pay the
full amount of the tax due after having filed a surety bond as
provided in this section, the commissioner may require the dealer to
furnish further bond as is deemed necessary, conditioned to secure
at all times the payment of any tax due to the state under the
provisions of this chapter. Upon the failure to file such
additional bond the commissioner shall revoke the license of the
dealer.

57-43.1-23. Payment of tax. The tax collected upon motor
vehicle fuel in any calendar month must be remitted by the dealer
when the statement required in section 57-43.1-16 is rendered only
on that fuel sold or wused during that calendar month. The
commissioner shall pay over all of the money thus received to the
state treasurer.

57-43.1-24. Deduction of <cost of collecting. On making
payments to the commissioner as provided in this chapter, the dealer
shall deduct two percent from the amount of tax due to cover the
cost of collecting the tax and transmitting it to the commissioner.

57-43.1-25. Records of dealer subject to inspection. The
records of all purchases, receipts, sales, distribution, and use of
motor vehicle fuel of every dealer, must be retained for a period of
three years, and are open to inspection by the commissioner or by

any agent or employee authorized by the commissioner during business
hours.

57-43.1-26. Losses -~ Deductions allowed to dealer -~ Remedies.
Each dealer of motor vehicle fuel may deduct the actual shrinkage of
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the total gallonage of motor fuel received during each calendar
month from the statement submitted as required in section
57-43.1-16, but the allowance may not exceed one percent of the
total received during that month. For purposes of this chapter, it
is presumed that all motor vehicle fuel received by each dealer
above this one percent allowance, except that gallonage shown as
inventory at the end of each calendar month, and other allowances
provided in this chapter, has been sold, delivered or used and the
dealer is liable for the amount of the motor vehicle fuel tax on
each gallon [liter] of motor vehicle fuel not accounted for. For
purposes of this chapter, motor vehicle fuel refined at a refinery
in this state and placed in storage at the ,refinery, and motor
vehicle fuel brought into the state by pipeline and placed in
storage at a pipeline terminal, is not deemed received until it is
withdrawn from the refinery or terminal storage for sale or use in

this state, or for shipment or delivery to destinations in this
state.

57-43.1-27. Sales of motor vehicle fuels to retail dealers in
motor vehicle fuels. When a wholesale dealer in motor vehicle fuels
makes a sale to a retail dealer the wholesale dealer shall credit
the retail dealer with one percent of the total state motor wvehicle
fuel tax applied to the gallonage sold. This must appear on the
face of the delivery invoice at the time of delivery of the motor
vehicle fuel in consideration of evaporation and shrinkage losses
and the retailer's cost of collection of the tax. On making
payments to the commissioner as provided in this chapter, the dealer
shall deduct the total credit allowance granted on sales to retail
dealers in motor vehicle fuels under the provisions of this section,
in addition to other deductions allowed, from the amount of tax due.

57-43.1-28. Allocation of fuel tax. The state treasurer
shall credit to the highway tax distribution fund the motor fuel
tax, including interest received on the tax, collected under the

provisions of this chapter. The highway tax distribution fund must
be distributed in the manner prescribed by section 54-27-19.

57-43.1-29. Motor fuel and other motor vehicle taxes to be
used for highway purposes. After deducting from state motor vehicle
registration fees, license fees, motor fuel taxes, and other special
taxes imposed on motor vehicle owners and operators, other than
drivers' license fees, the cost of administration and collection
authorized by legislative appropriation only, the proceeds remaining
must be wused for the construction, improvement, and maintenance of
highways and the associated expenses of administration and for no
other purpose, except the proceeds remaining as revenue from
aviation gasoline taxes and unclaimed aviation motor fuel refunds
and other aviation motor fuel excise and license taxation used by
aircraft.

57-43.1-30. Administration - Assistance authorized - Rules.
The commissioner shall administer this chapter. The commissioner
may employ such assistance as may be necessary for the efficient
administration and enforcement of this chapter and may make
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reasonable rules relating to the administration and enforcement of
this chapter.

57-43.1-31. Penalty. Any dealerx, purchaser, or other person
who collects or causes to be repaid to him or to any other person,
any tax to which he is not entitled, or who violates any other
provision of this chapter, is guilty of a class A misdemeanor.

57-43.1-32. Erroneously or illegally collected taxes. If any
taxes, penalties, or interest imposed by this chapter have been
erroneously or illegally collected from any person, the commissioner
may permit that person to take credit against a subsequent tax
return for the amount of the erroneous or illegal overpayment. In
the alternative, the commissioner shall present a voucher to the
office of management and budget for payment of +the amount
erroneously or illegally collected and a warrant-check shall be
prepared by that office drawn on the state treasurer payable to that
person. The refund must be paid to the person from undistributed
funds received from the tax imposed by this chapter and any credit
or refund may not be approved or paid unless it is an amount which
is in excess of ten dollars.

57-43.1-33. Levy of importer for use tax. A tax is imposed
on all importers for use at the same rate as prescribed by section
57-43.1~02 as now or hereafter amended on motor vehicle fuel used in
the propulsion of motor vehicles upon the public highways in this
state. Credit must be given for the North Dakota fuel tax paid on
all such fuel.

57-43.1-34. Computation. The amount of fuel used in
interstate fleet operations is determined by using a factor the
numerator of which is the total miles [kilometers] operated in this
state, and the denominator of which is the total miles [kilometers]
operated by the importer for use both within and without this state
applied to the total of that fuel used by the importer for use both
within and without this state.

57-43.1-35. Exemptions. The tax levied under section

57-43.1-33 does not apply to fuel imported into and used in this
state in:

1. Operating motor vehicles commonly designated as
automobiles which are constructed for and being used
solely for the transportation of persons for purposes
other than for hire or compensation.

2. Operating a motor vehicle having a motor fuel supply tank
or tanks with an aggregate capacity of not more than
thirty-five gallons [132.48 liters] if such vehicle is not
being used as a common or contract carrier of persons or
property or as a private commercial carrier of property.

3. Operating vehicles of the government of the United States
or any of its agencies, any state, or any political
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subdivision of any state, provided no exemption of the tax
levied by section 57-43.1-33 may be construed as an
exemption from any other tax levied by law.

57-43.1-36. Importer for use license required. Before any
person imports fuel into this state in the fuel supply tank of any
motor vehicle, that person shall file application for and obtain an
importer for use license. Persons exempted from the tax levied
under section 57-43.1-33 are not required to obtain such license.
All applications for an importer for use license must be on forms
furnished by the commissioner and must contain such information as
the commissioner requires.

57=-43.1=37. Issuance and display. If the commissioner finds
the statements in the application to be true, and iE the
commissioner is satisfied that the application is made in good
faith, the commissioner shall issue to the applicant an importer for
use license bearing a distinctive number and specifying the terms of
the license. The license or a photocopy of the license must be
carried in the passenger compartment of each motor vehicle operated
by each importer for use at all times when the motor vehicle is in
this state.

57-43.1-38. Assignment forbidden. A license issued by the
commissioner pursuant to this chapter is not subject to assignment
or transfer, nor is such a license either a franchise or
irrevocable.

57-43.1-39. Revocation, cancellation, and surrender of

importer for use license. An importer for use license issued by the
commissioner is in force until the license 1is suspended,
surrendered, or revoked for cause by the commissioner. The
commissioner, upon showing of failure to comply with the provisions
of this chapter or rules adopted under this chapter, may suspend or
revoke any license issued under this chapter upon five days' notice
to the grantee and on opportunity to be heard.

57-43.1-40. Occasional trip permits. Any person who
occasionally makes trips into or through North Dakota and elects to
secure occasional trip permits as provided in this section is exempt
from the licensing requirements imposed upon importers for use. The
word '"occasionally" means no more than one trip or series of trips
in any seventy-two-hour period or two trips or series of trips in
any two seventy-two-hour periods into or through the state of North
Dakota. The commissioner or the commissioner's agent shall issue
occasional trip permits for a fee of five dollars per trip pursuant
to regulations and procedures prescribed by the commissioner.

57-43.1-41. Authorization of the commissioner. The
commissioner may issue authorization relieving fuel dealers of the
duty of collecting the tax imposed under this chapter and chapter
57-43.2 from persons who are licensed as importers for use, and who
consistently purchase from North Dakota fuel dealers more fuel than
is consumed in the propulsion of their motor vehicles in this state.
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57-43.1-42. Credit for North Dakota purchases - Refunds. 1If
the credit for tax paid on fuel purchased or acquired by the
importer for use from sources within this state for the propulsion
of motor vehicles exceeds the tax which would apply to fuel used for
the propulsion of motor vehicles on the public highways of this
state, the excess credit must be refunded, or credit applied for the
amount against any subsequent tax return.

57-43.1-43. Importer for use tax administration, records,
refunds, penalties, disposition of funds, audits, and assessments.

1. Importer for use tax must be reported, paid, collected,
refunded, and administered and importers for use are
subject to the same penal provisions, and importer for use
tax collected must be distributed as provided in this

chapter.

2. The commissioner shall audit +the returns and make
necessary assessments pursuant to the procedures and
limitations provided for in section 57~43.1-17.

SECTION 2. AMENDMENT. Subsection 1 of section 57-51-15 of
the 1981 Supplement to the North Dakota Century Code is hereby
amended and reenacted to read as follows:

1. First an amount equal to one percent of the gross value at
the well of the oil and gas upon which a tax is collected
under this chapter shall be deposited with the state
treasurer, who shall distribute the revenues in the
following manner:

a. For taxes received between July 1, 1981, and June 30,
1983:

{1) The treasurer shall first distribute an amount
which, when added to that distributed to
townships from nonrefunded motor vehicle fuel and
special fuel taxes under section 57-56-68%
57-43.1-03, will result in a total distribution
to townships under these two sections of eight
million dollars for the 1981-83 biennium. The
same distribution formula shall be used for
moneys allocated to townships under this section
as under 5%7-58-6% 57-43.1-03;

(2) The treasurer shall next distribute an amount
which, when added to the sum distributed under
paragraph 1, does not exceed thirty-two million
dollars for the 1981-83 biennium, to the highway
tax distribution fund established under section
54-27-19; and

(3) The treasurer shall finally distribute any amount
over thirty-two million dollars generated by this
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subsection for the 1981-83 biennium to the state
general fund.

b. For any taxes received after June 30, 1983, all
revenues shall be credited to the state general fund.

* SECTION 3. REPEAL. Chapters 57-50, 57-54, and 57~54.1 of the
North Dakota Century Code are hereby repealed.

SECTION 4. EMERGENCY. This Act is hereby declared to be an
emergency measure and shall be in effect from and after its passage
and approval.

Approved March 10, 1983

* NOTE: Chapter 57-54.1 was also repealed by section 3 of
House Bill No. 1072, chapter 657.

Section 57-54.1-11 was amended by section 1 of
House Bill No. 1312, chapter 665.

Section 57-54.1-12 was amended by section 3 of
House Bill No. 1701, chapter 426.
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CHAPTER 657

HOUSE BILL NO. 1072
(Legislative Council)
(Interim Tax Statutes Revision Committee)

SPECIAL FUELS TAX LAW CONSOLIDATION

AN ACT to create and enact chapters 57-43.2 and 57-43.3 of the North
Dakota Century Code, relating to consolidation of provisions
of the Special Fuels Tax Act, the special fuels tax levy, the
Importers for Use Tax Act, and the aviation fuel tax; to
repeal chapters 57-52, 57-53, 57-54.1, and 57-56 of the North
Dakota Century Code, relating to the special fuels tax, the
special fuels tax levy, the importers for use tax, and the
aviation fuel tax; to provide penalties; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Chapter 57-43.2 of the North Dakota Century Code
is hereby created and enacted to read as follows:

57-43.2-01. Definitions. As used in this chapter, unless the
context otherwise requires:

1. "Commissioner" means the state tax commissioner.

2. "Farm-to-market roads" means any road within the county

which is not on the North Dakota state highway system, and
which qualifies for federal aid matching funds.

3. "Highway" means every way or place generally open to the
use of the public for the purpose of vehicular travel
notwithstanding that it may be temporarily closed or
travel thereon restricted for the purpose of construction,
maintenance, repair, or reconstruction.

4. "Highway purposes" means any use of special fuels in any
motor vehicle or in any phase of construction,
reconstruction, repair, or maintenance of highways as

defined in subsection 2, except that special fuel known as
liquefied petroleum gas wused for heating purposes, and
does not include that special fuel used for heating of
oils, gravel, bituminous mixture, or in any equipment used
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10.

11.

12.

in the preparation of any materials to be used on any type
of road or highway surfacing.

"Importer for use" means any person importing fuel into
this state in the fuel supply tank or tanks of any motor
vehicle. In the case of motor vehicles that are leased or
rented, the importer for use means the lessee or renter
unless the commissioner has designated the lessor, renter,
or some other person as the importer for use.

"Motor vehicle" means any vehicle propelled by an internal
combustion engine and licensed for operation or operated
upon the highways.

"Person" includes every natural person, fiduciary,
association, or corporation. Whenever used in any cause
prescribing and imposing a fine or imprisonment, or both,
the term "person" as applied to an association means and
includes the partners or members thereof, and as applied
to corporations, the officers thereof.

"Sale" means the receipt, delivery, or transfer of title
to special fuels by a special fuel dealer to a special
fuel user.

"Special fuel" means all combustible gases and liquids
suitable for the generation of power for propulsion* of
motor vehicles and includes all gases and liquids which
meet the specifications as determined by the state
laboratories department pursuant to the provisions of
section 19-10-~10, as well as all liquids determined by the
state laboratories department to be heating oil pursuant
to the provisions of section 19~10~10, and agriculturally
derived alcohol if used in a pure state or if blended with
another agriculturally derived ligquid, except that it does
not include either motor vehicle fuels as defined in
section 57-43.1-01, or antifreeze as defined by section
19-16.1-02.

"Special fuel dealer" means any person in the business of
handling special fuel who delivers or sells any special
fuel to a special fuel user.

"Special fuel user" means any person receiving or
purchasing special fuel except that it does not include a
person purchasing or receiving special fuels when such
fuel is to be used for heating, agricultural, or railroad
purposes or for industrial purposes other than in the
performance of a contract with any unit of government nor
shall it include a special fuels dealer purchasing or
receiving special fuel for resale.

"Use" means the consumption of fuel to propel a motor
vehicle upon the public highways.
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13. "Wholesale dealer of liquefied petroleum gas" means any
person who delivers or sells that fuel known as liquefied
petroleum gas, commonly called "propane" or "butane", to
any retail dealer, or user of liquefied petroleum gas.

57-43.2-02. Tax imposed - Exemptions. An excise tax of eight
cents per gallon [3.79 liters] is imposed on the sale or delivery of
special fuel to any special fuel user, except that special fuel to
be used for heating, agricultural, or railroad purposes or for
industrial purposes other than in the performance of a contract with
any unit of government is exempt from the ' tax imposed by this
chapter, provided that the sale or delivery of special fuel for use
in a motor vehicle is not exempt. The tax imposed by this section
on agriculturally derived alcohol if wused in a pure state or if
blended with another agriculturally derived liquid is four cents per

gallon [3.79 1liters]. The tax attaches at the time of sale,
delivery, or transfer of title of such special fuel to a special
fuel user or unlicensed dealer. The special fuel dealer shall

collect the tax from the special fuel user and pay the tax to the
commissioner as provided in this chapter. Except as prohibited by
section 57-43.1-09 the tax is refundable when used for nonhighway
purposes, and the provisions and procedures of chapter 57-43.1
relating to the refund of motor fuel taxes apply to the tax imposed
by this chapter, provided that the amount refunded for any special
fuel does not include the amount of tax imposed by section
57-43.2-03 on the sale of that fuel.

57-43.2-03. Tax levied. A special excise tax of two percent is
imposed on all sales of special fuel which are exempted from the tax
imposed under section 57-43.2-02 to a special fuel user and on all
sales of special fuels which are taxed under this chapter if that
tax 1is later refunded to a special fuel user. The rate applies to
the sale price of the special fuels less any discounts for any
purposes allowed and taken on the sales.

57-43.2-04. Collection and payment of tax. The tax imposed by
section 57-43.2-03 attaches at the time of sale of any special fuel
by a special fuel dealer to a special fuel user. The special fuel
dealer shall collect the tax from the special fuel user and pay the
tax to the commissioner as provided in this chapter unless the tax
is collected as provided in section 57-43.2-02 if the tax imposed by
that section was paid to the commissioner and refunded to the
special fuel user.

57-43.2-05. Special fuel dealer's license required. No person may act
as a special fuel dealer in this state wunless that person is a
holder of an uncanceled special fuel dealer's license issued by the
commissioner. Application for a special fuel dealer's license shall
be made to the commissioner and a separate license is required for
each separate place of business or location where special fuels are
regularly sold, delivered, or placed into the tanks of bulk supply
vehicles for delivery into supply tanks of special fuel users. The
application must be filed upon a form prepared and furnished by the
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commissioner and shall contain such information as the commissioner
requires.

57-43.2-06. License, fee and bond. No person may act as a special
fuel dealer in this state unless the person complies with the
provisions of sections 57-43.2-05, 57-43.2-07, 57-43.2-08, and
57-43.2-09.

57-43.2-07. Special fuel dealer's bond.

1. Except as provided in this section, no special fuel
dealer's license shall be issued ,to any person or
continued in force unless the person has furnished a
surety bond in the form and amount as the commissioner
requires, but not less than five hundred dollars, to
secure his compliance with this chapter and the payment of
all taxes, interest, and penalties due or to become due.

2. The commissio‘er may waive the filing of a bond if, upon
investigation, it is found that the bond may be waived
without impai ‘ing or jeopardizing the revenue collections
of this state, or in lieu of a bond, securities, including
letters of <credit, approved by the commissioner in such
amounts as the commissioner prescribes, may be deposited
with the commissioner, which securities must be kept in
the custody of the commissioner and may be sold at public
or private sale, without notice to the depositor, if it
becomes necessary in order to recover any tax, penalties,
or interest due. The commissioner shall pay all moneys
deposited as security with the commissioner under the
provisions of this subsection to the state treasurer who
shall credit them into a special fund to be known as the
"special fuels tax security trust fund". If any tax,
penalty, or interest imposed by this chapter is not paid
when due, by the person depositing moneys with the tax
commissioner as security for the payment of tax, penalty,
or interest imposed by this chapter, the commissioner
shall certify that information to the director of the
office of management and budget. The office of management
and budget shall transmit the money to the commissioner
who shall apply as much of the money deposited by the
person as is necessary to satisfy the tax, penalty, and
interest due. When in the commissioner's judgment it is
no longer necessary to require the deposit to be
maintained by the person, the commissioner shall certify
that information to the director of the office of
management and budget who shall pay the unused money to
the person.

57-43.2-08. Issuance of licenses, fees. Upon receipt of the
application and bond in proper form and upon the payment by the
applicant of a special fuel dealer's license fee of ten dollars, the
commissioner shall issue to the applicant a 1license to act as a
special fuel dealer. The commissioner may refuse to issue a special
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fuel dealer's license to any person who formerly held such a license
but which was revoked prior to the time of filing the application,
or who is a subterfuge for the real party of interest whose license
prior to the time of filing of the application has been revoked, or
upon other sufficient cause being shown. Before such refusal the
commissioner shall grant the applicant a hearing and give the
applicant at least ten days' written notice of the time and place of

hearing. Each special fuel dealer's license is wvalid wuntil
suspended or revoked for cause or otherwise canceled. No special
fuel dealer's license is transferable.

57-43.2-08. Revocation, cancellation, and surrender of license and bond.
The commissioner may revoke the license of any special fuel dealer
for reasonable cause. Before revoking any license the commissioner

shall notify the licensee to show cause within fifteen days of the
date of the notice why such license should not be revoked. Any time
prior to and pending hearing the commissioner may, in the exercise
of reasonable discretion, suspend the license. The commissioner
shall cancel any license to act as a special fuel dealer immediately
upon the surrender of the license by the holder.

57-43.2-10. Special fuel dealer’'s records. For each location where
special fuel is sold or delivered +to any special fuel wuser the
special fuel dealer making the sale or delivery shall prepare and
maintain such records as the commissioner may reasonably reguire
with respect to all sales and deliveries, and with respect to
inventories, receipts, purchases, sales, or other dispositions of
special fuel. The records required under this section must be
retained for a minimum period of three years and must be available
at all reasonable times for examination by the commissioner.

57-43.2-11. Records and returns - Penalties and interest - Powers of
commissioner.

1. A special fuel dealer shall keep such records and make
such monthly returns and payments of the tax +to the
commissioner, in the manner, at the time, and pursuant to
similar procedures as are provided in sections 57-43.2-10
and 57-43.2-12. The commissioner may require returns and
payments of the tax to be made for other +than monthly
periods.

2. For failure or refusal to keep such records, file returns
and make payments of the tax to the commissioner as
provided in this chapter, a special fuel dealer is subject
to the penalties and interest as provided in this chapter.

3. The commissioner, for good <cause shown, may walve the
penalty for failure or refusal to file a return within the
time required by this chapter or grant a reasonable
extension of time for filing such a return. The
commissioner may revoke the license of any special fuel
dealer under the conditions and after notice as provided
in section 57-43.2-09; assess deficiencies in the tax;
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determine the tax when returns are not filed as required
by this chapter; permit credit for or authorize refund of
erroneously or illegally collected taxes, penalties or
interest imposed by this chapter from undistributed funds
received under this chapter, all in the manner and to the
same extent as provided in sections 57~43.2-15,
57-43.2~16, 57-43.2-17, and 57-43.2~20.

4. The commissioner shall enforce the provisions of this
chapter and may prescribe, adopt, and enforce reasonable
rules relating to the administration and enforcement of
this chapter, and may examine the records of special fuel
dealers and special fuel users and make such
investigations as are deemed necessary in the
administration and enforcement of this chapter.

5. The commissioner shall audit the returns and make
necessary assessments pursuant to the procedures and
limitations provided for in section 57-43.2-14.

57-43.2-12. Monthly returns and payments. Each special fuel
dealer shall file with the commissioner on forms prescribed by the
commissioner a monthly tax return to determine the amount of

liability for the tax imposed by this chapter. The returns must
contain a written declaration that they are made and subscribed
under the penalties of perjury. The return must show, with

reference to each location at which special fuel is sold, delivered,
or placed by the dealer, such information as the commissioner may
reasonably require for the proper administration and enforcement of
this chapter. The special fuel dealer shall file the return on or
before the twenty-fifth day of the next succeeding calendar month
following the monthly period to which it relates. The reports are
considered filed on time if mailed in an envelope properly addressed
to the commissioner and postmarked before midnight of the final
filing date. The commissioner may, for good cause, grant a taxpayer
a reasonable extension of time for filing a return. Each special
fuel dealer shall compute the tax imposed by this chapter by
multiplying the rate of tax per gallon [3.79 liters] by the number
of gallons [liters] of special fuel sold or delivered to special
fuel users. The monthly tax return must be accompanied by
remittance covering the tax due on special fuels sold or delivered
to special fuel users during the preceding month.

57-43.2-13. Presumption. For the purpose of enforcing the
provisions of this chapter, it is prima facie presumed that all
special fuel received Dby a special fuel dealer and placed into
storage or dispensing equipment normally designed to transfer and
meter such fuel into fuel tanks was in fact resold and delivered to
special fuel users. The commissioner has the authority to require
that all storage or dispensing equipment normally used to meter and
transfer special fuels into the fuel tanks of motor vehicles be
metered by such suitable sealed metering device as may be prescribed
by the commissioner.
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57-43.2-14. Commissioner to audit returns and assess tax.

1. Except as otherwise provided in this section, the
commissioner may proceed to audit the returns of special
fuel dealers and, not later than three years after the due
date of the return, or three years after +the return was
filed, whichever period expires later, assess the tax and,
if any additional tax is found due, the commissioner shall
notify the taxpayer in detalil of the reason for the
increase.

2. If a special fuel dealer omits from a return a properly
includable gallonage amount which 1is in excess of
twenty~-five percent of the amount of gallonage stated in
the return, the tax may be assessed, or a proceeding in
court for the collection of the tax may be begun without
such assessment, at any time within six years after the
due date of the return, or six years after the return was
filed, whichever period expires later.

3. If false or fraudulent information is given in the return,
or if the failure to file a return 1is due to the
fraudulent intent or the willful attempt of the taxpayer
in any manner to evade the tax, the +time 1limitations in
this section do not apply, and the tax may be assessed, or
a proceeding in court for the collection of the tax may be
begun without the assessment, at any time.

4. 1If before the expiration of the time prescribed in
subsections 1 and 2 for the assessment of tax, the
commissioner and the taxpayer consent in writing to an
extension of time for the assessment of the tax, the tax
may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be
extended by subsequent agreements in writing made before
the expiration of the period previously agreed upon.

57-43.2-15. Refusal or failure to file return or pay tax when due -
Deficiencies - Penalties. If any special fuel dealer refuses or fails to
file a return required by this chapter within the time prescribed by
section 57-43.2-12, there is imposed a penalty of five dollars or a
sum equal to five percent of the tax due, whichever is greater,
together with interest at the rate of one percent per month on the
tax due, for each calendar month or fraction of a month during which
such refusal or failure continues, excepting the month within which
the tax became due. The commissioner, for good cause shown, may
waive the penalty or the interest provided by this section. If a
special fuel dealer files a return but fails to pay in whole or in
part the tax due under this chapter, there shall be added to the
amount due and unpaid, interest at the rate of one percent per month
or fraction of a month from the date the tax was due to the date of
payment in full. If it is determined by the commissioner that the
tax reported by any special fuel dealer 1is deficient, the
commissioner shall proceed to assess the deficiency on the basis of
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available information and add to this deficiency interest at the
rate of one percent per month or fraction of a month from the date
the return was due.

57-43.2-16.  Determination if no return made. If any special fuel
dealer, whether or not licensed as such, fails, neglects, or refuses
to file a special fuel tax return when due, the commissioner shall,
on the basis of available information, determine the tax liability
of the special fuel dealer for the period during which no return was
filed, and to the tax thus determined the commissioner shall add the
penalty and interest as provided in section 57-43.2-15. An
assessment made by the commissioner pursuant to this section or to
section 57-43.2~15 is presumed to be correct, and in any case where
the validity of the assessment is drawn in question, the burden is
on the person who challenges the assessment to establish by fair
preponderance of evidence that it is erroneous or excessive, as the
case may be.

57-43.2-17. Fraudulent return. If any special fuel dealer files
a false or fraudulent return with intent to evade the tax imposed by
this chapter, there shall be added to the amount of the deficiency,
determined by the commissioner, a penalty equal to ten percent of
the deficiency plus interest at two percent per month, or fraction
of a month on the deficiency, from the date the tax was due to the
date of payment, in addition to all other penalties prescribed by
law. Except in the case of a fraudulent return or of willful
neglect or refusal to make a return, every deficiency must be
assessed under section 57-~43.2-15 within three years after the first
day of the next succeeding calendar month following the monthly
period for which the amount is proposed to be determined or within
three years after the return 1is filed, whichever period expires
later.

57-43.2-18. Distribution of tax. All money collected by the
commissioner wunder the provisions of this chapter must be
transferred to the state treasurer who shall credit such money,
interest, and penalties to the highway tax distribution fund to be
distributed pursuant to section 54-27-~19.

57-43.2-19. Distribution of funds. All taxes, license fees,
penalties, and interest collected under this chapter shall be
promptly transferred to the state treasurer who shall deposit such
moneys in a highway tax distribution fund which shall be distributed
in the manner as prescribed by law.

57-43.2-20. Erroneously or illegally collected taxes. If any taxes,
penalties, or interest imposed by this chapter have been erroneously
or illegally collected from a special fuel dealer, the commissioner
may permit that special fuel dealer to take credit against a
subsequent tax return for the amount of the erroneous or illegal
overpayment. In the alternative, the commissioner shall present a
voucher to the office of management and budget for payment of the
amount erroneously or illegally collected and a warrant-check must
be prepared by that office drawn on the state treasurer payable to
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that special fuel dealer. The refund must be paid to the special
fuel dealer from undistributed funds received from the tax imposed
by this chapter and any such refund shall not be approved or paid
unless it 1is in an amount which is in excess of ten dollars. The
commissioner is not required to retain the canceled checks by which
any refund has been paid for more than six years from July first of
the fiscal year in which the refund check is issued.

57-43.2-21. Losses - Deductions allowed to dealer - Remedies.

1. Each dealer of special fuel other than liquefied petroleum
gas is allowed to deduct the actual shrinkage of the total
gallonage of special fuel received during each calendar
month from the statement submitted as required in section
57-43.2-12, but such allowance shall not exceed one
percent of the total received during the month. Each
wholesale dealer of liquefied petroleum gas may deduct the
actual shrinkage of the total gallonage received during
each calendar month from the statement submitted as
required in section 57-43.2-12, but this allowance may not
exceed two percent of the total received during the month.

2. For the purposes of this chapter, it is presumed that all
special fuel received by each dealer over and above the
one percent allowance, or the two percent allowance for
liquefied petroleum gas, not otherwise accounted for, but
not that gallonage shown as inventory at the end of every
calendar month, and other allowances provided in this
chapter, has been sold, delivered, or used. The dealer is
liable for the amount of the special fuel tax on each
gallon [3.79 1liters] of special fuel not accounted for.
For purposes of this chapter, special fuel refined at a
refinery in this state and placed in storage at the
refinery, and special fuel brought into the state by
pipeline and placed in storage at a pipeline terminal, is
not deemed received wuntil it 1is withdrawn from the
refinery or terminal storage for sale or use in this
state, or for shipment or delivery to destinations in this
state.

57-43.2-22. Rules - Administration. The commissioner shall enforce
the provisions of this chapter and may prescribe, adopt, and enforce
reasonable rules relating to the administration and enforcement of
this chapter for special fuel dealers and special fuel wusers. The
commissioner may audit and examine the records of special fuel
dealers and special fuel users and make other investigations as the
commissioner deems necessary in the administration and enforcement
of this chapter. If upon audit, examination, or investigation the
commissioner finds additional taxes are due, the commissioner may
assess the additional taxes, and the penalty and interest must be
added as provided in section 57-43.2-15.

57-43.2-23. Violations. No person may:
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1. Refuse or knowingly or intentionally fail to make and file
any statement required by this chapter in the manner or
within the time required.

2. Knowingly, or with intent to evade or aid in the evasion
of the tax imposed by this chapter, make any false
statement or conceal any material fact in any record,
return, or affidavit provided for in this chapter.

3. Conduct any activities requiring a license under this
chapter without the license or after the license has been
surrendered, canceled, or revoked.

4. Assign or attempt to assign a license to act as a special
fuel dealer.

5. Receive special fuel 1in this state into the tanks of a
motor vehicle or into supply tanks for eventual use in a
motor vehicle wupon the highways of this state from a
person not holding a wvalid license as a special fuel
dealer.

6. Fail to keep and maintain books, records, or metering
devices that are required by this chapter.

57-43.,2-24. Penalties. Any person violating any provision of
this chapter is guilty of a class B misdemeanor. The commissioner
shall revoke for a period of not less than one year the special fuel
dealer's license of any special fuel dealer convicted of violating
this chapter.

57-43.2-25. Liquefied petroleum gas dealers - License - Fee - Permits -
Bond. It is unlawful for any person to act as a wholesale dealer in
special fuel known as liquefied petroleum gas in this state unless
the person is a holder of an uncanceled special liquefied petroleum
gas dealer's license issued to that person by the commissioner, in
addition to complying with all other provisions of this chapter.
Application for the license must be made to the commissioner and a
separate license is reguired for each separate place of business or
location where liquefied petroleum gas is regularly sold, delivered,
or placed into tanks of bulk supply vehicles for delivery into
supply tanks of retail liquefied petroleum gas dealers or users.
The cost of this license is ten dollars, which amount must accompany
each application, upon a form prepared and furnished by the
commissioner. The application must contain the information the
commissioner deems necessary, together with a surety bond in the
form and amount as the commissioner requires, but not less than five
hundred dollars, except that the commissioner may waive the filing
of a bond if the commissioner finds such bond may be waived without
impairing or jeopardizing the revenue collections of this state.

If any person deals only in the retail selling of liquefied
petroleum gas, the provisions of sections 57-43.2-06 and 57-43.2-11
do apply, but in lieu of those provisions each liquefied petroleum
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gas retail dealer is required to apply to the commissioner for a
liquefied petroleum gas retail dealer's pernit. The cost of a
permit issued by the commissioner is one dollar and expires on June
thirtieth of every odd-numbered year. Each liquefied petroleum gas
retail dealer shall collect the special fuels excise tax levied
under section 57-43.2-03, and shall transmit gquarterly all taxes

collected to the commissioner. The commissioner shall furnish
report forms requiring the information the commissioner deems
necessary for the efficient administration of this section. The

report must accompany the transmittal of all taxes collected by
liquefied petroleum gas retail dealers.

57-43.2-26. Levy of importer for use tax. There is imposed upon
all importers for use a tax at the same rate as prescribed by
section 57-43.2~02 as now or hereafter amended on special fuel used
in the propulsion of motor wvehicles upon the public highways in the
state. Credit must be given for the North Dakota fuel tax paid on
all such fuel.

57-43.2-27. Computation. The amount of fuel used in interstate
fleet operations is determined by using a factor the numerator of
which is the total miles [kilometers] operated in this state, and
the denominator of which is the total miles [kilometers) operated by
the 1importer for use both within and without this state applied to
the total of that fuel used by the importer for use both within and
without this state.

57-43.2-28. Exemptions. The tax levied under section 57-43.2-26
does not apply to fuel imported into and used in this state in:

1. Operating motor vehicles commonly designated as
automobiles which are constructed for and being used
solely for the transportation of persons for purposes
other than for hire or compensation.

2. Operating a motor vehicle having a motor fuel supply tank
or tanks with an aggregate capacity of not more than
thirty-five gallons [132.48 liters] if such vehicle is not
being used as a common or contract carrier of persons or
property or as a private commercial carrier of property.

3. Operating vehicles of the government of the United States
or any of its agencies, any state, or any political
subdivision of any state provided no exemption of the tax
levied by section 57-43.2-26 may be construed as an
exemption from any other tax levied by law.

57-43.2-29. Importer for use license required. Before any person
imports fuel into this state in the fuel supply tank of any motor
vehicle, that person shall file application for and obtain an
importer for use license. Persons exempted f£from the tax levied
under section 57-43.2-26 are not required to obtain such license.
All applications for an importer for use license must be on forms
furnished by the commissioner and must contain such information as
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the commissioner requires. If the license required by section
57-43.1-38 has been obtained, no license is required pursuant to
this section.

57-43.2-30. Issuance and display. If the commissioner finds the
statements in the application to be true, and if the commissioner is
satisfied that the application is made in good faith, the
commissioner shall issue to the applicant an importer for use
license bearing a distinctive number and specifying the terms of the
license. The license or a photocopy of the license must be carried
in the passenger compartment of each motor vehicle operated by each
importer for use at all times when the motor wvehicle is in this
state.

57-43.2-31. Assignment forbidden. A license issued by the
commissioner pursuant to this chapter is not subject to assignment
or transfer, nor 1is such a license either a franchise or
irrevocable.

57-43.2-32. Revocation, cancellation, and surrender of importer for use

license. An importer for use license issued by the commissioner is
in force until the license is suspended, surrendered, or revoked for
cause by the commissioner. The commissioner, upon showing of
failure to comply with the provisions of this chapter or rules
adopted under this chapter, may suspend or revoke any license issued
under this chapter upon five days' notice to the grantee and on
opportunity to be heard.

57-43.2-33. Occasional trip permits. Any person who occasionally
makes trips into or through North Dakota and elects to secure
occasional trip permits as provided in this section is exempt from
the licensing requirements imposed upon importers for use. The word
"occasionally" means no more than one trip or series of trips in any
seventy~two-hour period or two trips or series of trips in any two
seventy-two-hour periods into or through the state. The
commissioner or the commissioner's agent shall issue occasional trip
permits for a fee of five dollars per trip pursuant to regulations
and procedures prescribed by the commissioner.

57-43.2-34. Authorization of the commissioner. The commissioner may
issue authorization relieving fuel dealers of the duty of collecting
the tax imposed under this chapter and chapter 57-43.1 from persons
who are licensed as importers for use, and who consistently purchase
from North Dakota fuel dealers more fuel than is consumed in the
propulsion of their motor vehicles in this state.

57-43.2-35. Credit for North Dakota purchases - Refunds., If the
credit for tax paid on fuel purchased or acquired by the importer
for wuse from sources within this state for the propulsion of motor
vehicles exceeds the tax which would apply to fuel wused for the
propulsion of motor vehicles on the public highways of this state,
the excess credit must be refunded, or credit applied for the amount
agalnst any subsequent tax return.
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57-43.2-36. Importer for use tax administration, records, refunds,
penalties, disposition of funds, audits, and assessments.

1. Importer for use tax must be reported, paid, collected,
refunded, and administered and importers for use are
subject to the same penal provisions, and importer for use
tax collected must be distributed as provided in this
chapter.

2. The commissioner shall audit the returns and make
necessary assessments pursuant to the procedures and
limitations provided for in section 57-43.2-14.

SECTION 2. Chapter 57-43.3 of the North Dakota Century Code
is hereby created and enacted to read as follows:

57-43.3-01. Definitions. As used in this chapter unless the
context otherwise requires:

1. "Aviation fuel" means aviation gasoline, jet motor fuel,
and other motor fuel used by aircraft.

2. "Commission" means the North Dakota aeronautics
commission.

3. "Commissioner" means the North Dakota tax commissioner.

4. "Dealer" means aviation fuel dealer.

5. "User" means aviation fuel user.

57-43.3-02. Imposition and collection of tax. An excise tax of eight

cents per gallon [3.79 liters] is hereby imposed on the sale or
delivery of aviation fuel by a dealer to a user. The dealer shall
collect the tax from the user and pay the tax to the commissioner.

57-43.3-03. Refund of tax. Any user shall be reimbursed the tax
levied by section 57-43.3-02 pursuant to the provisions of chapter
57-43.1.

57-43.3-04. Separate and additional tax imposed. In addition to any
other tax imposed in this chapter, there is hereby imposed a special
excise tax of four percent on the sale of aviation fuel on which a
tax is levied by section 57-43.3-02 and which is refunded under the
provisions of section 57-43.3-03.

57-43.3-05. Administration of tax. The commissioner shall
administer this chapter and is empowered to adopt reasonable rules
and regulations relating to administration and enforcement. The
commissioner shall audit returns and make assessments pursuant to
section 57-43.2-14. The commissioner shall be authorized and
empowered to determine the purchase price of aviation fuel wused by
aircraft and at the time of approving a refund of the taxes imposed
by section 57-43.3-02 on such fuel, he shall deduct the tax imposed
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by section 57-43.3-04 from the amount of such refund. Claims for
refund of taxes imposed by section 57-43.3-02 shall be in such form
and subject to such conditions and requirements, including time for
filing, as are provided in the refund motor fuel tax law, chapter
57-43.1.

57-43.3-06. Distribution of revenue. The tax collected by the
commissioner pursuant to section 57-43.3-04 shall be deposited by
the commissioner in the office of the state treasurer, who shall
deposit such moneys in a special fund known as the state aeronautics
commission construction fund. These funds are hereby appropriated
to the commission and shall be disbursed by warrant-check prepared
by the office of management and budget upon vouchers submitted by
the commission and approved by the office of management and budget
for the purpose of matching of any funds made available by political
subdivisions or airport authorities of this state, the state, or the
United States, only if the political subdivision or airport
authority is not qualified for or does not receive any funds under
section 2-05-06.5. These funds shall be wused for airport
construction or improvement projects including airport
administration and terminal buildings, hangars, landing strips for
aircraft, and purchase of sites for airports or landing fields and
easements; and for maintenance, clearing of sites, marking,
lighting, and engineering and navigational aids, all related to
aeronautics in amounts as the commission may determine and upon
projects as the commission may approve.

5F-43.3-07: Allocation  of unclaimed refund revenue. The tax
collected by the commissioner pursuant to section 57-43.3-02, wupon
which no refund 1is claimed, and those revenues remaining as
unclaimed refunds shall be deposited in the office of the state
treasurer, who shall deposit such moneys in a special fund known as
the state aeronautics commission special fund. These funds are
hereby appropriated to the commission and shall be disbursed by
warrant-check prepared by the office of management and budget upon
vouchers submitted by the commission and approved by the office of
management and budget and shall be administered and expended by the
commission for construction, reconstruction, repair, maintenance,
and operation of airports near communities, recreational areas, or
parks including the international peace garden airport and for
necessary expenses and for the purchase of land and easements for
such facilities.

* SECTION 3. REPEAL. Chapters 57-52, 57-53, 57-54.1, and 57-56
of the North Dakota Century Code are hereby repealed.

SECTION 4. EMERGENCY. This Act is hereby declared to be an
emergency measure and shall be in effect from and after its passage
and approval.

Approved March 10, 1983

* NOTE: Chapter 57-54.1 was repealed by section 3 of House Bill
No. 1073, chapter 656; Section 57-54.1-11 was amended by
section 1 of House Bill No. 1312, chapter 665; section
57-54.1-12 was amended by section 3 of House Bill No. 1701,
chapter 426.
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CHAPTER 658

HOUSE BILL NO. 1282
(Conmy)

DIESEL FUEL BLENDED WITH RECOVERED OIL

AN ACT to amend and reenact section 57-52-04 of the North Dakota
Century Code, or in the alternative if House Bill No. 1072 1is
approved by the forty-eighth legislative assembly, section
57-43;2—02 of the North Dakota Century Code, to provide a four
cent per gallon tax reduction on diesel fuel blended with
recovered o0il for the 1983-85 biennium.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 57-43.2-02 of the North
Dakota Century Code as created by House Bill No. 1072, as approved
by the forty-eighth legislative assembly, is hereby amended and
reenacted to read as follows:

57-43.2-02. Tax imposed - Exemptions. An excise tax of eight
cents per gallon [3.79 liters] is imposed on the sale or delivery of
special fuel to any special fuel user, except that special fuel to
be used for heating, agricultural, or railroad purposes or for
industrial purposes other than in the performance of a contract with
any unit of government is exempt from the tax imposed by this
chapter, provided that the sale or delivery of special fuel for use
in a motor wvehicle 1s not exempt. From July 1, 1983, through
June 30, 1985, the tax imposed by this section on fuel consisting of
a blend of diesel fuel and not less than ten percent recovered oil
shall be four cents per gallon [3.79 liters] 1less than the
nonagriculturally derived special fuel excise tax provided in this

section. The tax imposed by this section on agriculturally derived
alcohol if wused in a pure state or if blended with another
agriculturally derived liquid is four cents per gallon
[3.79 liters]. The tax attaches at the time of sale, delivery, or

transfer of title of such special fuel to a special fuel user. The
special fuel dealer shall collect the tax from the special fuel user
and pay the tax to the commissioner as provided in this chapter.
Except as prohibited by section 57-43.1-09 the tax is refundable
when used for nonhighway purposes, and the provisions and procedures
of chapter 57-43.1 relating to the refund of motor fuel taxes apply
to the tax imposed by this chapter, provided that the amount

* NOTE: Section 57-43.2-02 was also amended by section 2 of
House Bill No. 1539, chapter 664.
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refunded for any special fuel does not include the amount of tax
imposed by section 57-43.2-~03 on the sale of that fuel.

SECTION 2. AMENDMENT. If House Bill ©No. 1072 does not
become effective, section 57-52-04 of the 1981 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as
follows:

57-52-04. Tax imposed - Exemptions. There is hereby levied and
imposed an excise tax of eight cents per gallon [3.79 liters] on the
sale or delivery of special fuel to any special fuel user, except
that special fuel to be used for heating, agricultural, or railroad
purposes or for industrial purposes other than in the performance of
a contract with any unit of government shall be exempt from the tax
imposed by this chapter, provided that the sale or delivery of
special fuel for use in a motor vehicle shall not be exempt.
However, from July 1, 13883, through June 30, 1985, the tax imposed
by this section on fuel consisting of a blend of diesel fuel and not
less than ten percent recovered oil shall be four cents per gallon
[3.79 liters] less than the nonagriculturally derived special fuel
excise taxX provided in this section. Provided, however, the tax
imposed by this section on agriculturally derived alcohol if used in
a pure state or 1if Dblended with another agriculturally derived
ligquid shall be four cents per gallon [3.79 liters]. Said tax shall
attach at the time of sale, delivery, or transfer of title of such
special fuel to a special fuel user. Such tax shall be collected
from the special fuel user by the special fuel dealer and paid over
to the state tax commissioner as hereinafter provided. Except as
prohibited by section 57-50-05.1, the tax imposed herein shall be
refundable when used for nonhighway purposes, and the provisions and
procedures of chapter 57-50 relating to the refund of motor fuel
taxes shall apply to the tax imposed by this chapter, provided that
the amount refunded for any special fuel shall not include the
amount of tax imposed by section 57-53-02 on the sale of that fuel.

Approved March 11, 1983
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CHAPTER 659

SENATE BILL NO. 2198
{Committee on Political Subdivisions)
(At the request of the Bank of North Dakota)

COUNTY AUTHORITY TO BORROW MONEY

AN ACT to amend and reenact sections 57-47-01, 57-47-02, 57-47-03,
and 57-47-04 of the North Dakota Century Code, relating to the
powers of a county to borrow money to meet deficiencies and to
levy a general tax for the repayment of such a loan.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-47-01 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-47-01. Bank of North Dakota and banking associations may lend
money to counties - Levy of general tax in county. The Bank of North
Dakota and any banking association may make loans to counties for
the purposes specified by this chapter upon such terms, conditions
and under such rules and regulations as the industrial commission or
the state banking board may prescribe or approve. Upon the
completion of suek the loan the county making appiieatien therefeor
shall levy a general tax upon all of the taxable property of the
county for the repayment thereef of the loan, with interest, when
said the debt shall mature.

SECTION 2. AMENDMENT. Section 57-47-02 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-47-02. County authorized to borrow - Term - Interest rate.
Whenever in the judgment of the board of county commissioners all
taxes authorized to be levied in any one year for general or special
county purposes; are insufficient to carry on the primary
governmental functions, or to pay the mandatory obligations imposed
by law upon a county, then such a county may borrow money from the
Bank of ©North Dakota or a banking association in such an amount as
the board shall determine to be necessary to meet the deficiencies
existing in 1its general or special funds, or to carry on primary
governmental functions, and to pay mandatory obligations. For the
purpose of borrowing, a county may issue an evidence of
indebtedness, which must consist of an agreement by the county to
pay a stated sum on a specified date, or on or before a specified
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date, not more than five years in the future, together with interest
thereon at a rate or rates resulting in an average annual net
interest cost not to exceed twelve percent per annum if sold
privately, or with no interest rate ceiling if sold at a public sale
or to the Bank of North Dakota. A public sale must comply with the
procedures set out in chapter 21-03. There is no requirement for an
advertisement for bids if an evidence of indebtedness is sold
privately or to the Bank of North Dakota.

SECTION 3. AMENDMENT. Section 57-47-03 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

57-47-03. Application for loan - Contents - Verified. Whenever the
board of county commissioners desires to make a loan £rem the Bank
ef Nerth Baketa for any of the purposes authorized hereim in this
chapter, it shall make an application which shall set forth the
assessed valuation of the county, the amount of taxes levied for the
current year or years involved, the status of its general and
special funds, and the amount required to carry on its primary
governmental functions and to pay its mandatory obligations, and
such other data as the industrial commission or the state banking
board may require. The application shall be verified by the
certificate of the county auditor as to the its accuracy thereef.

* SECTION 4. AMENDMENT. Section 57-47-04 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-47-04. Levy of tax to repay loan - Limitation. Upon the approval
of an application for a loan by the Bank ef Nerth Baketa, the board
of county commissioners appiying fer sueh }ean shall be required ke
levy a general tax from year to year upon all of the general taxable
property of the county, not to exceed three mills for any one year,
for the purpose of providing funds sufficient to repay the amount of
satd the loan, with interest, at the time of maturity sueh tean te
be evideneed by the issuanee of eertifiecates ef indebtedness in €he
same manner and ferm AS new preseribed by taw. The levy of said the
tax shall not be subject to any existing mill levy limitations for
general or special county purposes, but shall be in addition
thereto. The tax shall be levied and collected at %he same €ime
when and #n ¢he same manner as other general or special taxes for
county purposes are levied and collected and may not exceed three
mills for any one year regardless of the number of loans outstanding
under this chapter.

Approved March 17, 1983

* NOTE: Section 57-47-04 was also amended by section 101 of
Senate Bill No. 2065, chapter 606.
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CHAPTER 660

HOUSE BILL NO. 1419
(Schneider)

RECLAIMED OIL TAX

AN ACT to create and enact a new section to chapter 57-51 of the
North Dakota Century Code, relating to the taxation of oil
recovered from tank bottoms, pit oil, and saltwater.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 57-51 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Reclamation of oil - Refiner to pay tax - Reports required. On all oil
reclaimed from tank bottoms, pit o0il, and saltwater the gross
production tax shall be paid by the operator of the reclaiming
plant, unless taxes have already been paid thereon. Every person,
firm, association, or corporation engaged in the sale, purchasing,
and refining of tank bottoms, pit o0il, and saltwater shall report to
the commissioner, upon forms prescribed by the commissioner,
information necessary to the enforcement of this section.

Approved March 14, 1983
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CHAPTER 661

SENATE BILL NO. 2049
(Legislative Council)
(Interim Finance and Taxation Committee)

GROSS PRODUCTION TAX COUNTY ALLOCATION

CAP

AN ACT to amend and reenact subsection 2 of section 57-51-15 of the
North Dakota Century Code, relating to maximum allocations of
annual revenues to counties from the o0il and gas gross
production tax.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 57-51-15 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

2=

The first one million dollars of annual revenue after the
deduction of the amount provided for in subsection 1 from
0oil or gas produced in any county shall be allocated
seventy-five percent to that county and twenty-five
percent to the state general fund. The second one million
dollars of annual revenue after the deduction of the
amount provided for in subsection 1 from oil or gas
produced in any county shall be allocated fifty percent to
that county and fifty percent to the state general fund.
All annual revenue after the deduction of the amount
provided for in subsection 1 above two million dollars
from o0il or gas produced in any county shall be allocated
twenty-five percent to that county and seventy-five
percent to the state general fund. However, the amount to
which each county shall be entitled pursuant to this
subsection shall be limited based upon the population of
the county according to the last official decennial
federal census as follows:

a. Counties having a population of three thousand or less
shall receive no more than three million #%we nine
hundred thousand dollars for €he £irst each year of
the 2981-83 1983-85 biennium ard ne mere than £hree
mitiien eight hundred theusand deiiars the seeend year
ef that biennium.
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b. Counties having a population of over three thousand
but less than six thousand shall receive no more than
three four million £five one hundred thousand dollars
the f£fi¥st for each year of the 31981-83 1983-85
biennium eaerd nre mere %han fewur millien dellars the
seeend year of that bienrium.

c. Counties having a population of six thousand or more
shall receive no more than four million six hundred
thousand dollars ke £irst for each year of the
3982-83 1983-85 biennium and ne mere £han four miliien
£ive hundred theusard deliars the secend year ef khak
bienntum.

Any allocations for any county pursuant to this subsection
which exceed the applicable limitation for that county as
provided in subdivisions a through c¢ shall be deposited
instead in the state's general fund.

Approved April 14, 1983
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CHAPTER 662

HOUSE BILL NO. 1200
(Committee on Finance and Taxation)
(At the request of the Industrial Commission)

PROPERTY DEFINED FOR EXTRACTION TAX
PURPOSES

AN ACT to amend and reenact subsection 3 of section 57-51.1-01 of
the North Dakota Century Code, relating to the definition of
property for extraction tax purposes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 57-51.1-01 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

3. "Property" means the right which arises from a lease or
fee interest, as a whole or any designated portion
thereof, to produce oil. A producer may shall treat as a

separate property each separate and distinct producing
reservoir subject to the same right to produce crude oil;
provided, that such reservoir is recognized by the
appropriate governmental regulatory authority as a
producing formation that is separate and distinct from,
and not in communication with, any other producing
formation.

Approved March 11, 1983
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CHAPTER 663

HOUSE BILL NO. 1724
(Swiontek, Unhjem, Hughes, Lipsiea, R. Anderson)

OIL EXTRACTION TAX DEVELOPMENT FUND

AN ACT to provide for distribution of certain education aid funds;
to amend and reenact sections 57-51.1-07 and 57-51.1-08 of the
North Dakota Century Code, relating to allocation of moneys in
the Qil extraction tax development fund and to legislative
intent; to provide an effective date; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 57-51.1-07 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-51.1-07. Allocation of moneys in oil extraction tax development fund.
Moneys deposited in the.oil extraction tax development fund shall be
apportioned quarterly by the state treasurer as follows:

1. Bixty pereent shail be ailecated teo the state scheol aid
program fer Use in aceordence with €the preoviszens ef
ehapter 15-40<-3- It is the intent of the eleeters and the
tegisiative assembily €hat the allecatieon made by &his
subseectien shatt net exeeed severty pereent ef the
edueationnt eest per pupit in publie elementary and
seeondary edueatien as determined under £he provisiens ef
ehapter 15-40-31- Bheutd <%he allecatien exnceed sevenky
pereent; «he balanee eoef the alleeatien abeve seventy
pereent shali be depesited in the general £und- Bheuld
the alleeatien net exeeed sevenkty pereents; % is £he
intent of the eleeters and the legisimiive assembly £hat
ether pappreprimtiens made by the legislative aszembiy feor
state azd te sehoeels in acceordance with ehapter 15-40-3;
when padded e the amount alleoecated under kthis asubseetions
shatl previde at least seventy pereent ef the £unds
reguired £eo meet ithe eduecmtienal cost per pupiil in publie
etementary and secendary edueatieon as determined undexr £he
previsiens eof ehapier 15-40-i-

* NOTE: Section 57-51.1-07 was also amended by section 11 of
Senate Bill No. 2342, chapter 686.
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2= Ten percent shall be allocated and credited to the sinking
fund established for payment of the state of North Dakota
water development bonds, southwest pipeline series, and
any moneys in excess of the sum necessary to maintain the
accounts within the sinking fund and for the payment of
principal and interest on the bonds, shall be credited to
a special trust fund, to be known as the resources trust
funds; %£e. The resources trust fund shall be established
in the state treasury and the funds therein shall be
deposited and invested as are other state funds to earn
the maximum amount permitted by law which income shall be
deposited in the resources trust fund. Previded; £he
£irgt £ifteen mitlien dellars aliecated and eredited €e
the reseurees kErust fund shaii be apprepriated by £he
tegistative assembiy £feor GCraften state secheol for £he
remedeling er reeenskiruetien and egquipping eof existing
buiidings and ether faeiiities; fer the eensktruetien and
egquipping of new buiidings and ether faeiitities; and £er
previding additiena: staffing £for that institutien; as
shat: be previded by the legisiative assembiy- The
principal and income of the resources trust fund may be
expended only pursuant to legislative appropriation and
shall be available to:

a. The state water eenservatien commission for planning
for and construction of comprehensive water supply
facilities, including rural water systems; and

b. The industrial commission for the funding of programs
for development of energy conservation and renewable
energy soureces:; for studies for development of
cogeneration systems that increase the capacity of a
system to produce more than one kind of energy from
the same fuel; for studies for development of waste
products utilization; and for the making of grants and
loans in connection therewith.

3= 2. Thirty Ninety percent shall be allocated and credited to
the state's general fund for general state purposes.

SECTION 2. AMENDMENT . Section 57-51.1-08 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-51.1-08. Intent. It is the intent of the electors of the
state of North Dakota and the legislative assembly to inerease #he
funding of edueationa: eppertunities fer students in the elementary
and seeendary seheeis fund public elementary and secondary education
in North Dakota at the level of seventy percent of the educational
cost per pupil as determined under the provisions of chapter
15-40.1, to provide funds for Grafton state school, and to provide
for water development and utilization and energy conservation and
development programsy ard te equaltize the £ax struveture and revenue
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seurees ef the state by enactment of an excise tax to be Kknown as
the "oil extraction tax" and enactment of an income tax credit.

The legislative assembly has determined that many areas within
the state of North Dakota do not have adequate water supplies for

municipal, domestic, livestock, 1light industrial, and other uses.
However, adequate water supplies are essential for the social and
economic stability of municipalities and rural areas. It is,

therefore, declared to be in the best interest of the people of the
state of North Dakota to establish a resources trust fund to be used
to construct, or assist in the construction of, multiple use water
supply facilities. The legislative assembly also recognizes that
appropriate planning to meet current and long-range water needs for
the benefit of all of the citizens of the state of North Dakota is a
matter of concern and high priority. The legislative assembly
further intends that revenues, generated by use of any facilities
constructed, in whole or in part, with financing from the resources
trust fund, shall be deposited in the resources trust fund.

SECTION 3. EFFECTIVE DATE. This Act shall be effective for
all oil extraction tax proceeds for oil extracted on or after
April 1, 1983 and for oil extraction tax proceeds collected on or
after July 1, 1983.

SECTION 4. Distribution of education aid funds. If funds
appropriated for distribution to school districts for per pupil and
transportation aid become available after May first, the
superintendent shall distribute the payments no later than

June thirtieth.

SECTION 5. EMERGENCY. This Act is hereby declared to be an
emergency measure and shall be in effect from and after its passage
and approval.

Approved April 28, 1983
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CHAPTER 664

HOUSE BILL NO. 1539
(B. Larson, Linderman, Laughlin)

MOTOR VEHICLE FUEL TAX DISTRIBUTION

AN ACT to amend and reenact section 57-52-04 of the North Dakota
Century Code, or in the alternative to amend and reenact
section 57-43.2-02 of the North Dakota Century Code as created
by House Bill No. 1072, as approved by the forty-eighth
legislative assembly; and to amend and reenact section
57-54-08 of the North Dakota Century Code, or in the
alternative to amend and reenact section 57-43.1-02 of the
North Dakota Century Code as created by House Bill No. 1073,
as approved by the forty-eighth legislative assembly, relating
to motor fuel taxes; and to provide for distribution of the
increased revenue.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-43.1-02 of the North
Dakota Century Code as created by section 1 of House Bill No. 1073,
as approved by the forty-eighth legislative assembly, is hereby
amended and reenacted to read as follows:

57-43.1-02. Tax imposed on motor vehicle fuels - Tax reduced for
agriculturally derived alcohol-blended fuels. A

1. Except as otherwise provided in this section, a tax of
exght thirteen cents per gallon [3.79 liters] 1is imposed
on all motor vehicle fuel sold or used in this state
exeept the.

2. The tax imposed on gasoline sold which contains a minimum
ten percent blend of an agricultural ethyl alcohol or
methanol whose purity 1s at least ninety-nine percent
alcohol is feur eents per galtien {3-79 iiters}:

a. Through December 31, 1983 four cents per gallon
[3.79 liters] less than the tax imposed under
subsection 1.
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b. From January 1, 1984, through December 31, 1984, five
cents per gallon [3.79 liters] 1less than the tax
imposed under subsection 1.

c. From January 1, 1985, through December 31, 1985, six
cents per gallon [3.79 liters] less than the tax
imposed under subsection 1.

d. From January 1, 1986, through June 30, 1992, four
cents per gallon [3.79 liters] 1less than the tax
imposed under subsection 1.

e. After June 30, 1992, at the same rate as the tax
imposed under subsection 1.

The dealer shall collect the tax imposed by this section
from the consumer on all sales.

Sales of fuel in the original package may be made to a
licensed dealer, and the dealer may collect the tax
imposed by this chapter, but on sales in the original
package to persons other than licensed dealers, the dealer
is liable for the tax.

* SECTION 2. AMENDMENT. Section 57-43.2-02 of the North
Dakota Century Code as created by section 1 of House Bill No. 1072
as approved by the forty-eighth legislative assembly, is hereby
amended and reenacted to read as follows:

57-43.2-02. Tax imposed - Exemptions.

1.

il\)

An excise tax of eight thirteen cents per gallon [3.79
liters] is imposed on the sale or delivery of special fuel
to any special fuel user, except that special fuel to be
used for heating, agricultural, or railroad purposes or
for industrial purposes other than in the performance of a
contract with any unit of gpovernment is exempt from the
tax imposed by this chapter, provided that the sale or
delivery of special fuel for use in a motor vehicle is not
exempt.

The tax impesed by this seetien on agriculturally derived
alcohol if used in a pure state or if blended with another
agriculturally derived 1ligquid is £eur eents per gatien
13=-79 iiters}:

a. Through December 31, 1983, four cents per gallon
[3.79 liters] less than the tax imposed under
subsection 1.

b. From January 1, 1984, through December 31, 1984, five
cents per gallon [3.79 liters] 1less than the tax
imposed under subsection 1.

* NOTE: Section 57-43.2-02 was also amended by section 1 of

House Bill No. 1282, chapter 658.
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c. From January 1, 1985, through December 31, 1985, six
cents per gallon [3.79 liters] 1less than the tax
imposed under subsection 1.

d. From January 1, 1986, through June 30, 1992, four
cents per gallon [3.79 liters] less than the tax
imposed under subsection 1.

e. After June 30, 1992, at the same rate as the tax
imposed under subsection 1.

The tax attaches at the time of, sale, delivery, or
transfer of title of such special fuel to a special fuel
user. The special fuel dealer shall collect the tax from
the special fuel user .and pay the tax to the commissioner
as provided in this chapter.

Except as prohibited by section 57-43.1-09 the tax is
refundable when used for nonhighway purposes, and the
provisions and procedures of chapter 57-43.1 relating to
the refund of motor fuel taxes apply to the tax imposed by
this chapter, provided that the amount refunded for any
special fuel does not include the amount of tax imposed by
section 57-43.2-03 on the sale of that fuel.

SECTION 3. AMENDMENT. If House Bill No. 1072 does not
become effective, section 57-52-04 of the 1981 Supplement to ‘the
North Dakota Century Code is hereby amended and reenacted to read as

follows:

57-52-04. Tax imposed - Exemptions. Thexre is hereby levied and

impesed

1.

Except as otherwise provided in this section, an excise

tax of eight thirteen cents per gallon [3.79 liters] is
imposed on the sale or delivery of special fuel to any
special fuel user, except that special fuel to be used for
heating, agricultural, or railroad purposes or for
industrial purposes other than in the performance of a
contract with any unit of government shall be exempt from
the tax imposed by this chapter, provided that the sale or
delivery of special fuel for use in a motor vehicle shall
not be exempt. Previded; hewever; the

. The tax impesed by this seetien on agriculturally derived

alcohol if used in a pure state or if blended with another
agriculturally derived 1liquid shei: be is feur eents per
gatien {3-79 iitersi:

a. Through December 31, 1983, four cents per gallon
[3.79 liters] less than the tax imposed under
subsection 1.
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b. From January 1, 1984, through December 31, 1984, five
cents per gallon [3.79 liters] 1less than the tax
imposed under subsection 1.

c. From January 1, 1985, through December 31, 1985, six
cents per gallon [3.79 liters] less than the tax
imposed under subsection 1.

d. From December 31, 1985, through June 30, 1992, four
cents per gallon [3.79 liters] less than the tax
imposed under subsection 1.

e. After June 30, 1992, at the same rate as the tax
imposed under subsection 1.

Iw

satd The tax shai: attaeh attaches at the time of sale,
delivery, or transfer of title of such special fuel to a
special fuel wuser. Suek The tax shati must be collected
from the special fuel user by the special fuel dealer and
paid over to the state tax commissioner as hereinafter
provided.

[

Except as prohibited by section 57-50-05.1, the tax
imposed herein shail be 1is refundable when used for
nonhighway purposes, and the provisions and procedures of
chapter 57-~50 relating to the refund of motor fuel taxes
shall apply to the tax imposed by this chapter, provided
that the amount refunded for any special fuel shall not
include the amount of tax imposed by section 57-53-02 on
the sale of that fuel.

SECTION 4. AMENDMENT. If House Bill ©No. 1073 does not
become effective, section 57-54-08 of the 1981 Supplement to the
North Dakota Century Code is hereby amended and reenacted to read as
follows:

57-54-08. Tax imposed on motor vehicle fuels - Tax reduced for
agriculturally derived alcohol-blended fuels. There is hereby impesed

1. Except as otherwise provided in this section a tax of
eight thirteen cents per gallon [3.79 liters] is imposed
on all motor vehicle fuel sold or used in this state.
Previded; hewevers; Ehe

2. The tax impesed by €his seetien on gasoline sold which
contains a minimum ten percent blend of an agricultural
ethyl alcohol or methanol whose purity is at least ninety-
nine percent alcohol shaii ke is £feur eents per gaiien
$3=-79 iiters}:

a. Through December 31, 1983, four cents per gallon
[3.79 liters] 1less than the tax imposed under
subsection 1.
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b. From January 1, 1984, through December 31, 1984, five
cents per gallon [3.79 liters] less than the tax
imposed under subsection 1.

c. From January 1, 1985, through December 31, 1985, six
cents per gallon [3.79 liters] less than the tax
imposed under subsection 1.

d. From December 31, 1985, through June 30, 1992, four
cents per gallon [3.79 liters] less than the tax
imposed under subsection 1.

e. After June 30, 1992, at the same rate as the tax
imposed under subsection 1.

3. The tax imposed by this section sha#i must be collected by
the dealer from the consumer on all sales.

4. Sales of fuel in the original package may be made to a
licensed dealer, and he shat: have ¢£he eptien ef
eetteeting who may collect the tax imposed by this
chapter, but on sales in the original package to persons
other than licensed dealers, the dealer shaii be is liable
for the tax thereon.

SECTION 5. Partial distribution to townships.

Notwithstanding any other provision of law, one cent per gallon
[3.79 1liters] of the tax imposed by this Act shall not be refunded
and the proceeds shall be distributed as provided in this section.
The tax commissioner shall transfer the proceeds of one cent per
gallon [3.79 liters] of the tax imposed by this Act to the state
treasurer who shall deposit the proceeds in a township highway aid
fund in the state treasury. The state treasurer shall quarterly
allocate and distribute all moneys in the township highway aid fund
to the counties of the state based on the length of township roads
in each county compared to the length of all township roads in the
state. To receive any funds under this section, organized townships
must provide fifty percent matching funds. The county treasurer
shall allocate the funds received to the organized townships in the
county which provide fifty percent matching funds based on the
length of township roads in each such organized township compared to
the 1length of all township roads in the county. The funds received
must be deposited in the township road and bridge fund and used for
highway and bridge purposes. If a county has no organized
townships, or has some organized and some unorganized townships, the
county shall retain a pro rata portion of the funds received based
on the length of roads in unorganized townships compared to the
length of township roads in organized townships in the county.
Moneys retained by a county for the benefit of unorganized townships
under this section must be deposited in the county road and bridge
fund. Moneys retained by the county treasurer due to the failure of
organized townships to provide required matching funds must be
returned to the state treasurer who shall deposit the funds in the
highway tax distribution fund.

Approved April 19, 1983



TAXATION CHAPTER 665 2039

CHAPTER 665

HOUSE BILL NO. 1312
(G. Pomeroy)

IMPORTER FOR USE LICENSE REINSTATEMENT

AN ACT to amend and reenact section 57-54.1-11 of the North Dakota
Century Code, relating to a fee for motor fuel licensees who
fail to file reports.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 57-54.1-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-54.1-11. Revocation, cancellation, and surrender of license. All
importer for use licenses issued by the commissioner shall be in
force until the 1license is suspended, surrendered, or revoked for
cause by the commissioner. The commissioner may, at any time, upon
showing of failure to comply with the provisions of this chapter or
rules and regulations promulgated hereunder, suspend or completely
revoke any license or registration issued hereunder upon five days'
notice to the grantee and on opportunity to be heard. If an
importer for use license has been revoked for cause, the

commissioner may reinstate such license upon payment of a fifty
dollar fee.

Approved March 15, 1983

* NOTE: Chapter 57-54.1 was repealed by section 3 of House Bill
No. 1073, chapter 656, and section 3 of House Bill
No. 1072, chapter 657.
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CHAPTER 666

HOUSE BILL NO. 1370
(Hughes)

MOBILE HOME PURCHASE PRICE DISCLOSURE

AN ACT to create and enact a new section to chapter 57-55 of the
North Dakota Century Code, relating to full disclosure of the
purchase price of mobile homes and a sales ratio study by the
state tax commissioner; to amend and reenact sections
39-18-05, 57-55-01, 57-55-08, 57-55-10, 57-55-11, and 57-55-12
of the North Dakota Century Code, relating to permits for
transporting mobile homes, and taxation of mobile homes; to
provide a penalty; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

* SECTION 1. AMENDMENT. Section 39-18-05 of the North Dakota
Century Code is hereby amended and reenacted to read as follows:

39-18-05. Width, length, and height of mobile home operated in the state
of North Dakota - Oversize permits. It shall be unlawful for any person
to operate or tow a mobile home upon the highways of the state of
North Dakota, the length of which mobile home shall be over sixty
feet [18.29 meters], or which shall have a body width of over eight
feet [2.44 meters] and a height of over twelve and one-half feet
[3.51 meters], except as otherwise provided in this section. DMobile
homes moved in the interest of merchandising or relocation of a home
shall be considered "good cause".

1. For good cause shown therefor, the state highway
department may, at its discretion, issue single trip
permits for movement of a mobile home exceeding statutory
size to persons or firms having adequate towing vehicle
and insurance coverage. The state highway department
shall have authority to establish reasonable permit
conditions and regulations in the interest of safety,
public interest, and adverse weather conditions. The
state highway department shall have authority to revoke
permits when such holder violates or abuses the privilege
or conditions of permit.

* NOTE: Section 39-18-05(1) (2) was also amended by section 12 of
House Bill No. 1189, chapter 418.
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2. For good cause shown therefor, the state highway
department may issue annual permits for movement of mobile
homes exceeding statutory size, to mobile home
manufacturers, dealers, or transport companies; providing,
however, that the towing wvehicle shall consist of a three-
fourths ton [680.39 kilograms] or larger truck with dual
wheels, and that no annual permits shall be issued for
movement of mobile homes exceeding overall dimensions of
one hundred twenty inches [304.8 centimeters] wide, plus
safety equipment, if reguired.

3. No oversize permits shall be valid during period of sunset
to sunrise or during period of twelve noon Saturday to
sunrise Monday or on holidays of New Year's, Memorial,
Independence, Labor, Thanksgiving, and Christmas days.

4, For each permit issued there shall be charged a fee of
five dollars, except that on annual permits each movement
shall be charged a transit fee of five dollars. Further,
no mobile home having a width 1in excess of eight feet
[2.44 meters] shall be moved at a speed in excess of
fifty-five miles [88.51 kilometers] per hour. No mobile
home shall be moved unless such movement is covered by
liability insurance in the amount of at least one hundred
thousand dollars for bodily injury liability for one
person, at least three hundred thousand dollars for bodily
injury liability for one accident, and at least twenty
thousand dollars property damage liability.

5. The state highway department shall provide a copy of
permits issued under this section to the county director
of tax equalization for the county into which the mobile
home is being moved.

SECTION 2. AMENDMENT. Section 57-55-01 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-55-01. Mekiie heme defined Definitions. For the purposes
of this chapter, "mobile home" sha*l mean any nRen-self-prepelied
vehientar means a structure, either single or multi-sectional, which
is built on a permanent chassis, having a Zlength eof twenty-seven
£feet 4{8-23 meters} er mere; ordinarily designed for human living
quarters, either on a temporary or permanent basis, and owned or
used as a residence or place of business of the owner or occupant,
which is either attached to utility services or is twenty-seven feet
[8.23 meters] or more in length. For purposes of this chapter
"utility services" means services purchased by the occupant from a

utility company under the jurisdiction of the public service
commission.

SECTION 3. AMENDMENT. Section 57-55-08 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:
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57-55-08. Duty of mobile home park operators and licensed mobile home
dealers - Penalty. It shall be the duty of the owner, operator, or
manager of each mobile home park or lot, or any mobile home dealer
to display in his office, in a conspicuous place, a notice listing
the provisions and requirements of this chapter. Such notice shall
be subscribed by the state tax commissioner and shall be furnished
by the director of tax equalization of the county in which the
owner, operator, or manager of the mobile home park or lot, or
mobile home dealer, resides. It shall be the duty of the owner,
operator, or manager of each mobile home park or 1lot to make an
annuat a quarterly written vreport on or before Beeember £irst ef
eaeh year the fifteenth day following the last day of each calendar
quarter to the director of tax equalization of such county. Such
report shall list the number of mobile homes and; the name of the
owner of each mobile home which is located within each sueh mebiie
heme park e¥ lot in the mobile home park; the name of the owner of
each mobile home which has been moved into, out of, or within the
mobile home park; the name of the owner of each mobile home which
occupies more than one 1lot, and the lots which are vacant. In
addition, %% shat: be the duty of sueh ewner; eperater; eor¥ manageyr
te furnish a quarterly report previding shall provide the name and
date of arrival or departure of each mobile home ewner whe was net
iisted en the iast annuat which has been moved since the time of the
last guarterly report. Any person who fails to make a report as
required by this section shall be guilty of an infraction.

* SECTION 4. AMENDMENT. Section 57-55-10 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-55-10. Exemptions - Exceptions.

1. A mobile home described in this subsection to the extent
herein limited shall be exempt from taxation under this
chapter, provided that any such mobile home shall have
displayed on it a tax decal as provided in section
57-55-06:

a. If it is owned and wused as living quarters of a
military person on active military duty in this state
who is a resident of another state.

b. If it is owned and occupied by a welfare recipient whe
meets the reguirements of seetien 57-62-231, provided
such mobile home is not permanently attached to the
land and classified as real property.

c. If it 1is owned and used as his living quarters by a
disabled veteran or his unremarried widew spouse who
meets the requirements of subsection 20 of section
57-02-08.

* NOTE: Section 57-55-10 was also amended by section 23 of
House Bill No. 1373, chapter 598, and section 145 of
House Bill No. 1058, chapter 82.
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2.

d. If it is owned and used as the living quarters for a
blind person who meets the requirements of subsection
22 of section 57-02-08.

e. If it is owned and used by a person who uses it as his
living quarters and who qualifies for +the homestead
credit provided in section 57-02-08.1, and such mobile
home shall be regarded for the purposes of this
exemption as the homestead of the person claiming the
exemption.

The provisions of this chapter shall not apply to a mobile
home which:

a. Is used only for the temporary living quarters of the
owner or other occupant while such person is engaged
in recreational or vacation activities, provided that
such unit displays a current travel trailer license.

b. OQualifies as a farm residence as described by
subsection 15 of section 57-02-08, provided such
mobile home is permanently attached to the ground.

c. Is permanently attached to a foundation and is
assessed as real property, provided the owner of such
mobile home also owns the land on which such mobile
home is located.

d. Is owned by a licensed mobile home dealer who holds
such mobile home solely for the purpose of resale, and
provided that such mobile home is not used as living
quarters or as the place for the conducting of any
business.

SECTION 5. AMENDMENT. Section 57-55-11 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-55-11. Collection - Enforcement - Penalty.

1.

The director of tax equalization shall make an inspection
of each mobile home park, lot, or other place in which
mobile homes are located, for the purpose of determining
whether the provisions of this chapter are being complied
with. If he the director shall determine that any person
is not complying with the provisions of this chapter, he
the director shall give such person a warning that if such
person fails to comply within ten days after the issuance
of such warning, the director of tax equalization may
begin civil action against such person. In the
alternative, if the director of tax equalization shall
determine that there are mobile homes in his the
director's county belonging to transients or nonresidents
who have failed to comply with the provisions of this
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chapter, and in his the director's opinion the taxes will
be uncollectible if immediate action is not taken, ke the
director shall notify the county sheriff. The county
sheriff shall immediately, and in no event later than five
days after receiving such notification, commence
proceedings as provided by law to collect the taxes,
penalties, and interest, if any, which are due.

Before a mobile home is moved from its existing location,
the owner must have a current year's mobile home decal
displayed thereon or must display on the mobile home
during transport a tax release statemgnt obtained from the
county director of tax equalization indicating that all
taxes, penalties, and interest levied against the mobile
home have been paid. A violation of this provision shall
constitute an infraction, but the minimum penalty shall be
one hundred dollars.

SECTION 6. AMENDMENT. Section 57-55-12 of the 1981
Supplement to the North Dakota Century Code is hereby amended and
reenacted to read as follows:

57-55-12. Refunds.

L

B=

£ €he ewner of any mebile heome has paid the £uii ameunt
ef tax due under this ehapter and thereafiter during £he
eurrent year permanently remeves it £rem this state fe a
state *n whieh he is reguired €e pay a tax or £fee eoen =%
that 28 substantialiiy the same as that impesed by £his
ehapter; upen written proef that he has paid anether £ax
er fee; he shaii be granted a refund of a part ef the fax
pazd under this ehapter; but net ineiuding any penaiEy
pazd; whieh refund shail be ceomputed by dividing the
ameunt of tax paid by the number of menths ef the year for
whieh 2% was pai:d and muiEipiying the guetient by the
number of eatendar menths remaining in £he year during
whieh the mebiie heme was permanentily situated eutside of
this state- The eowner sha:: £iie an appiieatien for
refund; toegether with preef that a simiiar tax has been
pazd; with £he direetor eof tax equatizatieon- Upen
appreva: eof the direecteor ef tam equairization; the eeunty
treasurer shail refund the ameunt appreved and the eeunty
additer and treasurer shaiil eharge the refund against the
taxing distriets €e whieh the eeolleectien was eredited-

£ <€he The owner of any mobile home who has paid, through
mistake or otherwise, a greater amount of tax or penalty
than was justly due, upern writtern apptieatien he shaii be
granted may apply for an abatement or refund under chapter
57-23 and a refund of the unjust portion paid af&er
appreva: by the direecter of tax eguatizatien. The county
auditor and treasurer shall charge all refunds against the
taxing districts to which the collection was credited.
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3= 2. If the owner of a mobile home has paid the full amount of
taxes due under this chapter, and thereafter during the
current year such mobile home has been demolished or
destroyed beyond repair by fire, windstorm, or flood, the
owner shall be entitled to a refund as set forth in under
subsection 1.

4- 3. Repealed by S.L. 1981, ch. 581, § 4.
SECTION 7. A new section to chapter 57-55 of the North Dakota
Century Code is hereby created and enacted to read as follows:

Statements of full consideration to be filed with application
for title to mobile homes ~ Sales ratio study - Penalty. Any person
applying for a title and 1license of a mobile home under section
39-18-03 shall present, with the application, his certified
statement of the full consideration paid for the mobile home. The
registrar of motor vehicles shall not issue a certificate of title
to the mobile home until the certified statement is received. The
registrar of motor vehicles shall accumulate and at least monthly
forward to the state board of equalization a report containing the
information filed in his office pursuant to this section. The state
board of equalization shall prescribe the necessary forms for the
statements and reports to be used in carryving out the purposes of
this section, and the forms must contain a space for the explanation
of special circumstances which may have contributed to the amount of
the consideration. The state board of equalization shall furnish
this information to the state tax commissioner who shall conduct a
sales ratio study to determine the proper assessment values of
mobile homes under this chapter. Any person who, in the statement
provided for in this section, willfully falsifies the consideration
paid for the transferred mobile home is guilty of a class B
misdemeanor.

SECTION 8. EFFECTIVE DATE. This Act is effective for taxable
years beginning after December 31, 1982.

Approved April 13, 1983
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CHAPTER 667

HOUSE BILL NO. 1686
(Lautenschlager, Hughes)

COAL CONSIDERED SEVERED

AN ACT to <create and enact a new section to chapter 57-61 of the
North Dakota Century Code, relating to when coal is considered
severed for the purposes of the coal severance tax.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. A new section to chapter 57-61 of the 1981
Supplement to the North Dakota Century Code is hereby created and
enacted to read as follows:

When coal considered severed. Coal is considered to be severed
for the purposes of this chapter when it is first removed from where
it was placed by nature, unless within thirty days of first removal
it is placed into a long-term inventory storage deposit, in which
case it is considered to be severed when removed from the deposit or
it is pledged as collateral on a loan. A long-term inventory
storage deposit 1is one which 1is so identified in a mining plan
approved by the public service commission pursuant to chapter
38-14.1 and which as part of that plan is covered with soil and
subjected to reclamation requirements during the time it serves as a
deposit and before coal is removed therefrom.

Approved March 14, 1983
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CHAPTER 668

HOUSE BILL NO. 1289
(C. Martin, Knudson, Whalen, O'Shea, Thompson)

COAL SEVERANCE TAX ALLOCATION

AN ACT to amend and reenact subsection 3 of section 57~62~02 of the
North Dakota Century Code, relating to allocation of revenues
to counties from the coal severance tax.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 57-62-02 of
the 1981 Supplement to the North Dakota Century Code 1is hereby
amended and reenacted to read as follows:

3. Twenty percent shall be allocated to the coal-producing
counties and shall be distributed among such counties in
such proportion as the number of tons [metric tons] of
coal severed at each mining operation bears to the total
number of tons [metric tons] of coal severed in the state
during such quarterly period. Bueh atiecations
Allocations under subdivision a shall be apportioned by
the county treasurer within fifteen days from the date
the moneys are received from the state treasurer and
allocations under subdivision b shall be apportioned by
the state treasurer as follows:

a. If the tipple of the currently active coal mining
operation in a county is not within fifteen miles
[24.14 kilometers] of another county in which no coal
is mined, the revenue apportioned according to this
subdivision shall be allocated as follows:

(1) Thirty percent shall be paid by the county
treasurer to the incorporated cities of the
county based upon the population of each
incorporated city according to the last official
regular or special federal census or the census
taken in accordance with the provisions of
chapter 40-02 in case of a city incorporated
subseguent to such census.
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(2)

(3)

Forty percent shall be deposited by the county
treasurer in the county general fund to be used
for general governmental purposes.

Thirty percent shall be apportioned by the county
treasurer to school districts within the county
on the average daily membership basis, as
certified to him by the county superintendent of
schools.

If the tipple of a currently active coal mining
operation in a county is within fifteen miles [24.14
kilometers] of another county in which no coal is
mined, the revenue apportioned from that cocal mining
operation according to this subsection shall be
allocated, subject to the definitions of terms and the
requirements in paragraph 4, as follows:

(1)

(2)

Thirty percent shall be paid by the eeunty state
treasurer ef the eeai-predueing eeunty to the
incorporated cities of #hat the coal-producing
county and to any city of a non-coal-producing
county when any portion of the city lies within
fifteen miles [24.14 kilometers] of the tipple of
the currently active coal mining operation in the
coal-producing county, based upon the population
of each incorporated city according to the last
official regular or special federal census or the
census taken in accordance with the provisions of
chapter 40-02 in case of a city incorporated
subseguent to such census.

Forty percent shall be divided by the eeunty
state treasurer ef £he eeal-predueing eeunty
between the general fund of the coal-producing
county and the general fund of any
non-coal-producing county when any portion of the
latter county lies within fifteen miles [24.14
kilometers] of the tipple of the currently active
coal mining operation in the coal=producing
county. The non-coal-producing county portion
shall be based upon the ratio which the assessed
valuation of all quarter sections of land in that
county, any portion of which lies within fifteen
miles [24.14 kilometers] of the tipple of the
currently active coal mining operation, bears to
the combined assessed valuations of all land in
the coal-producing county and the quarter
sections of land in the non-coal-producing county
within fifteen miles [24.14 Kkilometers] of the
tipple of the currently active coal mining
operation. It shall be the duty of the county
director of tax equalization of the
coal-producing county to certify to the state
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(3)

(4)

treasurer ef ke same eeunty the number of
quarter sections of land in the
non-coal-producing counties which lie at least in
part within fifteen miles [24.14 kilometers] of
the tipple of the currently active coal mining
operation and their assessed valuations.

Thirty percent shall be apportioned by the eeunty
state treasurer of the eceal-predueing eeunty to
school districts within that the coal-producing
county and to school districts in adjolning
non-coal-producing counties when a portion of
those school districts' land includes any of the
quarter sections of land certified by the
director of tax equalization to the eewnty state
treasurer to be eligible to share county funds as
provided for in paragraph 2. The county
superintendent of the non-coal-producing counties
shall certify to the eeunty state treasurer ef
the eeat-preducing eeunty the number of students
actually residing on these quarter sections lying
outside the coal-producing county and each school
district in non-coal-producing counties shall
receive a portion of the money under this
paragraph based upon the ratio of the number of
children residing on quarter sections of that
school district within the fifteen mnile [24.14
kilometer] radius of the tipple of a currently
active coal mining operation to the total number
of schoolchildren from the coal~producing county
combined with all the schoolchildren certified to
be 1living on quarter sections within fifteen
miles [24.14 kilometers] of the tipple of the
currently active coal mining operation in the
coal-producing county.

For the purposes of this subdivision:

(a) The terms "currently active coal mining
operation in a county", ‘'currently active
coal mining operation in the coal-producing
county", and "currently active coal mining
operation" mean a coal mining operation that
produces more than one hundred fifty
thousand tons [136077.71 metric tons] of
coal in a coal-producing county during the
quarterly period.

(b) The term "coal-producing county" means a
county in which more than one hundred fifty
thousand tons [136077.71 metric tons] of
coal are mined in the quarterly period.
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(c)

(d)

(e)

Approved April 6,

The term "another county in which no coal is
mined" means a county in which not more than
seventy-five thousand tons [68038.86 metric
tons] of coal are mined in the quarterly
period.

The terms "non-coal-producing county" and
"non-coal-producing counties" mean any
county in which not more than seventy-five
thousand tons [68038.86 metric tons] of coal
are mined in the quarterly period.

In computing each amount to be paid as
provided in paragraph 1, 2, or 3 for coal
severance tax revenue from coal mined during
a quarterly period, the treasurer of the
coal-producing county shall deduct from the
allocation the amount of coal severance tax
revenue, if any, that the governmental body
in the non-coal-producing county received
from the coal mined in the
non-coal-producing county during the same
quarterly period.

1983
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