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HOUSE BILL NO. 1317 
(Koski) 

COLLECTION OF DELINQUENT TAXES 

1733 

AN ACT to amend and reenact section 57-01-13 of the North Dakota 
Century Code, relating to the collection of delinquent sales, 
use, income, and business and corporation privilege taxes from 
taxpayers not residing in North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-01-13 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-01-13. Collection of delinquent sales, use, income, and business and 
corporation privilege taxes. 

1. Notwithstanding the secrecy and confidential information 
provisions in chapters 57-38 and 57-39.2 of the North 
Dakota Century Code, the tax commissioner may, for the 
purpose of collecting delinquent North Dakota sales, use, 
income, or business and corporation privilege taxes due 
from a taxpayer not residing or domiciled in this state, 
contract with any collection or credit agency, within or 
without the state, for the collection of such delinquent 
sales, use, income, or business and corporation privilege 
taxes, including penalties and interest thereon. For 
purposes of this section a delinquent tax shall be defined 
as a tax liability that is due and owing for a period 
longer than six months and for which the taxpayer has been 
given at least three notices in writing requesting 
payment, eBe ef wfi~efi sfia~~ fiave seeR the first two 
notices shall be sent by regular mail to the taxpayer at 
his last known mailing address and the third notice shall 
be sent by certified or registered mail to the taxpayer's 
last known mailing address. If the tax commissioner has 
assigned a delinquent tax liability pursuant to this 
section, subsequent sales, use, income, or business and 
corporation privilege taxes that become due from the same 
taxpayer may be assigned immediately and without further 
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notice to the taxpayer, so long as the originally assigned 
liability has not been fully collected. 

2. a. Fees for services, reimbursementL or any other 
remuneration to such collection or credit agency shall 
be based on the amount of tax, penalty, and interest 
actually collected. Each contract entered into 
between the tax commissioner and the collection or 
credit agency shall provide for the payment of fees 
for such services, reimbursementsL or other 
remunerations not in excess of fifty percent of the 
amount of delinquent sales, use, income, or business 
and corporation privilege tax, including penalties and 
interest actually collected. 

b. All funds collected, less the fees for collection 
services, as provided in the contract, must be 
remitted to the tax commissioner w~~fi~~ ~e~ aays 
monthly from the date of collection from a taxpayer. 
Forms to be used for such remittances shall be 
prescribed by the tax commissioner. 

c. Before entering into such a contract, the tax 
commissioner shall require a bond from the collection 
or credit agency not in excess of ten thousand 
dollars, guaranteeing compliance with the terms of the 
contract. 

3 . A collection or credit agency entering into a contrac t 
with the tax commissioner for the collection of delinquent 
taxes pursuant to this section thereby agrees that it is 
doing business in this state for the purposes of the North 
Dakota income tax and business and corporation privilege 
tax laws . 

Approved March 16, 1983 
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CHAPTER 591 

HOUSE BILL NO. 1053 
(Legislative Council) 

(Interim Finance and Taxation Committee) 

TAX LEVY LIMITATIONS 

1735 

AN ACT to create and enact a new section to chapter 57-02 of the 
North Dakota Century Code, relating to protection of property 
taxpayers and taxing districts; to create and enact a new 
subsection to section 17 and a new subsection to section 18 of 
Senate Bill No. 2047, as approved by the forty-eighth 
legislative assembly, relating to mill levy limitations which 
apply to school districts; and to amend and reenact section 
57-15-14 of the North Dakota Century Code as amended by Senate 
Bill No. 2047, as approved by the forty-eighth legislative 
assembly, relating to school district excess mill levies; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-02 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Protection of taxpayers and taxing districts. Each taxing 
district, with the exception of school districts, may levy the 
amount in dollars as certified in the budget by the governing body, 
the percentage increase as allowed under subsection 2 more than the 
amount levied in dollars in the prior year, or the amount levied in 
dollars in the prior year plus an amount equal to the sum determined 
by application of any mill levies authorized by law but not levied 
in the taxing district for the prior year plus any mill levies 
specifically authorized by the electors of that taxing district but 
not levied for the prior year in that taxing district, whichever' is 
less, subject to the following: 

1. No taxing district may levy more taxes expressed in 
dollars than the amounts provided in this section. 

2. A taxing district may elect to levy four percent more in 
1983 than the amount levied in dollars in 1982 and may 
elect to levy four percent more in 1984 than the amount 
levied in dollars in 1983. The governing body of the 
taxing district must specifically approve by resolution 
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the levy of the additional percentage. Before adding the 
increase, the dollar amount levied in the prior year which 
is used as a base amount shall be: 

a. Reduced by an amount egual to the sum determined by 
the application of the mill levies for that taxing: 
district to the final taxable valuation of any 
property which is removed from the assessment rolls of 
that taxing: district after the prior year but was 
included in the assessment for the prior year. 

b. Increased by an amount egual to the sum determined by 
the application of the mill levies for that taxing: 
district to the taxable valuation of any taxable 
property which was not taxable in the prior year or 
was omitted from the assessment rolls for that year 
but which is included in the assessment for the 
current year. 

c. Reduced to reflect expired temporary mill levy 
increases authorized by the electors of the taxing: 
district. 

3. A taxing: district may levy an amount in dollars egual to 
the amount levied in the prior year reduced to reflect 
expired temporary mill levy increases authorized by the 
electors of the taxing: district plus an amount egual to 
the sum determined by the application of any mill levies 
authorized by law but not levied by the governing: body of 
the taxing: district for the prior year and any mill levies 
specifically authorized by the electors of that taxing: 
district but not levied for the prior year to the taxable 
valuation of the taxable property in that taxing: district. 
A taxing: district electing: to increase its levy under this 
subsection may not add the percentage increase permitted 
by this section to the amount levied pursuant to this 
subsection. 

4. A taxing: district may increase its levy in dollars to 
reflect new or increased mill levies authorized by the 
legislative assembly or authorized by the electors of the 
taxing: district after the effective date of this Act, but 
the percentage increase over the pr1or year's levies 
authorized by this section shall ·not be applied to any 
increase authorized by this subsection. 

5. The prov1s1ons of thi s section supersede any applicable 
mill levy limitations otherwise provided by law, but the 
provisions of this section do not apply to the following: 

a. Any irrepeal able tax to pay bonded indebtedness levied 
pursuant to section 16 of article X of the 
Constitution of North Dakota . 



TAXATION CHAPTER 591 1737 

b. The one-mill levy for the state medical center 
authorized by section 10 of article X of the 
Constitution of North Dakota. 

6. The limitation on the amount which may be levied by a 
taxing district pursuant to this section shall not apply 
to school districts. 

7. The provisions of this section shall not apply to any city 
which has adopted a home rule charter unless the 
provisions of the charter specifically provide that state 
laws related to property tax levy limitations shall apply. 

SECTION 2. A new subsection to section 17 of Senate Bill 
No. 2047, as approved by the forty-eighth legislative assembly, is 
hereby created and enacted to read as follows: 

Any increase in the levy for the purposes provided for in 
this section which exceeds an amount in mills equal to 
two-thirds or more of the difference between the amount 
levied for those purposes the prior year and the maximum 
levy permitted under this section must be approved by 
sixty percent of the members of the school board by 
resolution. 

SECTION 3. A new subsection to section 18 of Senate Bill 
No. 2047, as approved by the forty-eighth legislative assembly, is 
hereby created and enacted to read as follows: 

Any increase in the levy for the purposes provided for in 
this section which exceeds an amount in mills equal to 
two-thirds or more of the difference between the amount 
levied for these purposes the prior year and the maximum 
levy permitted without electorate approval pursuant to 
section 57-15-14 must be approved by sixty percent of the 
members of the school board by resolution. 

SECTION 4. AMENDMENT. Section 57-15-14 of the North Dakota 
Century Code as amended by Senate Bill No. 2047, as approved by the 
forty-eighth legislative assembly, is hereby amended and reenacted 
to read as follows: 

57-15-14. Tax levy limitations in school districts. 'ffie Subject to the 
provisions of subsection 3, the aggregate amount levied each year 
for the purposes listed in section 18 of this Act by any school 
district, except the Fargo school district, shall not exceed the 
amount in dollars which the school district levied for the prior 
school year plus eighteen percent up to a general fund levy of 
seventy mills on the dollar of the taxable valuation of the 
district, except that: 

1. In any school district having a total population in excess 
of four thousand according to the last federal decennial 
census: 
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a. There may be levied any specific number of mills that 
upon resolution of the school board has been submitted 
to and approved by a majority of the electors voting 
upon the question at any regular or special school 
district election. 

b. There shall be no limitation upon the taxes which may 
be levied if upon resolution of the school board of 
any such district the removal of the mill levy 
limitation has been submitted to and approved by a 
majority of the electors voting at any regular or 
special election upon such question. 

2. In any school district having a total population of less 
than four thousand according to the last federal decennial 
census, there may be levied any specific number of mills 
that upon resolution of the school board has been approved 
by fifty -five percent of the electors voting upon the 
question at any regular or special school election. 

3. Any school district may increase its levy for the purposes 
listed in section 18 of Senate Bill No. 2047, as approved 
by the forty - eighth legislative assembly, by at least four 
percent in 1983 from the amount levied in dollars in 1982 
and four percent more in 1984 from the amount levied in 
dollars in 1983. In addition, any school district whose 
electorate has approved a specified levy for prior years 
and which district did not levy up to the authorized level 
of that specified levy, may levy the difference between 
the levy authorized and the amount levied the preceding 
year for that purpose in addition to the maximum levy 
allowable under section 57-15-1 4 as amended by Senate Bill 
No. 2047, as approved by the forty-eighth legislative 
assembly. 

The question of authorizing or discontinuing such specific 
number of mills authority or unlimited taxing authority in any 
school district shall be submitted to the electorate at the next 
regular election upon resolution of the school board or upon the 
filing with the school board of a petition containing the signatures 
of electors of the district equal in number to twenty percent of the 
number of persons enumerated in the school census for that district 
for the most recent year such census was taken, unless such census 
is greater than four thousand in which case only fifteen percent of 
the number of persons enumerated in the school census shall be 
required. However, not fewer than twenty-five signatures shall be 
required unless the district has fewer than twenty-five electors, in 
which case the petition shall be signed by not less than twenty-five 
percent of the electors of the district. In those distri c ts with 
fewer than twenty-five electors, the number of electors in the 
district shall be determined by the county superintendent for such 
county in which such school is located. However, the approval of 
discontinuing either such authority shall not affect the tax levy in 
the calendar year in which the election is held. The election shall 
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be held in the same manner and subject to the same conditions as 
provided in this section for the first election upon the question of 
authorizing the mill levy. 

SECTION 5. EFFECTIVE DATE. This Act is effective for the 
taxable years beginning January 1, 1983, and January 1, 1984. 

Approved April 28, 1983 



1740 CHAPTER 592 

CHAPTER 592 

SENATE BILL NO. 2179 
( Committee on Finance and Taxation) 

(At the request of the Board of Equalization) 

TAXATION 

AIRCRAFT REGISTRATION FEES AND SALES 
USE TAX 

AN ACT to create and enact a new subsection to section 57 - 02-01, 
three new sections to chapter 57 - 32, a new subsection to 
section 57 - 39.2 - 04, and a new subsection to section 57 - 40.2-04 
of the North Dakota Century Code, relating to valuation, 
assessment, and taxation of air carrier transportation 
property and an exemption from aircraft registration fees and 
from sales and use taxes for aircraft assessed pursuant to the 
provisions of chapters 57 - 06 and 57 - 32; and to amend and 
reenact subsection 13 of section 57 - 02-01 and subsections 3 
and 4 of section 57 - 02-27 of the North Dakota Century Code, 
relating to definition of air carrier transportation property 
and assessment and taxation of air carrier transportation 
property; and providing for an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57 - 02 - 01 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

"Air carr1er transportat1on property" means the operative 
property of each airline whose property is assessed for 
taxation purposes pursuant to chapters 57 - 06 and 57 - 32. 

* SECTION 2. AMENDMENT. Subsections 3 and 4 of section 
57 - 02 - 27 of the 1981 Special Supplement to the North Dakota Century 
Code are hereby amended and reenacted to read as follows: 

3. All commercial, air carrier transportation, and railroad 
property to be valued at ten percent of assessed value. 

4 . All centrally assessed property, except air carrier 
transportation and railroad property, to be valued at 
fourteen percent of assessed value for the 1981 property 
tax year, thirteen percent of assessed value for the 1982 
property tax year, twelve percent of assessed value for 
the 1983 property tax year, eleven percent of assessed 

* NOTE: Section 57-02-27 was also amended by section 37 of 
Senate Bill No . 2071, chapter 593. 
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value for the 1984 property tax year, and ten percent of 
assessed value for all property tax years beginning on or 
after January 1, 1985. 

SECTION 3. A new section to chapter 57-32 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Property assessed in lieu of registration fees and sales and 
use taxes. The taxes imposed by chapters 57-06, 57-07, 57-08, 
57-13, and this chapter on air carrier transportation property are 
in lieu of the registration fees imposed by section 2-05-11 and are 
in lieu of sales and use taxes which would otherwise be imposed on 
the sale, storage, use, or consumption of air carrier transportation 
property except for the provisions of sections 57-39.2-04 and 
57-40.2-04. 

SECTION 4. A new section to chapter 57-32 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Method of valuation. All of the operative property of each 
air carrier transportation company shall be valued for assessment 
purposes by the tax commissioner and the state board of equalization 
and a portion of the total valuation shall be allocated to the state 
of North Dakota. For the purpose of determining the value of the 
operative property of each air transportation company, the tax 
commissioner and the state board of equalization shall take into 
consideration the original cost and replacement cost of the 
property, depreciation, obsolesence, the earning power of the 
property as shown by the company's gross earnings and net operating 
income, the market or actual value of the company's stock and bonds 
and other liabilities, and such other legally established evidences 
of value as shall enable the tax commissioner and the state board of 
equalization to make a just and equitable assessment. 

SECTION 5. A new section to chapter 57-32 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Allocation of value. The valuation of all of the operative 
property of an air carrier transportation company shall be allocated 
to this state according to the following percentages, which shall be 
calculated for each type of aircraft in the fleet and multiplied by 
the percentage of the total fleet represented by that type of 
aircraft: 

1. Twenty percent of the percentage which the total revenue 
generated by passengers, mail, express, and freight 
originating in this state during the preceding calendar 
year is to the total revenue generated by passengers, 
mail, express, and freight originating within and without 
this state during the preceding calendar year. 
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2. Twenty percent of the percentage which the total tonnage 
of passengers, mail, express, and freight first received 
by the air transportation company in this state during the 
preceding calendar year plus the total tonnage of 
passengers, mail, express, and freight finally discharged 
by the air transportation company in this state during the 
preceding calendar year is of the total of such tonnage 
first received by the air transportation company or 
finally discharged by the air transportation company 
within and without this state during the preceding 
calendar year. 

3. Twenty percent of the percentage which the number of 
revenue ton miles of passengers, mail, express, and 
freight flown by the air transportation company ~n this 
state during the preceding calendar year is to the total 
number of such miles flown by the air transportation 
company within and without the state during the preceding 
calendar year . 

4. Twenty percent of the percentage which the number of 
revenue plane miles flown by the air transportation 
company in this state during the preceding calendar year 
is to the total number of such miles flown by the air 
transportation company within and without this state 
during the preceding calendar year. 

5. Twenty percent of the percentage which the total time of 
the aircraft of the air transportation company in revenue 
flight in this state during the preceding calendar year is 
of the total of such time in flight within and without 
~his state during the preceding calendar year. 

SECTION 6 . A new subsection to section 57 - 39 . 2 - 04 of the 
1981 Supplement to the North Dakota Century Code is hereby created 
and enacted to read as follows: 

Gross receipts from all sales of air carrier 
transportation property subject to ad valorem property 
taxation pursuant to the provisions of chapters 57 - 06, 
57- 07, 57 - 08, 57 - 13, and 57 - 32. 

SECTION 7 . A new subsection to section 57 - 40 . 2-04 of the 
1981 Supplement to the North Dakota Century Code is hereby created 
and enacted to read as follows: 

Air carrier transportation property subject to ad valorem 
property taxation pursuant to the provisions of chapters 
57-06, 57 - 07, 57-08, 57 -13, and 57 - 32. 

SECTION 8 . EFFECTIVE DATE . This Act is effective for 
taxable years beginning on or after January 1, 1982. 

Approved April 28, 1983 
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CHAPTER 593 

SENATE BILL NO. 2071 
(Legislative Council) 

(Interim Tax Statutes Revision Committee) 

ASSESSED AND TAXABLE VALUATION USAGE 
UNIFORMITY 

1743 

AN ACT to amend and reenact sections 2-06-15, 4-02-26, 4-02-27.2, 
4-02-37, 4-16-02, 11-11-24, 11-28.2-04.2, 15-08-18.1, 
15-28-02, 15-39.1-28, subsection 1 of section 15-53.1-14, 
section 15-53.1-33, subsection 4.1 of section 21-03-06, 
subsection 1 of section 23-14-11, sections 23-18-01, 23-18-02, 
23-18-03, 23-18.2-12, 24-05-01, 40-05-09.1, 40-05-09.2, 
40-37-03, subsection 1 of section 40-38-02, sections 
40-38. 1-02' 40-40-11' 40-48-07' 40-55-08' 40-55-09' 
40-57.1-03, 40-57.2-04, 40-59-01, subsection 3 of section 
52-09-08, sections 54-24.2-03, subsections 7 and 16 of section 
57-02-01, subsections 20, 22, and 26 of section 57-02-08, 
subsection 1 of section 57-02-08.1, sections 57-02-27, 
57-02-28, 57-09-06, 57-12-09, 57-15-02, 57-15-06, subsection 1 
of section 57-15-06.3, sections 57-15-06.4, 57-15-06.5, 
57-15-06.6, 57-15-08, subsection 4 of section 57-15-10, 
sections 57-15-10.1, 57-15-12, subsection 1 of section 
57-15-12.1, sections 57-15-14, 57-15-15, 57-15-18.1, 
57-15-18.2, subsection 1 of section 57-15-19.4, sections 
57-15-19.5, 57-15-19.6, 57-15-20, 57-15-22, 57-15-27.1, 
57-15-27.2, 57-15-28, 57-15-36, 57-15-37, 57-15-37.1, 
57-15-42, 57-15-48, 57-15-50, 57-15-51, 57-15-51.1, 57-15-53, 
57-15-54, 57-15-55, subsection 1 of section 57-15-56, sections 
57-15-57, 57-19-04, 57-20-02, 57-22-16, 57-44-03, 58-02-01, 
subsection 18 of section 58-03-07, section 58-17-02, 
subsection 3 of section 61-04.1-24, sections 61-04.1-26, 
61-04.1-32, 61-09-20, 61-21-46, subsection 1 of section 
63-01.1-06, section 63-01.1-06.3, and subsection 2 of section 
63-01.1-10.1 of the North Dakota Century Code, relating to 
technical corrections and to make uniform the usage of the 
terms "assessed valuation" and "taxable valuation" without 
incorporating any substantive change in property tax law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 2-06-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 2-06-15 was also amended by section 1 of Senate Bill 
No. 2320, chapter 86, and section 1 of Senate Bill No. 2065, 
chapter 606. 
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2-06-15 . County tax levy for airport purposes. In counties 
supporting airports or airport authorities, a levy in addition to 
all other levies permitted by law, not to exceed four mills on the 
ftet taxable valuation of property in such county, may be made for 
such purposes, but such levy shall not apply to any city or park 
district that already has an airport levy. 

* SECTION 2. AMENDMENT . Section 4- 02 - 26 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02-26. County fairs Organized when - Aiding . A county fair 
association may be organized in any county having taxable realty aft~ 

~ereeftal~y ef aR aeeeaae~ property of a taxable valuation of not 
less than eRe aft~ eRe-half ffiillien seven hundred fifty thousand 
dollars. The executive officers and directors shall be residents of 
the county. The association may apply to the board of county 
commissioners of the county for a grant to aid in the erection of 
suitable buildings and other improvements to accommodate its patrons 
and exhibits, and to pay premiums and expenses that may be awarded 
on such exhibits at any fair. An application for the grant shall be 
in writing and shall state the incorporation of the association, the 
names and places of residence of all its executive officers, and the 
ownership of real property in the county sufficient in area for the 
purpose of its fair and of the value of at least twenty - five hundred 
dollars . If the board of county commissioners shall be satisfied 
that the statements in the application are true and that the 
association intends in good faith to hold a fair within the county 
annually for the exhibition of agricultural, horticultural, 
mechanical, and manufactured products of the county, and of such 
articles as are usually exhibited at fairs, it may levy for the 
first year's grant of aid a tax which shall not exceed one - half of 
one mill on all the taxable property within the county, and the same 
shall be collected as other taxes are collected. If the tax is 
levied, the board of county commissioners shall pay to the secretary 
of the association, not later than July thirty- first thereafter, the 
amount of the tax levied and shall take the receipt of the 
association therefor. 

** SECTION 3. AMENDMENT . Section 4 - 02 - 27.2 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02-27.2. Additional levy in certain counties. The board of county 
commissioners of any county having a population in excess of twenty ­
five thousand, according to the latest federal decennial census, 
shall, when petitioned by at least five percent of the electors of 
the county, including electors residing in at least one - half of the 
voting precincts of the county as determined by the number of votes 
cast in the county for the office of governor at the last preceding 
general election, submit to the electors of the county at any 
general election or special election called for such purpose, the 
proposition of authorizing the board of county commissioners to 
purchase or lease in the name of the county not to exceed two 
hundred aR~ forty acres of real estate and to construct thereon such 
buildings and other improvements as may be deemed desirable for the 

* NOTE: Section 4-02-26 was also amended by s ection 2 of Senate 
Bill No. 2065, chapter 606. 

** NOTE: Section 4-02-27.2 was also amended by s ection 5 of Senate 
Bill No. 2065, chapter 606. 
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conduct of a county fair and authorizing the board of county 
commissioners, in the event that the county general fund is deemed 
insufficient to provide funds therefor, to levy a tax of not to 
exceed two mills in any one year for a period of not to exceed ten 
years upon the Re~ taxable valuation of property in the county. If 
a majority of the votes cast at such election are in favor of the 
proposition, including the proposed levy, the tax shall be levied 
and collected as are other property taxes, with the proceeds thereof 
to be placed into a fund to be known as the "county fair fund". 
Such tax shall be in addition to any mill levy limitations provided 
by law, including the levies authorized by sections 4-02-27 and 
4-02-27.1. 

* SECTION 4. AMENDMENT. Section 4-02-37 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02-37. Multicounty fairs Organized when - Tax levy. A county 
fair association may be organized in two or more counties having 
taxable ~ea±~y aRe ~e~seRa±~y ef aR assessee property of a taxable 
valuation of not less than eRe aRe eRe-fia±f ffi~±±~eR seven hundred 
fifty thousand dollars. The executive officers and directors shall 
be residents of the counties. The association may apply to the 
boards of county commissioners of the counties for a grant to aid in 
the erection of suitable buildings and other improvements to 
accommodate its patrons and exhibits, and to pay premiums and 
expenses that may be awarded on such exhibits at any fair. An 
application for the grant shall be in writing and shall state the 
incorporation of the association, the names and places of residence 
of all its executive officers, and the ownership of real property in 
one of the counties sufficient in area for the purpose of its fair 
and the value of at least twenty-five hundred dollars. If the 
boards of county commissioners shall be satisfied that the 
statements in the application are true and that the association 
intends in good faith to hold a fair within one of the counties 
annually for the exhibition of agricultural, horticultural, 
mechanical, and manufactured products of the county, and of such 
articles as are usually exhibited at fairs, it may levy for the 
first year's grant of aid a tax which shall not exceed one-half of 
one mill on all taxable property within the county, and the same 
shall be collected as other taxes are collected. If the tax is 
levied, the boards of county commissioners shall pay to the 
secretary of the association, not later than July thirty-first 
thereafter, the amount of tax levied and shall take the receipt of 
the association therefor. A multicounty fair association authorized 
by this section and the boards of county commissioners of such 
counties, may do all the things allowed by law that a county fair 
association organized under section 4-02-26 may do. 

** SECTION 5. AMENDMENT. Section 4-16-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-16-02. Gopher, rabbit, and crow destruction fund - Levy - Expending. 
The board of county commissioners of any county in this state, at 
any time fixed by law for the levy and assessment of taxes, may levy 

* NOTE: Section 4-02-37 was also amended by section 7 of Senate 
Bill No. 2065, chapter 606. 

** NOTE: Section 4-16-02 was also amended by section 10 of Senate 
Bill No. 2065, chapter 606. 
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a tax not exceeding one-half of one mill on a dollar of the aeeeeeea 
taxable valuation upon all real estate in the county. The proceeds 
of such levy shall be used solely for the purpose of promoting the 
destruction of gophers, rabbits, and crows in the county. The fund 
raised in accordance with this section shall be denominated the 
gopher, rabbit, and crow destruction fund, and shall be kept 
separate and distinct from other funds by the county treasurer. The 
fund shall be expended by the board at such time and in such manner 
as it deems best to secure the abatement and extermination of 
gophers, rabbits, and crows. 

* SECTION 6. AMENDMENT. Section 11-11-24 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-11-24. Limitation on tax levy for extraordinary expenditure. The 
rate of tax levied by the board of county commissioners for an 
extraordinary outlay of money in no case shall exceed three mills on 
the dollar of the aeaeaaea taxable valuation of the county in any 
one year. When the object is to establish a building fund to aid in 
the erection of public buildings, the rate shall be such as to raise 
the fund within six years, and the total sum to be so raised, 
including the then existing indebtedness of the county, shall not 
exceed five percent of its assessed valuation aeee~a~~~ ~e ~fte !as~ 
aaaeaaffle~~- A special tax levied under the provisions of this 
chapter, after becoming delinquent, shall draw the same rate of 
interest as ordinary taxes. 

** SECTION 7. AMENDMENT. Section 11-28 . 2-04.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-28.2-04.2. Powers of recreation service districts - General tax levy. 
The board of recreation service district commissioners of a 
recreation service district created under the provisions of this 
chapter may, upon proper resolution of the board, levy a tax for 
general purposes in addition to all other levies permitted by law , 
not to exceed one mill on the ~e~ taxable valuation of property in 
the district. 

*** SECTION 8. AMENDMENT. 
Dakota Century Code is hereby 
follows : 

Section 15-08-18.1 
amended and reenacted 

of 
to 

the North 
read as 

15-08-18. I. Taxation of public lands sold on contract - Cancellation. 
Where real property owned by the state of N6rth Dakota as trustee of 
permanent school funds for the use and benefit thereof is sold upon 
contract prov iding for a future conveyance, the department or office 
making such contract on the part of the vendor shall immediately 
notify the county auditor of the county wherein the real property is 
situated, of the making of the contract, the description of the real 
property therein described, and the name of the vendee. The real 
property shall be put upon the tax rolls of the county and assessed 
and the taxes shall be levied thereon, based upon its aeaeaaea 
taxable value on the first day of A~~~! February next succeeding the 

* NOTE: Section 11-11-24 was also amended by section 12 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 11-28.2-04.2 was also amended by section 17 of 
Senate Bill No. 2065, chapter 606. 

*** NOTE: Section 15-08-18.1 was also amended by section 1 of 
House Bill No. 1373, chapter 598. 
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date of the contract. Failure to notify the county auditor according 
to the provisions of this section shall make the commissioner of 
university and school lands personally liable in a civil action to 
be brought by the state's attorney of the county wherein the land 
lies against the commissioner for the amount of the taxes that would 
have been levied had the notice been given as herein provided. In 
the event that the contract is canceled by the vendor, the taxes 
shall be immediately canceled and stricken from the tax rolls by the 
county auditor upon notice of such cancellation being given to him 
by the vendor. 

SECTION 9. AMENDMENT. Section 15-28-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-28-02. Rural members of school board. When a school district 
is composed of six or more sections of land having a city within its 
boundaries and when the population of the school district does not 
exceed two thousand persons, at least two members of the school 
board shall be residents upon farms outside the corporate limits of 
the city. When a school district is composed of six or more 
sections of land and has within its boundaries a city with a 
population of more than two thousand but less than fifteen thousand 
persons, and has at least twenty-five families residing upon farms 
outside the corporate limits of the city but upon farmsteads located 
within the school district and sending children to school in such 
school district, at least one member of the board shall be a 
resident upon a farm outside the corporate limits of the city. 
Provided, that when the assesse• taxable valuation of the rural area 
of a school district containing a city is greater than the assesse• 
taxable valuation of the urban area of the district, the majority of 
the members of the school board shall reside upon farms outside the 
corporate limits of the city. 

For purposes of this section, school board members shall be 
considered as rural members and as residing upon a farm if they 
reside within a city that according to the latest federal census has 
a population of two hundred or less and is located within a school 
district that has four or more incorporated cities within its 
boundary. 

* SECTION 10. AMENDMENT. Section 
Dakota Century Code is hereby amended and 
follows: 

15-39.1-28 
reenacted 

of the North 
to read as 

15-39.1-28. Mill levy for teachers' retirement. Any school district 
by a resolution of its school board may levy a tax of not to exceed 
forty mills on the assesse• taxable valuation within the district, 
the proceeds to be used for the purposes of meeting the district's 
contribution to the fund arising under this chapter and to provide 
the district's share, if any, of contribution to the fund for 
contracted employees of either a multidistrict special education 
board or another school district where the contracted employees are 
also providing services to the taxing school district. The mill 

* NOTE: Section 15-39.1-28 was also amended by section 4 of 
Senate Bill No. 2047, chapter 608, and section 23 of 
Senate Bill No. 2065, chapter 606. 
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levy permitted by this section shall be in addition to any tax levy 
limitations now prescribed by law . 

SECTION 11 . AMENDMENT. Subsection l of section 15 - 53 . 1 - 14 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. The 
the 

taxable aesesse~ valuation of existing districts and 
differences in such valuation under possible 

reorganization plans. 

SECTION 12. AMENDMENT. Section 15 - 53 . l - 33 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-53.1 -33 . Ann exation of r·ema ining portions of reo r·ganize d di stri ct to 
oth e r districts . \~hen a po1·tion of any public school district has 
become a part of a reorganized school district under this article 
and a portion of the public school district is not included in the 
reorganized district, such remaining portion, having a Me~ assesse~ 

taxable valuation as defined in subsection 7 of section 57 - 02 - 01 of 
les-s--than one hund1·ed thousand dollars for each teacher employed in 
the remaining territory, shall become a part of a school district 
adjacent thereto in the folloHing manner : ~ 

1. The county committee shall, 1-1ithin forty - five days after 
the reorganized district has beer approved by the voters, 
order a hearing for the purpose of determining to which 
district or districts the remaining territory shall be 
annexed. 

2 . The hearing shall be held in a designated schoolhouse, or 
a designated place located in the remaining territory, and 
notice of the time and place of the hearing shall be given 
by publication in the official county newspaper at least 
fourteen days before the date of the hearing. Within ten 
days after the hearing, the county committee shall make an 
order annexing the remaining territory to adjacent school 
district or districts . 

3. At such hearing the county committee shall receive 
testimony for the purpose of determining the value and 
amount of all school property and all bonded and other 
indebtedness of such school district affected by a change 
in boundaries, and shall consider the amount of all 
oucstanding indebtedness and make an equitable adjustment 
of all property, assets, debts, and liabilities among the 
districts involved; and, if the annexation is approved by 
the state committee, the councy committee may cause a tax 
to be levied against each district affected in accordance 
with the provisions of section 15 - 47 - 21 which Hill 
equalize the several interests fairly . 
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4. The decision of the county committee shall be reviewed by 
the state committee and approved if in the judgment of the 
state committee the effect of the decision is consistent 
with the existing program for the reorganization of the 
school districts of the county. 

* SECTION 13. AMENDMENT. Subsection 4.1 of section 21-03-06 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4.1. By any school district having a community or junior 
college or off-campus educational center as provided in 
chapter 15-18 which has an enrollment of one thousand or 
more students, upon motion of the governing body, for 
capital construction purposes, including the construction 
and equipping of new buildings or repairing or renovating 
and equipping of existing buildings. The governing body 
may levy a tax not exceeding two mills on the dollar of 
the Ret aeeeeee~ taxable valuation of the school district 
for the purpose of paying the principal and interest on 
bonds issued pursuant to this subsection. The mill levy 
authorized by this subsection shall be in addition to any 
mill levy limitations provided by law. The total 
principal amount of bonds issued pursuant to this 
subsection shall not exceed seven hundred thousand 
dollars, and any indebtedness incurred by a school 
district shall be within debt limitations established by 
law. Bonds issued under this subsection shall never 
become a general obligation of the state of North Dakota. 

SECTION 14. AMENDMENT. Subsection 1 of section 23-14-11 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. The district board of health, as provided in this chapter, 
shall prepare a budget for the next fiscal year at the 
time at which and in the manner in which a county budget 
is adopted and shall submit that budget to the board of 
county commissioners for approval. The amount budgeted 
and approved shall be prorated, in health districts 
composed of more than one county, among the various 
counties in the health district according to the assessed 
valuation of the respective counties. comprising the health 
district, and shall, within ten days after approval by the 
board of county commissioners, be certified by the 
district health board to the respective county auditors of 
such counties, and shall be included in the levies of such 
counties. The amount called for in the budget shall not 
exceed the amount which can be raised by a levy of two and 
one-half mills on the aesesee~ taxable valuation, subject 
to public hearing in each county comprising the district 
at least fifteen days prior to action taken by the joint 
boards of county commissioners. Action taken by the joint 
boards of county commissioners shall be based on the 

*NOTE: Section 21-03-06(4.1) was also amended by section 30 of 
Senate Bill No. 2065, chapter 606, and section 9 of 
Senate Bill No. 2047, chapter 608. 
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record including comments received at the publi c hearing. 
Such levy shall not be subject to the limitati on on the 
county tax levy for general and special county purposes, 
and the amount derived therefrom shall be placed in a 
specia l health fund. The health fund shall be deposited 
with and disbursed by the treasurer of the district board 
o f health, and all counties compri sing the health district 
shall remit and make settlements with such treasurer 
quarterly . Any funds remaining at the end of any fisca l 
year may be carried over to the next fiscal year. 

* SECTION 15 . AMENDMENT. Section 23 - 1 8 - 01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

23-18-01. Hospi tal associations authorized County tax levy in aid -
Election. A county or community hospital association may be 
established in any county in this state . The executive officers and 
directors shall be residents of the county . The association may 
apply to the board of county commissioners of the county for a grant 
to aid in the erection of a nonsectarian county hospital . The 
application for the grant shall be in writing and shall state the 
incorporation of the association, the names and places of residence 
of all of its executive officers, and the assets of the association, 
and shall specify the mil l rate of levy appl i ed for, which shall not 
be in excess of eight mills upon the assesse~ taxable valuation of 
the taxable property in the county . If the board of county 
commissioners shall be satisfied that the statements in the 
applications are true and that the association intends in good faith 
to establish a nonsectarian county or community hospital, it shall 
submit to the electors of the county the question of levying a tax 
in aid of such nonsectarian county or community hospital, for not 
more than five years at the mil l rate as specified in the 
application, but not in excess of eight mills in any one year, or, 
in the alternative, for not more than fifteen years at a mill rate 
not in excess of five mills in any one year . The county auditor 
shall give notice of such election within the time and in the manner 
prescribed by law for the holding of county elections. 

SECT IO N 16 . AMENDMENT . Section 23 - 18 - 02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-18-02. Form of ballot . The ballot to be used in such election 
as provided for in this chapter shall be in the following form : 

Shall the county commissioners be authorized to levy a tax 
in aid of a nonsectarian county or community hospital (or in 
aid of a nonsectarian county or community clinic) of ------­
mills upon the assesse~ taxable valuation of all taxable 
property in -------- county, for a period of -------- years? 

Yes ----------------- -- -- --- ---- ------- - I I 
No --------- - -- -- ------------ - --------- I I 

* NOTE: Section 23-18-01 was also amended by section 31 of Senate 
Bill No. 2065 , chapter 606 . 
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SECTION 17. AMENDMENT. Section 23-18-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-18-03. Fifteen-year levy authorized - Rate. If two-thirds of the 
ballots cast at such election are in favor of the authorization of 
the levy, the board of county commissioners shall make an annual 
levy for a period of not more than fifteen years at the mill rate 
approved at such election upon the assesse~ taxable valuation of the 
taxable property in the county, which tax shall be spread and 
collected in the same manner as other taxes are collected. Such 
levy shall not be subject to the county levy limitations. 

* SECTION 18. AMENDMENT. Section 23-18.2-12 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-18.2-12. Tax levy may be certified by nursing home authority. The 
nursing home authority may certify annually to the board of county 
commissioners a tax of not to exceed five mills upon the Re~ taxable 
valuation of the property in the county for a "nursing home fund" 
which tax may be levied by the board of county commissioners in 
excess of the mill limit fixed by law for taxes for general county 
purposes. The proceeds of the tax collected in such fund shall be 
used first for the payment of principal and interest on any bonds, 
issued under the provisions of this chapter, which may be due or 
about to become due. The remaining proceeds in such fund may also 
be used for any other corporate purpose of the authority, including 
but not limited to costs of operation and costs of ob~igations 

entered into with private nursing homes. 

** SECTION 19. AMENDMENT. Section 24-05-01 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

24-05-01. County road tax - Allocation and use of funds. In each 
county of this state having a population of two thousand or more 
according to the latest United States or state census, there shall 
be levied and collected a property tax of not less than one-fourth 
of one mill, nor more than the maximum rate permitted by law, on 
each dollar of the assesse~ taxable valuation of all taxable 
property in the county for the improvement of highways. YJhen 
authorized to do so by sixty percent of the electors voting upon the 
question at a regular or special election in any county, the county 
commissioners may levy and collect a property tax of not more than 
five mills on each dollar of the assesse~ taxable valuation of all 
taxable property in the county for the improvement of highways, 
which levy shall be in addition to, and shall not be restricted by, 
the levy limitations of section 57-15-06. The levy pursuant to such 
an election may be discontinued at the discretion of the county 
commissioners; or, upon petition of five percent of the qualified 
electors of such county, the question of discontinuance of the levy 
shall be submitted to the electors of the county at any regular or 
special election and, upon a favorable vote of sixty percent of the 
electors voting, such levy shall be discontinued. Of the proceeds 

* NOTE: Section 23-18.2-12 was also amended by section 32 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 24-05-01 was also amended by section 36 of 
Senate Bill No. 2065, chapter 606. 
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of such t ax collected on account of r eal or personal property 
situated within any city, by the county treasurer of the county in 
which such city is located, twenty percent shal l be turned over by 
such treasurer to the auditor of such city, in the manner provided 
in section 11 - 13 - 06 to be expended under the direction of the 
governing body of such subdivision in the improvement of the streets 
and highways thereof . All other proceeds of such tax shall be kept 
in a distinct fund to be known as the "county r-oad fund " and shall 
be expended in the improveme n t of highways as provided in this 
chapter under the direction of the board of county commissioners. 
Such taxes shall be in addition to all other taxes for highway 
purposes otherwise provided by law . The prov1s1pns of th1s section 
in regard to allocation shall apply to the proceeds of any tax 
originally levied for other purposes if appropriated or transferred 
to the county road fund or for expenditure for road and bridge 
purposes. No allocation-pursuant to this section shall include the 
proceeds received by the county as its share of the allocation made 
pursuant to section 54- 27 - 19, nor shall any allocation under this 
section include moneys received from the state as the result of any 
other intergovernmental transfer. 

* SECTION 20 . AMENDMENT. Section 40 - 05 - 09.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
f'llows : 

40 - 05 - 09 . 1. Tax levy for- fire depa r-tme nt stations . Upon approval of 
a majority of the electors voting thereon at any regular election or 
special election called for such purpose, the governing body of any 
city may levy taxes annually, not in excess of five mills on the ne~ 
taxable assesse~ valuation, for the purpose of providing additional 
funds to meet the operational and maintenance costs of establishing 
stations for fire protection services . Such levy shall be in 
addition to and not restricted by the levy limitations prescribed by 
law. 

** SECTION 21 . AMENDMENT. Section 40 - 05 - 09.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40 - 05-09 . 2. Contr-a cting for fi r·e protection se rvice - Pr·oviding for· the 
fin a nc ing th e reof. Any city may, upon resolution of its governing 
body, execute a contract with a nonprofit corporation for the 
provision of fire protection and firefighting services . Such 
contracts may be executed only with nonprofit corporations which 
shall have been in existence and shall have provided fire protection 
and firefighting services to the contracting municipality for a 
period of not less than twenty years. 

Upon approval of sixty percent of the electors voting thereon 
at any regular election or special election called for such purpose, 
the governing body of any city may levy taxes annually, not in 
excess of fifteen mills on the ne~ taxable a ss e sse~ valuation, for 
the purpose of paying for contracted fire protection services and 
may also expend moneys otherwise available for the provision of such 

* NOTE: Sectio n 40-05-09.1 wa s a lso a me nded by s ectio n 39 of 
Se n a t e Bill No . 2065, c hap t e r 606. 

** NOTE : Sect i o n 40-05-09 . 2 wa s a lso a me nd e d by s ec tion 4 0 of 
Sena t e Bill No . 20 65, chapt e r 606. 
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service. Such levy shall be in addition to and not restricted by 
the levy limitations prescribed by law. 

SECTION 22. AMENDMENT. Section 40-37-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-37-03. Votes required to authorize levy - Limitations on tax levy. 
The levy for municipal band purposes shall be authorized if sixty 
percent of the votes cast at the election are in favor of the 
proposition. The governing body of the municipality thereupon may 
include in its budget an appropriation for the maintenance or 
employment of a band for municipal purposes and may levy a tax to 
cover the appropriation in its annual tax levy. The amount of the 
levy to cover such appropriation, together with the aggregate amount 
levied for general purposes, shall be within the limitations 
prescribed in chapter 57-15 ef ~he ~i~le ~aKa~iea. The amount 
appropriated for the maintenance or employment of a band for 
municipal purposes shall not exceed the amount which will be raised 
by a levy of one mill on the Re~ assesse~ taxable valuation of the 
taxable property in the municipality. 

* SECTION 23. AMENDMENT. Subsection 1 of section 40-38-02 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. For the purpose of establishing and maintaining public 
library service, the governing body of a municipality or 
county authorizing the same shall establish a library 
fund. The library fund shall consist of annually levying 
and causing to be collected as other taxes are collected, 
a municipal or county tax not to exceed four mills on the 
ae~ taxable assesee~ valuation of property in the 
municipality and not to exceed two mills on the Re~ 

taxable aesesee~ valuation of property in the county, and 
any other moneys received for library purposes from 
federal, state, county, municipal, or private sources. 

** SECTION 24. AMENDMENT. Section 40-38.1-02 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-38.1-02. Municipal arts fund - Levy - Collection - Kept separate. 
For the purpose of establishing and maintaining the municipal arts 
council, the governing body of a city authorizing the same shall 
establish a municipal arts fund. The fund shall consist of revenues 
from any city property tax authorized by this section, which levy 
may be made by the city at the direction of the municipal arts 
council in any amount, but not to exceed five mills on the Re~ 
taxable aeeeeee~ valuation of property in the city; and any other 
moneys received from federal, state, county, city, or private 
sources. The city auditor shall keep the municipal arts fund 
separate and apart from the other money of the city, and it shall 
not revert to or be considered funds on hand by the governing body 
at the end of any fiscal year. The municipal arts fund shall be 

*NOTE: Section 40-38-02(1) was also amended by section 41 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 40-38.1-02 was also amended by section 42 of 
Senate Bill No. 2065, chapter 606. 
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used e xclusively for the establ ishment and ma i ntenance of the 
municipa l arts counci l and fo r grants by the council to appropriate 
arts organizations i n the c i ty. Upon moti on of the governing body 
or upon petition o f not l ess than t wenty - f i ve percent of the voters 
in the last general e l ection of t h e c i ty, fi l ed not less than sixty 
days before the ne x t regular election, the governing body shall 
submit to the voters at the next regular election the question of 
whether such governing body shall annua l ly levy a specified amount 
not to exceed five mills for the mun i cipal arts council . 

SECTION 25 . AMENDMENT . Section 40 - 40 - 11 of the North Dakota 
Century Code is hereby amended and reenacted to ,read as follows: 

40 - 40-11 . County auditor to ca lc ul ate and reduce ta x rate s - Extend ing 
t ax levy . After the county auditor has available the data showing 
the total a ssessee ta:xable valuation of a municipality, fie the 
auditor shall calculate the necessary tax rates to produce the sums 
called for in the final budget . If fi e sfia l l fi Re the auditor finds 
that any amount or amounts called for in the levy cannot be produced 
by a tax rate within the limitation prescribed by the laws of this 
state, fie the auditor shall reduce the amount so that it can be 
produced by a tax rate within legal limitations. He The auditor 
shall extend the levy, including the levy for judgments against the 
municipality, upon the tax lists of the county for the current year 
against each description of real property and all personal property 
within the municipality in the same manner and with the same effect 
as other taxes are extended. The county auditor shall notify the 
governing body of the municipality at once of any reductions made in 
the levy ffieee by fiiffi. 

* SECTION 26 . AMENDMENT . Section 40 - 48 - 07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40 - 48 -07. Lim it ation s on expenditures of comm iss ion Ta x levy 
a uth orize d . The expenditures of the planning commission, exclusive 
of gifts, shall be within the amounts appropriated for that purpose 
by the governing body of the municipality. Such governing body 
shall provide the funds, equipment, and accommodations necessary for 
the commission's work . Each municipality which has established a 
planning commission, in making its annual tax levy and as a part 
thereof, may levy and collect a tax of not to exceed one mill on the 
dollar of assessee taxable valuation in any fiscal year for the 
purpose of defraying the lawful expenses incurred by the planning 
coMnission in carrying out the purposes of this chapter. Provided 
that any municipality, in order to obtain the funds necessary to 
initiate or undertake a comprehensive study of the planning 
requirements of such municipality, may, without regard to any tax 
limitation herein contained, or otherwise provided by any statute of 
this state, levy a tax, for a period of not to exceed five 
successive years, of not more than one mill to raise funds required 
for such comprehensive study. 

** SECTION 27. AMENDME NT . Section 40 - 55 - 08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: 

** NOTE : 

Sect i on 4 0-48-07 wa s a l so a mend e d by sectio n 48 of 
Sena t e Bil l No . 2 06 5, c h apt e r 606 . 

Sect i o n 40- 5 5- 08 wa s a l so amend ed by sect i on 1 2 of 
Senat e Bill No . 2047 , c h apt e r 6 0 8 . 
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40-55-08. Election to determine desirability of establishing recreation 
system - How called. The governing body of any municipality, school 
district, or park district to which this chapter is applicable, may 
and upon receipt of a petition signed by at least ten qualified 
voters but not less than five percent of those citizens who voted at 
the last general election of the municipality, school district, or 
park district, shall submit to the electors the question of the 
establishment, maintenance, and conduct of a public recreation 
system, and the levying of an annual tax for the conduct and 
maintenance thereof of not more than two and five-tenths mills on 
each dollar of assessee taxable valuation of all taxable property 
within the corporate limits or boundaries of such municipality, 
school district, or park district, to be voted upon at the next 
general election or special municipal election, provided, however, 
that such questions shall not be voted upon at the next general 
election unless such action of the governing body shall be taken, or 
such petition to submit such question shall be filed thirty days 
prior to the date of such election. 

* SECTION 28. AMENDMENT. Section 40-55-09 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-55-09. Favorable vote at election - Procedure. Upon adoption of 
the public recreation system proposition at an election by a 
majority of the votes cast upon the proposition, the governing body 
of the municipality, school district, or park district, by 
resolution or ordinance, shall provide for the establishment, 
maintenance, and conduct of a public recreation system, and 
thereafter levy and collect annually a tax of not more than two and 
five-tenths mills, or not more than eight and five-tenths mills if 
the same is authorized as herein provided, on each dollar of the Re~ 
taxable assessee valuation of all taxable property within the 
corporate limits or boundaries of the municipality, school district, 
or park district. This tax is to be in addition to the maximum of 
taxes permitted to be levied in such municipality, school district, 
or park district. The mill levy herein authorized may be raised to 
not more than eight and five-tenths mills when the increase is 
approved by the citizens of the municipality, school district, or 
park district after submission of the question in the same manner as 
provided in section 40-55-08 for the establishment of the public 
recreation system. The governing body of the municipality, school 
district, or park district shall continue to levy the tax annually 
for public recreation purposes until the qualified voters, at a 
regular or special election, by a majority vote on the proposition, 
decide to discontinue the levy. The governing body of the 
municipality, school district, or park district, in its discretion, 
may appropriate additional funds for the operation of the public 
recreation system if in the opinion of the governing body additional 
funds are needed for the efficient operation thereof. Nothing in 
this chapter shall be construed to linli t the power of any 
municipality, school district, or park district to appropriate on 
its own initiative general municipal, school district, or park 

* NOTE: section 40-55-09 was also amended by section 13 of 
Senate Bill No. 2047, chapter 608. 
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district tax funds for the operation of a public recreation system, 
a comm"nity cente r -'- or character bui l ding f acility . 

SECTION 29. AMENDMENT. Section 40 - 57 . 1 - 03 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-57.1 - 03. Municipalities' authority to grant tax exemption - Notice to 
competitors - Limitations. ~1unicipali ties a1·e hereby authorized and 
empowered, in their discretion, as limited hereafter, to grant, 
after negotiation with a potential project operator, partial or 
complete exemption from ad valorem taxation on all tangible property 
used in or necessary to the operation of a project for a period not 
exceeding five years from the date of commencement of project 
operations, which date shall be determined by the tax commissioner. 
Provided, ho1·1ever, that the exemption granted under this chapter 
shall apply only to the valuation over and above the essesse~ 

taxable valuation placed upon the property for the last assessment 
per~iod immediately preceding the date of application for exemption . 
Negotiations with potential project operators for tax exemption 
shall be carried on by the city council or commission if the project 
is proposed to be located within the boundaries of a city, and by 
the board of county commissioners if such project is proposed to be 
located outside the corporate limits . of any city . A partial 
exemption shall be stated as a pe1·centage of the total ad valorem 
taxes assessed against the property. The potential project operator 
shall publish two notices, the form of which shall be prescribed by 
~he state board of equalization, to competitors of such application 
for tax exemption in the official newspaper of the municipality at 
least one week apart. Such publications shall be completed not less 
than fifteen nor more than thirty days before the governing body of 
the municipality is to consider such application . The municipality 
shall, before granting any such exemption, make application to the 
state board of equalization for approval, and the board shall, if it 
finds that such exemption will not result in unfair tax reduction 
competition between political subdivisions of this state, determine 
whether the granting of the exemption is in the best interest of the 
people of North Dakota, and if it so determines, shall give its 
approval. The board shall, after making the determination, certify 
the findings back to the municipality and to the tax commissioner. 

* SECTION 30 . AM ENDMEN T . Section 4,0 - 57.2 - 04 of the 1981 
Supple~ent to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-57.2-04. City or county may make tax levy. Any city or county 
in this state, after resolution by its governing body that the 
question be submitted to its electors shall upon the approval 
thereof at a regular o1· special election by sixty percent of the 
qualified electors of such city or county voting in said regular or 
special election may levy a tax of not to exceed one mill upon its 
ne~ taxable essesse~ valuation for the purpose of providing funds 
for vocational and on- the - job training services and surveys and 
otherwise carry out the provision under this chapter . The levy 

* NOTE: Section 40-57 . 2-04 was a lso amended by s ect i on 50 of 
Senate Bill No . 206 5 , chapter 606. 
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provided for in this section shall be over and above any tax levy 
limitations provided by law. No levy for a specific year shall be 
made if the balance in the fund remaining from levies in prior years 
is in excess of ten thousand dollars. 

* SECTION 31. AMENDMENT. Section 40-59-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-59-01. Two-mill armory or memorial levy. The governing body of 
any municipality maintaining an armory annually may levy a tax in 
addition to all levies now authorized by law, and not subject to the 
mill levy limitations prescribed by law, of not to exceed two mills 
on the Re~ taxable aeeeese~ valuation of all property in the 
municipality for armory or memorial hall maintenance, repair, 
alteration, and reconstruction. 

A municipality shall in no case levy such tax, unless the 
governing body of the municipality shall have submitted to the 
voters of the municipality according to the procedure set forth in 
this chapter, the question of levying a tax for the purposes 
authorized by this statute, not to exceed two mills on the dollar in 
any one year upon the assesse~ taxable valuation of all property in 
the municipality. Then, if the majority of the electors voting on 
the question approved such levy, there shall be levied, spread, and 
collected such tax as other taxes are collected in and foi such 
municipality. 

** SECTION 32. AMENDMENT. Subsection 3 of section 52-09-08 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. The political subdivision, except a multidistrict special 
education board and a center board of a multidistrict 
vocational education center, is hereby authorized and 
directed to levy a tax sufficient to meet its obligations 
under the provisions of this chapter, and, in the case of 
a school district, to provide that district's share of 
contribution to the old-age survivors' fund for contracted 
employees of a multidistrict special education board, up 
to a maximum levy of forty mills on each dollar of the Re~ 
aesesee~ taxable valuation of the political subdivision, 
over and above any levy limitations now prescribed by law 
for such political subdivisions. Any obligations under 
this chapter over and above the amount raised by the 
maximum levy permitted in this section shall be paid out 
of the general fund of the political subdivision. 

SECTION 33. 
Dakota Century Code 
follows: 

AMENDMENT. Section 
is hereby amended and 

54-24.2-03. Incentive for local funding. 
local funding, public libraries eligible 

54-24.2-03 
reenacted 

of the North 
to read as 

To provide for increased 
to receive funds under 

* NOTE: Section 40-59-01 was also amended by section 51 of 
Senate Bill No. 2065, chapter 606. 

**NOTE: section 52-09-08(3) was also amended by section 14 of 
Senate Bill No. 2047, chapter 608, and section 54 of 
Senate Bill No. 2065, chapter 606. 
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section 54- 24.2 - 02 shall have the funds allocated to them modified 
in accordance with the following formula: 

Cities levy ing 
8 .00 or more mills 150 percent of allocation 
6 .00 - 7.99 mills 125 percent of allocation 
4.00 - 5.99 mills 100 percent of allocation 
3 . 00 - 3.99 mills 75 percent of allocation 
2.00 - 2 . 99 mi lls 50 percent of allocation 
1 . 00 - 1. 99 mills 33 percent of allocation 
0.01 - 0.99 mills 25 percent of allocation 
0 . 00 - mills 0 percent of allocation 

Counties levying 
4.00 or more mills 150 percent of allocation 
3 . 00 - 3 . 99 mills 125 percent of allocation 
2 . 00 - 2 . 99 mills 100 percent of allocation 
1.50 - 1 . 99 mills 75 percent of allocat i on 
1 . 00 - 1 . 49 mills 50 percent of a l location 
0 . 50 - 0 . 99 mil ls 33 percent of allocation 
0 . 01 - 0.49 mills 25 per·cent of allocation 
0.00 - mills 0 percent of allocation 

The computation of mills shall be based upon the levy on the ne~ 
aeseese~ taxable valuation and the mill levy equivalent of other 
public f~nds received and deposited in the library fund for the 
operation of the library by the governing body during the preceding 
fiscal year as certified by the auditor of the city or county 
operating the library. 

SECTION 34. AMENDMENT. Subsections 7 and 16 of section 
57 - 02 - 01 of the 1981 Special Supplement to the North Dakota Century 
Code are hereby amended and reenacted to read as follows : 

7 . "He;o; assesse~ Taxable valuation " signifies the valuation 
r·emaining after deducting exemptions and making other 
reductions from the original f~!! assessed valuation, and 
is the valuation upon which the rate of levy finally is 
computed and against which the taxes finally are extended . 

16. "Asse ssed \·aluation " means fifty percent of the true and 
full value of property. ~ke ~efifti~ieft ef llasses se~ 
~e~~e~ieftll ift €kis s~bsee~ien ska~~ fte~ e~~!y ~e see~iefts 
~-±5-82; ±±-±±-2~, ±± - 29 - 85 , 23 - ±4 - ±±; 23-±8-8±; 23 -±8 - 82, 
23 -± 8 - 83 7 24-85 - 8± 7 48-48 - 8~ 7 ~8 - SS - 88 7 s~bsee€iens 28 aft~ 

22 ef see€~eft 5~-82-88 7 eft~ see€ieft S~-82-88~± 7 en~ ~he 
ffieeR~ft~ ef ~ke ~erffi llessesse~ ~e±~a~ienll in ~kese see~iens 
is ~ke ffieenin~ ef s~ek ~erffi ~r~er ~e ~ke eftae~ffieft~ ef ~kis 
S'tibseet :i:eH"":' 

* SECTION 35. AMENDMENT. Subsections 20 , 22, and 26 of 
section 57 - 02 - 08 of the 1981 Supplement to the North Dakota Century 
Code are hereby amended and reenacted to read as follows : 

*NOTE: Section 57-02-08(20) was also amended by section 2 of 
House Bill No . 1 373, chapter 598; section 57-02-08(22) 
was also amended by section 1 of Senate Bill No . 2258 , 
chapter 5 9.9. 
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20. Fixtures, buildings, and improvements up to the amount of 
valuation specified, when owned and occupied as a 
homestead, as hereinafter defined, by any of the following 
persons: 

a. A paraplegic disabled veteran of the United States 
armed forces or any veteran who has been awarded 
specially adapted housing by the veterans' 
administration, or his unremarried widow if such 
veteran is deceased; provided, that this exemption 
shall not exceed ~weft~Y ten thousand dollars of 
assessee taxable valuation. ----

b. A disabled veteran of the United States armed forces 
who was discharged under honorable conditions or who 
has been retired from the armed forces of the United 
States with an armed forces service-connected 
disability of fifty percent or greater, or his 
unremarried widow if such veteran is deceased, if the 
income of such veteran and his wife, or if such 
veteran is deceased the income of his unremarried 
widow, in the calendar year prior to the year for 
which the exemption is claimed did not exceed the 
maximum amount of income provided in section 
57-02-08.1 for receiving a homestead credit under that 
section exclusive of any compensation or pension for 
service-connected disability from the United States 
government; provided, that this exemption shall not 
exceed ~eft five thousand dollars of assessee taxable 
valuation. -- ----

c. Any permanently and totally disabled person who is 
permanently confined to use of a wheelchair, or, if 
deceased, the unremarried surviving spouse of such a 
person, shall be entitled to a reduction of ~eft five 
thousand dollars of assessee taxable valuation.----:ff 
the spouse of such a permanently and totally disabled 
person owns the homestead or if it is jointly owned by 
them, the same reduction in assessee taxable valuation 
shall apply as long as both reside thereon. The 
provisions of this subdivision shall not reduce the 
liability for special assessments levied upon the 
homestead. The phrase "permanently confined to use of 
a wheelchair" means that the person cannot walk with 
the assistance of crutches or any other device and 
will never be able to do so and that a physician 
selected by the local governing board has so 
certified. 

Any person claiming an exemption under this subsection for 
the first time shall file with the county auditor an 
affidavit showing the facts herein required and a 
description of the property and, in addition, a disabled 
veteran claiming exemption under subdivision b shall also 
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file with his affidavit a certificate from the United 
States veterans ' administration, or its successors, 
certifying to the amount of his disability; such affidavit 
and certificate shall be open for public inspection. Any 
such person shall thereafter furnish to the assessor or 
other assessment officials when requested to do so any 
information which he believes will support his claim for 
exemption for any subsequent year. 

For purposes of this subsection "homestead" shall have 
the meaning provided in section 47 - 18 - 01 except that it 
shall also apply to any person who otherwise qualifies 
under the provisions of this subsecti~n whether or not 
such person is the head of a family . The board of county 
commissioners is hereby authorized to cancel the unpaid 
taxes for any year in which such veteran shall have held 
title to such exempt property . 

22 . All or any part of fixtures, building, and improvements 
upon any nonfarmland up to eH essesse~ a taxable valuation 
of ~eH five thousand dollars, owned and occupied as a home 
by a blind person. Homes Ol·med by the spouse of a blind 
person, or jointly owned by a blind person and spouse, 
shall also be exempt within the limits of this subsection 
as long as the blind person resides in the home . For 
purposes of this subsection a blind person shall be 
defined as one who is totally blind, has visual acuity of 
not more than 20/200 in the better eye with correction, or 
whose vision is limited in field so that the widest 
diameter subtends an angle no greater than twenty degrees. 

26. Fixtures, buildings, and improvements up to a He~ essesse~ 
taxable valuation of ten thousand dollars when owned and 
occupied as a homestead, as hereinafter defined, by a 
paraplegic disabled person, or if such person is deceased 
the unremarried spouse, if the income from all sources of 
such person and spouse, or if such person is deceased the 
income from all sources of the unremarried surviving 
spouse, in the calendar year prior to the year for which 
the exemption is claimed did not exceed the maximum amount 
of income provided in section 57 - 02 - 08.1 for receiving a 
homestead credit under that section. To obtain such 
exemption for the first time, a certificate from a medical 
doctor who is approved by the board of county 
commissioners, accompanied by an affidavit, showing the 
facts herein required and a description of the property, 
shall be filed with the county auditor. Such affidavit 
and accompanying certificate shall be opened to public 
inspection. Any person claiming the exemption for any 
year after the first year shall furnish to the assessor or 
other assessment officials when requested to do so any 
information which he believes will support his claim for 
the exemption for any subsequent year. For purposes of 
this subsection "homestead" shall have the meaning 
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provided in section 47-18-01 except that it shall also 
apply to any person who otherwise qualifies under the 
provisions of this subsection whether or not such person 
is the head of a family. The board of county 
commissioners is hereby authorized to cancel the unpaid 
taxes for any year in which such person shall have held 
title to such exempt property. 

* SECTION 36. AMENDMENT. Subsection 1 of section 57-02-08.1 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Any person sixty-five years of age or older in the year in 
which the tax was levied, or any person who is permanently 
and totally disabled as certified by a physician selected 
by the local governing body, with an income of ten 
thousand dollars or less per annum from all sources, 
including the income of any person dependent upon him, 
including any county, state, or federal public assistance 
benefits, social security, or other retirement benefits, 
shall receive a reduction in the assessment on the 
assesse~ taxable valuation on his homestead as defined in 
section 47-18-01, except that this exemption shall apply 
to any person who otherwise qualifies under the provisions 
of this subsection regardless of whether or not such 
person is the head of a family. The exemption to which 
any person may be entitled shall be determined according 
to the following schedule: 

a. If the person's income is not in excess of five 
thousand five hundred dollars, a reduction of one 
hundred percent of the assesse~ taxable valuation of 
the person's homestead up to a maximum reduction of 
fe~~ two thousand dollars of assesse~ taxable 
valuation. 

b. If the person's income is in excess of five thousand 
five hund1·ed dollars and not in excess of six thousand 
five hund1·ed dolla1·s, a reduction of eighty percent of 
the assesse~ taxable valuation of the person's 
homestead up to--a--maximum reduction of tfi~ee one 
thousand twe six hundred dollars of assesse~ taxable ----
valuation. 

c. If the person's income is in excess of six thousand 
five hundred dollars and not in excess of seven 
thousand five hundred dollars, a reduction of sixty 
percent of the assesse~ taxable valuation of the 
person's homestead up toamaximum reduction of twe 
one thousand fe~~ two hundred dollars of assesse~ 

taxable valuation. 

d. If the person's income is in excess of seven thousand 
five hundred dollars and not in excess of eight 

*NOTE: Section 57-02-08.1(1) was also amended by section 1 of 
Senate Bill No. 2233, chapter 602. 
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t housand f i v e hundred do llars, a r e duction o f f or t y 
perc ent o f the assessee taxable v a luati o n o f the 
p erson' s h omestead up t o a maximum r eduction o f eRe 
~he~saRe s~ H eight hundred do ll a r s of assessee taxab le 
va l uati on. 

e. I f t he person' s i ncome is in excess of eight thousand 
five hundred dol l ars and not in e xcess of ten thousand 
do l lars, a r e duc ti on of twenty percent of the a ssessee 
t axab l e valuation of the person ' s homestead up to a 
maximum reduction of e~ 'EJ"h~ four hundred dollars of 
as sessee taxable va l uation . 

In no case sha l l a husband and wife who are living 
together both be entitled to the credit as provided for in 
this subsection upon their homestead. The provisions of 
this subsection shall not reduce the liabi l ity of any 
person for special assessments levied upon his property . 
Any person eligible for the exemption herein provided 
shall sign a statement that he is sixty- five years of age 
or older or is permanently and totally disabled and that 
such income, including that of any dependent, as 
determined in this chapter does not exceed ten thousand 
dollars per annum . The term "dependent " shall include the 
spouse, if any, of the person claiming the exemption. The 
assessor shall attach such statement to the assessment 
sheet and shall show the reduction on the assessment 
sheet. 

* SECTION 37. AMENDMENT . Section 57 - 02 - 27 of the 1981 Special 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57 - 02 - 27 . Property to be va lued at a percentage of as sessed v a lu e -
Limitation on v a lu at ion of ann exed agricultural land s. 
taxation based on the value thereof shall be 

Classificat io n of prope rty -
All property subject to 
valued as follo~s: 

1. 

2. 

All residential 
assessed value. 
residential and 
shall be prorated 

property to be valued at nine percent of 
If any property is used for both 

nonresidential purposes, the valuation 
accordingly. 

All agricultural property to be valued at ten percent of 
assessed value as determined pursuant to section 
57 - 02 - 2 7 .2. 

3 . All co~nercial and railroad property to be valued at ten 
percent of assessed value . 

4 . All centrally assessed property, except railroad property, 
to be valued at fourteen percent of assessed value for the 
1981 property tax year, thirteen percent of assessed value 
for the 1982 property tax year, twelve percent of assessed 

* NOTE : Section 57-02- 27 was a lso amend e d by s ect i on 2 of 
Sena t e Bi l l No . 2179 , c hapt er 592. 
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value for the 1983 property tax year, eleven percent of 
assessed value for the 1984 property tax year, and ten 
percent of assessed value for all property tax years 
beginning on or after January 1, 1985. 

The resulting amounts shall be known as the taxable er Be~ assessea 
valuation. In determining the assessed value of real and personal 
property, except agricultural property, the assessor shall not adopt 
a lower or different standard of value because the same is to serve 
as a basis of taxation, nor shall he adopt as a criterion of value 
the price at which said propert~ would sell at auction, or at forced 
sale, or in the aggregate with all the property in the town or 
district, but he shall value each article or description by itself, 
and at such sum or price as he believes the same to be fairly worth 
in money. In assessing any tract, or lot of real property, there 
shall be determined the value of the land, exclusive of 
improvements, and the value of all taxable improvements and 
structures thereon, and the aggregate value of the property, 
including all taxable structures and other improvements, excluding 
the value of crops growing upon cultivated lands. In valuing any 
real property upon which there is a coal or other mine, or stone or 
other quarry, the same shall be valued at such a price as such 
property, including the mine or quarry, would sell for at a fair 
voluntary sale for cash. Agricultural lands within the corporate 
limits of a city which are not platted shall constitute agricultural 
property and be so classified and valued for ad valorem property tax 
purposes until such lands are put to another use. Agricultural 
lands, whether within the corporate limits of a city or not, which 
were platted and assessed as agricultural property prior to 
March 30, 1981, shall be assessed as agricultural property for ad 
valorem property tax purposes until put to another use. Such 
valuation shall be uniform with the valuation of adjoining unannexed 
agricultural land. 

SECTION 38. AMENDMENT. Section 57-02-28 of the 1981 Special 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-02-28. Basis for computation of tax. The value of all property 
subject to a general property tax to be used in the computation of 
taxes levied thereon shall be its taxable er Be~ assessea valuation 
as computed pursuant to section 57-02-27. 

SECTION 39. AMENDMENT. Section 57-09-06 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-09-06. Assessor's statement and return to auditor. The assessor 
shall add and note the amount of each column in his assessment books 
after making the corrections ordered by the township board of 
equalization. He also shall make in each book a tabular statement 
showing the footings of the several columns upon the page, and shall 
add and set down under the respective headings the total amount of 
the several columns. On or before the fourth Monday in April in 
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each year he shall make returns to the county auditor of his 
assessment books, and shall deliver therewith the lists and 
statements of all persons assessed, all of which shall be filed and 
preserved in the office of the county auditor. Such returns shall 
be verified by his affidavit substantially in the following form: 

STATE OF NORTH DAKOTA) 
) ss. 

County of ) 

I, assessor of , do solemnly swear 
that the book to which this is attached contains a full list of all 
property subject to taxation in so far as I have been 
able to ascertain, and that the assessed value set down in the 
columns opposite the several kinds and descriptions of property in 
each case is fifty percent of the true and full value of such 
property, to the best of my knowledge and belief, except where and 
as corrected by the township board of equalization, and that the 
footings of the several columns in said book, and the tabular 
statement returned herewith, are correct, as I verily believe. 

Subscribed 
19 

Assessor 

and sworn to before me this 

Auditor of 
Cow1ty, North Dakota 

day of 

SECTION 40. AMENDMENT. Section 57-12-09 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-12-09. Written notice of increased assessment to real estate owner. 
~U1en any assessor has increased the assessed valuation of any lot or 
tract of land together with any improvements thereon by fifteen 
percent or more of the last assessment, written notice of the amount 
of increase over the last assessment, and the amount of the last 
assessment shall be delivered by such assessor to the property owner 
or mailed to him at his last known address except that no such 
notice need be delivered or mailed if the assessment is increased by 
less than th~ee one thousand five hundred dollars. The tax 
commissioner shall Pi:escribe ~s\.iitableforms for this notice and such 
notice shall also show the true and full value as defined by law of 
the property, including such improvements, that the assessor used in 
making the assessment for the current year and for the year in which 
the last assessment was made and shall also show the date prescribed 
by law for the meeting of the local equalization board of the 
assessment district in which the property is located and the meeting 
date of the county equalization board. Such notice shall be mailed 
or delivered to the property ovmer at least ten days in advance of 
the meeting date of the local equalization board and shall be mailed 
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or delivered at the expense of the assessment district for which the 
assessor is employed. 

SECTION 41. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-15-02 of the 1981 
is hereby amended and 

57-15-02. Determination of rate. The tax rate of all taxes, 
except taxes the rate of which is fixed by law, shall be calculated 
and fixed by the county auditor within the limitations prescribed by 
statute. If any municipality ~hall levy a greater amount than the 
prescribed maximum legal rate of levy will produce, the county 
auditor shall extend only such amount of tax as the prescribed 
maximum legal rate of levy will produce. The rate shall be based 
and computed on the a~~~e~a~e Re~ aeeeeee~ taxable valuation of 
taxable property in the municipality or district levying the tax. 
The rate of all taxes shall be calculated by the county auditor in 
mills, tenths, and hundredths of mills. 

* SECTION 42. AMENDMENT. Section 57-15-06 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06. Limitations on county tax levies. County tax levies shall 
be limited as follows: 

1. The board of county commissioners shall not levy any taxes 
for general or special county purposes which will exceed 
the amount produced by a levy of twenty-three mills on the 
dollar of the Re~ taxable valuation of the county. 

2. The board of county commissioners annually shall levy 
taxes sufficient to meet the obligations of the county for 
the maintenance of its patients in the charitable 
institutions of the state, but such taxes shall not exceed 
the amount produced by a levy rate of one and one-quarter 
mills on the dollar of Re~ taxable valuation. Such levy 
shall be within the amount produced by the twenty-three­
mill rate, and shall be a paramount charge, to the 
exclusion of all other budget items, upon the necessary 
part of the total tax levies; provided, that any funds now 
on hand or hereinafter levied for the purpose of this 
subsection shall not, in the discretion of the board of 
county commissioners, be included in the budget of the 
county. 

3. The twenty-three-mill limitation shall apply to all tax 
levies which the county is authorized to levy for general 
and special county purposes, including taxes levied for 
road and bridge purposes. Any unexpended balance in the 
county road fund at the end of the fiscal year may be 
transferred to a special road fund, except that such 
special fund shall never exceed the amount a ten-mill levy 
on the aeeeeee~ taxable valuation of the county would 

*NOTE: Section 57-15-06(3) was also amended by section 68 of 
Senate Bill No. 2065, chapter 606. 
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yield, and the balance in said fund shall not be 
considered in determining the budget or the amount that 
may be levied. Such mill limitation shall not apply: 

a. To tax levies made for the purpose of paying the 
principal interest on any obligations of the county 
evidenced by the issuance of bonds. 

b. Repealed by S.L. 1981, ch. 198, § 18. 

c. To taxes levied for the purpose of combating gophers 
pursuant to section 4-16-02. 

d. To taxes levied pursuant to any statute 
expressly provides that the taxes authorized 
levied therein shall not be subject to the 
three-mill limitations for general and special 
purposes. 

which 
to be 

twenty­
county 

e. To taxes levied for the purpose of establishing and 
maintaining a library fund for public library 
services. 

f. To taxes levied for road and bridge purposes pursuant 
to the election provisions of section 24-05-01. 

g. To taxes levied for the 
equipping, operating, and 
county corrections centers. 

purpose of constructing, 
maintaining regional or 

* SECTION 43. AMENDMENT. Subsection 1 of section 57-15-06.3 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. The board of county commissioners of any county in this 
state may prepare a proposed county construction program 
of farm to market and federal aid roads on the county road 
system, setting forth a general description of the roads 
to be constructed, the location of bridges constituting a 
part of the program, the approximate total mileage, and 
the priority of construction. After approval of the 
program by the state highway department and the federal 
high\{ay administration, the board may submit the program 
to the electors of the county with the question of levying 
a tax of not to exceed fifteen mills upon the Re~ taxable 
assessecl valuation of all property in the county for the 
completion of the program by matching, from the proceeds 
of the tax, federal funds available for federal aid, 
secondary and feeder roads, farm to market roads, and all 
roads as provided for under federal aid highway Acts. If 
the majority of the electors voting on the question 
approved the program and levy, the board shall levy a tax 
not in excess of fifteen mills. The levy shall not be 
subject to the county mill levy limitations. The proceeds 

* NOTE: Section 57-15-06.3(1) was also amended by section 69 of 
Senate Bill No. 2065, chapter 606. 
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of the tax shall be used, except as provided in this 
section, only for matching federal aid available for the 
program which shall be the official county road program. 

* SECTION 44. AMENDMENT. Section 57-15-06.4 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06.4. Levy authorized for county veterans' service officer's salary, 
traveling, and office expenses. The county commissioners of each county 
may levy annually a tax of not to exceed one and one-fourths mills 
on the dollar of the Be~ assessee taxable valuation of the county, 
to provide a fund, for the payment of the salary, traveling, and 
office expenses of the county veterans' service officer authorized 
to be appointed by section 37-14-18. Such levy shall not be limited 
by the provisions of section 57-15-06. 

** SECTION 45. AMENDMENT. Section 57-15-06.5 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06.5. Tax levy for planning purposes. The board of county 
commissioners, when authorized to do so by sixty percent of the 
electors voting upon the question in a regular or special election 
called by the county commissioners, may levy up to three mills on 
the Be~ taxable assessee valuation for planning purposes. Such levy 
shall be in addition to and not restricted by any levy limitations 
prescribed by law. The proceeds of a levy pursuant to this section 
shall be used only for county planning purposes, and shall not be 
used to directly fund a regional planning council. However, 
proceeds of a levy pursuant to this section may be used by the 
levying county to enter into a contract with a regional planning 
council for single county planning services for the levying county. 

*** SECTION 46. AMENDMENT. Section 57-15-06.6 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06.6. Levy authorized for regional or county corrections centers. 
The board of county commissioners of each county may levy an annual 
tax of not to exceed five mills on the Be~ taxable assessee 
valuation of the county for the purpose of constructing, equipping, 
operating, and maintaining regional or county corrections centers. 

SECTION 47. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-15-08 of the 1981 
is hereby amended and 

57-15-08. Tax levy limitations in cities. The aggregate amount 
levied for general city purposLs shall not exceed such an amount as 
will be produced by a levy of thirty-eight mills on the Be~ taxable 
assessee valuation of property in the city, provided that in cities 
with a population of over five thousand they be permitted to levy an 
additional one-half of one mill for each additional one thousand 

., NOTE: Section 57-15-06.4 was also amended by section 70 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 57-15-06.5 was also amended by section 71 of 
Senate Bill No. 2065, chapter 606. 

*** NOTE: Section 57-15-06.6 was also amended by section 72 of 
Senate Bill No. 2065, chapter 606. 
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population in excess of five thousand, and provided further that the 
maximum levy for general city purposes shall not exceed forty mills, 
except that cities, when authorized by a majority vote of the 
electors of sue~ cities upon the submission of such question at a 
regularly scheduled or special election called fo~ such purpose 
pursuant to a resolution approved by the governing body of such 
cities, may increase the maximum mill levy for general city purposes 
by not more than ten mills, and that in a city supporting a band or 
public library an additional levy, not to exceed one mill on the ne~ 
taxable assessea valuation of property in such city, may be made for 
a band, and an additional levy not to exceed four mills on the ne~ 
taxable assessea valuation of property in such city may be made for 
a public library. 

* SECTION 48. AMENDMENT. Subsection 4 of section 57-15-10 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4. Taxes levied for the purpose of paying any final judgment 
or judgments obtained against any city, if the aggregate 
amount levied for the purpose of paying any final judgment 
or judgments shall not exceed such amount as will be 
produced by a levy of five mills on the ne~ taxable 
assessea valuation of the property in such city. This 
section shall not be deemed or construed to modify, 
qualify, or limit the authority of any city to issue bonds 
pursuant to law in case the governing body of any such 
city shall not deem it advisable to pay such judgment or 
judgments out of current revenues. 

**SECTION 49. AMENDMENT. Section 57-15-10.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-10.1. Counties and cities may levy for certain advertising 
purposes. The board of county commissioners of any county, or the 
governing body of any city may annually levy a tax for the purpose 
of advertising the resources and opportunities in the county or city 
as the case may be and promoting the industrial development thereof. 
The tax shall not exceed the amount produced by the levy of one-half 
mill on a dollar of the ne~ taxable valuation of the county or by 
the levy of one mill on a dollar of the ne~ taxable valuation of the 
city as the case may be. 

When any county or city makes the levy provided for by this 
section, the expenditure of the fund shall be under the direction of 
the governing boards of the county or city. The levy of the one­
half or one mill authorized by this section shall not be subject to 
other mill levy limitations prescribed by law. 

SECTION 50. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-15-12 of the 1981 
is hereby amended and 

* NOTE: Section 57-15-10 was also amended by section 73 of 
Senate Bill No. 2065, chapter 606. 

**NOTE: Section 57-15-10.1 was also amended by section 74 of 
Senate Bill No. 2065, chapter 606. 
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57-15-12. Tax levy limitations in park districts. In park districts 
tax levies shall have the following limitations: 

l. The aggregate amount levied for park district purposes, 
exclusive of levies to pay interest on bonded debt and 
levies to pay and discharge the principal thereof, and 
levies to pay the principal and interest on special 
assessments assessed and levied against park board 
properties by other municipalities, shall not exceed such 
amount as will be produced by a levy of four mills on the 
dollar of the ne~ taxable assesse~ valuation of the 
district for the current year. 

2. Any park district owning and operating an airport for 
which no city levy is made, may levy an additional tax, 
regardless of the foregoing limitations and in addition to 
the levies hereinbefore provided for, of not to exceed 
four mills on the dollar of the ne~ taxable assesse~ 
valuation of the district for the current year, such 
additional tax to be used solely for the purpose of 
purchasing or acquiring lands necessary for said airport, 
paying for land previously acquired for said airport, and 
for operating and maintaining the same. 

3. Whenever the board of park commissioners deems it 
advisable to raise moneys by taxes in excess of the levy 
herein provided, for any purpose for vlhich the park 
district is authorized to expend moneys raised by taxes, 
the board of park commissioners shall submit to the voters 
of the district the question of increasing the levy by a 
certain number of mills, but not to exceed fifteen mills, 
on the dollar of the ne~ taxable assesse~ valuation of the 
district. vlhen authorized by a majority of the qualified 
electors of the park district voting on the question at an 
election in which the question has been submitted, the 
board may increase the levy in the amount so authorized. 
This excess levy may be continued from year to year by 
action of the park board except that if a petition 
containing the signatures of not less than ten percent of 
the electors of the park district, as determined by the 
city auditor of the municipality in which the park 
district is.situated, is presented to the park board 
requesting an election on the question of continuing the 
excess levy, that question shall be submitted to the 
electors of the park district at the next regular park 
district election. If the majority of the voters at that 
election determine not to continue the excess levy, no 
further excess levy shall be made except that the election 
shall not affect the tax levy in the calendar year in 
which the election is held. 

SECTION 51. AMENDMENT. Subsection l of section 57-15-12.1 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 
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1. The governing body of a city or park district, upon 
approval by a fifty-five percent vote of the electors at 
any citywide or districtwide election, may annually levy a 
tax not in excess of five mills on the fie~ taxable 
assessee valuation of property within the city or park 
district, for the purpose of providing funds for the 
establishment, operation, and maintenance of forestry 
activities within the city or park district. Any such tax 
shall be in addition to and not restricted by any mill 
levy limit prescribed by law. The proceeds of any such 
levy may be used for forestry activities, including, but 
not limited to, the following: prevention or control of 
Dutch elm disease or other diseases which may affect 
trees, shrubs, and other vegetation; purchasing, planting, 
or removal of trees, shrubs, and other vegetation; pruning 
and maintenance of trees, shrubs, and other vegetation; 
purchasing of necessary equipment; hiring of personnel; 
contracting for services; public information and technical 
assistance; and other items related to forestry activities 
which may be necessary to provide for proper care, 
maintenance, propagation, and improvement of forestry 
resources within the city or park district. 

* SECTION 52. AMENDMENT. Section 57-15-14 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-14. Tax levy limitations in school districts. The aggregate 
amount levied by any school district, except the Fargo school 
district, shall not exceed such amount as will be produced by a levy 
of twenty-four mills on the dollar of the fie~ assessee taxable 
valuation of the district, except that: 

1. In any school district having a total population in excess 
of four thousand according to the last federal decennial 
census: 

a. There may be levied any specific number of mills that 
upon resolution of the school board has been submitted 
to and approved by a majority of the electors voting 
upon the question at any regular or special school 
district election. 

b. There shall be no limitation upon the taxes which may 
be levied if upon resolution of the school board of 
any such district the removal of the mill levy 
limitation has been submitted to and ~pproved by a 
majority of the electors voting at any regular or 
special election upon such question. 

2. In any school district having a total population of less 
than four thousand according to the last federal decennial 
census, there may be levied any specific number of mills 
that upon resolution of the school board has been approved 

* NOTE: Section 57-15-14 was also amended by section 15 of 
Senate Bill No. 2047, chapter 608, by section 2 of 
House Bill No. 1253, chapter 202, and by section 1 
of Senate Bill No. 2186, chapter 607. 
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by sixty percent of the electors voting upon the question 
at any regular or special school election. 

The question of authorizing or discontinuing such specific number of 
mills authority or unlimited taxing authority in any school district 
shall be submitted to the electorate at the next regular election 
upon resolution of the school board or upon the filing with the 
school board of a petition containing the signatures of electors of 
the district equal in number to twenty percent of the number of 
persons enumerated in the school census for that district for the 
most recent year such census was taken, unless such census is 
greater than four thousand in which case only fifteen percent of the 
number of persons enumerated in the school census shall be required. 
However, not fewer than twenty-five signatures shall be required 
unless the district has fewer than twenty-five electors, in which 
case the petition shall be signed by not less than twenty-five 
percent of the electors of the district. In those districts with 
fewer than twenty-five electors, the number of electors in the 
district shall be determined by the county superintendent for such 
county in which such school is located. However, the approval of 
discontinuing either such authority shall not affect the tax levy in 
the calendar year in which the election is held. The election shall 
be held in the same manner and subject to the same conditions as 
provided in this section for the first election upon the q·..testion of 
authorizing the mill levy. 

* SECTION 53. AMENDMENT. Section 57-15-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-15. Exceptions to tax levy limitations in school districts. 
levy limitations specified in section 57-15-14 shall not 
the following items: 

The tax 
apply to 

1. Taxes levied for the purpose of paying interest on a 
bonded debt of the district, or levies made to pay and 
discharge the principal thereof at maturity; 

2. Taxes levied for the purpose of paying any final judgment 
or judgments obtained against the school district, if the 
aggregate amount levied for the purpose of paying such 
judgment shall not exceed such amount as will be produced 
by a levy of five mills on the Re~ taxable essesse~ 
valuation of property in the district. This section shall 
not be deemed or construed to modify, qualify, or limit 
the authority of any school district to issue bonds 
pursuant to law in case the governing body of such school 
district shall not deem it advisable to pay such judgment 
out of current revenues. 

** SECTION 54. AMENDMENT. Section 57-15-18.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: Section 57-15-15 was repealed by section 22 of Senate 
Bill No. 2047, chapter 608, and amended by section 75 
of Senate Bill No. 2065, chapter 606. 

** NOTE: Section 57-15-18.1 was also amended by section 76 of 
Senate Bill No. 2065, chapter 606, and repealed by 
section 22 of Senate Bill No. 2047, chapter 608. 
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57-15-18.1. Tax levy for rental of property. Any school district 
upon approval by its governing board may levy taxes annually, not in 
excess of five mills on the Re~ taxable assessee valuation of the 
district, for the rental or leasing of buildings, property, or 
classroom space. Such levy shall be in addition to and not 
restricted by the levy limitations prescribed by law. Minimum state 
standards for health and safety applicable to school building 
construction shall apply to any rented or leased buildings, 
property, or classroom space. 

* SECTION 55. AMENDMENT. Section 57-15-18.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-18.2. School district levy for unemployment compensation benefits. 
The school board of any school district, upon the passage of a 
proper resolution, may levy a tax of not to exceed two mills on the 
Re~ taxable assessee valuation of the school district for the 
purpose of covering the cost of unemployment compensation benefits. 
The mill levy authorized by this section shall be in addition to any 
mill levy limitations provided by law. 

** SECTION 56. AMENDMENT. Subsection 1 of section 57-15-19.4 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

*** 

1. The electors of each township shall have power at the 
annual meeting to levy not over five mills on the dollar 
of the Re~ taxable assessee valuation for the purpose of 
cooperating with the county in constructing and 
maintaining federal aid farm to market roads within such 
township. The t'ax levy provided herein shall be over and 
above the limitations specified in section 57-15-20 and 
shall be made only if notice of the question of the 
approval of such levy has been included with or upon the 
notice of the annual meeting provided for in section 
58-04-01. 

SECTION 57. AMENDMENT. Section 57-15-19.5 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-19.5. Township levy for law enforcement Authorization 
Cooperation with other political subdivisions. The electors of an organized 
township may authorize the levy of an amount not to exceed five 
mills on the dollar of the Re~ taxable assessee valuation for the 
purpose of hiring law enforcement personnel. Such authorization 
shall be granted upon a favorable vote of sixty percent of the 
electors present and voting on the question at the general election 
immediately succeeding the annual township meeting, provided the 
question has been included in the annual meeting notice issued by 
the township clerk pursuant to section 58-04-01. The mill levy 
authorized by this section shall not be subject to the mill levy 
limitation imposed by section 57-15-20. In providing for law 

* NOTE: Section 57-15-18.2 was also amended by section 77 of 
Senate Bill No. 2065, chapter 606, and repealed by 
section 22 of Senate Bill No. 2047, chapter 608. 

**NOTE: Section 57-15-19.4 was also amended by section 78 of 
Senate Bill No. 2065, chapter 606. 

*** NOTE: Section 57-15-19.5 was also amended by section 79 of 
Senate Bill No. 2065, chapter 606. 



TAXATION CHAPTER 593 1773 

enforcement services, the board of supervisors may cooperate with 
one or more additional townships, with a city, or with the county in 
accordance with the provisions of section 54-40-08. 

* SECTION 58. AMENDMENT. Section 57-15-19.6 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-19.6. Township levy for mowing or snow removal equipment. The 
electors of each township shall. have power at the annual meeting to 
levy not more than three mills on the dollar of the Re~ taxable 
assessed valuation of taxable property in the township for the 
purpose of buying and operating mo1-1ing or snow removal equipment. 
The tax levy provided herein shall be over and above the limitations 
specified in section 57-15-20 and shall be made only if notice of 
the question of the approval of such levy has been included 1-1ith or 
upon the notice of the annual meeting provided for in section 
58-04-01. 

SECTION 59. AMENDMENT. Section 57-15-20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follo1-1s: 

57-15-20. Tax levy limitations in townships. The total amount of the 
annual tax levy in a civil township, exclusive of levies to pay 
interest on any bonded debt and to provide a sinking fund to pay and 
discharge the principal thereof at maturity, shall not exceed such 
amount as will be produced by a levy of eighteen mills on the dollar 
of the he~ taxable assessed valuation thereof. 

SECTION 60. AMENDMENT. Section 57-15-22 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-22. Tax levy limitations in unorganized townships. The total 
tax levied by the board of county commissioners in any unorganized 
tO\{nship for the construction, maintenance, and improvement of any 
roads and bridges shall not exceed eighteen mills on the dollar of 
the he~ taxable assessed valuation of the township, but this shall 
not prohibit the levy of general county road and bridge taxes in 
such unorganized township. 

SECTION 61. AMENDMENT. Section 57-15-27.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-15-27.1. Cemetery tax levies. Organized townships and cities 
are hereby authorized to levy a tax, not exceeding two mills on the 
dollar of the he~ assessed taxable valuations of the organized 
townships or cities, in addition to all levies no1-1 authorized by 
law, for the ptn·pose and to be used exclusively for the care, 
maintenance, and improvement of established cemeteries, owned and 
maintained by such organized townships or cities. 

* NOTE: Section 57-15-19.6 was also amended by section 80 of 
Senate Bill No. 2065, chapter 606. 
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SECTION 62. AMENDMENT. Section 57-15-27.2 of the 1981 

Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-27.2. Abandoned cemetery tax levies. The governing body of 
any county may levy a tax, not exceeding one-tenth of one mill on 
the dollar of the Re~ assessee taxable valuations of the county, in 
addition to all levies now authorized by law, for the purpose of 
defraying the expenses incurred in the maintenance of abandoned 
cemeteries as provided by section 23-06-30. 

* SECTION, 63. AMENDMENT. Section 57-15-28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-28. Emergency fund - County. The governing body of any 
county may levy a tax for emergency purposes which shall not exceed 
the amount produced by the levy of one mill on the dollar of the Re~ 
taxable valuation of the county. Such emergency fund and the sums 
therein shall not be considered in determining the budget or the 
amount to be levied for each fiscal year for normal tax purposes, 
but shall be shown in such budget as an "emergency fund" and shall 
not be deducted from the budget as otherwise provided by law. Each 
county may create an emergency fund, and all taxes levied for 
emergency purposes by any county, when· collected, shall be covered 
into such emergency fund, and shall be used only for emergency 
purposes caused by the destruction or impairment of any county 
property necessary for the conduct of the affairs of the county, 
emergencies caused by nature or by the entry by a court of competent 
jurisdiction of a judgment for damages against the county. The 
emergency fund shall not be used for any road construction or 
maintenance, except for repair of roads damaged by nature within 
sixty days preceding such determination to expend emergency funds, 
or for the purchase of road equipment. Any unexpended balance, 
remaining in the emergency fund at the end of any fiscal year, shall 
be kept in such fund. When the amount of money in the emergency 
fund, plus the amount of money d1.1e the fund from outstanding taxes, 
shall equal the amount produced by a levy of five mills on the 
taxable valuation, the levy of one mill for emergency purposes shall 
be discontinued, and no further levy shall be made for this purpose 
until another levy of one mill or less is required to replenish the 
emergency fund. 

** SECTION 64. AMENDMENT. Section 57-15-36 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-36. Tax levy for airport purposes. In cities supporting 
airports for which no levy has been made by a park board or other 
taxing district within the corporate limits of such city, a levy in 
addition to all other levies permitted by law, not to exceed four 
mills on the Re~ taxable valuation of property in such city, may be 
made for such purposes. 

*** SECTION 65. AMENDMENT. Section 57-15-37 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 57-15-28 was also amended by section 81 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 57-15-36 was also amended by section 82 of 
Senate Bill No. 2065, chapter 606. 

*** NOTE: Section 57-15-37 was also amended by section 83 of 
Senate Bill No. 2065, chapter 606. 
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57-15-37. Tax levy for airport purposes in park districts. In park 
districts supporting airports, a levy in addition to all other 
levies permitted by law but not to exceed four mills on the Be~ 
taxable assessea valuation of property in such park district may be 
made for such purpose; provided, however, that said levy may be made 
by not more than one of the said political subdivisions in any one 
taxing district. 

* SECTION 66. AMENDMENT. Section 57-15-37.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-37.1. Township levy for airport purposes. The electors of 
each township may vote at the annual meeting to levy a tax for the 
purpose of supporting an airport or an airport authority in an 
amount not exceeding four mills on the Be~ assessea taxable 
valuation of the township, which levy shall be in addition to any 
mill levy limitations provided by law. The mill levy provided in 
this section shall not apply to any city, park district, or other 
taxing district that already has an airport levy. 

** SECTION 67. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-15-42 of the 1981 
is hereby amended and 

57-15-42. City fire department reserve fund levy. The governing 
body of any city, when authorized to do so by sixty percent of the 
electors voting on the question in a regular or special election 
called by the governing body, may levy taxes annually, not in excess 
of five mills on the Be~ taxable assessea valuation, for a fire 
department building or equipment reserve fund. Such levy shall be 
in addition to and not restricted by the levy limitations prescribed 
by law. The proceeds of such levy shall be placed in a separate 
fund known as the fire department reserve fund and shall be used 
solely and exclusively for the purchase of necessary firefighting 
equipment or building therefor. No levy shall be made under this 
section during any period in which the moneys in the fund equal or 
exceed an amount equal to the sum that would be produced by a levy 
of thirty mills upon the Re~ taxable assessea valuation of the city 
making such levy. 

*** SECTION 68. AMENDMENT. Section 57-15-48 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-48. Tax levy for emergency purposes. The governing body of 
any municipal corporation by a two-thirds vote may levy a tax 
annually for snow removal, natural disaster, or other emergency 
conditions not in excess of one mill on the Be~ taxable assessea 
valuation of property within such municipal corporation, which levy 
shall be in addition to and not restricted by the levy limitations 
prescribed by law. No city shall make such levy after the amount of 
the unexpended funds raised by such levy shall equal three dollars 
per capita. 

*NOTE: Section 57-15-37.1 was also amended by section 84 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 57-15-42 was also amended by section 86 of 
Senate Bill No. 2065, chapter 606. 

*** NOTE: Section 57-15-48 was also amended by section 89 of 
Senate Bill No. 2065, chapter 606. 
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* SECTION 69. AMENDMENT. Section 57-15-50 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-50. Levy authorized for county ambulance service. Upon 
petition of ten percent of the number of qualified electors of the 
county voting in the last election for governor or upon its own 
motion, the board of county commissioners of each county shall levy 
annually a tax of not to exceed five mills on the Re-E taxable 
assesse~ valuation of the county, for the purpose of subsidizing 
county ambulance services, provided that such tax shall be approved 
by a majority of the voters of the county at a regular or special 
countywide election. The mill levy provided by this section shall 
not be subject to the mill levy limitations for general and special 
county purposes contained in section 57-15-06. The county may 
budget, in addition to its annual operating budget for subsidizing 
ambulance service, no more than ten percent of its annual operating 
budget as a depreciation expense to be set aside in a dedicated 
ambulance sinking fund deposited with the treasurer for the 
replacement of equipment and ambulances. The ten percent ambulance 
sinking fund shall be in addition to the annual operating budget for 
subsidization, but the total of the annual operating budget and the 
annual ten percent ambulance sinking fund shall not exceed the 
approved mill levy. 

SECTION 70. AMENDMENT. Section 57-15-51 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-51. Levy authorized for city ambulance service. Upon petition 
of ten percent of the number of qualified electors of the city 
voting in the last election for governor or upon its own motion, the 
governing body of each city in this state shall levy annually a tax 
of not to exceed five mills upon its He~ taxable assesse~ valuation, 
for the purpose of subsidizing city ambulance services, provided 
that such tax shall be approved by a majority of the voters of the 
city at a regular or special city election. Whenever a tax for 
county ambulance services is levied by a county, any city levying a 
tax for, or subsidizing city ambulance services, shall upon written 
application to the county board of such county be exempted from such 
county tax levy. The city may set aside, as a depreciation expense, 
up to ten percent of its annual ambulance service operating or 
subsidization budget in a dedicated ambulance sinking fund, 
deposited with the auditor for replacement of equipment and 
ambulances. The ten percent ambulance sinking ftmd may be in 
addition to the actual annual ambulance budget but the total of the 
annual ambulance budget and the annual ten percent ambulance fund 
shall not exceed the approved mill levy. 

** SECTION 71. AMENDMENT. Section 57-15-51.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: section 57-15-50 was also amended by section 91 of 
senate Bill No. 2065, chapter 606. 

** NOTE: Section 57-15-51.1 was also amended by section 92 of 
senate Bill No. 2065, chapter 606. 
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57-15-51.1. Levy authorized for township ambulance service. Pursuant 
to a vote of sixty percent of the qualified electors voting at the 
annual township meeting, or at a special election called for that 
purpose upon petition of fifty percent of the number of qualified 
electors of the township voting in the last election for governor, 
the board of township supervisors shall levy annually a tax approved 
by the electorate of not to exceed five mills on the Re~ taxable 
assessee valuation of the township for the purpose of subsidizing 
township ambulance service. Such levy shall be in addition to those 
authorized under sections 57-15-50 and 57-15-51. 

* SECTION 72. AMENDMENT. Section 57-15-53 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-53. Tax levy for police department stations. Upon approval of 
a majority of the electors voting thereon at any regular election or 
special election called for such purpose, the governing body of any 
city may levy taxes annually, not in excess of two mills on the Re~ 
taxable assessee valuation, for the purpose of providing additional 
funds to meet the operational, maintenance, and construction costs 
of establishing stations for police protection services and 
correctional facilities. Such levy shall be in addition to and not 
restricted by the levy prescribed by law. The proceeds of such levy 
shall be placed in a separate fund known as the police station and 
correctional facility fund. No levy shall be made under this 
section during any period in which the moneys to the fund equal or 
exceed an amount equal to the sum that ~auld be produced by a levy 
of ten mills upon the Re• taxable assessee valuation •of the city 
making such a levy. 

** SECTION 73. AMENDMENT. Section 57-15-54 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-54. Destruction of weeds along highways - Election to be held on 
question Mill levy. Upon resolution by the board of county 
commissioners, or upon petition by ten percent of the number of 
qualified electors residing in the county or a county commissioner 
district who voted for governor at the last general election, the 
board of county commissioners shall submit the question of a tax 
levy to cover all costs of cutting or otherwise destroying all 
weeds, plants, or grass growing along all county or township roads 
in the county or county commissioner district to the qualified 
electors of the county or county commissioner district at the next 
countywide general or special election. If a majority of the 
qualified electors voting thereon shall approve, a tax shall be 
levied not to exceed the amount produced by a levy of two mills on 
the dollar of the Re• assessee taxable valuation of the county or 
county commissioner district, as the case may be. The levy of two 
mills authorized by this section shall be over and above any levy 
limitations provided by law. 

*** SECTION 74. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-15-55 of the 1981 
is hereby amended and 

* NOTE: Section 57-15-53 was also amended by section 95 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 57-15-54 was also amended by section 96 of 
Senate Bill No. 2065, chapter 606. 

*** NOTE: Section 57-15-55 was also amended by section 97 of 
Senate Bill No. 2065, chapter 606. 
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57-15-55 . Tax levy for public tran sportation . The governing body of 
any c ity , upon approval by a majority vote of the electors of such 
city at any citywide election, may annually levy a tax not in excess 
of five mil l s on the Be~ taxable assessee valuation of property 
within such city to provide funds for the provision and operation of 
a public transportation system within such city under a contract 
approved by such governing body with a private contractor, or by the 
city itself, which mil l levy shall be over and above any mill levy 
limitations prescribed by law. 

* SECTION 75 . AMENDMENT. Subsection 1 of section 57 - 15 - 56 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows : 

1. The board of county commissioners of any county is hereby 
authorized to levy a tax, or in the event no levy is made 
by the board of county commissioners, the governing body 
of any city is authorized to levy a tax, in addition to 
all levies now authorized by law, for the purpose of 
establishing or maintaining programs and activities for 
senior citizens including the expansion of existing senior 
citizen centers which will provide recreational and other 
leisure - time activities, informational, health, welfare, 
counseling, and referral services for senior citizens, and 
assisting such persons in providing volunteer community or 
civic services. Such tax shall not exceed the amount 
produced by the levy of one mill on a dollar of the fie~ 
taxable valuation of the county or the city. The proceeds 
of such tax shall be kept in a separate fund and shall be 
used exclusively for the public purposes provided for in 
this section. Such levy shall be in addition to any 
moneys expended by the board of county commissioners 
pursuant to section 11-11-58 or by the governing body of 
any city pursuant to section 40 - 05 - 16 . 

** SECTION 76. AMENDMENT. Section 57 - 15 - 57 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

57-15-57. Levy for coun t y welfare. The board of county 
commissioners, when authorized to do so by sixty percent of the 
electors voting on the question in a regular election or special 
election called by the county commissioners, may levy an annual tax 
not in excess of two mills on the Re~ taxable assessee valuation, 
for county welfare purposes. Such levy shall be in addition to and 
not restricted by any levy limitations prescribed by law. The 
proceeds of such levy shall be used solely and exclusively for 
county welfare purposes, as determined by the county social service 
board. Such levy may be discontinued at the discretion of the 
county commissioners; or, upon petition of five percent of the 
qualified electors of such county, the question of discontinuance of 
the levy shall be submitted to the electors of the county at any 
regular or special election and, upon a favorable vote of sixty 
percent of the electors voting, such levy shall be discontinued . 

*NOTE: Section 57-15-5 6 (1) was a lso amended by section 98 of 
Senate Bill No. 2065, chapter 606, and section l of 
Senate Bill No . 2296 , chapter 6 1 3 . 

** NOTE: Section 57-15-57 was also amended by section 99 of 
Senate Bill No . 2065, chapter 606. 
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* SECTION 77. AMENDMENT. Section 57-19-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-19-04. May levy tax beyond levy limitations. In each year each 
school district may levy a tax sufficient in amount to establish, 
maintain, or replenish such special reserve fund, but such levy 
shall not exceed such an amount as will be produced by a levy of 
three mills on the fie~ taxable valuation of property in such school 
district. Such levy shall be in addition to tax levy limitations 
otherwise specified by law. 

SECTION 78. AMENDMENT. Section 57-20-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-20-02. Tax list made out by county auditor. As soon as 
practicable after the taxes are levied, and after the levies of the 
several taxing districts within the county have been certified, the 
county auditor shall make out the tax lists according to the 
prescribed form to correspond with the assessment districts of the 
county. The tax rate percent necessary to raise the required amount 
of the various taxes shall be calculated on the fie~ assessea taxable 
valuation of property after equalization by the state board of 
equalization, but no rate shall be used which results in any 
fraction of less than one-half of one-tenth of a mill, and in 
extending any tax, it, whenever it amounts to the fractional part of 
a cent, shall be made one cent. 

SECTION 79. AMENDMENT. Section 57-22-16 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-22-16. Procedure when personal property is about to be sold or 
removed without payment of tax. If a township, city, or county officer 
learns or believes that there is danger that personal property which 
has been assessed and upon which any personal property taxes are due 
or will be due, will be sold, or removed from the county, without 
payment of the taxes and without leaving sufficient property to pay 
the whole of such taxes, he shall report such fact to the sheriff, 
who forthwith shall collect the taxes, or distrain and sell 
sufficient property to pay the same, if they are not paid on demand, 
or require an undertaking from the owner in favor of the county 
treasurer, conditioned that all taxes levied upon such property will 
be paid when due. Such undertaking shall be approved by the clerk 
of the district court. If the taxes involved have not been levied, 
they shall be ascertained by the county auditor by applying the 
aggregate mill levy of the previous year for the taxing district in 
which the property is assessed to the current assessea taxable 
valuation, and if, after the tax for the current year is levied, 
there is any excess, it shall be refunded to the taxpayer on order 
of the board of county commissioners. In case a bond has been 
given, and the taxes are not paid when due, the county treasurer 
shall bring an action for the taxes and costs in the district court 
of the county, and the state's attorney shall represent the 
treasurer in such action on the bond. 

* NOTE: Section 57-19-04 was also amended by section 100 of 
Senate Bill No. 2065, chapter 606, and section 20 of 
Senate Bill No. 2047, chapter 608. 
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SECTION 80 . AMENDMENT . Section 57 - 44- 03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-44-03 . How tax computed and spread . After the board of county 
commissioners has levied such tax, the county auditor shall apply 
the consolidated mill levy for the year for which such levy is made 
to the fie~ a aaeaaea taxable valuation of property involved and shall 
spread the proper tax charges upon the tax list of the county. 

* SECTION 81 . AMENDME NT . Section 58 - 02 - 01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

58 - 02- 01. Orga n izat ion of town ship - Pet ition ~ Elect ion . If twenty­
five percent of the electors who voted for governor in the last 
general election of a congressional township which has afi aaaeaaea a 
taxable valuation of more than ie~~y twenty thousand dollars and 
which contains twenty- five or more legal voters shall petition the 
board of county commissioners for the organization of the 
congressional township into a civil township, the board of county 
commissioners shall then submit the questions whether said township 
shall be organized to the electors in the congressional township. 
Thirty days' published notice in at least one newspaper of general 
circulation in the township shall be given of the election. If a 
majority of the votes cast approve of organization, the township 
shall then be organized, and if the petitions filed for organization 
did not designate a name, the board of county commissioners shall 
select one. 

SECTION 82. AMEN DMENT . Subsection 18 of section 58-03-07 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

18. To authorize the expenditure of funds to pay membership 
fees in county, state, and national associations of 
township governments. The expenditures shall not exceed 
the equivalent of the proceeds of one-tenth of one mill of 
the fte~ taxable valuation of the township, and may be any 
lesser amount. This subsection shall not be construed to 
authorize a mill levy. 

** SECT ION 83. AM ENDMENT. Section 58 - 17 - 02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

58-17-02. Townships Parks Tax levy fo r park p urpose s . In 
townships suppo rting parks, a levy in addition to all other levies 
permitted by law, not to exceed two mills of the fte~ taxable 
val u ation of property in such township, may be made for such 
purposes, but such levies shall not apply to property in any city or 
park district which levies for park district purposes. 

** * SECTIO N 84. AMEN DMENT . Subsection 3 of section 61-04.1-24 
of the 198 1 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

* NOTE: Section 58-02 - 01 was also amended by section 1 of 
Senate Bill No . 2404 , chapter 669 . 

* * NOTE : Section 58-17- 02 was also amended by section 102 of 
Senate Bill No . 2065 , chapter 606. 

*** NOTE : Section 61-04.1 - 24 was also amended by section 2 of 
Senate Bill No . 23 89, c hapter 67 9. 
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3. The following paragraph: We, the undersigned qualified 
electors of the (name of county), state of North Dakota, 
are notified hereby that the creation of the (name of 
county) weather modification authority and the appointment 
of its commissioners by the (name of county) board of 
county commissioners will grant unto the authority by law 
the power to certify to the board of county commissioners 
a mill levy tax not to exceed two mills upon the Be~ 
taxable valuation of property in said county for a weather 
modification fund, which tax may be levied in excess of 
the mill levy limit fixed by law for taxes for general 
county purposes and that such fund shall be used for 
weather modification activities in conjunction with the 
state of North Dakota. We, the undersigned understand 
that the authority requested in this petition expires ten 
years after the creation of the weather modification 
authority, except that the board of county commissioners 
may by resolution create a weather modification authority 
and all its powers, including the power to certify a tax 
levy as provided by North Dakota Century Code section 
61-04.1-26, for five-year periods in accordance with North 
Dakota Century Code section 61-04.1-27. 

* SECTION 85. AMENDMENT. Section 61-04.1-26 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-04.1-26. Tax may be certified by weather modification authority. The 
weather modification authority may certify annually to the board of 
county commissioners a tax of not to exceed two mills upon the Be~ 
taxable valuation of the property in the county for a "weather 
modification" fund. The tax shall be levied by the board of county 
commissioners and may be levied in excess of the mill levy limit 
fixed by law for taxes for general county purposes. The weather 
modification fund shall be used only for weather modification 
activities in conjunction with the state of North Dakota. The tax 
certified by the weather modification authority is limited to the 
period of existence of the weather modification authority as 
provided for in this chapter. 

** SECTION 86. AMENDMENT. Section 61-04.1-32 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-04.1-32. County budget may be waived for first appropriation -
Conditions. The provisions of chapter 11-23 shall not apply to 
appropriations made under the provisions of this chapter. However, 
immediately after a weather modification authority has been created 
by resolution of the board of county commissioners, and after 
certification of a mill levy by the weather modification authority, 
and only for the initial or first appropriation for the authority, 
the county commissioners may, at their discretion, appropriate from 
moneys, not otherwise appropriated, in the general fund, such moneys 
as are necessary for carrying out the provisions of this chapter. 

* NOTE: Section 61-04.1-26 was also amended by section 3 of 
Senate Bill No. 2389, chapter 679. 

** NOTE: Section 61-04.1-32 was also amended by section 4 of 
Senate Bill No. 2389, chapter 679. 
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However, the appropriation shall not exceed an amount equal to what 
funds would be raised' by a two-mi l l levy upon the Ret taxable 
v al u ation of the property in the county. 

* SECTION 87 . AMENDMENT. Section 61-09 - 20 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

61-09-20 . How rate of special assessment determined - Entering upon 
assessment roll - Payment of assessment money when collected. The rate of 
assessment determined by a special election as provided in section 
61 - 09 - 18 shall be ascertained by adding to the amount estimated to 
be needed fifteen percent thereof for anticipated delinquencies, and 
then dividing the sum to be raised by the amount of the assessee 
taxable value of the property in the district as it appears on the 
assessment roll for the current year. The assessment so levied and 
computed shall be entered upon the assessment roll and upon the tax 
list by the county auditor and collected at the same time and in the 
same manner as other assessments. 

** SECTION 88. AMENDMENT . Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

61 -2 1- 46 of the 1981 
is hereby amended and 

61 - 21-46. Maximum levy Accumulation of fund . The levy in any 
year for cleaning out and repairing a drain shall not exceed one 
dollar per acre [.40 hectare] on any agricultural lands in the 
drainage district. Agricultural lands which carried the highest 
assessment when the drain was originally established, or received 
the most benefits under a reassessment of benefits, may be assessed 
the maximum amount of one dollar per acre [.40 hectare] . The 
assessment of other agricultural lands in the district shall be 
based upon the proportion that the assessment of benefits at the 
time of construction or at the time of any reassessment of benefits 
bears to the assessment of the benefits of the agricultural land 
assessed the full one dollar per acre [ .40 hectare]. 
Nonagricultural property shall be assessed an amount not to exceed 
one dollar for each eRe tfieMsaRe five hundred dollars of assessee 
taxable valuation of such nonagricultural property. In case the 
maximum levy or assessment on agricultural and nonagricultural 
property for any year will not produce an amount sufficient to cover 
the cost of cleaning out and repairing such drain, the board may 
accumulate a fund in an amount not exceeding the sum produced by 
such maximum permissible levy for two years. If the cost of, or 
obligation for, the cleaning and repair of any drain shall exceed 
the total amount which can be levied by the board in any two - year 
period, the board shall obtain an affirmative vote of the majority 
of the landowners as determined by section 61 - 21 - 16 prior to 
obligating the district for such costs. 

*** SECTION 89 . AMENDMENT . Subsection 1 of section 63 - 01.1 - 06 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

* NOTE: Section 61-09-20 was also amended by s ection 37 of 
Senate Bill No. 2064, chapter 680. 

** NOTE: Section 61-21-46 was also amended by section 1 of 
Senate Bill No. 2257, chapter 683. 

*** NOTE: Section 63-01.1-06 was also amended by section 3 of 
House Bill No. 1223, chapter 693. 
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1. The board of county commissioners may pay expenses from 
the general fund in any one year in furtherance of this 
chapter, including weed control along public highways in 
the county. The county weed board may certify annually to 
the board of county commissioners a tax, not to exceed two 
mills on the He~ assessee taxable valuation of all taxable 
property in the county, to carry out the provisions of 
this chapter. However, the tax shall not be levied on 
property within the corporate limits of a city which 
establishes a program undex section 63-01.1-10.1. The tax 
shall be levied by the board of county commissioners. All 
taxes levied and collected shall be remitted to the county 
weed board for a separate fund to be known as the weed 
control fund, which shall be used only to carry out the 
provisions of this chapter. The levy shall be made to 
cover the salary and expenses of the county weed board, 
county weed control officer, the expense of weed control 
along public highways in the county, and other expenses 
incurred in the operation of an effective weed control 
program in the county. The tax may be levied in excess of 
the mill levy limit prescribed by law for general 
purposes. 

SECTION 90. AMENDMENT. Section 63-01.1-06.3 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

63-01.1-06.3. Leafy spurge mill levy. The board of county 
commissioners in each county and the governing body of a city which 
establishes a program under section 63-01.1-10.1 may levy a tax, not 
to exceed one mill on the He~ assessee taxable valuation of all 
taxable property within its jurisdiction, to fund the contributions 
to the leafy spurge control program. However, the board of county 
commissioners may not levy the tax on property within the corporate 
limits of a city which establishes a program under section 
63-01.1-10.1. The tax may be levied in excess of the mill levy 
limit prescribed by law for general purposes. At the request of the 
county weed board or on the initiative of the board of county 
commissioners, or on the initiative of the governing body of a city 
which establishes a program under section 63-01.1-10.1, the tax levy 
authorized by this section shall not be made when no longer needed 
for the purposes of the leafy spurge control program. Funds 
necessary to carry out the provisions of the leafy spurge control 
program in excess of the revenue derived from the one mill levy 
authorized by this section shall be funded by the state under 
subsection 3 of section 63-01.1-06.2. 

SECTION 91. AMENDMENT. Subsection 2 of section 63-01.1-10 .l 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. The governing body of any city with a population of three 
thousand or more may levy a tax, not to exceed two mills 
on the He~ assessee taxable valuation of property within 
the corporate limits of the city, to establish and 
administer the program. 

Approved March 15, 1983 
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CHAPTER 594 

HOUSE BILL NO . 1296 
(Representative Hugh es) 

( Senator Lodoen ) 

TAXATION 

AGRICULTURAL PROPERTY DEFINITION 

AN ACT to amend and reenact subsection 11 of section 57 - 02 - 01 of the 
North Dakota Century Code, relating to the definition of 
agricultural property for assessment purposes; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE A SSEMBLY OF THE 
STATE OF NORTH DA KOTA : 

SECTION 1 . AMENDMENT . Subsection 11 of section 57 - 02 - 01 of 
the 1981 Special Supplement to the North Dakota Century Code is 
hereby amended and reenacted to read as follows : 

11. "Agricultural property" means platted or unplatted lands 
used for raising agricultural crops or grazing farm 
animals, except lands platted and assessed as agricultural 
property prior to March 30, 1981, shall continue to be 
assessed as agricultural property until put to a use other 
than raising agricultural crops or grazing farm animals . 
Property platted on or after March 30, 1981, is not 
agricultural property when any three of the following 
conditions exist: 

a. The land is platted by the owner. 

b. Public improvements including sewer, water, or streets 
are in place. 

c. Topsoil is removed or topography is disturbed to the 
extent that the property cannot be used to raise crops 
or graze farm animals. 

d . Property is zoned other than agricultural. 

e. Property has assumed an urban atmosphere because of 
adjacent residential or commercial development on 
three or more sides. 

f. The parcel is less than ten acres and not contiguous 
to agricultural property . 

g. The prope~ty sells for more than four times the county 
average true and full agricultural value. 

SECTION 2 . EFFECTIVE DATE. The provisions of this Act are 
effective for taxable years beginning after December 31, 1982 . 

Appr oved April 14, 19 8 3 
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CHAPTER 595 

SENATE BILL NO. 2072 
(Legislative Council) 

(Interim Tax Statutes Revision Committee) 

PERSONAL PROPERTY TAX REFERENCES 

1786 

AN ACT to amend and reenact section 57-02-03, and subsections 1, 2, 
3, 6, 8, 9, 10, 11, and 16 of section 57-02-08 of the North 
Dakota Century Code, relating to taxation and deleting 
obsolete references to the personal property tax; and to 
repeal sections 10-12-03, 57-02-06, 57-02-07, and subsections 
12, 18, 19, 21, and 24 of section 57-02-08 of the North Dakota 
Century Code, relating to the exemption of property of the 
rural rehabilitation corporation, definitions of merchants and 
manufacturers, and obsolete references to specific items of 
personal property exempt from taxation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-02-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-02-03. Property subject to taxation. EKeej:lj; as ej;fiel!'W:i: se 
eK):ll!'ess~y ):ll!'ev:i:aea7 j;fie fe~~ew:i:R§ All property in this state is 
subject to taxation~ unless expresSlY exempted by law. 

~~ ~fie j:lel!'SeRa~ j:ll!'Sj:lel!'j;y ef j:lel!'SSRS Sl!' ef SSl!'j:lSl!'aj;:i:eRS 
l!'es:i:a:i:R§ el!' ae:i:R§ B~S:i:Ress j;fiel!'e:i:R7 

3~ ~fie ):lre):lel!'j;y ef eer):lel!'aj;:i:eRs Rew eK:i:sj;:i:R§ er fiel!'eafj;er 
ereaj;ea7 aRe 

4~ ~fie ):lre):lerj;y ef a~~ aaRks Rew eK:i:sj;:i:R§ er fiereafj;er 
ereaj;ea~ 

s~efi ):ll!'e):lel!'j;y, el!' j;fie va~~e j;fiereef7 sfia~~ ae eRj;el!'ea :i:R j;fie ~:i:sj; ef 
j;aKaa~e ):lre):lerj;y fer j;fiaj; !'l~l!'):lese :i:R j;fie maRRer ):ll!'eser:i:aea :i:R j;fi:i:s 
efia):lj;el!'~ 

SECTION 2. AMENDMENT. 
and 16 of section 57-02-08 of 

Subsections 1, 2, 3, 6, 8, 9, 10, 11, 
the 1981 Supplement to the North 
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Dakota Century Code are hereby amended and reenacted to read as 
follows: 

l. All property7 ~ea~ e~ ~e~seRa~ 7 owned exclusively by the 
United States except any such property which tl e state and 
its political subdivisions are authorized by the laws of 
the United States to tax. 

2. All property7 ~ea~ e~ ~e~seRa~ 7 owned by this state, but 
no lands contracted to be sold by the state shall be 
exempt. 

3 . All property7 ~ea~ e~ ~e~seRa~ 7 belonging to any ee~R~y7 
e~~Y7 ~a~k a~S~~~e~; ~eWftSft~~7 sefiee~ a~S~~~e~; e~ ~e afty 
e~fie~ ffl~H~e~~a~ ee~~e~a~~eR political subdivision, except 
that land purchased by counties at tax sales shall be 
taxed until the period of redemption from such tax sale 
has been terminated. 

6. All sefiee~fie~ses property belonging to schools, academies, 
colleges, or other institutions of learning, w~~fi ~fie 

seeks afta i~~ft~~~~e ~fie~e~H 7 aHa ~fie ~~aR~e a~~aefiea ~e 

e~efi e~~~a~R~e Heeeeea~y ie~ ~fie~~ ~~e~e~ eee~~aRey; ~ee; 
aHa eRjeyffleH~ aHa not otherwise used with a view to 
profit, and all dormitories and boarding halls, including 
the land upon which they are situated, owned and managed 
by any religious corporation for educational or charitable 
purposes for the use of students in attendance upon any 
educational institution, if such dormitories and boarding 
halls efia~~ are not ee managed or used for the purpose of 
making a prof~over and above the cost of maintenance and 
operation. 

8. All buildings aRe eeH~eR~e ~fie~eei belonging to 
institutions of public charity, including public hospitals . 
and nursing homes licensed pursuant to section 23-16-01 
under the control of religious or charitable institutions, 
used wholly or in part for public charity, together with 
the land actually occupied by such institutions not leased 
or otherwise used with a view to profit, aRe a~~ ffleHeys 
aRe e~ea~~e a~~~e~~~a~ea ee~e~y ~e e~e~a~H~H~ aRe 
ee~eR~~R~ eHe~~e~ve~y ~e e~efi ~Re~~~~~~eHS7 and this 
includes any dormitory, dwelling, or residential - type 
structure, together with necessary land on which such 
structure is located, owned by a religious or charitable 
organization recognized as tax exempt under section 
50l(c)(3) of the United States Internal Revenue Code which 
is occupied by members of said organization who are 
subject to a religious vow of poverty and devote and 
donate substantially all of their time to the religious or 
charitable activities of the owner. 

9. All real property, not exceeding two acres [ . 81 hectares] 
in extent, owned by any religious corporation or 
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organization, upon which there is a building used for the 
religious services of such organization, or upon which 
there is a dwelling with usual outbuildings, intended and 
ordinarily used for the residence of the bishop, priest, 
rector, or other minister in charge of such services, 
shall be deemed to be property used exclusively for 
religious services, and exempt from taxation, whether such 
real property consists of one tract or more. All taxes 
assessed or levied on any such property, while the same 
was so used for religious purposes, are void aRa e£ Re 
e££ee~, aRa ~~s~ ee eaRee±ea~ A±± ~e~seRa± ~~e~e~~y e£ 
aRy ~e±~~~e~s ee~~e~a~~eR e~ e~~aR~~a~~eR ~sea £e~ 

~e±~~~e~s ~~~~esee ~s exe~~~ £~effi ~axa~~eR. 

10. Rea± aRa ~e~eeRa± ~~e~e~~Y Property of an agricultural 
fair association duly incorporated for the exclusive 
purpose of holding agricultural fairs, and not conducted 
for the profit of any of its members or stockholders; 
provided, that all property described in this subsection 
shall be subject to taxation for the cost of fire 
protection services furnished by any municipal corporation 
in which said property is located. 

11. Rea± aRa ~e~seRa± ~~e~e~~y Property owned by lodges, 
chapters, commanderies, consistories, farmers' clubs, 
commercial clubs, and like organizations, and 
associations, grand or subordinate, not organized for 
profit, and used by them for places of meeting and for 
conducting their business and ceremonies, and all ~ea± aRa 
~e~seRa± property owned by any fraternity, sorority, or 
organization of college students if such property sfia±± ee 
is used exclusively for such purposes; provided, further, 
that any portion of such premises not exclusively used for 
places of meeting and conducting the business and 
ceremonies of such organization shall be subject to 
taxation. 

Provided, further, that wfie~e if any such organization 
as contemplated by this subsection-she±± ee is licensed 
for the sale of alcoholic beverages as defined by the 
statutes of the state of North Dakota, such portion of 
such premises where such alcoholic beverages are consumed 
or sold shall be deemed not to be so used exclusively for 
conduct of its business and meeting if such beverages are 
sold at a profit. 

Provided, further, that if food other than that served 
at lodge functions and banquets and food sold or consumed 
in any fraternity or sorority house, is sold at a profit 
on the premises, that portion of the premises where such 
food is sold at a profit shall be deemed not to be used 
exclusively for places of meeting or conducting the 
business and ceremonies of such organization; provided, 
that all property described in this subsection shall be 
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subject to taxation for the cost of fire protection 
services furnished by any municipal corporation in which 
said property is located. 

Rea! aHa l'le~·seHa! l'l~el'le~ty Pro12erty now owned, or 
hereafter acquired, by a corporation organized, or 
hereafter created, under the laws of this state for the 
purpose of promoting athletic and educational needs and 
uses at any state educational institution in this state, 
and not organized for profit. 

SECTION 3. REPEAL . Sections 10 - 12 - 03, 57-02 - 06, and 57-02 - 07 
of the North Dakota Century Code, and subsectio~s 12, 18, 19, 21, 
and 24 of section 57 - 02 - 08 of the 1981 Supplement to the North 
Dakota Century Code are hereby repealed. 

Approved January 28, 1983 
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CHAPTER 596 

SENATE BILL NO. 2313 
(Barth, Grotberg) 

FARM RESIDENCE EXEMPTION 

1789 

AN ACT to amend and reenact subsection 15 of section 57-02-08 of the 
North Dakota Century Code, relating to the definition of a 
farmer and the exemption of a farm residence from taxation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 15 of section 57-02-08 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

15. a. All farm structures, and improvements located on 
agricultural lands. This subsection shall be 
construed to exempt farm buildings and improvements 
only, and shall not be construed to exempt from 
taxation industrial plants, or structures of any kind 
not used or intended for use as a part of a farm 
plant, or as a farm residence. Any structure or 
structures used in connection with a retail or 
wholesale business other than farming, even though 
situated on agricultural land, shall not be exempt 
under this subsection. 

b. It is the intent of the legislative assembly that this 
exemption as applied to a residence shall be strictly 
construed and interpreted to exempt only a residence 
which is situated on a farm and which is occupied or 
used by a person who is a farmer and that the 
exemption shall not be applied to property which is 
occupied or used by a person who is not a farmer. For 
purposes of this subdivision: 

(1) "Farm" means a single tract or contiguous tracts 
of agricultural land containing a minimum of ten 
acres [4.05 hectares] and which normally provides 
a farmer, who is actually farming the land or 
engaged in the raising of livestock or other 
similar operations normally associated with 
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farming and ranching, with not less than fifty 
percent of his annual net income. 

(2) "Farmer" means an individual who normally devotes 
the major port i on of his time to the activities 
of producing products of the soil, poultry, 
livestock, or dairy farming in such products' 
unmanufactured state and who normally receives 
not less than fifty percent of his annual net 
income from any one or more of the foregoing 
activities; and the term also includes an 
individual who is retired because of illness or 
age and who at the time of retirement owned and 
occupied as a farmer as defined above the 
residence in which he lives and for which the 
exemption is claimed. 

(3) "Net income from farming activities" described in 
paragraph 2 means taxable income from those 
activities as computed for income tax purposes 
pursuant to chapter 57 - 38 adjusted to include the 
following: 

(a ) The difference between gross sales price 
less expenses of sale and the amount 
reported for sales of agricultural products 
for which the farmer reported a capital 
gain . 

(b) Interest expenses 
which have been 
taxable income. 

from farming activities 
deducted in computing 

(4) For purposes of applying the income requirements 
of this subdivision, if a husband and wife reside 
together in a residence claimed as exempt under 
this subdivision because both or one of them is a 
farmer, not less than fifty percent of their 
combined net income from all sources must be net 
income from farming activities as defined in 
paragraph 3 in order for the residence to qualify 
for the exemption. 

(5) When exemption is claimed under this subdivision 
for a residence, the assessor may require that 
the occupant of the residence who it is claimed 
is a farmer provide to the assessor for the year 
or years specified by the assessor a written 
statement in which it is stated that fifty 
percent or more of the net income of that 
occupant was, or was not, net income from farming 
activities; provided , that if that occupant is 
married and they both occupy the residence, it 
shall be stated in the written statement that 
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their net income from farming activities was, or 
was not, fifty percent or more of their combined 
net income from all sources. 

(6) In addition to any of the provisions of this 
subsection or any other provision of law, a 
residence situated on agricultural land is not 
exempt for the year if it is occupied by an 
individual engaged in farming who had nonfarm 
income, including that of a spouse if married, of 
more than twenty thousand dollars during each of 
the three preceding calendar years. The 
provisions of this paragraph do not apply to an 
individual who is retired because of illness or 
age and who at the time of retirement owned and 
occupied as a farmer the residence in which he 
lives and for which the exemption is claimed. 

Approved April 19, 1983 
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CHAPTER 597 

SENATE BILL NO. 2502 
(K i lander , Goodman) 

(Approved by the Committee on Delayed Bill s) 

FAMILY RESIDENTIAL PROPERTY TAX 
EXEMPTION 

TAXATION 

AN ACT to amend and reenact sections 1 and 2 of Senate Bill 
No. 2295, as approved by the forty - eighth legislative 
assembly, relating to exemption from property taxes for 
certain new single family residential property; and to provide 
an effective date and expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Section 1 of Senate Bill No. 2295, as 
approved by the forty - eighth legislative assembly, is hereby amended 
and reenacted to read as follows: 

SECTION 1. A new subsection to section 57 - 02 - 08 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

All new single family residential property, exclusive of 
the land on which it is situated, shall be exempt from 
taxation for the two taxable years subsequent to the 
taxable year in which construction is begun if all of the 
following conditions are met: 

a. The governing body of the city, for property within 
city limits, or the governing body of the county, for 
property outside city limits, has approved the 
exemption of the property by resolution. 

b . Special assessments and taxes on the property upon 
which the residence is situated are not delinquent. 

c . The first owner after the builder resides on the 
property, or the builder still owns the property7 
~~ev~eee ~fie~ ~e~se fi ~es~ees ~fi ~fie ~~e~e~~y. 

For purposes of this subsection " single family residential 
property" does not inc l ude condominium or townhouse 
property. 
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SECTION 2. AMENDMENT. Section 2 of Senate Bill No. 2295, as 
approved by the forty-eighth legislative assembly, is hereby amended 
and reenacted to read as follows: 

SECTION 2. A new subsection to section 57-02-08 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

All new condominium and townhouse residential property, 
exclusive of the land on which it is situated, shall be 
exempt from taxation for the two taxable years subsequent 
to the taxable year in which construction is begun if all 
of the following conditions are met: 

a. The governing body of the city, for property within 
city limits, or the governing body of the county, for 
property outside city limits has approved the 
exemption of the property by resolution. 

b. Special assessments and taxes on the property upon 
which the condominium or townhouse is situated are not 
delinquent. 

c. The first owner, after the builder, who resides in the 
condominium or townhouse unit still owns the property. 

SECTION 3. EFFECTIVE DATE AND EXPIRATION DATE. This Act is 
effective for taxable years beginning after December 31, 1982, for 
property upon which construction is begun after March 31, 1983, and 
completed before January l, 1985, and is ineffective after 
December 31, 1987. 

Approved April 19, 1983 
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CHAPTER 598 

HOUSE BILL NO . 1373 
(Sinner) 

AD VALOREM TAXATION 

TAXATION 

AN ACT to amend and reenact section 15 - 08- 18.1, subsection 20 of 
section 57 - 02-08, sections 57 - 02 - 11, 57 - 02 - 31, 57 - 09 - 04, 
57 - 11 - 04, 57 - 11 - 05, 57 -12 - 01.1, 57 - 12-05, 57 - 12 - 06, 57-12 - 08, 
57 -13 - 04, 57 - 13 - 08, 57- 14- 0 1, 57 - 14- 06, 57 - 23 - 03, 57 - 23 - 04, 
57 - 23 - 05, subsection 2 of section 57 - 23 - 06, sections 57 - 23 - 07, 
57 - 28 - 19, 57 - 32 - 05, subsection 1 of section 57 - 55 - 10 and 
subsection 2 of section 57 - 61-01 of the North Dakota Century 
Code, relating to the ad valorem taxat i on of property , the 
abatement and refund of ad valorem taxes , omitting references 
to personal property taxation, coal severance tax wholesale 
price index reporting dates; and to repeal sections 40- 19 - 02, 
57 - 02 - 12, 57 - 02-35, 57 - 02 - 36, 57 - 02 - 37, and 61-20 - 05 of the 
North Dakota Century Code, relating to the ad valorem taxation 
of personal property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT . 
Dakota Century Code is hereby 
follows: 

Section 15-08- 18.1 
amended and reenacted 

of 
to 

the North 
read as 

15-08- 18.1 . Ta xation of public lands sold on contract - Cancellat ion . 
Where real property owned by the state of North Dakota as trustee of 
permanent school funds for the use and benefit thereof is sold upon 
contract providing for a future conveyance, the department or office 
making such contract on the part of the vendor shall immediately 
notify the county auditor of the county wherein the real property is 
situated, of the making of the contract, the description of the real 
property therein described, and the name of the vendee. The real 
property shall be put upon the tax rolls of the county and assessed 
and the taxes shall be levied thereon, based upon its assessed value 
on the first day of A~~~! February next succeeding the date of the 
contract. Fai l ure to notify the county auditor according to the 
provisions of this section shall make the commissioner of university 
and school lands personally liable in a civi l action to be brought 
b y the state's attorney of the county wherein the land lies against 
t h e commissioner for the amount of the taxes that would have been 

* NOTE : Section 15- 08- 18 . 1 wa s al s o amended by sect i on 8 of 
Sen a t e Bill No . 20 71, cha pter 593 . 
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levied had the notice been given as herein provided. In the event 
that the contract is canceled by the vendor, the taxes shall be 
immediately canceled and stricken from the tax rolls by the county 
auditor upon notice of such cancellation being given to him by the 
vendor. 

* SECTION 2. AMENDMENT. Subsection 20 of section 57-02-08 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

20. Fixtures, buildings, and improvements up to the amount of 
valuation specified, when owned and occupied as a 
homestead, as hereinafter defined, by any of the following 
persons: 

a. A paraplegic disabled veteran of the United States 
armed forces or any veteran who has been awarded 
specially adapted housing by the veterans' 
administration, or fi~s the unremarried w~aew surviving 
spouse if such veteran is deceased; provided, that 
this exemption shall not exceed ~weB~Y ten thousand 
dollars of ~ssessea taxable valuation. 

b. A disabled veteran of the United States armed forces 
who was discharged under honorable conditions or who 
has been retired from the armed forces of the United 
States with an armed forces service-connected 
disability of fifty percent or greater, or fi~s the 
unremarried w~aew surviving spouse if such veteran is 
deceased, if the income of such veteran and fi~s w~fe 
the spouse, or if such veteran is deceased the income 
of fi~s the unremarried w~aew surviving spouse, in the 
calendar year prior to the year for which the 
exemption is claimed did not exceed the maximum amount 
of income provided in section 57-02-08.1 for receiving 
a homestead credit under that section exclusive of any 
compensation or pension for service-connected 
disability from the United States government; 
provided, that this exemption shall not exceed ~eB 

five thousand dollars of ~ssessea taxable valuation. 

c. Any permanently and totally disabled person who is 
permanently confined to use of a wheelchair, or, if 
deceased, the unremarried surviving spouse of such a 
person, shall be entitled to a reduction of ~eB five 
thousand dollars of ~ssessea taxable valuation.--rf 
the spouse of such a permanently and totally disabled 
person owns the homestead or if it is jointly owned by 
them, fhe same reduction in assessed valuation shall 
apply as long as both reside thereon. The provisions 
of this subdivision shall not reduce the liability for 
special assessments levied upon the homestead. The 
phrase "permanently confined to use of a wheelchair" 
means that the person cannot walk with the assistance 

* NOTE: Section 57-02-08(20) was also amended by section 35 of 
Senate Bill No. 2071, chapter 593. 
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of crutches or any other device and will never be able 
to do so and that a physician selected by the local 
governing board has so certified. 

Any person claiming an exemption under this subsection for 
the first time shall file with the county auditor an 
affidavit showing the facts herein required and a 
description of the property and, in addition, a disabled 
veteran claiming exemption under subdivision b shall also 
file with ft~B the affidavit a certificate from the United 
States veterans' administration, or its successors, 
certifying to the amount of ft~B the disability; such 
affidavit and certificate shall -se open for public 
inspection. Any such person shall thereafter furnish to 
the assessor or other assessment officials when requested 
to do so any information which fte ee~~eveB is believed 
will support ft~B the claim for exemption for any 
subsequent year . ---

For purposes of this subsection "homestead" shall have 
the meaning provided in section 47 -18-01 except that it 
shall also apply to any person who otherwise qualifies 
under the provisions of this subsection whether or not 
such person is the head of a family. The board of county 
commissioners is hereby authorized to cancel the unpaid 
taxes for any year in which such veteran shall have held 
title to such exempt property. 

SECTION 3. AMENDMENT. Section 57 - 02-11 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-02-11. Listing of p roperty - Assessment thereof. Property shall 
be listed and assessed as follows: 

1. All real property subject to taxation shall be listed and 
assessed every year with reference to its value, on 
February first of that year . 

~~ A~~ ~axae~e ~e~seRa~ ~~e~e~~y; exee~~ s~eekB ef 
ffie~eftaRe~se 7 sfta~~ ee ~~B~ee aRe asBessee aRR~a~~y w~~ft 
~efe~eRee ~e ~~s va~~e eR Fee~~a~y fi~s~ ef eaeft yea~~ 
Fe~ ~fte ~~~~ese ef aBsessffieR~ fe~ ~axa~~eR7 eaeft B~eek ef 
ffie~eftaRe~Be Bfta~~ ee va~~ee aeee~eiR~ ~e tfte ave~a~e va~~e 
fe~ ~fte twe~ve-ffieRtft ~e~iee ~~eeee~R~ Fee~~a~y f~~st~ 
Eaeft ewRe~ sfta~~ kee~ iR ftis ~~aee ef e~s~Ress a ee~y ef 
a~~ iRveR~e~~es takeR e~~~R~ tfte ~~eeee~R~ yea~ 7 aRe a~~ 

etfte~ ~eee~eB aRe eata ~e~~a~RiR~ ~e tfte eeBt ~~~ee ef 
B~eft ffie~eftaRe~se 7 aRe B~eft ~RveRte~ies aRe e~fte~ eest eata 
sfta~~ ee ava~~ae~e 7 at a~~ t~ffies 7 fe~ exaffi~Rat~eR ey tfte 
assesse~ e~ etfte~ ~ax~R~ eff~ee~B~ 

3 ~ 2. Whenever after the first day of February and before the 
first day of April in any year, it is made to appear to 
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the assessor by the oath of the owner that any building, 
structure, or other improvement, or tangible personal 
property, which is listed for taxation for the current 
year has been destroyed or injured by fire, flood, or 
tornado, fie the assessor shall investigate the matter and 
deduct from the valuation of the property of the owner of 
such destroyed property an amount which in fi~e the 
assessor's judgment fairly represents such deduction as 
should be made. No deduction shall be made on account of 
damages covered by insurance or damages amounting to less 
than one hundred dollars. 

SECTION 4. AMENDMENT. Section 57-02-31 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-02-31. Auditor to furnish books to assessors at meeting. The 
county auditor annually shall provide the necessary books and blanks 
at county expense for each assessment district or township in the 
county. fR eve~y eaa-R~ffiee~ea Every year, fie the county auditor 
shall enter in the real property assessment book a complete list of 
all lands or lots subject to taxation. The list shall show the name 
of the owner, if known, the number of acres [hectares], and the lots 
and parts of lots or blocks included in each description. On or 
before the second Wednesday in February of each year, following 
notice by mail from the county auditor, all the assessors in the 
county shall meet in the county auditor's office for a conference on 
their duties as assessors, and the county auditor shall then deliver 
to each assessor the assessment books and blanks for fi~e each 
assessor's assessment district. Each assessor shall be allowe~ 
sum not to exceed twenty dollars a day, at the discretion of the 
board of county commissioners, for each day's attendance at the 
conference and mileage in the amounts provided in section 11-10-15. 

SECTION 5. AMENDMENT. Section 57-09-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-09-04. Duties of board. The township board of equalization 
shall ascertain whether or not all taxable property in its township 
has been properly placed upon the assessment list and duly valued by 
the assessor. In case any real property7 ~eai e~ ~e~eeRai, shall 
have been omitted by inadvertence or otherwise, the board shall 
place the same upon the list with the true value thereof. The board 
shall proceed to correct the assessment so that each tract or lot of 
real property7 aRe eaefi a~~~eie7 ~a~eei 7 e~ eiaee ef ~e~eeRai 
~~e~e~~y7 shall be entered on the assessment list at the true value 
thereof. The assessment of the property of any person shall not be 
raised until such person shall have been notified of the intent of 
the board to raise the same. All complaints and grievances of 
residents of the township shall be heard and decided by the board 
and it may make corrections as shall appear to be just. Complaints 
by nonresidents with reference to the assessment of any real 
property7 ~eai e~ ~e~eeRai 7 and complaints by others with reference 
to any assessment made after the meeting of the township board of 
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equalization, shall be heard and determined by the county board of 
equalization . 

SECTION 6. AMENDMENT . Section 57-11-04 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57- 11 -04 . Application for correction of assessment. During the 
session of the board, any person, fi~s or the attorney; or agent; of 
any person feeling aggrieved by anything in the assessment roll, may 
apply to the board for the correction of alleged errors in the 
listing or valuation of fi~s real 6~ ~e~s6Rai property, and the board 
may correct the errors as it may deem just. 

SECTION 7. AMENDMENT. Section 57 - 11-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-11-05. Adding property to assessment list. The board of 
equalization shall place upon and add to the assessment roll any 
real e~ ~e~seRai property subject to taxation which has been omitted 
by the owner or the assessor, and shall enter the property at a 
valuation which will bear an equal and just proportion of the 
taxation. if ~fie eea~a fias ~eaSSR ~6 eei~eve ~fia~ aRy ~e~S6R fias 
fa~iea ~6 a~sei6se ~6 ~fie assess6~ aii ~e~s6Rai ~~6~e~~y ~e~~~~ea ey 
iaw ~e ee i~s~ea 7 e~ ~f aRy ~e~seR ~ef~ses ~e swea~ ~e ~fie i~s~ 
maae; ~fie eea~a sfiaii ~~Ve RS~~ee ~e S~efi ~e~SSR ef ~~S ~R~eR~~SR ~e 
aaa ~fie ~~e~e~~y effi~~~ea ~e ~fie aeeessffieR~ ~eii~ s~efi Re~~ee efiaii 
ee ~~VeR ~R ~fie ffiaRRe~ ~~eee~~eea fe~ ~fie ~~V~R~ ef RS~~ee ~e ~a~ee 
~fie vai~a~~eR7 aRe ~fie eea~a ffiay eHaffi~Re ~fie ewRe~ ef ~fie ~~6~e~~Y 

~Rae~ 6a~fi ~e~a~a~R~ fi~s ~~e~e~~y, e~, ~f fie ~ef~ses ~e a~~ea~, ~~ 
may f~H ~fie vai~a~~6R a~ a s~ffi wfi~efi ~~ ffiay aeeffi j~s~~ 

SECTION 8. AMENDMENT. Section 57 - 12-01.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-12-01.1. Spot checks of real aRe ~e~s6Rai property. Prior to 
the annual meeting of the county board of equalization, the board of 
county commissioners of each county within this state shall provide 
for spot checks upon property within each county to properly verify 
the accuracy of the ~e~S6Rai ~~6~e~~y i~s~~R~e aRe vai~a~~eRs aRe 
real property listings and valuations. The spot checks shall be 
reviewed by the county boards of equalization at their annual 
meeting in June and such boards shall make the necessary corrections 
in the property assessment listings and valuations. Such changes in 
the assessments shall be made in accordance with the provisions of 
chapter 57-12. 

In case any person whose duty it is to list property with the 
assessor shall refuse to list such property or shall intentionally 
omit a portion of such property in his listing as indicated by the 
spot check, the county boards of equalization, as a penalty for such 
refusal or omission, may make an added assessment on such property 
of twenty-five percent in excess of its true valuation ~Riess ~fie 

assess6~ fias ~ffi~6sea ~fie ~eRai~y ~~ev~aea ~R see~~eR 5~-9~-i~. 
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The board of county commissioners may select such persons or 
agencies as may be necessary to carry out the provisions of this 
section and provide for their compensation. 

SECTION 9. AMENDMENT. Section 57-12-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-12-05. Rules to be followed in equalization of individual assessments. 
The county board of equalization, when equalizing individual 
assessments, shall observe the following rules: 

l. The valuation of each tract or lot of real property which 
is returned below its true and full value shall be raised 
to the sum believed by such board to be the true and full 
value thereof;..:. 

2. The valuation of each tract or lot of real property which, 
in the opinion of the board, is returned above its true 
and full value shall be reduced to such sum as is believed 
to be the true and full value thereof;..:. 

a~ ~fie va~~a~~eR ef eaefi e~ass e~ a~~~e~e ef ~e~seRa~ 

~~e~e~~Y wfi~efi ~R ~fie e~~R~eR ef ~fi~s eea~a ~s ~e~~~Rea 

ee~ew ~~s ~~~e aRa f~~~ va~~e sfia~~ ee ~a~sea ~e s~efi s~ffl 
as ~s ee~~evea ey ~fie eea~a ~e ee ~~s ~~~e aRa f~~~ va~~e~ 
WfieReve~ ~~ ~s ee~~evea ~fia~ ~fie a~~~e~a~e va~~e ef ~fie 
~aHae~e ~e~seRa~ ~~e~e~~Y ef eaefi ~Ra~v~a~a~ as sfiewR ey 
~fie assessffleR~ ~s ~ess ~fiaR ~fie ~~~e va~~e ef s~efi 
~~e~e~~y; ~fie assessffleR~ sfia~~ ee ~a~sea ~e s~efi affle~R~ as 
~S ee~~evea ey ~fie eea~a ~e ee ~fie ~~~e aRa f~~~ a~~~e~a~e 
va~~e ef s~efi ~~e~e~~y; e~~ ~fie va~~e ef aRy s~efi ~~e~e~~y 
ef aRy ~e~seR sfia~~ Re~ ee ~a~sea ~R~~~ Re~~ee sfia~~ ee 
~~VeR ~e ~fie ewRe~ e~ fi~s a~eR~; 

~ ~fie va~~a~~eR ef eaefi e~ass ef ~e~seRa~ ~~e~e~~y wfi~efi ~s 
~e~~~Rea aeeve ~~s ~~~e aRa f~~~ va~~e sfia~~ ee ~ea~eea ~e 
a s~ffl wfi~efi ~s ee~~evea ~e ee ~fie ~~~e aRa f~~~ va~~e 
~fie~eef; aRa; ~~eR eeffl~~a~R~ ef aRy ~a~~y a~~~~evea; s~efi 
eea~a sfia~~ ~ea~ee ~fie a~~~e~a~e va~~a~~eR ef ~fie ~e~seRa~ 
~~e~e~~y ef s~efi ~e~seR; ~f ~R ~~s e~~R~eR s~efi ~e~seR!s 
assessffleR~ ~s eHeess~ve; ~e s~efi a s~ffl as ~~ ee~~eves ~s 
~fie ~~~e aRa f~~~ va~~e ef fi~s ~e~seRa~ ~~e~e~~Y~ 

SECTION 10. AMENDMENT. Section 57-12-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-12-06. Rules to be followed in equalizing between assessment districts 
and in equalizing between property owners. 

1. The rules prescribed in section 57-12-05 shall apply when 
the board of county commissioners is equalizing 
assessments between the several assessment and taxing 
districts in the county provided that in such case, except 
as otherwise provided in subsection 2 of this section, the 
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board may raise or lower the valuation of classes of 
property only so as to equalize the assessments as between 
districts. 

2. Notwithstanding any other provision of this section: 

a. The county board of equalization after notice to the 
local board of equalization may reduce the assessment 
on any separate piece or parcel of real estate e~ eR 
~fie BSSeSSffieR~ ~e BRY ~e~seR ef BRY ~B~~~e~!B~ ~~effi e~ 
e!ass~f~eB~~eR e£ ~e~seRa! ~~e~e~~y even though such 
property was assessed in a city or township having a 
local board of equalization; provided that the county 
board of equalization shall not have authority to 
reduce any such assessment unless the owner of the 
property or the person to whom it was assessed shall 
first appeal to the county board of equalization, 
either by appearing personally or by a representative 
before the board or by mail or other communication to 
the board, in which his reasons for asking for the 
reduction are made known to the board; the proceedings 
of the board shall show the manner in which the appeal 
was made known to the board and the reasons for 
granting any reduction in any such assessment. 

b. The county board of equalization after notice to the 
local board of equalization may increase the 
assessment on any separate piece or parcel of real 
property e~ eR ~fie assessffieR~ ~e BRY ~e~seR ef BRY 
~B~~~e~!B~ ~teffi e~ e!ass~f~eat~eR ef ~e~seRB! ~~e~e~~y 
even though such property was assessed in a city or 
township having a local board of equalization; 
provided that the county board of equalization shall 
not have authority to increase any such assessment 
unless it shall first give notice by mail to the owner 
of the property e~ ~fie ~e~seR ~R wfiese RBffle ~~ was 
assesse~ that such person may appear before the board 
on the date designated in the notice, which date shall 
be at least five days after the mailing of the notice; 
the county auditor as clerk of the board shall send 
such notice to the person or persons concerned. 

c. In any case where the county board of equalization 
during the course of its equalization sessions 
determines that any property of any person has been 
listed and assessed in the wrong classification, it 
shall direct the county auditor to correct the listing 
so as to include such assessment in the correct 
classification. 

3. The owner of any separate piece or parcel of real estate 
that has been assessed BR~ BRY ~e~seR ~e wfieffl BRY 
~B~~~e~!B~ ~teffl e~ e!ass~f~ea~~eR ef ~e~seRB! ~~e~e~~y fiBs 
aeeR assesse~ may appeal the assessment thereon to the 
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of equalization as provided in subdivision a 
4 of section 57-13-04; provided, however, 
owner e~ ~e~seR has first appealed the 
the local equalization board of the taxing 
which the property was assessed and to the 

of equalization of the county in which the 
assessed. 

SECTION 11. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-12-08 of the 1981 
is hereby amended and 

57-12-08. Auditor to correct list and send abstract to state tax 
commissioner. The county auditor shall calculate the changes in the 
assessment lists determined by the county board of equalization and 
shall make corrections accordingly. After making such corrections, 
fie the county auditor shall make duplicate abstracts of the real aRa 
~e~seRa± property lists, one copy of which fie shall f~±e be filed in 
fi~s the office of the county auditor and one copy of which fie shall 
fe~wa~a be forwarded to the state tax commissioner on or before the 
last day of June following each county equalization. 

SECTION 12. AMENDMENT. Section 57-13-04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-13-04. General duties and powers of board. The state board of 
equalization shall equalize the valuation and assessment of property 
throughout the state, and shall have power to equalize the 
assessment of property in this state between assessment districts of 
the same county, and between the different counties of the state. 
It shall: 

1. Equalize the assessment of real property by adding to the 
aggregate value thereof in any assessment district in a 
county and in every county in the state in which the board 
may believe the valuation too low, such rate percent as 
will raise the same to its proper value as provided by 
law, and by deducting from the aggregate assessed value 
thereof, in any assessment district in a county and in 
every county in the state in which the board may believe 
the value too high, such percent as will reduce the same 
to its proper value as provided by law. City lots shall 
be equalized in the manner provided for equalizing other 
real property; 

rl~ E~~a±~~e ~fie assessffieR~ ef ~e~seRa± ~~e~e~~y ey aaa~R~ ~e 
~fie a~ey~e~a~e assessea va±~e ef aRy e±ass ef ~e~seRa± 

~~e~e~~y ~R aRy assessffieR~ a~s~~~e~ ~R a ee~R~Y aRa ~R 
eve~y ee~R~Y ~R ~fie s~a~e ~R wfi~efi ~~ ee±~eves s~efi 

va±~a~~eR ~e se ~ee ±ew7 s~efi ~a~e ~e~eeR~ as w~±± ~a~se 
~fie saffie ~e ~~S ~~e~e~ ~e±a~~ve va±~e; aRa sy aea~e~~R~ 

f~effi ~fie aey~~e~a~e assessea va±~e ef aRy e±ass ef ~e~seRa± 
~~e~e~~y ~R aRy assessffieR~ a~s~~~e~ ~R a ee~R~y aRa ~R 
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eve~y ee~~ty *~ tfie state *~ wfi*efi tfie 8ea~a may 8e~*eve 
tfie va~~at*e~ te 8e tee fi*~fi7 s~efi ~e~ee~t as w*~~ ~ea~ee 
tfie same te *ts ~~e~e~ ~e~at*ve va~~e7 

3~ 2. In making such equalization, add to or deduct from the 
aggregate assessed va luation of lands 7 and city lots7 eP 
a~y e~ass ef ~e~se~a~ ~~e~e~ty tfi~e~~fie~t tfie state7 such 
percent as may be deemed by the board to be equitable and 
just, but in all cases of addition to or deduction from 
the assessed valuation of any class of property in the 
several assessment districts in each county and in the 
several counties of the state, or throughout the state, 
the rate percent of addition or deduction shall be even 
and not fractional; and 

4~ 3. In equalizing individual assessments: 

a. The board may, if it believes an assessment to be too 
high, reduce the assessment on any separate piece or 
parcel of real estate eP tfie assessme~t te a~y ~e~se~ 
ef aRy ~a~t*e~~a~ *tem eP e~aes*i*eat*eR ef ~e~se~a~ 
~~e~e~ty if the taxpayer has appealed such assessment 
to the board either by appearing personally or by a 
representative before the board or by mail or other 
communication to the board in which his reasons for 
asking for the reduction are made known to the board; 
provided, however, that the board shall not have 
authority to reduce an assessment until the taxpayer 
has established to the satisfaction of the board that 
he had first appealed the assessment to the local 
equalization board of the taxing district in which the 
property was assessed and to the county board of 
equalization of the county in which the property was 
assessed; 

b. The board may, if it believes an assessment to be too 
low, increase the assessment on any separate piece or 
parcel of real estate e~ tfie assessme~t te aRy ~e~seR 
ef aRy ~a~t*e~~a~ *tem e~ e~ass*i*eat*eR ef ~e~se~a~ 
~~e~e~ty; the secretary of the board shall, by mail 
seRt send to the last known address of the owner eP 
~e~se~o whom the property was assessed, notify such 
person of the amount of increase made by the board in 
such assessment; 

c. The percentage of reduction or increase made by the 
board under this subsection in any assessment shall be 
even and not fractional. 

SECTION 13. AMENDMENT. Section 57-13-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-13-08. Duty of county auditor after equalization by state board. 
Upon receipt of the report of the proceedings of the state board of 
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equalization, the county auditor shall add to or deduct from each 
tract or lot of real property in his county the required percent of 
the valuation thereof, as it stands after the same has been 
equalized by the county board of equalization, adding in each case 
any fractional sum of fifty cents or more, and deducting in each 
case any fractional sum of less than fifty cents, so that the value 
of any separate tract or lot shall contain no fraction of a dollar; 
aRe a~se sha~~ aaa ~e e~ aea~e~ f~em eaeh e~ass ef ~e~seRa~ ~~e~e~~y 
~he ~e~~~~ea ~e~eeR~a~es ef ~he va~~a~~eR ~he~eef as ~~ s~aRas af~e~ 
~he same has ~eeR e~~a~~eea ~y ~he ee~R~Y ~ea~a ef e~~a~~ea~~eR; 
aaa~R~ e~ aea~e~~R~ as afe~esa~a aRy f~ae~~eRa~ S~ffi; se ~ha~ ~he 
va~~e ef aRy se~a~a~e e~ass ef ~e~seRa~ ~~e~e~~y sha~~ eeR~a~R Re 
f~ae~~eR ef a ae~~a~. 

SECTION 14. AMENDMENT. Section 57-14-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-14-01. Duty of county auditor upon discovery of clerical error, 
omission or false statement in assessment. Whenever the county auditor 
shall discover that: 

1. Taxable real e~ ~e~seRa~ property has been omitted in 
whole or in part in the assessment of any year or years; 
or 

2. Any building or structure has been listed and assessed 
against a lot or tract of land other than the true site or 
actual location of such building; or 

3~ ARy ~e~seR has ~~VeR ~he assesse~ a fa~se s~a~emeR~ ef h~s 
~e~seRa~ ~~e~e~~y; e~ 

4~ 3. The assessor has not returned the full amount of all 
property required to be listed in h~s the district, or has 
omitted property subject to taxation; or 

s~ 4. The assessor has made a clerical error in valuing real e~ 
~e~seRa~ property, provided the assessor furnishes the 
county auditor with a written statement describing the 
nature of the error, which statement the county auditor 
shall keep on file, 

he the assessor shall proceed to correct the assessment books and 
tax lists in accordance with the facts in the case and shall correct 
such error or omission in assessment, and shall add such omitted 
property and assess it at its true and full value, and if a building 
or other structure, assessed as real estate in the assessment 
thereof, is described as though situated upon a lot or tract of land 
other than that upon which it in fact is situated, the county 
auditor shall correct the description and add the assessment thereof 
to the assessment of the lot upon which it actually is located, if 
the rights of a purchaser for value without actual or constructive 
notice of such error or omission shall not be prejudiced by such 
correction, addition, or assessment. 
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SECTION 15 . AMENDMENT. Section 57 - 14- 0 6 of the North Dakota 
Century Code is hereby amended and r e enac t ed to read as follows : 

57- 14-06 . Auditor to keep roll of om itted property. The county 
auditor of each county shal l keep a book to be called "Assessment 
Roll of Property whi ch has Escap e d Taxat i on " , i n which ~e the county 
auditor shall enter fro m time to t i me a ll rea l property, ~e a ~ e~ 
~e~seRa~ , which sha l l have been omitted i n the assessment of any 
previous year or years, or the assessment of which shall have been 
set aside by the judgment of any court, such property thereby having 
escaped taxation. If omitted property is asse ssed for a prior year 
or years, the county auditor shall enter the assessment of such 
property in the assessment roll of property which has escaped 
taxation at the rate and in the amount f or which such omitted 
property should have been assessed in said yea r or years. Omitted 
property shall be assessed fo r each year during which it escaped 
assessment and taxation. 

SECTION 16 . AMENDMENT . Section 57 - 23 - 03 of the 1981 
Supplement to the Nort h Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-23-03 . Ab atement of inval id , inequ itable , or unjust assessments. 
When the board of county commissioners is satisfied beyond a doubt 
that the assessment of real e~ ~e~seRa~ property described in an 
application for abatement is invalid, inequitable, or unjust, the 
board, if application is filed on or before the first day of 
November in the year in which such taxes become delinquent, may 
abate any part thereof in excess of a just, fair , and equitable 
assessment if such application for correction complies with 
requirements of this chapter. Any person aggrieved by any decision 
of said board of county commissioners may appeal to the tax appeals 
board in the manner provided by law. 

An application for refund of taxes paid with respect to any 
part of an assessment abated under this section shall be granted, 
regardless of whether or not such taxes were paid under protest, 
oral or written. 

SECT ION 17 . AMENDMENT . Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57 - 23-04 of the 1981 
is hereby amended and 

57-23-04 . County commissioners may abate or refund taxes. Upon 
application filed in the office of the county auditor on or before 
November first of the year following the year in which the tax 
becomes delinquent, as in this chapter provided, the board of county 
commissioners may abate or refund, in whole or in part, any 
assessment or tax upon real e~ ~e~seRa~ property, in the following 
cases: 

l. When an error has been made in any identifying entry or 
description of the property, in entering the valuation 
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thereof, or in the extension of the tax, to the injury of 
the complainant. 

2. When improvements on any real property were considered or 
included in the valuation thereof which did not exist 
thereon at the time fixed by law for making the 
assessment. 

3. When the complainant, or the property, is exempt from the 
tax. 

4. When the complainant had no taxable interest in the 
property assessed against him at the time fixed by law for 
making the assessment. 

5. When taxes have been erroneously paid, or errors made in 
noting payment, or in issuing receipts therefor. 

6. When the same property has been 
complainant more than once in the 
complainant produces satisfactory 
thereon for such year has been paid. 

assessed against the 
same year, and the 
evidence that the tax 

7. When any building, mobile home, structure, or other 
improvement er ~aR~~e~e ~erseRa~ ~re~er~Y has been 
destroyed or injured by fire, flood, or tornado the 
abatement or refund shall be granted only for that part of 
the year remaining after the property was damaged or 
destroyed. 

8. When the assessment on the complainant's property is 
invalid, inequitable, or unjust. 

SECTION 18. AMENDMENT. Section 57-23-05 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-23-05. Application for abatement or refund - Who may make. An 
application for an abatement or refund shall be in writing and shall 
be filed in duplicate with the county auditor. It shall state the 
grounds relied upon for such abatement or refund7 and give the post­
office address of the applicant, aRe sfia~~ ee ver~f~ea. The county 
auditor shall note the date of filing, shall file the same, and 
shall present a copy to the city auditor or the township clerk if 
the applicant's assessed property is within a city or an organized 
township. He The county auditor shall present the application to 
the board of county commissioners at its next regular meeting. The 
county auditor shall give the applicant notice by mail of the time 
and place of hearing on any abatement or refund not less than ten 
days prior to such hearing. 

Any 
lien upon 
assessment 

person having any estate, right, title, or interest in or 
any real er ~erseRa~ property who claims that the 

made or the tax levied against the same is excessive or 
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illegal, in whole or in part, shall be entitled to make an 
application for abatement, refund, or compromise, as the case may 
be, and have such application granted if the facts upon which the 
application is based bring it within the provisions of this chapter 
for abatement, refund, or compromise. In addition, if an abatement 
is based upon any of the grounds specified in section 57 - 23 - 04 and 
if the application for abatement will not result in a refund of tax 
or a compromise of a tax, the abatement application may be signed 
and submitted by either the county auditor or the assessor who made 
the assessment resulting in the tax specified in the abatement 
application. 

SECTION 19. AMENDMENT. Subsection 2 of section 57-23-06 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. At the next regular meeting of the board of county 
commissioners following the filing of an application for 
abatement, the applicant may appear, in person or by fi~s a 
representative or attorney, and may present such evidence 
as may bear on the application. He The applicant shall 
furnish any additional information or evidence requested 
by the board of county commissioners. ARy aea~emeR~ e~ 
~ef~Re ef aRy s~ee~a~ assessmeR~ m~s~ ee a~~~evee ey ~fie 

~eve~R~R~ eeey ef ~fie ffi~R~e~~a~~~y ~R Wfi~efi ~fie s~ee~a~ 
assessmeR~ wa s maee aRe s~efi aea~emeR~ e~ ~ef~Re sfia~~ ee 
effee~~ve wfieR a~~~evee ey ~fie eea~e ef ee~R~Y 
eemm~ss~eRe~s~ The recommendations of the governing body 
of the municipality in which such assessed property is 
located shall be endorsed upon or attached to every 
application for an abatement or refund, and the board of 
county commissioners shall give consideration to such 
recommendations. The board of county commissioners, by a 
majority vote, either shall approve or reject the 
application, in whole or in part. If rejected, a 
statement of the reasons for such rejection, signed by the 
chairman of the board, shall be attached to the 
application, and a copy thereof shall be mailed by the 
county auditor to the applicant at the post-office address 
specified in the application . 

SECTION 20. AMENDMENT. Section 57-23 - 07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57 -23- 07 . County commissioners may compromise tax. Whenever taxes 
on any real estate remain unpaid and such property has not been sold 
to any purchaser other than the county, e~ wfieR aRy ~e~seRa~ 
~~e~e~~y ~axes ~ema~R ~R~a~e, the board of county commissioners, 
subject to the approval of the state tax commissioner, by reason of 
depreciation in the value of such property or for other valid cause, 
may compromise with the owner of such property by abating a portion 
of such delinquent taxes, together with any penalty and interest on 
such portion, on payment of the remainder. 
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SECTION 21. AMENDMENT. Section 57-28-19 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-28-19. Rights of former owner to repurchase. The former owner, 
fi~e the executor or administrator, or any member of fi~s the 
immediate family, shall have the right to repurchase all real estate 
forfeited to the county under tax deed proceedings, so long as the 
tax title thereto remains in the county. However, in the event any 
city or town has theretofore made a special assessment for public 
improvements against any such tract, piece or parcel of land, which 
special assessment has become delinquent and remains unpaid, such 
city or town shall have a right to purchase for cash, at the 
appraised value, prior to that of the former owner. The county 
auditor of any county, immediately upon appraisal of such property, 
shall give notice thereof to the auditor of any such city or town 
and such city or town shall have thirty days within which to 
purchase said property. The purchase by a former owner may be for 
cash or upon contract for deed made by and between the board of 
county commissioners and the former owner, fi~e the executor or 
administrator, or any member of fi~s the immediate family. The 
consideration of such contract shall include: 

1. The total amount required to be paid in the notice to 
effect a redemption; 

2. The total amount of all subsequent taxes with interest, 
penalties, and costs. 

If the fair market value of such property at the time of the 
repurchase thereof is less than the amount to be paid to effect a 
redemption, together with all subsequent taxes, interest, penalties, 
and costs, the board shall fix a fair and just sale price for such 
property, and shall require the former owner, fi~s the executor or 
administrator, or any member of fi~e the immediate family, to pay at 
least twenty-five percent of the total contract price in cash and 
the remainder shall be payable in not to exceed ten annual equal 
installments as the board of county commissioners may determine. 
Such installments shall bear interest at fe~~ ~e~eea~ a rate 
determined by the county commissioners but shall not exceed the 
prime rate per annum as established by the Bank of North Dakota for 
the month immediately preceding the month in which the contract was 
entered into until the contract is paid in full. Such contract 
shall further provide that if the vendee or fi~s the successor in 
interest fails to pay one or more of the installments-when due, with 
interest, the board of county commissioners may cancel such contract 
and thereupon all payments and improvements made by the vendee or 
fi~s the successor in interest shall be forfeited to the county as 
liquidated damages for breach of contract unless otherwise expressly 
provided. Upon the full performance of such contract, the county 
shall execute and deliver a deed to the purchaser which shall be 
executed in the manner in which tax deeds are executed and shall 
have the legal effect prescribed by the terms of this chapter. In 
case of repurchase or contract for repurchase of such tax deed land 
before the first of A~~~! February, such land shall be assessed and 
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taxed for the current year, and the repurchaser shall be entitled to 
the rental and landlord's share of crops on such land for such year. 
In case of the repurchase or contract for repurchase of such tax 
deed land after Ma~efi January thirty-first, the land shall not be 
assessed and taxed for the current year, and the county shall retain 
the rental and landlord's share of the crops thereon for that year. 
In all cases wherein the repurchase or contract for repurchase of 
tax deed land is made after the first of January, such repurchase or 
contract for repurchase, will be subject to an existing farm lease 
of the lands so repurchased or contracted to be repurchased, for the 
year in which such repurchase or contract for repurchase is made. 

SECTION 22 . AMENDMENT. Section 57 - 32 - 05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

57-32- 05 . Collection of tax. If any tax required to be paid by 
any company under the provisions of this chapter shall not be paid 
on or before October first of the year following the year of 
delinquency, the state treasurer shall seize personal property 
belonging to such company found within this state, sufficient to pay 
the amount of such tax with penalty and interest. The state 
treasurer, immediately after seizing said property, shall proceed to 
advertise the same for sale by publishing a notice at least two 
times in a newspaper published in Burleigh County. Such notice 
shall describe the property seized, the amount of the tax and 
penalty for which the property has been seized, and the day and hour 
when and the place where said property will be sold. If the tax and 
penalty, with interest due thereon, shall not be paid before the 
time appointed for sale, which shall not be less than ten days after 
the first publication of such notice, the state treasurer shall 
proceed to sell such property, or so much thereof as may be 
necessary, to pay such tax, penalty, interest, and the costs of such 
seizure and sale, at public auction to the highest bidder. 

If any tax required to be paid by any car line company under 
the provisions of this chapter shall not be paid on or before 
October first following delinquency, the state treasurer may collect 
the tax due by using the following alternative procedure. 

The state treasurer shall give notice of the amount of the 
delinquent tax by registered mail to the chief accounting officer of 
any railroad company over whose line or lines in this state the cars 
of said delinquent have been transported, or are being transported, 
and which said railroad company has in its possession or under its 
control any credits belonging to the delinquent or owes any debts to 
the delinquent. 

After receiving the notice the railroad company so notified 
shall neither transfer nor make other disposition of the credits, or 
debts until the state treasurer consents to a transfer or 
disposition or until sixty days elapse after receipt of the notice. 
All railroad companies so notified shall advise the state treasurer 
within ten days after receipt of the notice of all such credits or 
debts in their possession, under their control, or owing by them. 
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Whenever any railroad company advises the state treasurer that 
it has within its possession or under its control any credits 
belonging to the delinquent, or owes any debt to the delinquent, and 
the amount thereof, the state treasurer may thereupon issue a notice 
of distraint and have the same served upon any such railroad 
company. Service of said notice upon the registered agent of such 
railroad company within this state shall constitute valid service. 
Any railroad company so served shall pay over to the state treasurer 
the sum of any credits belonging to the delinquent, or any debts 
owing to the delinquent, whenever such credits, or debts are less 
than the delinquent tax and penalty, or shall pay over to the state 
treasurer the amount of the delinquent tax and penalty, whenever 
such credits or debts are greater, and shall deduct the sum so paid 
over from the credits or debts due the delinquent. 

* SECTION 23. AMENDMENT. Subsection 1 of section 57-55-10 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. A mobile home described in this subsection to the extent 
herein limited sfia~~ ee is exempt from taxation under this 
chapter, provided that--any such mobile home shall have 
displayed on it a tax decal as provided in section 
57-55-06: 

a. If it is owned and used as living quarters of a 
military person on active military duty in this state 
who is a resident of another state. 

b. If it is owned and occupied by a welfare recipient wfie 
ffiee~s ~fie ~e~~~~effieB~s ef see~~eft 5~-8rl-rli, provided 
s~efi the mobile home is not permanently attached to 
the land and classified as real property. For the 
purposes of this subdivision, "welfare recipient" 
means any person who is certified to the county 
director of tax equalization by the county social 
service board as receiving the major portion of income 
from any state or federal public assistance program. 

c. If it is owned and used as fi~s living quarters by a 
disabled veteran or fi~s unremarried w~aew surviving 
spouse who meets the requirements of subsection 20 of 
section 57-02-08. 

d. If it is owned and used as the living quarters for a 
blind person who meets the requirements of subsection 
22 of section 57-02-08. 

e. If it is owned and used by a person who uses it as fi~s 
living quarters and who qualifies for the homestead 
credit provided in section 57-02-08.1, and such mobile 
home shall be regarded for the purposes of this 
exemption as the homestead of the person claiming the 
exemption. 

* NOTE: Section 57-55-10 was also amended by section 4 of 
House Bill No. 1370, chapter 666, and section 145 of 
House Bill No. 1058, chapter 82. 



1810 CHAPTER 698 TAXATION 

* SECTI ON 24. AME NDMENT. Subsection 2 of section 57 - 61 - 01 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. For every four point increase in the index of wholesale 
prices for all commodities prepared by the United States 
department of labor , bureau of labor statistics, the 
amount of the severance tax provided in subsection 1 shall 
be increased one cent per ton of two thousand pounds 
[907.18 kilograms]. For the purposes of this computation, 
a fractional point increase shall be disregarded if less 
than one-half point and treated as one full point if one ­
half point or more. The state tax commissioner shall 
determine such increases based upon increases in the 
wholesale price index from the level of such index as of 
June 1979 to the level of such index as of December 1979 
and of J~Re ~ and Beee~ee~ November of each year 
thereafter, and any increases based upon the level of the 
index in J~Re ~ shall be effective on and after the 
following July first and any increases based upon the 
level of the index in Beee~ee~ November shall be effective 
on and after the following January first. At no time 
shall the amount of the severance tax be reduced. If the 
wholesale price index declines, the severance tax shall 
remain at the highest level determined prior to such 
decline, and shall remain at such level until further 
increases are warranted because of further increases in 
the wholesale price index beyond the point at which the 
last increase was determined. 

Such severance tax shall be in lieu of any sales or use taxes 
imposed by law. Each coal mine owner or operator shall remit such 
tax for each calendar quarter , within thirty days after the end of 
each quarter, to the state tax commissioner upon such reports and 
forms as the tax commissioner shall deem necessary . If the method 
of determining increases in the amount of the severance tax provided 
in subsection 2 is for any reason held to be invalid, such decision 
shall not affect the validity of the amount of the tax provided in 
subsection 1 . 

SECTI ON 25. REPEAL . Sections 40-19 - 02, 57-02-12, 57 - 02-35, 
5 7 - 02 - 36, and 57-02 - 37 of the North Dakota Century Code, and section 
61-20-05 of the 1981 Supplement to the North Dakota Century Code are 
hereby repealed . 

Approved April 5 , 1983 

* NOTE: Sect i on 57- 61-01 was also amended by section 11 of 
Hous e Bill No. 17 27, chapt er 6 48. 
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CHAPTER 599 

SENATE BILL NO. 2258 
(Senator Matchie) 

(Representative Swiontek) 

1811 

PROPERTY TAX EXEMPTION FOR BLIND PERSONS 

AN ACT to amend and reenact subsection 22 of section 57-02-08 of the 
North Dakota Century Code, relating to property tax exemption 
for blind persons. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection 22 of section 57-02-08 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

22. All or any part of fixtures, building, and improvements 
upon any nonfarmland up to aR assessea a taxable valuation 
of ~eR five thousand dollars, owned and occupied as a home 
by a blind person. Hemes Residential homes owned by the 
spouse of a blind person, or jointly owned by a blind 
person and spouse, shall also be exempt within the limits 
of this subsection as long as the blind person resides in 
the home. For purposes of this subsection a blind person 
shall be defined as one who is totally blind, has visual 
acuity of not more than 20/200 in the better eye with 
correction, or whose vision is limited in field so that 
the widest diameter subtends an angle no greater than 
twenty degrees. The exemption provided by this subsection 
extends to the entire building classified as residential, 
and owned and occupied as a residence by a person who 
qualifies for the exemption as long as the building 
contains no more than two apartments or rental units which 
are leased. 

Approved March 10, 1983 

* NOTE: Section 57-02-08(22) was also amended by section 35 of 
Senate Bill No. 2071, chapter 593. 
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CHAPTER 600 

HOUSE BILL NO . 1295 
( D. Olsen , Strinden , Conmy , R. Meiers , Serenus Hoffner ) 

GROUP HOMES PROPERTY TAX EXEMPTION 

AN ACT to create and enact a new subsection to section 57-02 - 08 of 
the North Dakota Century Code, relating to a property tax 
exemption for group homes, including those for persons with 
developmental disabilities; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . A new subsection to section 57-02-08 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

All group homes owned by nonprofit corporations, not 
organized with a view to profit and recognized as tax 
exempt under section 501(c)(3) of the United States 
Internal Revenue Code, including those for persons with 
developmental disabilities as defined in section 
25 - 01.2 - 01, and the real property upon which they are 
located during the period in which the group homes are 
under construction or in a remodeling phase and while they 
are used as group homes. For the purposes of this 
subsection, the term "group home" means a community- based 
residential home which provides room and board, personal 
care, habilitation services, or supervision in a family 
environment, and which, once established is licensed by 
the appropriate North Dakota licensing authority. 

SECTION 2. EFFECTIVE DATE . This Act is effective for taxable 
years beginning after December 3 1 , 1982 . 

Approved April 5, 19 83 
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CHAPTER 601 

SENATE BILL NO. 2295 
(Senators Goodman, Kilander, Lips) 

(Representatives Unhjem, Strinden·, G. Martin) 

1813 

NEW SINGLE FAMILY RESIDENTIAL PROPERTY 
TAX EXEMPTION 

AN ACT to create and enact two new subsections to section 57-02-08 
of the North Dakota Century Code, providing exemptions from 
property taxes for new single family residential property and 
condominiums and townhouses which meet certain qualifications; 
and to provide an effective date and an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-02-08 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

All new single family residential property, exclusive of 
the land on which it is situated, shall be exempt from 
taxation for the two taxable years subsequent to the 
taxable year in which construction is begun if all of the 
following conditions are met: 

a. The governing body of the city, for property within 
city limits, or the governing body of the county, for 
property outside city limits, has approved the 
exemption of the property by resolution. 

b. Special assessments on the property upon which the 
residence is situated are not delinquent. 

c. The first owner after the builder or the builder still 
owns the property, provided that person resides in the 
property. 

For purposes of this subsection "single family residential 
property" does not include condominium or townhouse 
property. 

SECTION 2. A new subsection to section 57-02-08 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 
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All new condominium and townhouse residential property, 
exclusive of the land on which it is situated, shall be 
exempt from taxation for the two taxable years subsequent 
to the taxable year in which construction is begun if all 
of the following conditions are met: 

a. The governing body of the city, for property within 
city limits, or the governing body of the county, for 
property outside city limits has approved the 
exemption of the property by resolution. 

b. Special assessments on the property upon which the 
condominium or townhouse is situated are not 
delinquent. 

c. The first owner, after the builder, who resides in the 
condominium or townhouse unit still owns the property. 

SECTION 3. EFFECTIVE DATE AND EXPIRATION DATE . This Act is 
effective for taxable years beginning after December 31, 1982, for 
property upon which construction is begun after March 31, 1983, and 
completed before January l, 1985, and is ineffective after 
December 31, 1987. 

Approved March 24, 19 83 
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CHAPTER 602 

SENATE BILL NO. 2223 
(Senator Wenstrom) 

(Representative Serenus Hoffner) 

1815 

SENIOR CITIZENS' PROPERTY TAX CREDIT 

AN ACT to amend and reenact subsection 1 of section 57-02-08.1 of 
the North Dakota Century Code, relating to property tax 
credits for persons sixty-five years of age or older with 
limited income; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection 1 of section 57-02-08. 1 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Any person sixty-five years of age or older in the year in 
which the tax was levied, or any person who is permanently 
and totally disabled as certified by a physician selected 
by the local governing body, with an income of ten 
thousand dollars or less per annum from all sources, 
including the income of any person dependent upon him, 
including any county, state, or federal public assistance 
benefits, social security, or other retirement benefits, 
shall receive a reduction in the assessment on the 
assessee taxable valuation on his homestead as defined in 
section 47-18-01, except that this exemption shall apply 
to any person who otherwise qualifies under the provisions 
of this subsection regardless of whether or not such 
person is the head of a family. The exemption to which 
any person may be entitled shall be determined according 
to the following schedule: 

a. If the person's income is not in excess of five 
thousand five hundred dollars, a reduction of one 
hundred percent of the assessee taxable valuation of 
the person's homestead up to a maximum reduction of 
fe~~ two thousand dollars of assessee taxable 
valuatiDn. 

b. If the person's income is in excess of five thousand 
five hundred dollars and not in excess of six thousand 

*NOTE: Section 57-02-08.1(1) was also amended by section 36 of 
Senate Bill No. 2071, chapter 593. 
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five hundred dollars, a reduction of eighty percent of 
the assessee taxable valuation of the person's 
homestead up to a maximum reduction of ~fi~ee one 
thousand ~we six hundred dollars of assessee taxable 
valuation. 

c. If the person ' s income is in excess of six thousand 
five hundred dollars and not in excess of seven 
thousand five hundred dollars, a reduction of sixty 
percent of the assessee taxable valuation of the 
person's homestead up to a maximum reduction of ~we 
one thousand feM~ two hundred dollars of assessee 
taxable valuation. 

d. If the person ' s income is in excess of seven thousand 
five hundred dollars and not in excess of eight 
thousand five hundred dollars, a reduction of forty 
percent of the assessee taxable valuation of the 
person's homestead up to a maximum reduction of ese 
~fieMsase s:i:K eight hundred dollars of assessee taxable 
valuation. 

e. If the person's income is in excess of eight thousand 
five hundred dollars and not in excess of ten thousand 
dollars, a reduction of twenty percent of the assessee 
taxable valuation of the person's homestead up to a 
maximum reduction of e:i:eyfi~ four hundred dollars of 
assessee taxable valuation . --

In no case shall a husband and wife who are living 
together both be entitled to the credit as provided for in 
this subsection upon their homestead. The provisions of 
this subsection shall not reduce the liability of any 
person for special assessments levied upon his property. 
Any person eligible for the exemption herein provided 
shall sign a statement that fie the person is sixty- five 
years of age or older or is permanently and totally 
disabled a!"le, that such income, including that of any 
dependent, as- determined in this chapter does not exceed 
ten thousand dollars per annum and that the value of the 
person's assets, excluding the value of the person's 
"homestead" as defined in section 47 - 18 - 01, does not 
exceed fifty thousand dollars . The term "dependent'' shall 
include the spouse, if any, of the person claiming the 
exemption. The assessor shall attach such statement to 
the assessment sheet and shall show the reduction on the 
assessment sheet. 

SE C T ION 2. EFFECTI V E DATE . The provisions of this Act shall 
be effective for assessments of property made on or after January 1, 
1984, and for periods of rent beginning on or after January 1, 1984 . 

Approved March 10, 1 98 3 
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CHAPTER 603 

SENATE BILL NO. 2298 
(Senators Wenstrom, Lips) 

(Representatives Mushik, Conmy, Serenus Hoffner) 

HOMESTEAD CREDIT FOR SPECIAL ASSESSMENTS 

AN ACT to amend and reenact section 57-02-08.3 of the North Dakota 
Century Code, relating to the homestead credit for special 
assessments and to the postponement of the satisfaction of 
lien on certain transfers; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-02-08.3 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

Lien. 
57-02-08.3. Homestead credit for special assessments - Certification -

1. Any person who has qualified for the property tax credit 
provided for in section 57-02-08.1 may elect to also 
qualify for an additional homestead credit against that 
person's homestead for the portion of any special 
assessment levied by a city under title 40 that becomes 
due for the same year. This credit shall be granted only 
at the election of the qualifying person. The person 
making the election shall do so by filing with the county 
auditor a claim for the special assessment credit on a 
form prescribed by the tax commissioner. The claim shall 
be filed with the county auditor on or before February 
first of the year in which the special assessment or 
installment thereof becomes payable. 

2. a. P~~e~ ~e ~March ~, ~983 7 aRe ~~~e~ ~e ~fia~ saffie aa~e 
first of each year ~fie~eaf~e~, the county auditor of 
each county shall certify to the state tax 
commissionerL on forms prescribed by fi~ffi the tax 
commissioner, the following information: 

(1) The name and address of each person for whom the 
special assessment credit provided for in 
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subsection 1 was allowed for the preceding year , 
u~e. 

(2 ) The amount of credit allowed for the special 
assessment or installment thereof, ~fie~ 

~(~3J) __ ~T~h~e= total amount of the 
credits due in each special 
al'l.e sMefi 6~fier-. 

special assessment 
assessment district 

(4) Other information as ffiay ee ~r-eser-~eee ey that 
the tax commissioner require9. 

The tax commissioner shall audit SMefi the 
certifications, make such corrections as may -se 
required, and certify to the state treasurer for 
payment to each county 61'1. 6!' eef6r-e Q.y June 3: 7 3:983 7 
al'l.a ~r-~6r- ~6 ~fie~ saffie aa~e first of each year 
~fier-eaf~er-; the sum of the amounts computed by adding 
the special assessment credits allowed for each 
homestead in the county for the preceding year. 

The county treasurer upon receipt of the payment from 
the state treasurer shall forthwith apportion and 
distribute the payment to each special assessment 
district in the county according to the total credits 
allowed for each respective special assessment 
district . 

d. Supplemental certifications by the county auditor and 
by the state tax commissioner and supplemental 
payments by the state treasurer may be made after the 
dates prescribed herein to make such corrections as 
may be necessary because of errors therein . 

3. a. Any credit allowed under subsection 1, plus interest 
in the amount of nine percent per year from the time 
the credit is taken, shall create a lien in favor of 
the state against the property upon which the special 
assessment credit is allowed and shall remain a lien 
upon the property from the time the credit is allowed 
until the lien is fully satisfied by depositing the 
amount of the lien in the state general fund. N6 

b. (1) Except as otherwise provided in this subdivision, 
no transfer of title to the homestead because of 
sale, death, or otherwise shall be made without 
the lien being satisfied. A~ ~he ~~ffie When a 
credit under subsection 1 is allowed, the county 
auditor shall cause a notice of lien of record to 
be filed against subject property with the 
register of deeds. 
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(2) When a transfer occurs between spouses because of 
the death of one of them, the lien allowed by 
this section need not be satisfied until the 
property is again transferred. 

c. This lien shall have precedence over all other liens 
except general tax liens and prior special assessment 
liens and shall not be divested at any judicial sale. 
No mistake in the description of the property covered 
by this lien or in the name of the owner of such 
property shall defeat the lien if the property can be 
identified by the description in the special 
assessment list. 

SECTION 2. EFFECTIVE DATE. This Act applies to special 
assessments and installments thereof that become payable on or after 
January 1, 1984, and to transfers occurring on or after 
January 1, 1983. 

Approved March 10, 1983 
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CHAPTER 604 

HOUSE BILL NO . 1052 
(Legislative Council) 

(Interim Finance and Taxation Committee) 

AGRICULTURAL LAND ASSESSMENT 

TAXATION 

AN ACT to amend and reenact section 57 - 02 - 27.2 of the North Dakota 
Century Code, relating to the assessment of agricultural land; 
to provide an effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 57 - 02 - 27 . 2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

57-02- 27 . 2 . Valuation and assessment of agricultural lands. "True and 
full value" of agricultural lands shall be their agricultural value 
for the purposes of sections 57 - 02 - 27, 57 - 02 - 27.1, 57-02 - 27.2, and 
57 - 55-04. Agricultural value shall be defined as the "capitalized 
average annual gross return". The "annual gross return" shall be 
determined from crop share rent, cash rent, or a combination thereof 
reduced by estimated property taxes and crop marketing expenses 
incurred by farmland owners renting their lands on a cash or crop 
share basis. For purposes of this section, "annual gross return" 
for cropland used for growing crops other than sugar beets and 
potatoes means thirty percent of annual gross income produced, 
"annual gross return" for cropland used for growing sugar beets and 
potatoes means twenty percent of annual gross income produced, and 
"annual gross return" for land used for grazing farm animals means 
f~f~y twenty- five percent of an amount determined by the 
agricultural economics department at North Dakota state university 
to represent the annual gross income potential of the land wfi~efi 

we~~a ee ~~ea~eea ~f ~fie ~afia we~e ~sea fe~ ~fie ~~ew~fi~ ef fiay based 
upon the animal unit carrying capacity of the land. The "average 
annual gross return" for each county shall be determined as follows: 

l. ~eke Total the annual gross returns for the most recent 
six years immediately preceding the current year for which 
data is available and discard the highest and lowest 
annual gross returns of the six. 
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2. 9f ~fie fe~~ aRR~a± ~~ess ~e~~~R f~~~~es ~effiaiR~R~; 
ae~e~ffi~Re ~fie s~ffi ef ~fie fe±±ew~R~~ 

a~ Fe~~ ~~ffies ~fie aRR~a± ~~ess ~e~~~R f~~~~e fe~ ~fie 

~~ea~es~ f~~~~e; ~±~s; 

S~ ~fi~ee ~~ffieS ~fie aRR~a± ~~ess ~e~~~R fi~~~e fe~ ~fie 

seeeRa ~~ea~es~ fi~~~e; ~±~s 7 

e~ ~we ~iffies ~fie aRR~a± ~~ess ~e~~~R fi~~~e fe~ ~fie ~fii~a 

~~ea~es~ fi~~~e; ~±~s7 

a~ ~fie aRR~a± ~~eSS ~e~~~R fi~~~e fe~ ~fie Sffia±±eS~ 

fi~~~e~ 

3~ Divide the figure arrived at in subsection 2 l by ~eR 
four. 

To find the "capitalized average annual gross return" for years 
after 1983, the average annual gross return shall be capitalized by 
a five-yea~ rate which is one-half of one percentage point below a 
ten-year average of the gross federal land bank mortgage rate of 
interest for North Dakota. The five-yea~ ten-year average shall be 
computed from the Mes~ ~eeeR~ five yea~s ef ~fie siH yea~s twelve 
years ending with the most recent year used in subsection 1,_ 
discarding the highest and lowest years, and the gross federal land 
bank mortgage rate of interest for each year shall be determined in 
the manner provided in section 20.2032A-4(e)(l) of the United States 
treasury department regulations for valuing farm real property for 
federal estate tax purposes, except that the interest rate shall not 
be adjusted as provided in paragraph (e)(2) of section 20.2032A-4. 
To find the "capitalized average annual gross return" for ±983: 7 
±982 7 aRe 1983, the average annual gross return shall be capitalized 
at seven and one-half percent. Notwithstanding the other provisions 
of this section, the maximum increase or decrease in the 
capitalization rate in any two-year period is three-tenths of one 
percentage point above or below the capitalization rate for the year 
preceding the two-year period. 

It shall be the duty of the agricultural economics department 
of North Dakota state university to compute annually an estimate of 
the average agricultural value per acre [.40 hectare] of 
agricultural lands on a statewide and on a countywide basis, to 
compute the average agricultural value per acre for croplan~ 
noncropland, which is agricultural land, for each county, and to 
provide the tax commissioner with this information by December first 
of each year. Prior to January first of each year the tax 
commissioner shall provide to each county director of tax 
equalization ~fiis es~irea~e these estimates of agricultural value for 
each county. 

Prior to February first of each year the county director of 
tax equalization in each county shall provide to all assessors 
within the county an estimate of the average agricultural value of 
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agricultural lands within each assessment district. Such estimate 
shall be based upon the average agricultural value for the county 
adjusted by the relative values of lands within each assessment 
district compared to the county average. In determining the 
relative value of lands for each assessment district compared to the 
county average, the county director of tax equalization shall, 
wherever possible, use soil type and soil classification data from 
detailed and general soil surveys. Where such data cannot be used, 
the county director of tax equalization shall use whatever previous 
assessment data is best suited to the purpose. 

It shall be the duty of each local assessor to determine the 
relative value of each assessment parcel within his jurisdiction and 
to determine the agricultural value of each assessment parcel by 
adjusting the agricultural value estimate for the assessment 
district by the relative value of the parcel. Each parcel shall 
then be assessed according to the provisions in section 57-02-27. 
If either a local assessor or a township board of equalization 
develops an agricultural value for the lands in its assessment 
district differing substantially from the estimate provided by the 
county director of tax equalization, written evidence to support the 
change shall be provided to the county director of tax equalization. 

SECTION 2. EFFECTIVE DATE. The provisions of this Act shall 
be effective for assessments of property made, and taxable years 
beginning, on or after January 1, 1983. 

SECTION 3. EMERGENCY. This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved April 28, 1983 
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CHAPTER 605 

HOUSE BILL NO. 1442 
(Koski) 

DOMESTIC PUBLIC LAND MOBILE RADIO 
TAXATION 

1823 

AN ACT to amend and reenact section 57-06-01 of the North Dakota 
Century Code, relating to the ad valorem taxation of domestic 
public land mobile radio services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-06-01 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-06-01. Public utilities subject to prov1s1ons of chapter. The 
provisions of this chapter shall govern the assessment of the 
property of any public utility company defined in section 57-06-02, 
and of any other company used directly or indirectly in carrying or 
conveying persons, property, or messages, unless the operative 
property is subject to a lieu tax in place of a general property 
tax. This chapter shall not apply to the property of any railway or 
street railway company, nor to the personal property of a company, 
the only business of which is providing signaling, paging, or other 
s~ffi~~a~ ffiessa~e domestic public land mobile radio service ~R wfi~efi 
eR~Y eRe-way eeffiffi~R~ea~~eR ~s ~ess~s~e if that service has seven 
hundred subscribers or less, and except as otherwise provided in 
chapter 57-32, shall not apply to the property of any car line, 
express or air transportation company. 

Approved April 6, 1983 
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CHAPTER 606 

SENATE BILL NO . 2065 
(Legislative Counc il) 

(Interim Political Subdivisions Committee) 

POLITICAL SUBDIVISION TAX LEVIES 
REFERENCE CONSOLIDATION 

TAXATION 

AN ACT to create and enact thirteen new sections to chapter 57 - 15 of 
the North Dakota Century Code, relating to tax levies and 
limitations; to amend and reenact sections 2 - 06 - 15, 4 - 02 - 26, 
4 - 02 - 27, 4 - 02 - 27.1, 4-02 - 27.2, 4 - 02 - 32, 4 - 02 - 37, 4 - 08 -15, 
4 - 08 -15 .1, 4-16-02, 4 - 33 - 11, 11 - 11-24, 11-11-46, 11-11 - 53, 
11-11-60, 11 - 28 - 06, 11-28.2-04.2, 11 - 28.3 - 03, 15 -1 8 - 04 . 2, 
15-18-05, 15 - 20.1 - 08, 15 - 34 . 2 - 06, 15-39.1-28, 15-47-21, 
15 - 59 - 08, 18-06-10, 18-07-01, 18-10-07, 18-10-14, subsection 
4.1 of section 21 -03 - 06, sections 23 -1 8 - 01, 23 - 18.2 - 12, 
subsection 10 of section 23 - 24 - 08, sections 23 - 24- 09, 
23 - 30 - 07, 24- 05 - 01, 32 - 12.1 - 08, 32 -1 2.1 - 11, 40 - 05 - 09.1, 
40 - 05-09.2, subsection 1 of section 40 - 38 - 02, sections 
40 - 38 . 1 - 02, 40 - 43 - 01, 40 - 45 - 01, 40 - 45 - 02, 40-46 - 02, 
40 - 46 - 02.1, 40 - 48 - 07, 40 - 49 - 22, 40 - 57.2 - 04, 40 - 59 - 01, 
49 -1 7.2 - 21, 49 -17.2 - 23, subsection 3 of section 52 - 09 - 08, 
subsection 3 of section 57 - 15 - 06, subsection 1 of section 
57 -1 5 - 06 . 3, sections 57 - 15 - 06 . 4, 57 - 15 - 06.5, 57 - 15 - 06 . 6, 
57 -1 5 - 10, 57 - 15 - 10.1, 57 -15-15, 57 - 15 - 18.1, 57 - 15 -1 8 . 2, 
57 -1 5-19.4, 57 -1 5 - 19.5, 57 - 15 - 19.6, 57 - 15 - 28, 57 - 15 - 36, 
57 - 15 - 37, 57 - 15 - 37.1, 57 - 15 - 38, 57 - 15 - 42, 57 - 15 - 43, 57 -1 5 - 44, 
57 - 15 - 48, 57 - 15-49, 57 -1 5 - 50, 57 - 15 - 51.1, 57-15 - 52, 
57-15 - 52.1, 57 -1 5 - 53, 57 - 15 - 54, 57 - 15 - 55, 57 - 15 - 56, 57 - 15 - 57, 
57 - 19 - 04, 57 - 47 - 04, 58 -1 7 -02, 61 -16.1- 06, and 61 - 24.2 - 08 of 
the North Dakota Century Code, relating to tax levies and 
limitations of political subdivisions . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

*SECTION 1. AMENDMENT . Section 2 - 06- 15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

2-06-15. County tax levy for airport purposes. In counties 
supporting airports or airport authorities, a levy ~fi aee~~~6fi ~6 

a~~ 6~fie~ ~e~~es ~e~ffi~~~ee ey ~aw 7 not ~6 eHeeee f6~~ ffi~~~s 6fi ~fie 

fie~ ~aHae~e ~a~~a~~6fi 6f ~~6~e~~y ~fi s~efi e6~fi~Y exceeding the 
limitation in subsection 1 of section 55 of this Act, may be made 

* NOTE: Section 2-06-15 was also amended by section 1 of 
Senate Bill No. 2320, c hapter 86 , and section 1 of 
Senate Bill No . 2071, chapter 593 . 
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for such purposes, but s~efi this levy shall not apply to any city or 
park district that already has an airport levy. 

* SECTION 2. AMENDMENT. Section 4-02-26 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02-26. County fairs Organized when - Aiding. A county fair 
association may be organized in any county having taxable ~ea±~y eRa 
~e~seRa±~y property of aR assessee a taxable valuation of not less 
than eRe eRa eRe-fia±f m~±±~eR seven hundred fifty thousand dollars. 
The executive officers and directors shall be residents of the 
county. The association may apply to the board of county 
commissioners of the county for a grant to aid in the erection of 
suitable buildings and other improvements to accommodate its patrons 
and exhibits, and to pay premiums and expenses that may be awarded 
on such exhibits at any fair. An application for the grant shall be 
in writing and shall state the incorporation of the association, the 
names and places of residence of all its executive officers, and the 
ownership of real property in the county sufficient in area for the 
purpose of its fair and of the value of at least twenty-five hundred 
dollars. If the board of county commissioners sfia±± ee is satisfied 
that the statements in the application are true ana- that the 
association intends in good faith to hold a fair within the county 
annually for the exhibition of agricultural, horticultural, 
mechanical, and manufactured products of the county, and of such 
articles as are usually exhibited at fairs, it may levy for the 
first year's grant of aid a tax wfi~efi sfia±± Re~ exeeea eRe-fia±f ef 
eRe m~±± eR a±± ~fie ~axae±e ~~e~e~~y w~~fi~R ~fie ee~R~y7 eRa ~fie same 
not exceeding the limitation in subsection 1 of section 67 of this 
Act which shall be collected as other taxes are collected. If the 
tax is levied, the board of county commissioners shall pay to the 
secretary of the association, not later than July thirty-first 
thereafter, the amount of the tax levied and shall take the receipt 
of the association therefor. 

SECTION 3. AMENDMENT. Section 4-02-27 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02-27. Reports required of county fair associations - Tax levies for 
support thereof. Any county fair association receiving the aid 
provided for in this chapter, at the regular meeting of the board of 
county commissioners held in the month of January following the 
holding of such county fair, shall make a full report to the board 
of all moneys received by it from all sources and of all 
disbursements. The report shall show the amount of the debts and 
the amount of moneys in the treasury of the association, and the 
amount of any deficit after the payment of its expenses, and shall 
contain an estimate of the amount, if any, which it will be 
necessary to raise above the estimated ordinary receipts of the 
association for the purposes of its fair for the ensuing year. The 
report and estimate shall be verified by the oath of the president, 
or vice president, the secretary, treasurer, and a majority of the 
board of directors of the association. After the filing and 
approval of the report, the board of county commissioners shall levy 

* NOTE: Section 4-02-26 was also amended by section 2 of 
Senate Bill No. 2071, chapter 593. 
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a tax for the current year equal to the estimate contained in the 
a ssociation's report, if the report filed shows that the funds have 
been expended legally and if the levy is approved by the voters. 
The tax levied for the current year shal l not exceed eRe - ie~~~fi ei 
eRe ffl~ii ~~eR ~fie ~aHaeie ~~e~e~~y ~R ~fie ee~R~Y the limitation in 
subsection 2 of section 67 of this Act, and the amount levied shall 
be paid to the association as provided in section 4-02 - 26. 

SECTION 4. AME NDMENT. Section 4 - 02 - 27. 1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4- 02-27. 1 . Add it ional lev y auth or ized. Th~ board of county 
commissioners may, by appropriate resolution, submit to the electors 
of the county at the next special or general election, the question 
of whether an annual tax levy ef Re~ ~e eHeeea eRe-fiaii ffi~i i ~~eR 
ali ~aHaeie ~~e~e~~y ifi~fie ee<~ft~y, in addition to the levy provided 
in section 4 - 02 - 27 ef ~fi~s eeae, shall be authorized for the 
purposes of aiding a county fair association. If s~efi an additional 
levy is approved by the electors, the board of county commissioners 
sfiaii ee a~~fie~~~ea ~e ~make s~efi the additional annual levy, not 
to exceed eRe - half ffiiii the limitation in subsection 3 of section 67 
of this Act, and disburse the proceeds ~he~eef in the manner 
provided in section 4- 02 - 27 for the levy and disbursement of other 
county fair association aid funds. The failure of the electors to 
approve any additional mill levy under ~he ~~ev~s~eRs ef this 
section shall not be construed as invalidating a levy ~~evie~siy 
approved ey s~eh eiee~e~s prior to s<~efi the election. 

* SECTIO N 5 . AMENDME NT . Section 4-02 - 27.2 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4- 02-27.2. Ad d itio na l levy in certain cou nties . The board of county 
commissioners of any county having a population in excess of twenty­
five thousand, according to the latest federal decennial census, 
shall, when petitioned by at least five percent of the electors of 
the county, including electors residing in at least one-half of the 
voting precincts of the county as determined by the number of votes 
cast in the county for the office of governor at the las~ preceding 
general election, submit to the electors of the county at any 
general election or special election called for such purpose, the 
proposition of authorizing the board of county commissioners to 
purchase or lease in the name of the county not to exceed two 
hundred and forty acres of real estate and to construct thereon such 
buildings and other improvements as may be deemed desirable for the 
conduct of • county fair and authorizing the board of county 
commissioners, iR ~fie eveR~ ~fie~ if the county general fund is 
deemed insufficient to provide funds therefor, to levy a tax ef Re~ 

~e e Heeea ~we ffiiiis iR afty efte yea~ fe~ a ~e~iea ef Re~ ~e eHeeea 
~eR yea~s ~~eft ~he Re~ ~axaeie va!<~a~ieR ef ~~e~e~~Y iR ~fie ee~R~Y 
not exceeding the limitation in subsection 2 of section 55 of this 
Act . If a majority of the votes cast at s<~eh the election are in 
favor of the proposition, including the proposedlevy, the tax shall 
be levied and collected as are other property taxes, with the 
proceeds ~he~eei to be placed into a fund to be known as the "county 

* NOTE : Section 4- 02- 2 7 .2 wa s a lso a me nded by s ecti on 3 o f 
Senate Bill No . 2 071, c h a pte r 59 3. 
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fair fund". Sl:iefi The tax shall be in addition to any mill levy 
limitations provided by law, including the levies authorized by 
sections 4-02-27 and 4-02-27.1. 

SECTION 6. AMENDMENT. Section 4-02-32 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02-32. Expenses of leasing and purchasing How paid. The 
purchase or lease price of the land and the cost of buildings and 
making the improvements may be paid out of the general fund of the 
county if the fund is sufficient after meeting all other obligations 
imposed on it. If the general fund of the county is insufficient, 
the board of county commissioners may assess a tax e¥e~ aBa aee¥e 
~fie affieliB~ ali~fie~~sea ~e ee !e¥~ea fe~ ~eBe~al ~li~~eses eB a!! ef 
~fie ~axae!e ~~e~e~~y w~~fi~B ~fie eel:l.B~y; Be~ ~e exeeea eBe-fia!f ffi~!! 
not exceeding the limitation in subsection 3 of section 55 of this 
Act in any one year, to raise the necessary money for the purchase 
or lease of the land, the erection of the buildings, and the making 
of necessary improvements; aBe ~fie. The moneys thus raised shall be 
placed in a fund to be designated as the "county fair fund". The 
land may be purchased or leased on installments, not to exceed five 
equal annual payments, and permanent improvements may be made to be 
paid for on installments of not to exceed five equal annual 
payments; aBe ~fie. The board of county commissioners may issue 
county warrants for sliefi deferred payments, to be paid out of the 
county fair fund as soon as there is sufficient money in the fund to 
take up the warrants in whole or in part. When the warrants are 
issued, a levy shall be made sufficient to pay the warrants in 
conformity with the terms of the purchase or lease. 

* SECTION 7. AMENDMENT. Section 4-02-37 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-02-37. Multicounty fairs Organized when - Tax levy. A county 
fair association may be organized in two or more counties having 
taxable ~ea!~y aBe ~e~seBa!~y property of aB assessee a taxable 
valuation of not less than eRe aBe eBe-fia!f ffi~!i~eB seven hundred 
fifty thousand dollars. The executive officers and directors shall 
be residents of the counties. The association may apply to the 
boards of county commissioners of the counties for a grant to aid in 
the erection of suitable buildings and other improvements to 
accommodate its patrons and exhibits, and to pay premiums and 
expenses that may be awarded on such exhibits at any fair. An 
application for the grant shall be in writing and shall state the 
incorporation of the association, the names and places of residence 
of all its executive officers, and the ownership of real property in 
one of the counties sufficient in area for the purpose of its fair 
and the value of at least twenty-five hundred dollars. If the 
boards of county commissioners sfiai! ee is satisfied that the 
statements in the application are true and that the association 
intends in good faith to hold a fair within one of the counties 
annually for the exhibition of agricultural, horticultural, 
mechanical, and manufactured products of the county, and of such 
articles as are usually exhibited at fairs, it may levy for the 

* NOTE: Section 4-02-37 was also amended by section 4 of 
Senate Bill No. 2071, chapter 593. 
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first year ' s grant of ai d a tax wfi~efi sfia~~ Re~ eHeeea eRe-fia~£ e£ 
e Re ~~~~ eR a~~ ~aHae~e ~~e~e~~y w ~ ~fi~R ~fie eeMR~y not exceeding the 
limitat ion in subsection 4 of sect i on 67 of this Act, and ~fie sa~e 
i t shal l be collected a s othe r taxes are co llected. If t h e t ax is 
levied, the boards of coun t y commi ss i one r s shall p ay t o the 
secretary of the association , no t l ater t h an Ju l y thirty- first 
thereafter, the amount of tax levied and shal l take the receipt of 
the association therefor. A mu l ticounty fair association author i zed 
by this section and the boards of cou nty commissioners of such 
counties, may do all the things allowed by law that a county fair 
association organized under section 4- 02-26 may do . 

SECTION 8 . AMENDMENT. Section 4 - 08 - 15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-08- 15 . 8Re -~~~~ Tax levy - Appropriation from county ge neral fund -
Both author ized . The boardOf county commissioners of any county of 
this state in which a levy for county agent work has been voted on 
and approved by the people as provided for in sections 4 - 08 - 01 and 
4- 08 - 03 e£ ~fi~s eeee 7 may levy not to exceed an amount necessary for 
such purpose, as provided in section 4- 08 - 09 e£ ~fi~s eeee 7 wfi~efi 

affieMR~ sfia~~ Re~ e Heeee eRe ffi~~~ M~eR ~fie ~aHae ~ e va~Ma~~eR e£ 
~~e~e~~y ~ R ~fie eeMR~y 7 aRe wh~efi ~evy sfia~~ Re~ ee ~es~~~e~ee ey 
~fie eeMR~Y ~aH ~evy ~ ~ ffi~~a~~eR ~rese~~eee e y ~aw, not exceeding the 
limitation in subsection 4 of section 55 of this Act. If it sfiall 
ee~e~ffi~Re determines that the amount derived from the aM~fie~~eee 
eRe - ffii~l levy will not be sufficient for such purpose the board may 
appropriate ~R aee~~~eR ~fie~e~e additional funds out of the county 
general fund to cover sMeh the deficiency. 

SECT ION 9 . AMENDMENT . Section 4 - 08 - 15 . 1 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

4-08- 15 . 1 . County age nt work - Addit ion a l mill levy. The board of 
county commissioners of any county, upon passage of a resolution, 
may submit, at the next regularly scheduled or special election in 
the county, the question of providing for an additional annual levy 
e£ Re~ ~R e Heess e£ eRe ~~ll not exceeding the limitation in 
subsection 5 of section 55 of this Act for county agent work . If 
the question submitted is approved by a majority of the electors 
voting thereon, the county commissioners shall proceed to make sMeh 
the levy 7 wh~eh ~evy shall ee ever aRe aeeve aRy ffiill levy 
l~ffi~~a~ieRs ~~ev~eee e y ~aw . Upon approval of the levy for the 
county agent work, the board of county commissioners sfia~l ~ 

expend sMefi the funds in sMefi the manner as it ~ay eeeffi deems best 
adapted to accomplish the purposes set forth by law. 6Meh The levy 
may be discontinued upon the passage of a resolution by the board of 
county commissioners. 

* SECTION 10 . AMENDMENT . Section 4 - 16 - 02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4- 16-02. Gopher , rabbit , and crow destruction fund - Levy - Expending. 
The board of county commissioners of any county in this state, at 

* ~OTE : Section 4-1 6-02 wa s a l so amended by s ection 5 of 
Sen a t e Bill No . 2071, c hapter 593 . 
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any time fixed by law for the levy and assessment of taxes, may levy 
a tax not exceeding eHe-fia~f ef eHe ffi~~~ eH a ae~~a~ ef ~fie assessee 
¥a~~a~~eH ~~eH a~~ ~ea~ es~a~e ~H ~fie ee~H~Y~ ~fie ~~eeeeas ef s~efi 
~e¥y sfia~~ be ~sea se~e~y fe~ ~fie ~~~~ese ef ~~effie~~H~ ~fie 
aes~~~e~~eR ef ~e~fie~s 7 ~abe~~s 7 aHa e~ews ~R ~fie ee~R~Y the 
limitation in subsection 6 of section 55 of this Act. The fund 
raised in accordance with this section shall be denominated the 
gopher, rabbit, and crow destruction fund, and shall be kept 
separate and distinct from other funds by the county treasurer. The 
fund shall be expended by the board a~ s~efi ~~ffie aHa ~R s~efi ffiaRRe~ 
as it deems best to secure the abatement and extermination of 
gophers, rabbits, and crows. 

* SECTION 11. AMENDMENT. Section 4-33-11 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-33-11. Authority for financing local control programs. The governing 
body of any political subdivision of this state ~s a~~fie~~sea ~e ~ 
appropriate money for the control of pests. Such money shall be 
expended according to control plans approved by the commissioner. 
The governing body of a political subdivision shall determine the 
portion, if any, of control program costs that should be paid by the 
political subdivision. Costs of the control program may be paid by 
moneys in the emergency fund. fR ~fie eveR~ If the emergency fund is 
not sufficient to carry out the program~the governing body may 
expend money from the general fund and in such event the governing 
body may, upon approval of sixty percent of those voting in any 
special election or the next regularly scheduled primary or general 
election, levy a tax during the following year upon all taxable 
property in the political subdivision to fully reimburse the general 
fund for the amount expended except that such levy shall not exceed 
eRe ffi~~~ eR a~~ ~aHae~e ~~e~e~~y the limitation in subsection 1 of 
section 59 of this Act. ~fie ~e¥y fie~e~R a~~fie~~sea sfia~~ ee ~R 
aaa~~~6R ~e aHy ffi~~~ ~e¥y ~~ffi~~a~~eR ~~e¥~aea BY ~aw~ 

** SECTION 12. AMENDMENT. Section 11-11-24 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-11-24. Limitation on tax levy for extraordinary expenditure. The 
rate of tax levied by the board of county commissioners for an 
extraordinary outlay of money ~R He ease sfia~~ may not exceed ~fi~ee 
ffi~~~s eR ~fie ae~~a~ ef ~fie assessee ¥a~~a~~eH ef ~fie ee~R~Y ~R aRy 
eRe yea~ the limitation in subsection 5 of section 67 of this Act. 
\'/hen the object is to establish a building fund to aid in the 
erection of public buildings, the rate shall be such as to raise the 
fund within six years, and the total sum to be so raised, including 
the then existing indebtedness of the county, shall not exceed five 
percent of its assessed valuation aeee~a~R~ ~e ~fie ~as~ assessffieR~. 

A special tax levied under ~fie ~~e¥~s~eHs ef this chapter, after 
becoming delinquent, shall draw the same rate of interest as 
ordinary taxes. 

SECTION 13. AMENDMENT. Section 11-11-46 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 4-33-11 was also amended by section 5 of 
Senate Bill No. 2241, chapter 104. 

** NOTE: Section 11-11-24 was also amended by section 6 of 
Senate Bill No. 2071, chapter 593. 
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11-11-46 . Payment of judgment obtained by state or an agency thereof 
against county - Duty of county commissioners and auditor. When a final 
judgment is obtained against a county by the state, or by any 
agency, bureau, department, or officer thereof, and a certified copy 
of the judgment has been filed with the county auditor, the board of 
county commissioners, at the meeting at which it levies taxes for 
genera l county purposes, shall levy an irrepealable tax upon all of 
the taxable property in the county in an amount sufficient to pay 
and discharge the judgment. SMefi ~aH sfia~~ ee ~R aee~~~eR ~e a~~ 
e~fie~ ~axes ~e¥~ee aRe sfia~~ Re~ ee sMejee~ ~e ~fie ~ax ~e¥y 

~~ffl~~a~~eR fe~ ~eRe~a~ eeMR~Y ~M~~eses BM~ sfia~~ ee ~R aee~~~eR 
~fie~e~e~ ~fie eeMR~Y a~e~~e~ eaefi yea~7 wfieR fie When the county 
auditor annually extends the taxes for general county purposes, the 
auditor shall also extend ~fie~ew~~fi aRe ~R aee~~~eR ~fie~e~e 
sufficient mills--upon the tax list against all of the taxable 
property in the county to pay the judgment in full in annual 
installments over a period ef not ~e exeeee exceeding eight years . 
Levies made under this section, however, shall not exceed eRe m~~~ 
~R aRy eRe yea~ the limitation in subsection 7 of section 55 of this 
Act. 

SECTION 14 . AMENDMENT. Section 11 - 11 - 53 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

11-11 - 53. Appropriation for historical works - Authorization of mill levy -
Approval of state historical see~e~y board and attorney general. 

l. The board of county commissioners of any county may 
appropriate out of the general fund of the county such 
sum, not exceeding five thousand dollars annually, as it 
may deem advisable, to be paid to the historical society 
of such county and used for the promotion of historical 
work within the borders of such county, including the 
collection, preservation, and publication of historical 
material, and to disseminate historical information of the 
county, and in general to defray the expense of carrying 
on historical work in such county. 

2. The board of county commissioners ~s fie~eey a~~fie~~~ee ~e 
~ levy a tax, ~R aee~~~eR ~e a~~ ~e¥~es Rew a~~fie~~~ee 

ey ~aw 7 ef Re~ exeeee~R~ eRe-~~a~~e~ ef eRe m~~~ ~~eR a~~ 
~axae~e ~~e~e~~y ~R ~fie eeMR~Y not exceeding the 
limitation in subsection 8 of section 55 of this Act, for 
the promotion of historical works within the borders of 
such county and in general defray the expense of carrying 
on historical work in the county including, but not 
limited to, the maintenance of any historical room or 
building, and furthering the work of the historical 
society of such county. Such levy shall be in addition to 
any moneys appropriated from the general fund of the 
county for historical work as provided in subsection 1. 
The board of county commissioners may, by resolution, 
submit the question of an additional tax levy to the 
qualified electors of the county at the next countywide 
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general, primary, or special election. If sixty percent 
of the qualified electors voting thereon shall approve, a 
tax shall be levied not ~e exeeea ~fi~ee-~~a~~e~s ef eRe 
ffi~ii exceeding the limitation in subsection 8 of 
section 55 of this Act, which tax may be expended as 
provided in this section. 

3. The appropriation and levy authorized by this section 
shall not be used to defray any expenses of a county 
historical society until s~efi see~e~y it is incorporated 
under the laws of this state as a nonprofit corporation, 
is affiliated with and has its articles of incorporation 
and bylaws approved by the North Dakota state historical 
see~e~y board and the attorney general, and has contracted 
with the board of county commissioners in regard to the 
manner in which such funds received will be expended and 
the services to be provided; J3~ev~aea7 fieweve~ 7 ~fia~ 

fi~s~e~~eai. Historical societies which qualified for 
county funds under the provisions of subsection 1 prior to 
July 1, 1965, shall not be required to have ~~s articles 
of incorporation and bylaws approved by the attorney 
general to receive funds under the provisions of 
subsection 1. 

SECTION 15. AMENDMENT. Section 11-11-60 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-11-60. Booster station mill levy authorized. The board of county 
commissioners of any county in the state in which an ultrahigh 
frequency booster station has been voted on and approved by the 
people as provided for in section 11-11-59, may levy; Re~ ~e exeeea 
aR the amount necessary for such purpose, which ame~R~ levy shall 
not exceed ~we m~iis 7 ~J3eR ~fie ~axaeie vai~a~~eR ef ~fie J3~e)3e~~y ~R 
~fie ee~R~Y~ ~fi~s ievy sfiai± Re~ ee ~es~~~e~ea ey ~fie ee~R~y ~ax 
ievy i~ffi~~a~~eR J3~ese~~eea ey ±aw the limitation in subsection 9 of 
section 55 of this Act. 

SECTION 16. AMENDMENT. Section 11-28-06 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-28-06. Tax levy by board of county commissioners. At the time of 
levying taxes for other county purposes, the board of county 
commissioners shall consider the certificate and budget statement of 
the board of county park commissioners and shall levy each year upon 
all taxable property in the county a tax sufficient in amount to pay 
the actual necessary expenses and activities program of the board of 
county park commissioners, including construction, improvement, 
repair, operation, and maintenance of the park and recreational 
areas and their facilities under its control and those recreational 
activities of benefit to the general populace of the county which 
are under the control of a city or a city park district within the 
county, not exceeding eRe m~ii e~ eaefi aeiia~ ef ~fie ~axaeie 
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val~at~eH ef tfie ee~Rty7 wfi~efi tax ffiey ee lev~ea ~R exeess ef tfie 
ffi~ll l~ffi~t f~xea ey law fe~ taxes fe~ ~efie~al ~~~~eses the 
limitation in subsection 10 of section 55 of this Act. No levy in 
excess of eRe ffi~ll this limitation shall be made without approval of 
the eligible voters in the county at a special or general election. 
The county auditor shall credit the proceeds of such tax to the 
separate fund of the board of county park commissioners . This levy 
shall not apply to cities that already have a park levy unless the 
governing body of s~efi the city by resolution consents to s~efi the 
levy. 

* SECTION 17. AMENDMENT. Section 11-28.2-04. 2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

11-28.2-04.2 . Powers of recreation service districts - General tax levy. 
The board of recreation service district commissioners of a 
recreation service district created under the provisions of this 
chapter may, upon proper resolution of the board, levy a tax for 
general purposes ~fi aee~t~efi te all etfie~ lev~es ~e~ffi~ttea ey law, 
not te exeeea eHe ffi~ll eR tfie Ret taxee±e val~at~eR ef ~~e~e~ty ~R 
tfie e~st~~et exceeding the limitation in section 60 of this Act. 

SECTION 18 . AMENDMENT. Section 11-28.3-03 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows : 

11-28.3-03 . Notice of election. In addition to the usual 
requirements of notices of election, the notice for an election at 
which the question provided for in this chapter will be voted upon 
shall include a statement describing the boundaries of the proposed 
rural ambulance service district, expressed, wherever possible, in 
terms of the government survey, a statement setting forth a 
specified mill levy for the proposed district, s~efi ffi~ll which levy 
shall not te exeeee f~ve ffi~l±s eRe a stateffieRt tfiat eRly tfie 
~~e~e~ty eeRta~Hee w~tfi~R tfie ee~Rea~~es ef tfie ~~e~esee e~st~~et 
w~ll ee taxee exceed the limitation in section 61 of this Act. The 
notice of election shall also state the voting areas in which the 
question provided by this chapter will be on the ballot. 

** SECTION 19. AMENDMENT. Section 15-18- 04.2 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-18-04.2. Mill levy for off-campus educational facilities - Election. For 
the purpose of maintaining and operating such off - campus educational 
center the school board may levy, upon their own resolution, e'io~fit 
ffi'io!ls~ ff ~t ~S fe~Re; afte~ tfie eea~e ey ~ese!~t~efi fies lev~ee ~ts 
ffiax'ioffi~ffi e~~fit ffi'iolls 7 tfiat aee~t~eRa± f~Res a~e Reeeee 7 tfie eea~e ffiay 
s~effi~t tfie ~~est~eR ef aR aee~t~eRal ffi~ll levy Ret te exeeea ei~fit 
ffiills 7 te tfie eleete~s ef tfie e~st~~et at aRy ~e~~la~ e~ s~ee~al 
sefieel eleetieH witfi~R tfie e~st~'ioet~ ff a~~~evea ey sixty ~e~eeRt 
ef tfie eleete~s vetiR~7 tfie sefieel eea~e ffiey ~~eeeee w~tfi tfie levy 
eRa eelleetieR ef tfie tax~ fR Re ease sfiall tfie tetal ffi~lls lev~ee 

* NOTE: Section 11-28.2-04.2 was also amended by section 7 of 
Senate Bill No. 2071, chapter 593. 

**NOTE: Section 15-18-04.2 was also amended by section 7 of 
Senate Bill No. 2073, chapter 192, and section l of 
Senate Bill No. 2047, chapter 608. 
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~Rae~ ~ft~S see~~eR eHeeea S~H~eeR~ S~efi ±evy Sfia±± ee ~R aaa~~~eH 
~e a±± e~fier M~±± ±evy ±~M~~a~~eRs ~rev~aea ey ±aw7 aRe ~fie ~reeeeas 
sfia±± ee ~±aeea ~R a se~ara~e f~Ra7 aeee~R~ea fer se~a~a~e±y7 aRe 
~sea eHe±~s~ve±y fer ~fie s~~~er~7 e~era~~eR7 aRe Ma~R~eRaRee ef s~efi 

eff-eaM~~S ea~ea~~eRa± eeR~er~ EH~eRa~~~reS May ee Maae ey ~fie 
sefiee± eeare w~~fie~~ ~e~R~ ~fire~~fi ~fie ~Rs~~~~~~eR ef fi~~fier 
ea~ea~~eR w~~fi wfieM aR a~reeMeR~ has seeR eH~eree a tax not 
exceeding the limitation in subsection 3 of section 57-15-15. 

* SECTION 20. AMENDMENT. Section 15-18-05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15·18-05. County levy to aid junior college or educational center 
authorized. The board of county commissioners of any county, or part 
of a county, in which a junior college or off-campus educational 
center of a state-supported institution of higher education has been 
established, or any county, or part of a county, adjacent thereto, 
may upon approval of the electors of such county at a countywide 
election, levy a tax of not exceeding f~ve M~±±s ~~eR a±± ~re~er~Y 
~R s~efi ee~R~Y the limitation in subsection 11 of section 55 of this 
Act, to aid any special school district having established a junior 
college or off-campus educational center of a state-supported 
institution of higher education. ~fie ffi~±± ±evy fiere~R aH~fier~sea 
sfia±± ee ever aRe aeeve aRy ffi~±± ±evy ±~ffi~~a~~eR ~rev~eea ey ±aw~ 
A~ aRy ~~ffie af~er After the approval of such levy, upon petition of 
five percent of the electors voting in the last preceding countywide 
election, the county commissioners shall submit the question of the 
continuance of s~efi the levy to the next countywide election, and if 
the majority of t~ electors shall vote to discontinue s~efi the 
levy, the levy shall be discontinued in subsequent years. ---

** SECTION 21. AMENDMENT. Section 15-20.1-08 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-20.1-08. Mill levy for vocational education programs. 

1. Any school district may, upon resolution of the school 
board, and approval of sixty percent of those voting on 
the question at a regularly scheduled or special election 
in the school district, levy a tax ef Re~ ~e eHeeee ~eR 

M~±±s ~~eR a±± ~aHae±e ~re~er~Y w~~fi~R s~efi sefiee± 
e~s~r~e~ not exceeding the limitation in subsection 4 of 
section 57-15-15 for the purpose of participating in 
cooperative vocational education programs approved by the 
state board. SHefi ±evy she±± ee ~R aee~~~eR ~e aRy e~fier 
M~±± ±ev~es a~~fier~see ey ±aw~ 

~~ ARy sefiee± a~s~r~e~ May7 ~~eR rese±~~~eR ef ~fie sefiee± 
eeara, aRe a~~reva± ef s~H~Y ~ereeR~ ef ~fiese ve~~R~ eR 
~fie ~~es~~eR a~ a re~~±ar±y sefiee~±ea er s~ee~a± e±ee~~eR 
~R ~fie sefiee± a~s~r~e~7 ±evy a ~aH ef Re~ ~e eHeeee f~ve 
M~±±s ~~eR a±± ~aHae±e ~re~er~Y w~~fi~R s~efi sefiee± 
a~s~r~e~ not exceeding the limitation in subsection 4 of 

* NOTE: Section 15-18-05 was also amended by section 9 of 
Senate Bill No. 2073, chapter 192, and section 2 of 
Senate Bill No. 2047, chapter 608. 

** NOTE: Section 15-20.1-08 was amended by section 1 of House 
Bill No. 1253, chapter 202, and "repealed by section 22 
of Senate Bill No. 2047, chapter 608. 
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section 57 - 15 - 15 for the purpose of maintaining a 
vocational education program only for that school district 
and approved by the state board. ~fie ±evy sfia±± ee ~R 
aee~ ~~ eR ~e a Ry e~fie~ ffi ~ ± ± ±ev~ e s a~~fie ~~e ee e y ±aw~ 

SECTION 22 . AMENDMENT. Section 15 - 34.2 - 06 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-34 . 2-06 . Payment of board and lodg ing for h igh school students 
permitted - Levy. If more convenient or economical, any school 
district may pay a reasonable allowance instead of providing 
vehicular transportation for eligible high school students residing 
in the district to attend a county agricultural and training school 
or a high school in another district . Any school district that 
furnishes either transportation or an allowance for board and 
lodging for students attending high schools in another district may 
levy a tax not ~e e xeeee £~ve M~±±s exceeding the limitation in 
subsection 5 of section 57 - 15-15 for such purposes; wfi~efi ±evy sfia±± 
Re~ ee s~ejee~ ~e aRy ffi~±± ±evy ±~M~~a~~eRs ~~ese~teee ey ±aw. 

* SECTION 23. AMENDMENT . Section 15 - 39.1-28 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows : 

15- 39. 1-28 . Mill levy for t eache rs' retirement . Any school district 
by a resolution of its school board may levy a tax e£ Re~ ~e exeeee 
£e~~Y M~±±s eR ~fie assessee ~axae±e va±~a~~eR w~~fi~R ~fie e~s~~~e~ 

not exceeding the llmltatlon ln subsectlon 6 of section 57 - 15 - 15, 
the proceeds to be used for the purposes of meeting the district's 
contribution to the fund arising under this chapter and to provide 
the district's share, if any, of contribution to the fund for 
contracted employees of either a multidistrict special education 
board or another school district where the contracted employees are 
also providing services to the taxing school district. ~fie M~±± 

±evy ~e~ffi~~~ee ey ~ft~S see~ ~ eR sfia± ± ee ~R aee~~~eR ~e aRy ~aM ±evy 
±~ffi~~a~~eRS RSW ~~ese~~eee ey ±aw~ 

SECTION 24 . AMENDMENT . Section 15 - 47 - 21 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

15-47-21 . Ta x lev ies for equal ization between school districts limited -
Rem ittance tax. When the amount to be l~vied on each of several 
districts or parts of districts affected by a change in school 
district boundaries has been determined, a list of the several 
amounts shall be made, and the respective amounts shall be set forth 
opposite the name of the district to which it is chargeable. The 
entire levy shall be stated substantially in the form provided for 
certifying school taxes, shall be addressed to the county auditor, 
and shall be signed by a majority of the members of the county 
committee or committees. Opposite the several descriptions of 
property on the tax list shal l be entered the names of the school 
districts within which the property i s situated. The levy shall be 
a valid levy on the taxable property of each district, and shall not 

* NOTE: Section 15- 39 .1- 28 was also amended by section 4 of 
Senate Bill No . 204 7, c hapt er 60 8, and s ection 10 of 
Senat e Bi l l No . 20 71, c hapter 5 93. 
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exceed the limitation in subsection 7 of section 57-15-15. Ne~ ffle~e 

~fiaR f~f~eeR ffl~iis ef ~fie ievy sfiaii ee eH~eRaea a~a~Rs~ ~fie ~aHaeie 
~~e~e~~y ~R aRy eRe yea~7 aRa ~fie ievy7 Be~ eHeeea~R~ f~f~eeR ffl~i±s 
eR ~fie aeiia~7 sfiaii ee eH~eaaea f~effl yea~ ~e yea~ ~R~~± ~fie wfie±e 
affie~R~ fias eeeR ±ev~ea~ The county auditor shall preserve the 
levies and shall extend the several rates from year to year as 
required by law for school district taxes, and the tax shall be 
collected at the same time and in the same manner as other taxes are 
collected, and paid over to the proper school district within which 
the property upon which the tax is paid is situated. The proceeds 
of taxes upon parts of districts lying outside of the district with 
which they are equalized shall be paid to the clerk of the school 
district within which the property is situated. ~fie ~aHes ±ev~ea 
fe~ e~~ai~Ba~~efi ~~~~eses sfia±± ee ~R aaa~t~eR ~e a±± e~fie~ ~aHeS 
fe~ sefiee± ~~~~eses~ ~fie ~~ev~s~eRs ef ~fi~s This section sfia±i 
a~~±y applies to proceedings under article ~ annexation, and 
article IV, involuntary dissolution of chapter 15-53.1, but sfia±± 
does not apply to article III, reorganization, of chapter 15-53.1 
except where specifically so referenced. 

SECTION 25. AMENDMENT. Section 15-59-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-59-08. School district special education program - Financing - Levy -
Limitations of levy. The school board of any school district may budget 
funds from the school district general fund for a special education 
program for the school district. The school board may, upon 
approval by a majority of the school board, levy a tax not ~e eHeeea 
a ~e~ai ef ~ea ffl~i±s ~~eB a±± ~aHae±e ~~e~e~~y ~B ~fie sefiee± 
a~s~~~et exceeding the limitation in subsection 8 of section 
57-15-15 for the purpose of carrying out a special education program 
for the school district, separately or in cooperation with other 
school districts. The levy provided in this section sfia±± ee eve~ 

aRa aeeve aRy ffl~±i ±evy i~ffl~~a~~eBs ~~ev~aea ey ±aw aRa shall be 
collected and paid in the same manner as are other school district 
property taxes. The county treasurer shall credit the proceeds of 
the tax levy to a school district special education fund. Such 
f~aas fund shall be expended for the school district special 
education program. 

SECTION 26. AMENDMENT. Section 18-06-10 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-06-10. Township may contract for prevention and extinguishment of 
fires. The electors of each township sfia±± fiave tfie ~ewe~ at the 
annual township meeting ~e ~ authorize and empower the board of 
township supervisors to levy, not ~e eHeeea a eBe-ffi~i± ~aH exceeding 
the limitation in subsection 1 of section 56 of this Act, and ~e 
provide by contract or otherwise, for the prevention of, protection 
from, and extinguishment of fires within the townships, in such 
manner as the board of supervisors shall deem advisable. 

When so authorized, the supervisors may enter into a five-year 
contract and levy, not ~e eHeeea a eBe-m~ii taH exceeding the 
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limitation in subsection 1 of section 56 of this Act, for the 
payment of the services obtained under such contract. ~Re ffi~~~ ~evy 

~~ev~aea fe~ Re~e~H sRa~~ ee eve~ aHa aeeve aHy ffi~~~ ~evy ~~ffi~~a~~eH 
~~ev~aea ey ~aw 7 aHa sRa~~ ee ee~~ee~ea aHa ~a~a ~H ~Re saffie ffiaHHe~ 

as e~Re~ ~aHes a~e ee~~ee~ea aHa ~a~a~ Such contract may be renewed 
or renegotiated for another five - year period upon authorization by 
the electors of the township at the annual meeting . 

SECTIO N 27 . AMEND MENT. Section 18 - 07 - 01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18 - 07- 01. Pet it ion to boa rd of count y commissioner s to estab lish 
fireb rea ks - T ax lev ied. Whenever a petition asking that firebreaks be 
established in a county is signed by at least ten percent of the 
qualified electors of the county, as determined by the number of 
votes cast for the office of governor at the last preceding general 
election, and is presented to the board of county commissioners, the 
board, at the time of levying other taxes in each year, may levy7 
s~ejee~ ~e ~Re ~aH ~evy ~~ffi~~a~~eHs ~~ese~~eea ~H ~R~s eeae 7 an 
amount not exceeding f~ve ffi~~~s eH ~Re ae~~a~ ~~eH a~~ ~aHae~e 

~~e~e~~y ~H ~Re ee~H~y the limitation in subsection 6 of section 67 
of this Act for the purpose of making firebreaks in the county. The 
money collected ey s~eR as a result of the levy shall be known as 
the "firebreak fund". 

SECTI ON 28. AM ENDMENT. Section 18-10-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-10- 07. Fi re p rotec t ion policy t o be det erm ined - Mi ll levy. The 
board of directors shall Rave ~Re ~ewe~ aHa a~~y ~e determine ~~eH a 
general fire protection policy for the district and shall annually 
estimate the probable expense for carrying out s~eR the contemplated 
program. s~eR The estimate shall be certified by t~president and 
secretary to the-proper county auditor or county auditors, on or 
before June thirtieth of each year, who shall levy a tax upon the 
taxable property within sa~a the district for the maintenance of the 
fire protection district for the fiscal year as provided by law. 
The tax shall not exceed f~ve ffi~~~s 7 exee~~ ~~eH ~ese~M~~eH aae~~ea 

ay ~Re aea~a ef a~~ee~e~s af~e~ ~eee~~~ ef a ~e~~~~eH ey He~ ~ess 
~Raft ~weH~Y ~e~eeH~ ef ~Re e!ee~e~s ~es~a~H~ w~~R~fi ~Re a~s~~~e~ 7 
~~e levy ffiay ae ffiaae ~H eH affie~H~ He~ ~e eHeeea ~efi ffi~!!s the 
limitation in section 62 of this Act. No signature on the petition 
shall be considered valid if made more than ninety days prior to 
receipt of the petition. The tax shall be: 

1. Collected as other taxes are collected in the county; 

2. Turned over to the secretary-treasurer of the rural fire 
protection district, who shall have a surety bond in the 
amount of at least five thousand dollars; 

3. Placed to the credit of the rural fire protection district 
so authorizing the same by its secretary-treasurer in a 
state or national bank; and 
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Paid out upon warrants drawn upon the fund by 
the board of directors of the district, 
signature of the secretary-treasurer 
countersignature of the president of the 
protection district. 

1837 

authority of 
bearing the 

and the 
rural fire 

fH He ease sfia~~ ~fie The amount of tax levy may not exceed the 
amount of funds required to defray the expenses of the district for 
a period of one year as embraced in the annual estimate of expense 
including the amount of principal and interest upon the indebtedness 
of the district for the ensuing year. 

SECTION 29. AMENDMENT. Section 18-10-14 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

18-10-14. Rate of tax fixed. The rate of tax for functions 
pursuant to this chapter shall not exceed the limitation in 
section 62 of this Act for the purchase of rural firefighting 
equipment in rural fire districts which may be organized upon 
petition of sixty percent of the freeholders, comprising an area of 
one or more townships, or for the purpose of assisting and 
contributing to the purchase and upkeep of firefighting equipment in 
adjoining cities He~ me~e ~fiaH f~ve m~~~s ~e~ ee~~a~ va~~a~~eH ~~eH 

~fie ~~e~e~~y ~fi ~fie ~~~a~ f~~e e~S~~~e~ eHee~~7 ~~6fi ~ese~~~~6fi 

aee~~ee ey ~fie eea~e ef e~~ee~e~S ~~6R ~eee~~~ ef a ~e~~~~eR ey R6~ 
~ess ~fiaR ~weR~Y ~e~eeH~ ef ~fie e~ee~e~s ~es~e~Hey w~~fi~H ~fie 

ff~S~~~e~7 ~fie ~evy may ee ~Re~easee ~~ te ~eR ffi~~~S~ ~fie ~~6v~S~6HS 
ef ~fi~s This section sfia~~ does not limit the authority of the 
district to--issue bonds and levy taxes for their payment in 
accordance with chapter 21-03. 

* SECTION 30. AMENDMENT. Subsection 4.1 of section 21-03-06 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

4.1. By any school district having a community or junior 
college or off-campus educational center as provided in 
chapter 15-18 which has an enrollment of one thousand or 
more students, upon motion of the governing body, for 
capital construction purposes, including the construction 
and equipping of new buildings or repairing or renovating 
and equipping of existing buildings. The governing body 
may levy a tax not exceeding ~we m~~~s eR ~fie ee~~a~ ef 
~fie Re~ assessee va~~a~~eR ef ~fie sefiee~ e~s~~~et the 
limitation in subsection 9 of section 57-15-15 for the 
purpose of paying the principal and interest on bonds 
issued pursuant to this subsection. ~fie m~~~ ~evy 
a~~fie~~see ey ~fi~s s~esee~~eH sfia~~ ee ~H aee~~~eR ~e aRy 
ffi~~~ ~evy ~~ffi~~a~~6RS ~~ev~eee ey ~aw~ The total 
principal amount of bonds issued pursuant to this 
subsection shall not exceed seven hundred thousand 
dollars, and any indebtedness incurred by a school 
district shall be within debt limitations established by 

*NOTE: Section 21-03-06(4.1) was also amended by section 13 of 
Senate Bill No. 2071, chapter 593, and section 9 of 
Senate Bill No. 2047, chapter 608. 
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law. Bonds issued under this subsection shall never 
become a general obligation of the state of North Dakota. 

* SECTION 31. AMENDMENT . Section 23 - 18 - 01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23 - 18-01. Hospital assoc iations author ized County ta x levy in aid -
Election. A county or community hospital association may be 
established in any county in this state. The executive officers and 
directors shall be residents of the county. The association may 
apply to the board of county commissioners of the county for a grant 
to aid in the erection of a nonsectarian county hospital. The 
application for the grant shall be in writing and shall state the 
incorporation of the association, the names and places of residence 
of all of its executive officers, and the assets of the association, 
and shall specify the mill rate of levy applied for, which shall not 
be in excess of e~~fi~ ffi~~~s M~aR £fie assesses ~a~Ma£~aR af £fie 
~axae~e ~~a~e~ty ~fi ~fie eaMREY the limitation in subsection 12 of 
section 55 of this Act. If the board of county commissioners sfia~~ 

ee is satisfied that the statements in the applications are true and 
that the association intends in good faith to establish a 
nonsectarian county or community hospital, it shall submit to the 
electors of the county the question of levying a tax in aid of such 
nonsectarian county or community hospital, fa ~ Ra~ ffia~e ~fiaR f~~e 

yea~s a~ ~fie ffi~±± ~ate as s~ee~f~ea ~fi ~fie a~~±~ea£~aR7 eM£ Ra~ ~R 
exeess af e~~fi~ ffi~±±s ~R aRy aRe yea~, a~, ~fi ~fie a~te~Ra~~~e, fa~ 
Ra~ ffia~e tfiaR f~f~eeR yea~s a£ a ffi~~~ ~ate Ra~ ~fi exeess af f~~e 
ffi~±~s ~R aRy aRe yea~ not exceeding the limitation in subsection 12 
of section 55 of this Act. The county auditor shall give notice of 
such election within the time and in the manner prescribed by law 
for the holding of county elections . 

** SECTION 32 . AMENDMENT. Section 23 - 18 . 2 - 12 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23 - 18.2- 12. Tax levy may be ce rtified by nursing home auth ori ty . The 
nursing home authority may certify annually to the board of county 
commissioners a tax af Rat £a e xeeea f~~e ffi~±±s M~aR ~fie Re~ taxae±e 
~a±Ma~~aR af ~fie ~~a~e~~y ~R £fie eeMR~Y not exceeding the limitation 
in subsection 13 of section 55 of this Act for a "nursing home fund" 
which tax may be levied by the board of county commissioners ~R 

exeess af £fie ffi~±± ±~ffi~£ f~ xea ey ±aw fe~ ~ axes fe~ ~efie~a± eaMR£y 
~M~~ases. The proceeds of the tax collected in sMefi the fund shall 
be used first for the payment of principal and interest on any 
bonds, issued under the provisions of this chapter, which may be due 
or about to become due. The remaining proceeds in sMefi the fund may 
also be used for any other corporate purpose of the----authority, 
including but not limited to costs of operation and costs of 
obligations entered into with private nursing homes. 

SECTION 33. AMENDMENT. Subsection 10 of section 23 - 24-08 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

* NOTE : Sec t ion 23-1 8-01 wa s a lso amended by s ec t ion 15 of 
Senate Bill No . 20 71, c hapter 593 . 

**NOTE : Section 23-1 8 . 2-1 2 was a lso ame nd ed by s ec tion 1 8 of 
Se n a t e Bil l No . 2 071, c h apt e r 59 3 . 
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10. After organization and on or before July first in each 
year thereafter, adopt a budget showing estimated expenses 
for the ensuing fiscal year commencing July first and by 
resolution submit s~efi the budget to the board of county 
commissioners in each--county in which the district is 
located. The board of county commissioners shall consider 
s~efi the budget and by resolution levy a tax ef Re~ ~e 
eHeeea-eBe ffi~±± eR eaefi ae±±a~ ef ~aHae±e va±~a~~eR ~R ~fie 
a~s~~~e~ e~ ~a~~ ~fie~eef not exceeding the limitation in 
section 58 of this Act and direct the county auditor to 
file s~efi the budget and spread the levy on fi~s the tax 
roll. 

SECTION 34. AMENDMENT. Section 23-24-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-24-09. District budget Tax levy. When a vector control 
district has been created and a board of commissioners ~fie~eef has 
been organized, the board shall estimate the expenses of the 
district from the date of its establishment until the end of the 
ensuing fiscal year and before July first in each year and 
thereafter shall estimate district expenses for the fiscal year 
ensuing. Estimates of district expenses may include all outlays 
necessary to carry out the powers of the board herein provided for. 
Upon completion and adoption of a budget covering necessary 
expenses, the board of commissioners shall send a copy of such 
budget to the county auditor of each county in the district. If a 
district is situated in more than one county, the estimate shall be 
apportioned to the counties affected. Such county auditor shall 
transmit the same to the board of commissioners of his county. The 
board of county commissioners of each county in which the district 
is situated shall by resolution levy, authorize and direct their 
county auditor to extend and spread upon the tax roll of fi~s the 
county a tax ef Be~ ~e eHeeea eRe ffi~±± eR eaefi ae±±a~ ef ~aHae±e 

va±~a~~eR ~R ~fie a~s~~~e~ e~ ~a~~ ef a~s~~~e~ s~~~a~ea ~R ~fie eeaR~Y 
~R ~fie saffie ffiaRRe~ eRa w~~fi ~fie saffie effee~ as ~eRe~a± ~~e~e~~Y 
~aHes a~e eH~eRaea eRa s~~eaa not exceeding the limitation in 
section 58 of this Act. Funds produced each year by such tax levy 
shall be available until expended and if such tax levy in any year 
will not produce sufficient revenue to cover district expenses a 
fund sufficient to pay the same may be accumulated. 

SECTION 35. AMENDMENT. Section 23-30-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

23-30-07. Mill levy authorized. The board of directors shall 
annually estimate the probable expense for operating the hospital 
district. Saefi The estimate shall be certified by the president and 
secretary to the-pioper county auditor or county auditors, on or 
before June thirtieth of each year. The auditor or auditors shall 
levy a tax not ~e eHeeea f~ve ffi~±±s ~~eR ~fie ~aHae±e ~~e~e~~y w~~fi~R 
sa~a a~s~~~e~ exceeding the limitation in section 63 of this Act for 
the maintenance of the district for the fiscal year as provided by 
law. Sa~a The tax shall be: 
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1. Collected as other taxes are collected in the county . 

2 . Turned over to the secretary- treasurer of the district, 
who shall have a surety bond e e set by the board of 
directors i n the amount of at leas t five thousand dollars. 

3. Placed to the credit of the district e e authorizing tfie 
eeffie it by its secretary- treasurer in a state or national 
bank qualifying as a publ i c depository . 

4 . Paid out upon warrants drawn upon the fund by authority of 
the board of directors of the district, bearing the 
signature of the secretary- treasurer and the 
countersignature of the president of the district. 

!R Re eaee efia~~ tfie The amount of the tax levy may not exceed the 
amount of funds required to defray the expenses of the district for 
a period of one year as embraced in the annual estimate of expense 
including the amount of principal and interest upon the indebtedness 
of the district for the ensuing year . 

* SECTION 36 . AMENDMENT. Section 24- 05 - 01 of the 1981 
Supplement to the North Dakota Century Code i s hereby amended and 
reenacted to read as follows: 

24- 05 - 01 . County road tax - Allocation and use of funds . In each 
county ef tfi ~ e state having a population of two thousand or more 
aeee re~ Rey t e the ~ ateet gR~tee State s er state eeRe~e, there shall 
be levied and collected a property tax of not less than one - fourth 
of one mill, nor more than the maximum rate permitted by ~aw section 
57 - 15 - 06, on each dollar of the aeeeeeee taxable valuation of all 
taxable property in the county for the improvement of highways. 
When authorized te ee e e by sixty percent of the electors voting 
upon the question at a regular or spec i al election in aRy the 
county, the county commissioners may levy and collect a property tax 
ef Ret ffi ere thaR f ~ ve ffi ~~ ~ e e R eaeh ee~~ar ef tfie ae e eeeee va~~at~eR 
e f a~~ tax ae ~ e p reperty ~ ft t he e e~Rty f er the ~ffipreveffie ft t ef 
h~eyhwaye; Wh ~eh ~evy eh a~ ~ ee ~ ft eee ~ t~eR te ; eRe eha~ ~ Ret ee 
~·e e tr ~ etee e y 7 the ~ evy ~~ffi~ tat~ eR e e f eeet~eR S :t - ~5 - 9 6 not 
exceeding the limitation in subsection 14 of section 55 of this Act. 
The levy pursuant to such an election may be discontinued at the 
discretion of the county commissioners; or, upon petition of five 
percent of the qualified electors of such county, the question of 
discontinuance of the levy shall be submitted to the electors of the 
county at any regular or special election and, upon a favorable vote 
of sixty percent of the electors voting, such levy shall be 
discontinued. Of the proceeds of e~eh the tax collected on account 
of re a ~ e r per eeRa~ property situated within any c i ty, by the county 
treasurer of the county in which e~efi the city is located, twenty 
percent shall be turned over by e ~efi the treasurer to the auditor of 
e~eh the city, in the manner provided in section 11 - 13 - 06 to be 
expended under the direction of the governing body of e~eh 

e~ee~v~ e 'i: eR the city in the imp rovement of the its streets and 
highways t fieree f . All other proceeds of e~efi the tax shall be kept 

* NOTE: Section 24-05-01 wa s a lso a me nded by s ectio n 19 of 
Senate Bill No . 2071, chap ter 593. 
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in a distinct fund to be known as the "county road fund" and shall 
be expended in the improvement of highways as provided in this 
chapter under the direction of the board of county commissioners. 
s~efi ~aHeB sfia±± Be ~R aee~~~eR ~e a±± e~fieF ~aHeS feF R~~fiway 
~~F~eses e~fieFw~se ~Fev~eee By ±aw~ The provisions of this section 
in regard to allocation shall apply to the proceeds of any tax 
originally levied for other purposes if appropriated or transferred 
to the county road fund or for expenditure for road and bridge 
purposes. No allocation pursuant to this section shall include the 
proceeds received by the county as its share of the allocation made 
pursuant to section 54-27-19, nor shall any allocation under this 
section include moneys received from the state as the result of any 
other intergovernmental transfer. 

SECTION 37. AMENDMENT. Section 32-12.1-08 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

32-12.1-08. Political subdivision insurance reserve fund - Mill levy. 

1. A political subdivision may establish and maintain an 
insurance reserve fund for insurance purposes and may 
include in the annual tax levy of the political 
subdivision such amounts as are determined by the 
governing body to be necessary for the purposes and uses 
of the insurance reserve fund. The tax levy ~Fev~eee BY 
~fi~s see~~eR sfia±± Be eveF aRe aBeve a±± e~fieF re~±± ±evy 
±~ffl~~a~~SRS ~Fev~eee By ±aw B~~ sfia±± R6~ eHeeee f~ve 
re~±±s~ fR ~fie eveR~ authorized by this section shall not 
exceed the limitation in section 59 of this Act. If a 
political subdivision has no annual tax levy, the 
political subdivision may appropriate from any unexpended 
balance in its general fund such amounts as the governing 
body of the political subdivision shall deem necessary for 
the purposes and uses of the insurance reserve fund. 

2. The fund established pursuant to this section shall be 
kept separate and apart from all other funds and shall be 
used only for the payment of claims against the political 
subdivision which have been settled or compromised, 
judgments rendered against the political subdivision for 
injuries arising out of risks established by this chapter, 
or costs incurred in the defense of claims. 

SECTION 38. AMENDMENT. Section 32-12.1-11 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

32-12.1-11. Judgment against political subdivision - Additional tax levy. 
If a final judgment is obtained against any political subdivision, 
the governing body of the political subdivision may by resolution 
provide for the levy and collection of an annual tax upon all the 
taxable property within the political subdivision for the payment of 
such judgment. The amount levied under this section for the payment 
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of a judgment against a political subdivision shall not exceed !*ve 
~*iie *~ a~y e~e yea~ the limitation in secti on 59 of this Act . 

* SECTION 39. AMENDMENT. Section 40-05-09.1 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
fol l ows: 

40-05-09.1. Tax levy for fire department stations. Upon approval of 
a majority of the electors voting thereon at any regular election or 
special election called for such purpose, the governing body of any 
city may levy taxes annually, not in excess of !*ve ~*iie e~ ~~e ~e~ 
~aKa5ie aeeeeeea vai~a~*e~ the limitation in subsection 8 of section 
57 -1 5 - 10, for the purpose of providing additional funds to meet the 
operational and maintenance costs of est abli shing stations for fire 
protection services. 6~e~ ievy e~aii 5e *~ aaa~~*e~ ~e a~a ~e~ 

~es~~*e~ea BY ~~e ievy i*M*~a~*e~s ~~ese~~Bea ey iaw~ 

** SECTION 40. AMENDMENT. Section 40 - 05 - 09.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-05-09 . 2. Contracting for fire protection service - Providing for the 
financing thereof . Any city may, upon resolution of its governing 
body, execute a contract with a nonprofit corporation for the 
provision of fire protection and firefighting services. Such 
contract s may be executed only with nonprofit corporations which 
e~aii have been in existence and e~aii have provided fire protection 
and firefighting services to the contracting municipa l ity for a 
period of not less than twenty years. 

Upon approval of sixty percent of the electors vo ting thereon 
at any regular election or special election called for such purpose, 
the governing body of any city may levy taxes annually, not *fi 
eKeeee e! !~!~eeft M* ±±s eft ~~e fte~ ~aKa5±e aeeee eea va±~a~*eft7 
exceeding the limitation in subsection 9 of section 57 -1 5 -1 0 for the 
purpose of paying for contracted fire protection services and may 
also expend moneys otherwise av ailable for the provision of such 
service. 6~e~ ±evy e~a±± ae *ft aaa~~~eft ~e afta ~e~ ~ee~~~e~ea 5y 
~fie ±evy ±~M~~a~~efts ~~ese~~eea ey iaw~ 

*** SECTION 41 . AMENDMENT . Subsection 1 of section 40 - 38- 02 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows : 

1. For the purpose of establishing and maintaining public 
library service, the governing body of a municipality or 
county authorizing the same shall establish a library 
fund. The library fund shall consist of annually levying 
and causing to be collected as other taxes are collected, 
a municipal or county tax not ~e eKeeea fe~~ M~±±s eft ~fie 

fte~ ~axa5±e aeeeesea va±Ma~~eft e! ~~e~e~~y ~ft ~fie 
M~ft*e~~a±*~Y efta fte~ ~e eKeeea ~we ~~±±e eft ~fie ~e~ 
~aKaa±e aeseeeea va±~a~~eft ef ~~e~e~~y *ft ~fie ee~ft~y, 
exceeding the limitations in subsection 15 of secti on 55 

* NOTE: Section 40-05-09.1 was also amended by section 20 of 
Senate Bill No. 2071, chapter 593. 

** NOTE: Section 40-05-09.2 was also amended by section 21 of 
Senate Bill No. 2071, chapter 593. 

***NOTE: Section 40-38-02(1) was also amended by section 23 of 
Senate Bill No. 2071, chapter 593. 
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of this Act and subsection 5 of section 57-15-10 and any 
other moneys received for library purposes from federal, 
state, county, municipal, or private sources. 

* SECTION 42. AMENDMENT. Section 40-38.1-02 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-38.1-02. Municipal arts fund - Levy - Collection - Kept separate. 
For the purpose of establishing and maintaining the municipal arts 
council, the governing body of a city authorizing the same shall 
establish a municipal arts fund. The fund shall consist of revenues 
from any city property tax authorized by this section, which levy 
may be made by the city at the direction of the municipal arts 
council in any amount, but not ~e eHeee• five ffiills eft ~~e fte~ 

~aHa~le assesse• valHa~ieft ef p~epe~~y ift ~~e ei~y:; exceeding the 
limitation in subsection 7 of section 57-15-10 and any other moneys 
received from federal, state, county, city, or private sources. The 
city auditor shall keep the municipal arts fund separate and apart 
from the other money of the city, and it shall not revert to or be 
considered funds on hand by the governing body at the end of any 
fiscal year. The municipal arts fund shall be used exclusively for 
the establishment and maintenance of the municipal arts council and 
for grants by the council to appropriate arts organizations in the 
city. Upon motion of the governing body or upon petition of not 
less than twenty-five percent of the voters in the last general 
election of the city, filed not less than sixty days before the next 
regular election, the governing body shall submit to the voters at 
the next regular election the question of whether such governing 
body shall annually levy a specified amount not to exceed five mills 
for the municipal arts council. 

SECTION 43. AMENDMENT. Section 40-43-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-43-01. Judgment against municipality - Additional tax levied. If a 
final judgment is obtained against any municipality in this state, 
the governing body of the municipality, by resolution, may provide 
for the levy and collection of an annual tax upon all the taxable 
property within the municipality for the payment of such judgment. 
The amount levied under this section for the payment of a judgment 
against a municipality shall not exceed five ffiills eft ~~e •ella~ ift 
afty efte yea~~ ~~e ~aHes levie• fe~ ~~e payffieft~ ef a fiftal 1~•~ffieft~ 
ffiay ~e !ev'e• ift a••i~ieft ~e e~~e~ ~aHes p~evi•e• fe~ ~y law the 
limitation in subsection 4 of section 57-15-10. 

SECTION 44. AMENDMENT. Section 40-45-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-45-01. Tax levy for policemen's pension fund authorized - Limitations. 
fft a••i~ieft ~e afty e~~e~ levies a~~~e~ise• ~y law fe~ ~efte~al 

pH~peses 7 afty ~ city having a population in excess of five 
thousand inhabitants according to the last official federal census 
and having an organized and paid police department may levy an 

*NOTE: Section 40-38.1-02 was also amended by section 24 of 
Senate Bill No. 2071, chapter 593. 
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annu al t a x ef ~e~ Me~e ~fia~ e~e M~ll not exceeding t h e limitati o n in 
subse c ti on 10 o f s ecti o n 5 7 - 15 - 10 f or the pu rpo se o f c reat i ng a nd 
maint a ining a p ol i c e me n 's pens i o n f u nd . 

SECTION 45 . AMENDMENT . Se ct i o n 4 0 - 4 5 - 02 o f the 1981 
Supp lement to t h e No r th Dako t a Ce n t ury Code is h e r eb y a me nde d and 
reenacte d t o read as f o ll ows : 

40-45-02 . Tax levy for pension fund where retirement system based upon 
actuarial tables is ma intained . Any c i ty hav i ng es t ab li shed by law a 
police retireme nt sy s tem base d upon actuari a l t ab les ma y l e vy f or 
the police p ension fund 7 i~ a~~~~ie~ ~e a~y e~he~ lev~es a~~fie~~Be~ 

BY law fe~ ~e~e~al ~~~~e SeS; a ~e~al ~aK ef ~e~ ffie~e ~ha~ ~h~e e 
M~ l l s not exceeding the limitation in subsection 1 1 o f section 
57 - 15 - 10 . 

* SECTION 46 . AMENDMENT. Sect i on 
Supplement to the North Dakota Century Code 
reenacted to read as f o l lows: 

40 - 46 - 02 of the 1981 
is hereby amended and 

40-46-02 . Ta x levy for city employees " pension fund authorized -
Limitations . f~ a~~~~~e~ ~e e~y e~he~ levie s a~~he ~'i:Be~ ay law fe~ 

~e~e~al ~"'~~eses 7 a~y ~ city wh i ch has adopted a civil service 
system for city emp l oye es may levy an annual tax ef ~e~ Me ~ e ~he~ 
f~ Ye M~ ll s not exceed1ng the limi t at i on in subsection 12 of section 
57 - 15 - 10 for the purpose of creating and maintaining a city 
employees' pension fund. Any pension system shall be based on 
actuarial tables and actuarial valuation shall be performed at 
intervals of not more than five years . 

** SECTION 47. AMENDMENT. Section 40 - 46 - 02.1 of the 1981 
Supplement to the North Dakota Cen t ury Code is hereby amended and 
reenacted to read as follows: 

40-46-02 . 1 . Tax levy for city employees' pension plan authorized -
Limitations . f ~ a~~i~ie~ ~e a~y e ~he~; !e.,. i e s eli~he~'i: B e~ ay :!: e w7 e~y 
~ city which has not adopted a civil service system for its 
employees may levy an annual tax ef ~e ~ Me~e ~he~ ~h~ee M'i= ! :!:s fe~ 

not exceeding the limitation in subsection 13 of section 57 - 15 - 10 
the purpose of creating and maintaining a city employees' pension 
plan when such levy is approved at any regular or special city 
election by an affirmative vote of at least sixty percent of the 
electors voting on the issue . 

*** SECTION 48. AMENDMENT . Section 40 - 48 - 07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-48-07 . Limitations on expenditures of commission Tax levy 
authorized . The expenditures of the planning commission, exclusive 
of gifts, shall be within the amounts appropriated for that purpose 
by the governing body of the municipali t y. Sli e h The governing body 
shall provide the funds, equipment, and accommodations necessary for 
the commission's work. Each munic i pality which has established a 
planning commission, in making its annual tax levy aR~ a s a ~a~~ 

* NOTE : 

** NOTE : 

*** NOTE: 

Sec tion 40-46- 0 2 wa s a lso a me nd e d by s ection l of 
House Bill No . 1 0 97 , c h a pte r 46 5. 

Section 40-4 6-0 2 .1 was r epe a l e d by section 2 of 
Ho us e Bill No. 1 097, chap t e r 465. 

Sectio n 40-48-07 was a lso a me nded by s e ctio n 26 of 
Sena te Bill No. 2071 , chapter 593. 
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tfie~eef, may also levy and collect a tax ef Ret te eHeeea eRe ffl~l! 
eR tfie ae!!a~ ef assessee va!~at~eR not exceeding the limitation in 
subsection 14 of section 57-15-10 in any fiscal year for the purpose 
of defraying the lawful expenses incurred by the planning commission 
in carrying out the purposes of this chapter. P~ev~aea tfiat aRy 
ffl~R~e~~a!~ty7 ~R e~ae~ te eeta~R tfie f~Ras Reeessa~y te ~R~t~ate e~ 
~Rae~take a eeffl~~efieRS~ve st~ay ef tfie ~laRR~R~ ~e~~~~effleRts ef s~efi 
ffl~R~e~~a!~ty7 fflay 7 w~tfie~t ~e~a~a te aRy taH l~ffl~tat~eR fie~e~R 
eeRta~Rea7 e~ etfie~w~se ~~ev~aea ey aRy stat~te ef tfi~s state; levy 
a taH; fe~ a ~e~~ea ef Ret te eHeeea f~ve s~eeess~ve yea~s7 ef Ret 
ffle~e tfiaR eRe ffl~±± te ~a~se f~Ras ~e~~~~ea fe~ s~efi eeffl~~efieRs~ve 

st~ay., 

SECTION 49. AMENDMENT. Section 40-49-22 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-49-22. Tax levy for park district employees' pension fund. Any park 
district adopting the provisions of section 40-49-21 may levy a tax 
not ~R eHeess ef tfie ~at~e wfi~efi tfie teta± affle~Rts ~a~a te tfie 
effl~leyees ef s~efi e~ty ~e~ aRR~ffl eea~s te tfie teta! affle~Rt ef taHes 
±ev~ea ey s~efi e~ty fe~ s~efi effl~leyees~ ~eRs~eR f~Ra; wfi~eR taH levy 
SRa!! ee ~R aaa~t~eR te a±! etfie~ taHeS ReW a~tfie~~sea ey ±aW te ee 
!ev~ea ey ~a~k a~st~~ets exceeding the limitation in subsection 1 of 
section 57 of this Act. The proceeds of s~eR the tax levy shall be 
placed in the employees' pension fund of the city. 

* SECTION 50. AMENDMENT. Section 40-57.2-04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-57.2-04. City or county may make tax levy. Any city or county 
~R tfi~s state, after resolution by its governing body that the 
question be submitted to its electors shall upon tfie approval 
tfie~eef of the question at a regular or special election by sixty 
percent of the qualified electors of s~efi the city or county voting 
in sa~a ~e~~!a~ e~ s~ee~a± the election may-revy a tax ef Ret te 
eHeeea eRe ffl~±± ~~eR ~teRet taHab!e assessee va!~at~eR not 
exceeding the limitations in subsection 16 of section 55 of this Act 
and subsection 15 of section 57-15-10 for the purpose of providing 
funds for vocational and on-the-job training services and surveys 
and otherwise ea~~y e~t tfie ~~e¥is~eR ~Rae~ implementing this 
chapter. ~fie ±evy ~rev~aea fe~ ~R tfi~s seet~eR sfia!! ee eve~ aRe 
aeeve aRy taH ±evy ±iffl~tat~eRs ~rev~aea by ±aw-, No levy for a 
specific year shall be made if the balance in the fund remaining 
from levies in prior years is in excess of ten thousand dollars. 

** SECTION 51. AMENDMENT. Section 40-59-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-59-01. Two-mill armory or memorial levy. The governing body of 
any municipality maintaining an armory annually may levy a tax ~R 

aaa~t~eR te a±! ±ev~es Rew a~tfier~sea by ±aw 7 aRe Ret s~ejeet te tfie 
fflil! levy l~ffl~tat~eRs ~~ese~~bea by !aw7 ef Ret te eHeeea twe ffl~l!s 

eR tfie Ret taHab±e assessee va!~at~eR ef a±± ~re~e~ty ~R tfie 

* NOTE: Section 40-57.2-04 was also amended by section 30 of 
Senate Bill No. 2071, chapter 593. 

** NOTE: Section 40-59-01 was also amended by section 31 of 
Senate Bill No. 2071, chapter 593. 
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ffi~ft~e~~al~ty not exceeding the limitation in subsection 16 of 
section 57 - 15 - 10 for armory or memorial ha ll maintenance, repair, 
alteration, and reconstruction. 

A municipality sfiall ~ft fte ease may not levy such tax, unless 
the governing body of the municipality shall have submitted to the 
voters of the municipality according to the procedure set forth in 
this chapter, the question of levying a tax for the purposes 
authorized by this statute , ftet te exeeee twe ffi~lls eft tfie eella~ ~ft 
afty efte yea~ ~~eft tfie assessee ~e~~et~eft ef ell ~~e~e~ty ~ft tfie 
ffi~ft~e~~el~ty-: ~fieft; ~f If the majority of the electors voting on 
the question approved such levy, there shall be levied, spread and 
collected such tax as other taxes are collected in and for such 
municipality. 

SECTION 52. AMENDMENT . Section 49 - 17.2 - 21 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

49- 17.2-21. Annual certificat ion of tax levy for authority - Levy of tax -
Collection. An authority may certify annually to the governing bodies 
the amount of tax to be levied by said governing bodies for railroad 
purposes. Each subdivision shall levy the amount certified, 
pursuant to provisions of law authorizing political subdivisions of 
this state to levy pt·operty taxes. The levy may not exceed the 
maximum levy permitted by section ~9-i~-:2-23 59 of this Act. Each 
subdivision shall collect the taxes certified by a railroad 
authority in the same manner as other taxes are levied and collected 
and shall pay the revenues to the railroad authority. 

SECTION 53. AMENDMENT . Section 49 - 17.2 - 23 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

49-17.2-23 . Maximum tax levy - County levy not app lied in subdivision 
making levy. In subdivisions which are parties to an agt·eement 
creating a regional railroad authority, a levy, ~ft eeeit~eft te e~~ 
etfie~ lev~es e~tfie~~~ee ~y ~ew, ftet te exeeee fe~ ~ ffi~l!s eft tfie 
texe~le ~ei~et~eft ef ~~e~e~ty ~ft s~efi s~~eivis~efts; not exceeding 
the limitation in section 59 of this Act may be made for such 
purposes . A county levy pursuant to section 49 - 17.2 - 21 shall not 
apply to any other subdivision within that county making a levy 
under section 49 - 17 . 2 - 21 . 

* SECTION 54. AMENDMENT . Subsection 3 of section 52-09 - 08 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

3. The political subdivision, except a multidistrict special 
education board and a center board of a multidistrict 
vocational education center, is fie~e~y eHtfie~i~ee efta 
e~~eetee te shall levy a tax sufficient to meet its 
obligations under tfie ~l::e¥isiel's ef this chapter, and, in 
the case of a school district, to provide that district's 

*NOTE: Section 52-09-08(3) was a lso amended by s ec tion 14 of 
Senate Bill No. 2047 , chapter 608, and section 32 of 
Senate Bil•l No. 2071, chapter 593 . 
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share of contribution to the old-age survivors' fund for 
contracted employees of a multidistrict special education 
board, up to a maximum levy sf ferty ffi~iis SR eaeh aei±ar 
sf the Ret assessea taxasie vai~at~eR sf the ~e±~t~eai 

s~sa~v~s~eR; ever aRa aseve. aRy ±evy i~ffi~tat~eRs Rew 
~reser~sea sy ±aw fer s~eh ~e±~t~ea± s~sa~v~s~eRs not 
exceeding the limitation in section 59 of this Act. Any 
obligations under this chapter over and above the amount 
raised by the maximum levy permitted in this section shall 
be paid out of the general fund of the political 
subdivision. 

SECTION 55. A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as Dakota Century Code 

follows: 

Additional levies Exceptions to tax levy limitations in 
counties. The tax levy limitations specified in section 57-15-06 do 
not apply to the following mill levies, which are expressed in mills 
per dollar of taxable valuation of property in the county: 

1. Counties supporting airports or airport authorities may 
levy a tax not exceeding four mills in accordance with 
section 2-06-15. 

2. Counties levying an additional tax as provided in section 
4-02-27.2 may levy a tax not exceeding two mills for a 
period of not to exceed ten years. 

3. Counties levying a tax for the purchase or lease price of 
land according to section 4-02-32 may levy a tax not 
exceeding one-half mill. 

4. Counties levying a tax for county agent work as provided 
in section 4-08-15 may levy a tax not exceeding one mill. 

5. Counties levying a tax for county agent work as provided 
for in section 4-08-15.1 may levy a tax not exceeding one 
mill. 

6. Counties levying a tax for gopher, rabbit, and crow 
destruction as provided in section 4-16-02 may levy a tax 
not exceeding one~half of one mill. 

7. Counties levying a tax for payment of a judgment obtained 
by the state or a state agency against the county in 
accordance with section 11-11-46 may levy a tax not 
exceeding one mill. 

8. Counties levying a tax for historical works in accordance 
with section 11-11-53 may levy a tax not exceeding one 
quarter of one mill, except that if sixty percent of the 
qualified electors voting on the question of an increase 
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levy as provided in section 11-11-53 shall approve, a tax 
may be levied not exceeding three quarters of one mill. 

9. A county levying a tax for a booster station in accordance 
with section 11-11-60 may levy a tax not exceeding two 
mills. 

10. A county levying a tax to pay expenses of the board of 
county park commissioners in accordance with section 
11-28-06 may levy a tax not exceeding one mill. 

11. A county levying a tax in aid of a junior college or 
off-campus educational center of a state-supported 
institution of higher education in accordance vli th section 
15-18-05 may, upon approval of the electors of such county 
at a countywide election, levy a tax not exceeding five 
mills. 

12. A county levying a tax for a county or community hospital 
association as provided in section 23-18-01 may levy a tax 
for not more than five years not exceeding eight mills in 
an_¥__Ene year or, in the alternative, for not more than 
fifteen years at a mill rate not exceeding five mills. 

13. A county levying a tax for a nursing horne authority in 
accordance with section 23-18.2-12 may levy a tax not 
exceeding five mills. 

14. A county le','_Ying a tax for county roads as provided in 
section 24-05-01 may levy a tax not exceeding five mills 
if approved as provided in that section. 

15. A county levying a tax to establish and maintain a public 
library service as provided in section 40-38-02 may levy a 
tax not exceeding four mills. 

16. A county levying a tax to provide for vocational and 
on-the-job training services as provided in section 
40-57.2-04 may levy a tax not exceeding one mill. 

17. A county levying a tax for farm to market and federal aid 
roads as provided in section 57-15-06.3 may levy a tax not 
exceeding fifteen mills as provided in that section. 

18. A county levying a tax for county veterans service 
officers salary, traveling, and office expenses in 
accordance with section 57-15-06.4 may levy a tax not 
exceeding one and one-fourth mills. 

19. A county levying a tax for planning__r:>urposes as provided 
in section 57-15-06.5 may levy a tax not exceeding three 
mills. 
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20. A county levying a tax for advertising purposes as 
provided in section 57-15-10.1 may levy a tax not 
exceeding one-half mill. 

21. A county levying a tax for abandoned cemetery maintenance 
as provided in section 57-15-27.2 may levy a tax not 
exceeding one-tenth of one mill. 

22. A county levying a tax for emergency purposes as provided 
in section 57-15-28 may levy a tax not exceeding one mill. 

23. A county levying a' tax for county ambulance service 
according to section 57-15-50 may levy a tax not exceeding 
five mills. 

24. A county lev_ying a tax for destruction of weeds along 
highways as provided in section 57-15-54 may levy a tai 
not exceeding two mills. 

25. A county levying a tax for programs and activities for 
senior citizens according to section 57-15-56 may levy a 
tax not exceeding one mill. 

26. A county levying a tax for county welfare in accordance 
with section 57-15-57 may levy a tax not exceeding two 
mills. 

27. A county levying a tax to repay a loan from the Bank of 
North Dakota according to section 57-47-04 may levy a tax 
not to exceed three mills. 

28. Tax levy or mill levy limitations do not apply to any 
statute which expressly provides that taxes authorized to 
be levied therein are not subject to mill levy limitations 
provided by law. 

SECTION 56. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

Exceptions to tax levy l1mitat1ons in townships. The tax levy 
limitations specified in section 57-15-20 do not apply to the 
following mill levies, which are expressed in mills per dollar of 
taxable valuation of~rooerty in the township: 

1. A township levying a tax for prevention and extinguishment 
of fires in accordance with section 18-06-10 may levy a 
tax not exceeding one mill. 

2. A township levying a tax to establish a recreation system 
according to section 40-55-08 may levy a tax not exceeding 
two and five-tenths mills, except that a township may levy 
an amount not exceeding eight and five-tenths mills if the 
provisions of section 40-55-09 are met. 
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3. A township levying a tax for the purpose of cooperating 
with the county in constructing and maintaining federal 
aid farm to market roads in accordance with section 
57 - 15 - 19 . 4 may levy a tax not exceeding five mills. 

4. A township levying a tax for law enforcement in accordance 
with section 57 - 15 - 19.5 may levy a tax not exceeding five 
mills . 

5. A township levying a tax for mowing or snow removal 
equipment in accordance with section 57 - 15 - 19.6 may levy a 
tax not exceeding three mills. 

6. A township levying a tax for airport purposes in 
accordance with section 57 - 15 - 37 . 1 may levy a tax not 
exceeding four mills . 

7. A township levying a tax for ambulance service in 
accordance with section 57 - 15 - 51.1 may levy a tax not 
exceeding five mills. 

8. A township levying a tax for park purposes in accordance 
with section 58 - 17 - 02 may levy a tax not exceeding two 
mills. 

9 . Tax levy or mill levy limitations do not apply to any 
.statute which expressly provides that taxes authorized to 
be levied therein are not subject to mill levy limitations 
provided by law. 

SECTION 57 . 
Dakota Century Code 
follows : 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

Exceptions to tax lev limitations in ark districts . The tax 
levy limitations specified in section 57 - 15 - 12 do not apol to the 
following mill levies, expressed in mills per dollar of taxable 
valuation of property in a park district: 

1. A park district levying a tax for employees pension fund 
according to sections 40 - 49 - 21 and 40 - 49 - 22 may levy a tax 
not exceeding the ratio which the total amounts aid to 
the employees of the cit er annum bears to the total 
amount of taxes levied by the city for such employees 
pension fund. 

2. A 

more than eight and five - tenths mills if authorized as 
rovided in section 40 - 55 - 09. 
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3. A park district may levy a tax providing for forestry 
activities in accordance with section 57-15-12.1 in an 
amount not exceeding five mills. 

4. A park district levying a tax for airport purposes in 
accordance with section 57-15-37 may levy a tax not 
exceeding four mills. 

5. Tax levy or mill levy limitations do not apply to any 
statute which expressly provides that taxes authorized to 
be levied therein are not subject to mill levy limitations 
provided ~~ 

SECTION 58. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

Limitations in vector control districts. Vector control 
district levies are limited to a tax levy not exceeding one mill on 
the dollar of taxable valuation in the district in accordance with 
sections 23-24-08 and 23-24-09. 

SECTION 59. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

Exceptions to tax levy limitations in political subdivisions. 
The tax levy limitations specified by law do not apply to the 
following mill levies, expressed in mill~er dollar of taxable 
valuation of property in the pol1t1cal subdivislon. For purposes of 
this section "political subdivision" has the same meaning as in 
section 32-12.1-02. 

1. A political subdivision levying a tax for the control of 
pests in accordance with section 4-33-11 may levy a tax 
not exceeding one mill. 

2. A political subdivision levying a tax for an insurance 
reserve fund according to section 32-12.1-08 may levy a 
tax not exceeding five mills. 

3. A political subdivision levying a tax for the payment of a 
judgment in accordance with section 32-12.1-11 may levy a 
tax not exceeding five mills. 

4. A political subdivision levying a tax for railroad 
purposes in accordance with section 49-17.2-21 may levy a 
tax not exceeding four mills. 

5. A pol1tical subdivision levying a tax for old age and 
survivors' insurance according to section 52-09-08 may 
levy a tax not exceeding forty mills. 
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Additionally, tax levy limitations do 
pursuant to any statute which expressly 
authorized to be levied therein are 
limitations provided by law. 

SECTION 60. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

TAXATION 

not apply to taxes levied 
provides that the taxes 
not subject to mill levy 

chapter 57-15 of the North 
and enacted to read as 

General tax levy of recreation service districts. The board 
of recreation service district commissioners of a recreation service 
district created under chapter 11-28.2 may, upon resolution of the 
board, levy a tax for general purposes in addition to all other 
levies permitted by law, not exceeding one mill on the taxable 
valuation of property in the district. 

SECTION 61. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

General tax levy of rural ambulance service districts. A 
rural ambulance service district may levy, in accordance with 
chapter 11-28.3, a tax not exceeding five mills on the taxable value 
of property within the district. 

SECTION 62. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

General tax levy of fire protection districts. A rural fire 
protection district may levy a tax in accordance with chapter 18-10 
not exceeding five mills on the taxable valuation of property in the 
district except upon resolution adopted by the board of directors 
after receipt of a petition by not less than twenty percent of the 
electors residing within the district, the levy may be made in an 
amount not exceeding ten mills. 

SECTION 63. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

General tax levy of hospital districts. The board of 
directors of a hospital district may annually certify to the proper 
county auditor or county auditors, the probable expense for 
operating the hospital district. The auditor or auditors may levy a 
tax not exceeding five mills on the taxable valuation of property 
within the district for the maintenance of the district for the 
fiscal year as provided in section 23-30-07. 

SECTION 64. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 
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Water resource district's general tax levy. The board of 
directors of a water resource district shall estimate expenses of 
the district and transmit them to the board of county commissioners 
according to section 61-16.1-06. The board of county commissioners 
may, by resolution, levy and authorize-the county auditor to extend 
upon the county or portion of the county in the district a tax not 
exceeding four mills on each dollar of taxable valuation in the 
county or portion of the county in the district. 

SECTION 65. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

West river water supply district general tax levy. The board 
of directors of the west river water supply district may determine a 
mill levy for each governmental entity within the district. The 
mill levy may be computed in accordance with section 61-24.2-08, but 
the mill levy for any governmental entity may not exceed one mill. 

SECTION 66. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

Garrison Diversion Conservancy Distr1ct general tax levy. The 
board of directors of the Garrison Diversion Conservancy District 
may levy a tax not exceeding one mill on the taxable valuation of 
property within the district according to sections 61-24-08 and 
61-24-09. 

SECTION 67. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

County tax levies and limitations not in addition to the 
general fund levy. The following mill levies, expressed as mills on 
the dollar of taxable valuation of property within the county, may 
be levied by counties but are not excected from the general mill 
levy limitations of section 57-15-06: 

1. Counties levying a tax for county fairs according to 
section 4-02-26 may levy a tax not exceeding one-half of 
one mill. 

2. Counties levying a tax accord~ to section 4-02-27 for a 
county fair association may levy a tax not exceeding 
one-fourth of one mill. 

3. Counties levying a tax in accordance with section 
4-02-27.1 for a county fair association may levy a tax not 
exceeding one-half mill. 

4. Counties levying a tax for multicounty fairs according to 
section 4-02-37 may levy a tax not exceeding one-half of 
one mill. 

PROPERTY OF' 

STAlE DEPARTMENT OF HEALTij 
BISMARCK, NORTH DAKOTA 58505 
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5. Counties levying a tax for extraordinary expenditures 
according to section 11 - 11 - 24 may levy a tax not exceeding 
three mills. 

6. Counties levying a tax to establish firebreaks according 
to section 18 - 07 - 01 may levy a tax not exceeding five 
mills. 

7. Counties levying a tax for regional or county corrections 
centers according to section 57 - 15 - 06.6 may levy a tax not 
exceeding five mills . 

limitations ' do not a 

subject to mill levy limitations 

* SECTI ON 68 . AMENDMENT . Subsection 3 of section 57 - 15-06 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. The twenty- three - mill limitation shall apply to all tax 
levies which the county is authorized to levy for general 
and special county purposes, including taxes levied for 
road and bridge purposes. Any unexpended balance in the 
county road fund at the end of the fiscal year may be 
transferred to a special road fund, except that such 
special fund shall never exceed the amount a ten-mill levy 
on the assesse~ taxable valuation of the county would 
yield, and the balance in said fund shall not be 
considered in determining the budget or the amount that 
may be levied. Such mill limitation shall not apply ~ 

a~ ~e eaH ie~~es ffia~e fS~ efie ~~~~ese Sf ~ay~Rey efie 
~~inei~ai inee~ese en any e~iieyae~ens e€ efie ee~ney 

ev~~enee~ ~y efie ~ss~anee e€ ~en~s~ 

e~ ~e eaHes ieyie~ fe~ efie ~~~~ese ef eeffi~Be~Rey eye~fie~s 

~~~s~aRe ee seee~en 4 - i6 - 92~ 

~e ~axes !evie~ ~~ ~ s~aRe ee any seae~ee 

ex~ress±y ~~e~~~es efiae efie eaHes a~efie~~se~ 
±evie~ efie~e~R sfiaii nee ~e s~~jeee ee efie 
efiree - ffii±± ±iffi~eae~ens fe= eyenera± an~ s~ee~a± 
~~~~eses~ 

wfi:i:efi 
ee ~e 

eweney­
ee~ney 

~e eaHes ±ev~ee fe= efie ~~=~ese e€ eseaai~sfi~ney an~ 
ffiaineaiR~Rey a ±~~=ary f~R~ fe~ ~~~±~e i:i:~=a=y 
ser-v.!:ees"'7 

€~ ~e e aHe s ±ev~ e~ fe~ ~ e a~ an~ ~= ~~eye ~~~~eses ~~=s~aRe 
ee efie e ±eee:i:en ~=ev~siens ef seee~en 24 - 9 5- e i~ 

* NOTE : Sec t i on 57-1 5- 06 wa s a l so a mended by s ection 42 of 
Se n a t e Bill No . 2071, c h apt er 593. 
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~~ ~e ~axes ~e¥~ee fe~ ~fie ~~~~ese ef eeRs~~~e~~B~; 
e~~~~~~R~; e~e~a~iR~; aBe ffiaiR~aiRiB~ ~e~ieRa~ e~ 
ee~R~Y ee~~ee~ieRs eeB~e~s to the levies in section 55 
of this Act. 

* SECTION 69. AMENDMENT. Subsection 1 of section 57-15-06.3 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. The board of county commissioners of any county iR ~fiis 
s~a~e may prepare a proposed county construction program 
of farm to market and~ederal aid roads on the county road 
system, setting forth a general description of the roads 
to be constructed, the location of bridges constituting a 
part of the program, the approximate total mileage, and 
the priority of construction. After approval of the 
program by the state highway department and the federal 
highway administration, the board may submit the program 
to the electors of the county with the question of levying 
a tax ef Re~ ~e exeeee f~f~eeR ffii~~s ~~eB ~fie Be~ ~axae~e 

assessee ¥a~~a~~eR ef a~~ ~~e~e~~y ~B ~fie ee~B~Y not 
exceeding the limitation in subsection 17 of section 55 of 
this Act for the completion of the program by matching, 
from the proceeds of the tax, federal funds available for 
federal aid, secondary and feeder roads, farm to market 
roads, and all roads as provided for under federal aid 
highway Acts. If the majority of the electors voting on 
the question approved the program and levy, the board 
shall levy a tax not in excess of fifteen mills. ~fie ~evy 
sfia~~ Re~ ee s~ejee~ ~e ~fie ee~R~Y ffi~~~ ~evy ~~ffi~~a~ieRs~ 
The proceeds of the tax shall be used, except as provided 
in this section, only for matching federal aid available 
for the program which shall be the official county road 
program. 

** SECTION 70. AMENDMENT. Section 57-15-06.4 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-06.4. Levy authorized for county veterans' service officer's salary, 
traveling, and office expenses. The county commissioners of each county 
may levy annually a tax ef Be~ ~e exeeee eRe aRe eRe-fe~~~fis ffi~l~s 
eB ~fie eella~ ef ~fie Re~ assessee ~axaele val~a~~eB ef ~fie ee~R~y; 
not exceeding the limitation in subsection 18 of section 55 of this 
Act to provide a fund, for the payment of the salary, traveling, and 
office expenses of the county veterans' service officer authorized 
to be appointed by section 37-14-18. s~efi ~evy sfia~l Re~ ee l~ffi~~ee 

ey ~fie ~~e¥~s~eRs ef see~~eR 5~-±5-96~ 

*** SECTION 71. AMENDMENT. Section 57-15-06.5 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: Section 57-15-06.3(1) was also amended by section 43 of 
Senate Bill No. 2071, chapter 593. 

** NOTE: Section 57-15-06.4 was also amended by section 44 of 
Senate Bill No. 2071, chapter 593. 

*** NOTE: Section 57-15-06.5 was also amended by section 45 of 
Senate Bill No. 2071, chapter !:i93. 



1856 CHAPTER 606 TAXATION 

57-15-06.5 . Ta x levy for planning purposes . The board of county 
commissioners, when authorized ~e ~e se by sixty percent of the 
electors voting upon the question in a regular or spec ial election 
called by the county commissioners, may levy Mp ~e ~~~ee ffi~~~s eM 
~~e Me~ ~aKae~e assesse~ ¥a~Ma~~eft fe~ p~aMM~M~ pM~peses~ s~e~ ~e¥y 

s~a~~ ee ~" a~~~~~eM ~e aM~ Me~ ~es~~~e~e~ ey aMy ~e¥y ~~ffi~~a~~eMs 

p~ese~~ee~ ey ~aw a tax not exceeding the limi tation in subsection 
19 of section 55 of this Act. The proceeds of a levy pursuant to 
this section shall be used only for county planning purposes, and 
shall not be used to directly fund a regional planning council. 
However, proceeds of a levy pursuant to this section may be used by 
the levying county to enter into a contract wi trh a regional planning 
council for single county planning services for the levying county . 

* SECTION 72. AMENDMENT. Section 57 - 15 - 06 . 6 of the 1981 
Supplement to the Nort~ Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57 - 15-06 .6 . Levy authorized for regional or county corr·ections centers. 
The board of county commissioners of each county may levy an annual 
tax ef Me ~ ~e eKeee~ f~¥e ffi~~~s eM ~~e Me~ ~aKae~e aseesse~ 
¥e~~a~ieM ef ~~e ee~M~Y not exceeding the limitation in subsection 7 
of section 67 of this Act for the purpose of constructing, 
equipping, operating, and maintaining regional or county corrections 
centers . 

** .SECTION 73. AMENDMENT . Section 57 - 15 - 10 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-10 . Exception s to tax levy limitations in c itie s. The tax levy 
limitations specified in section 57 - 15 - 08 shall not apply to the 
following ~~effie tax levies: 

1. Taxes levied pursuant to law for a proportion of the cost 
of a special improvement project by general taxation. 

2. 

3. 

Taxes levied 
deficiency in 
project . 

pursuant to law for the purpose of paying a 
connection with a special improvement 

Taxes levied to pay 
principal of such debt, 

interest on a bonded debt, or the 
at maturity . 

4. Taxes levied for the purpose of paying any final judgment 
or judgments obtained against any city, if the aggregate 
amount levied for the purpose of paying any final judgment 
or judgments shall not exceed such amount as will be 
produced by a levy of five mills on the Me~ taxable 
aesesse~ valuation of the property in s~ek the city. This 
section shall not be deemed or construed to modify, 
qualify, or limit the authority of any city to issue bonds 
pursuant to law in case the governing body of any such 

* NOTE : Section 57-15-06.6 was also amended by s ec tion 46 of 
Senate Bill No. 20 71, chapter 593 . 

**NOTE: Section 57-15-10(4) was al so amended by section 48 of 
Senate Bill No. 2071 , chapter 593 . 
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city shall not deem it advisable to pay such judgment or 
judgments out of current revenues. 

5. Taxes, not exceeding four mills, levied for the purpose of 
establishing and maintaining a library fund for public 
library services in accordance with section 40-38-02. 

6. Taxes levied on property located within a municipality and 
otherwise exempt under ~he ~~evisiess ef section 57-02-08, 
to pay such property's proportionate share of the cost of 
fire protection services maintained by the municipal 
corporation. 

7. Taxes, not exceeding five mills, levied for the purpose of 
establishing and maintaining a municipal arts council in 
accordance with section 40-38.1-02. 

8. Taxes levied for f1re department stations in accordance 
with section 40-05-09.1 may be levied in an amount not 
exceeding five mills. 

9. Taxes levied for the purpose of fire protection service in 
accordance with section 40-05-09.2 may be levied in an 
amount not exceeding fifteen mills. 

10. Taxes levied for a policemen's pension fund in accordance 
with section 40-45-01 may be levied in an amount not 
exceeding one mill. 

11. Taxes levied for a police retirement system based upon 
actuarial tables in accordance with section 40-45-02 may 
be levied in an amount not exceeding three mills. 

12. Taxes levied for a city employees' 
accordance with section 40-46-02 may 
amount not exceeding five mills. 

pension fund in 
be levied in an 

13. Taxes levied for a city employees' pens1on plan in a c1ty 
which has not adopted a civil service system may be levied 
in accordance with section 40-46-02.1 in an amount not 
exceeding ~three mills. ~ 

14. Taxes levied for expenditures of the planning commission 
in accordance with section 40~48-07 may be le~ied in an 
amount not to exceed one mill. Provided, that any 
municipality, in order to obtain the funds necessary to 
initiate or undertake a comprehensive study of the 
plann1ng requ1rements of the municipality, may, without 
regard to any tax limitation provided by law, levy a tax, 
for a period of not to exceed five successive years, of 
not more than one mill to raise funds required for 
comprehensive study. 
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15 . Taxes levied f or t he p u r pose o f vocati onal a nd on - the - job 
training s erv i c es i n accordance wi th sect i o n 40 - 57.2 - 04 
ma y be l evied i n a n a moun t no t exc eedi ng one mi ll . 

16 . Ta x es l evied for the purpose of an a r mo ry o r memor i a l l evy 
in a ccord anc e with sec t ion 40 - 59 - 0 1 may be lev ied in an 
a moun t no t exc e eding t wo mi ll s. 

17. Taxes levied for adverti sing purposes in accordance with 
section 57 - 15 - 10.1 may be levied i n an amount not 
exceeding one mill. 

18. Taxes levied for airport purposes in accordance with 
section 57 - 15 - 36 may be l evied in an amount not exceeding 
f our mills. 

19 . Taxes levied for a construction fund in accordance with 
section 57 - 15 - 38 may be levied in an amount no t exceeding 
f i ve mi ll s. 

20 . Taxes levied for a city fire department reserve fund 
ursuant to section 57 - 15 - 42 rna be levied in an amount 

not exceeding five mills. 

21. Taxes levied for an organized firemen ' s relief association 
in accordance with section 57 - 15 - ~3 may be levied in an 
amount not exceeding one - half of one mill. 

22 . Taxes levied for ac uirinc real estate for a public 
building pursuant to section 57 - 15 - 44 may be levied in an 
amount not exceeding two mills. 

23. Taxes levied for emergency purposes pursuant to section 
57 - 15 - 48 may be levied in an amount not exceeding one 
mill. 

24. Taxes levied for olice ~..E.i\.!::_tment stations according to 
section 57 - 15 - 53 may be levied in an amount not exceeding 
two mills. 

25. Taxes levied for ublic tran.~portation in accordance with 
section 57 - 15 - 55 may be levied in an amount not exceeding 
five mills . 

26 . Taxes levied for ...E.!:_ograms and activities 
citizens in accordance with section 57 - 15 - 56 rna 
in an amount not exceeding one mill. 

for senior 
be levied 

* SECT IO N 74. AMENDMEN T. Section 57 - 15 - 10.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

57-15-1 0 . 1 . Cou nt ies an d cit ies ma y levy for 
purposes . The board of county commissioners of any 

certain advertis ing 
county, or the 

* NOTE : Se ction 57-15-10.1 was a lso a me nded b y s ectio n 49 of 
Senate Bi l l No . 2071 , cha pte r 593. 
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governing body of any city may annually levy a tax for the purpose 
of advertising the resources and opportunities in the county or city 
as ~he ease ffiay be and pro~oting ~he industrial development ~be~eei. 
The tax shall not exceed the affie~R~ ~~ea~eea by ~be ie¥y ef eRe-fia±f 
ffi~i± eR a aei±a~ ef ~fie Re~ ~aRas±e va±~a~~eR ef ~fie ee~R~Y e~ sy 
~fie ievy ef eRe ffi~±± eR a ae±±a~ ei ~fie Re~ ~aRae±e vai~a~~eR ef ~fie 
e~~y as ~fie ease ffiay ee limitations in subsection 20 of section 55 
of this Act and subsection 17 of section 57-15-10. 

When any county or ci.ty makes the levy provided for by this 
section, the expenditure of the fund shall be under the direction of 
the governing boards of the county or city. 'ffie ±evy ef ~fie eRe­
fia±f e~ eRe ffi~±± a~~fie~~~ea ey ~fi~s see~~eR shai± Re~ se s~ejee~ ~e 
e~be~ ffi~±± ieVy ±~ffi~~a~~6RS ~~ese~~sea ey ±aw~ 

* SECTION 75. AMENDMENT. Section 57-15-15 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-15. Exceptions to tax levy limitations in school districts. The tax 
levy limitations specified in section 57-15-14 shall not apply to 
the following ~~effie tax levies: 

1. Taxes levied for the purpose of paying interest on a 
bonded debt of the district, or levies made to pay and 
discharge the principal thereof at maturity7~ 

2. Taxes levied for the purpose of paying any final judgment 
or judgments obtained against the school district, if the 
aggregate amount levied for the purpose of paying such 
judgment shall not exceed such amount as will be produced 
by a levy of five mills on the Re~ taxable assessee 
valuation of property in the district. This section shall 
not be deemed or construed to modify, qualify, or limit 
the authority of any school district to issue bonds 
pursuant to law in case the governing body of such school 
district shall not deem it advisable to pay such judgment 
out of current revenues. 

3. Taxes levied for of f.-campus educational facilities as 
provided in section 15-18-04.2 may be levied in an amount 
not exceeding eight mills. If it is found, after the 
board by resolution has levied its maximum eight mills, 
that additional fw1ds are needed, the board may submit the 
question of an additional mill levy not to exceed eight 
mills, to the electors of the district at any regular or 
special school election within the district. If approved 
by sixty percent of the electors voting, the school board 
may proceed with the levy and collection of the tax. In 
no case shall the total mills levied under this section 
exceed sixteen. The proceeds shall be placed in a 
separate fund, accounted for separately, and used 
exclusively for the s_~;Pport, operation, and maintenance of 
an off-campus educational center. Expenditures may be 
made by the school board without going through the 

* NOTE: Section 57-15-15 was amended by section 53 of Senate 
Bill No. 2071, chapter 593, and repealed by section 22 
of Senate Bill No. 2047, chapter 608. 
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institution of higher education with whom an agreement has 
been entered . 

4. Taxes lev ied for vocationa l education programs in 
accordance with sect ion 15 - 20 .1 - 08 may be levied in an 

mills for the of 

5 . Taxes levied for board and lodging of high school students 
in accordance with section 15 - 34.2 - 06 may be levied in an 
amount not exceeding fi ve mills . 

6 . Taxes levied for teacher·s ' r·etir·ement in accordance 1-1i th 
section 15 - 39.1 - 28 m~ be levied in amounts not exceeding 
fort mills . 

7 . Taxes levied for eaualization between school districts in 
accordance with section 15 - 47 - 21 may be levied in an 
amount as rovided in that section and not more than 
fifteen mills of the levy STlil1Tbe extended against the 
taxable property in an~1~ear, and the lev , not 
exceeding fifteen mills on the dollar, shall be extended 
from year to year· until the l>'hole amount has been levied. 

8 . Taxes levied for s ecial_ educati~_9:rams in accordance 
with section 15 - 59 - 08 may be levied in an amount not 
exceeding ten mills. 

9. Taxes levied for the o~_?_se of 
in teres t on bonds is sued u r'-'· s::.t_l""a'"'n:..,t,..r::.:=....;'-=-'=-''+'-"---"'C===:;-.:::7-....:::o.~ 
section 21 - 03 - 06 m~e levied in an amount not exceeding 
two mills. 

10. Taxes levied for rental of ro erty pursuant to section 
57 - 15 - 18 . 1 may be levied in an amount not exceeding five 
mills. 

11. 

12. 

Taxes levied for une111p~ment 
ursuant to section 57 - 15 - 18 . 2 rna 

not exceeding two mills . 

comoensation benefits 
be levied in an amount 

Taxes 1 e vi ed for a s c h oo 1=-l=i-=b:..:rc..:· a=r·-'--=-=c:=--"'--=uc.;:r:..:s::.cu=a.ocnc..:t=-t.::..:;o~s::.e=c:..:tc;i::.co::.:..:n 
57 - 15-49 rna be levied in an not exceeding two 
mills. 

13. Taxes levied for two - way radios for schoolbuses ursuant 
to section 57 - 15 - 52 ma be levied in an amount not 
exceedin one mill . 
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14. Taxes levied for schoolbus costs in accordance with 
section 57-15-52.1 mav be levied in an amount not 
exceeding five mills. 

15. Taxes levied pursuant to section 57-16-02. 

16. Taxes levied pursuant to section 57-19-04 may be levied in 
an amount not exceeding three mills. 

* SECTION 76. AMENDMENT. Section 57-15-18.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-18.1. Tax levy for rental of property. Any school district 
upon approval by its governing board may levy taxes annually, not ~R 
eHeess ef f~~e ffi~~~s ea ~fie ae~ ~aHae~e assessee ~a~~a~~ea ef ~fie 
e~s~rie~ exceeding the limitation in subsection 10 of section 
57-15-15, for the rental or leasing of buildings, property, or 
classroom space. S~efi ~e~y sfia~~ ee ~R aeei~~eR ~e aae Re~ 

res~rie~ee ey ~fie ~e~y ~~ffi~~a~ieas ~reserieee ey ~aw~ Minimum state 
standards for health and safety applicable to school building 
construction shall apply to any rented or leased buildings, 
property, or classroom space. 

** SECTION 77. AMENDMENT. Section 57-15-18.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-18.2. School district levy for unemployment compensation benefits. 
The school board of any school district, upon the passage of a 
proper resolution, may levy a tax ef ae~ ~e eHeeee ~we ffi~~~s ea ~fie 
ae~ ~aHae~e assessee ~a~~a~iea ef ~fie sefiee~ e~s~r~e~ not exceeding 
the limitation in subsection 11 of section 57-15-15 for the purpose 
of covering the cost of unemployment compensation benefits. ~fie 
ffi~~~ ~e~y a~~fie~'see ey ~fi's see~~ea sfia~~ ee ia aee~~~ea ~e say 
ffi~~~ ~e~y ~'ffi~~a~~eRS ~Fe~~eee ey ~SW~ 

*** SECTION 78. AMENDMENT. Section 57-15-19.4 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-19.4. Township H~e-ffi'~~ levy for roads. 

1. The electors of each township sfia~~ fia~e ~ewe~ at the 
annual meeting ~e ~ levy a tax not e~er f~~e ffi~~~s ea 
~fie ee~~ar ef ~fie ae~ ~eHee~e assessee ~a~~e~~ea to exceed 
the limitation in subsection 3 of section 56 of this Act 
for the purpose of cooperating with the county in 
constructing and maintaining federal aid farm to market 
roads within s~efi the township. ~fie This tax levy 
~re~~eee fiere~R sfie~~ ee e~er SRe eee~e ~fie ~iffi~~S~~eas 
s~ee~f,ee ~R see~iea 5~-~5-~9 aae shall be made only if 
notice of the question of the approval of such levy has 

* NOTE: Section 57-15-18.1 was also amended by section 54 of 
Senate Bill No. 2071, chapter 593, and repealed by 
section 22 of Senate Bill No. 2047, chapter 608. 

** NOTE: Section 57-15-18.2 was also amended by section 55 of 
Senate Bill No. 2071, chapter 593, and repealed by 
section 22 of Senate Bill No. 2047, chapter 608. 

***NOTE: Section 57-15-19.4(1) was also amended by section 56 
of Senate Bill No. 2071, chapter 593. 
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been included with or upon the notice of the annual 
meeting provided for in section 58- 04- 01 . 

2. !H ~fie eveH~ ~fi e ~ If no federal aid farm to market roads 
are built within tenyears of the date the first mill levy 
pursuant to subsection 1 was made, the board of township 
supervisors may by r e solution authorize the expenditure of 
all such funds collected and ac cumulated and the earnings 
thereon for the construction, improvement, or maintenance 
o f other roads or for any other township purpose . 

*SECTION 79 . AMENDMENT. Section 57 -1 5 - 19 . 5 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-19 . 5 . Township levy for law enforcement Authorizat ion 
Cooperation with other political subdivisions. The electors of an organized 
township may authorize the levy of an amount not ~e eKeee~ five 
~i~~e eH ~fie ~e~~a~ ef ~fie He~ ~aKae~ e aeeesee~ va~~a~ieH exceeding 
the limitation in subsection 4 of section 56 of this Act for the 
purpose of hiring law enforcement personnel . Such authorization 
shall be granted upon a favorable vote of sixty percent of the 
electors present and voting on the questi on at the general election 
immediately succeeding the annual township meeting, provided the 
question has been included in the annual meeting notice issued by 
the township clerk pursuant to section 58 - 04 - 01. ~fie ~i~~ ~evy 
e~~fie~iee~ ey ~his eee~ieH efia~~ He~ ee e~ejee~ ~e ~he ffii~~ ~evy 
~iffii~a~ieR iffi~eee~ ey eee~ieH 5~-~5-~9~ In providing for law 
enforcement services, the board of supervisors may cooperate with 
one or more additional t6wnships, wi th a city, or with the county in 
accordance with the provisions o f section 54- 40 - 08. 

** SECTION 80. AMENDMENT. Section 57 - 15 - 19.6 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-19.6. Township levy for mowing or snow removal equipment. The 
electors of each township she±~ have ~ewe~ at the annual 'meeting ~e 
~ levy not ~e~e ~heR ~h~ee ffii±~e eR ~he ~e±±e~ ef ~fie Re~ ~aKae±e 

aesesee~ va~~a~ieH e( ~aKae~e ~~e~e~~y iR ~he ~ewRefii~ exceedi~g the 
limitation in subsection 5 of section 56 of this Act for the purpose 
of buying and operating mowing or snow removal equipment. ~he This 
tax levy ~~evi~e~ he~eiR aha±~ ee eve~ aR~ aeeve ~he ±imi~e~ieRs 
e~eeifie~ iR see~ieH 5i-!5- i9 aR~ shall be made only if notice of 
the question of the approval of such levy has been included with or 
upon the notice of the annual meeting provided for in section 
58- 04 - 01. 

*** SECTION 81. AMENDMENT. Section 57 - 15 - 28 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-28. Emergency fund - County . The governing body of any 
county may levy a tax for emergency purposes whieh she±± Re~ eKeee~ 

~he affie~R~ ~~e~~ee~ ey ~he ±e~y ef eHe mi±± eR ~he ~e±±a~ e( the Het 

* NOTE: Section 57-15-19.5 was al s o amended by section 57 of 
Senat e Bill No. 2071, chapter 593. 

** NOTE: Section 57-15-19.6 was also amended by section 58 of 
Senate Bill No. 2071, chapter 593. 

*** NOTE: Section 57-15-28 was also amended by section 63 of 
Senate Bill No. 2071, chapter 593. 
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~aHab±e va±~a~~eR ef ~fie ee~R~y not exceeding the limitation in 
subsection 22 of section 55 of this Act. s~efi The emergency fund 
aRa ~fie e~ffie ~fie~e~R shall not be considered in--aetermining the 
budget or the amount to be levied for each fiscal year for normal 
tax purposes, but shall be shown in e~efi the budget as an "emergency 
fund" and shall not be deducted from the budget as otherwise 
provided by law. Each county may create an emergency fund, and all 
taxes levied for emergency purposes by any county, when collected, 
shall be eeve~ea ~R~e e~efi deposited in the emergency fund, and 
shall be used only for emergency purposes caused by the destruction 
or impairment of any county property necessary for the conduct of 
the affairs of the county, emergencies caused by nature or by the 
entry by a court of competent jurisdiction of a judgment for damages 
against the county. The emergency fund shall not be used for any 
road construction or maintenance, except for repair of roads damaged 
by nature within sixty days preceding such determination to expend 
emergency funds, or for the purchase of road equipment. Any 
unexpended balance, remaining in the emergency fund at the end of 
any fiscal year, shall be kept in such fund. When the amount of 
money in the emergency fund, plus the amount of money due the fund 
from outstanding taxes, shall equal the amount produced by a levy of 
five mills on the taxable valuation, the levy ef eRe ffi~±± fe~ 

effie~§eRey p~~peeee authorized by this section shall be discontinued, 
and no further levy shall be made fe~ ~fii:e p~r·peee until aRe~fie~ 
±evy ef eRe ffii:±± e~ ±eee i:e required to replenish the emergency 
fund. 

* SECTION 82. AMENDMENT. Section 57-15-36 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-36. Tax levy for airport purposes. In cities supporting 
airports for which no levy has been made by a park board or other 
taxing district within the corporate limits of such city, a levy ~R 
aaa~~i:eR ~e a±± e~fie~ ±evi:ee pe~ffii:~~ea by ±aw; Re~ ~e eHeeea fe~~ 
ffii:±±e eR ~fie Re~ ~aHab±e va±~a~i:eR ef p~epe~~y i:R e~efi ei:~y not 
exceeding the limitation in subsection 18 of section 57-15-10, may 
be made for such purposes. 

** SECTION 83. AMENDMENT. Section 57-15-37 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-37. Tax levy for airport purposes in park districts. In park 
districts supporting airports, a levy i:R aaai:~i:eR ~e a±± e~fie~ 
±ey~ee pe~ffii:~~ea by ±aW S~~ Re~ ~e eHeeea fe~~ ffii:±±e eR ~fie Re~ 

~aHae±e aeeeeeea va±~a~i:eR ef p~epe~~y i:R e~efi pa~k ai:e~~i:e~ not 
exceeding the limitation in subsection 4 of section 57 of this Act 
may be made for such purpose; provided, however, that eai:a the levy 
may be made by not more than one of the ea~a political subdivisions 
in any eRe taxing district. 

*** SECTION 84. AMENDMENT. Section 57-15-37.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

* NOTE: Section 57-15-36 was also amended by section 64 of 
Senate Bill No. 2071, chapter 593. 

** NOTE: Section 57-15-37 was also amended by section 65 of 
Senate Bill No. 2071, chapter 593. 

*** NOTE: Section 57-15-37.1 was also amended by section 66 of 
Senate Bill No. 2071, chapter 593. 
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57 -1 5-37 . 1 . Township levy for airport purposes. The electors of 
each township may vote at the annual meeting to levy a tax for the 
purpose of supporting an airport or an airport authority in an 
amount not exceeding feM~ ffi~!±s eR ~fie He~ assessee ~axae!e 

¥a!Ma~~eR 8f ~fie ~8wRsfi~~, wfi~efi ±e¥y sfia!! be ~R aee±~±8R ~8 aRy 
ffi±!! !e¥y !~ffi±~a~~eRs ~~8¥±eee by !aw the limitation in subsection 6 
of section 56 of this Act . The ffi±!± tax levy provided in this 
section shall not apply to any city, park district, or other taxing 
district that already has an airport levy. 

SECTION 85 . AMEND MENT . Section 57 - 15 - 38 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57 - 15- 38. Tax levy for co nstr· ucti on fund in c ities . The governing 
body of any city may levy ~axes annually for a period not to exceed 
ten successive years, for a construction fund, a tax not ±R exeess 
8f f±¥e ffi±±±s 7 wfi±efi ±e¥y sfia±± be ±M aclcl±~±eR ~e~R8~ ~es~~~e~ecl 
by ~fie !evy !~ffi±~a~±8Rs ~~ese~±becl by !aw exceeding the limitation 
in subsection 19 of section 57 - 15 - 10, when authorized to do so by 
sixty percent of the electors voting upon the question at a regular 
or special election in any city which, at the time of making the 
annual levy, has no outstanding unpaid certificates of indebtedness, 
and in which the limitation of levy has not been increased from the 
basic mill rate . SHefi The construction fund shall be used for 
paying all or part of the constt·uction of waterworks systems, sewage 
systems, public buildings, or any other public improvements for 
which cities are authorized by law to pay for from general tax 
levies, and the governing body of any city, when submitting to the 
electors of the city, the question of authorizing the afe~esa±cl tax 
levy, shall specify the purposes for which sa-i:el the construction 
fund is to be used. The governing body of sMefi the city may create 
s<~efi the building fund by appropriating anc:r--setting up in its 
budget~or sMefi an amount not in excess of twenty percent of the 
current annual appropriation for all other purposes combined, 
exclusive of the appropriations to pay interest and principal of the 
bonded debt, and not in excess of the limitations prescribed by law. 

* SECTIO N 86. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57 - 15 - 42 of the 1981 
is hereby amended and 

57- 15-42. Ci t y f ire depar t me nt r·ese r·ve fu nd levy . The governing 
body of any city, when authorized ~8 cle se by sixty percent of the 
electors voting on the question in a regular or special election 
called by the governing body, may levy taxes annually, not ±R exeess 
8f f±ve ffi-i:±!s 8R ~fie Re~ EaKeb±e assessee va!<~a~i8R; exceeding the 
limitation in subsection 20 of section 57-15 - 10 for a fire 
department building or equipment reserve fund. SHefi !evy sfia!! be 
±R aclcli~i8R ~e aRe! Re~ ~est~±e~ee by tfie ±e¥y ±~ffiitatieRs ~~ese~ibee 

by !aw~ The proceeds of s<~ek the levy shall be placed in a separate 
fund known as the fire department reserve fund and shall be used 
se!e!y ancl exclusively for the purchase of necessary firefighting 
equipment or fire department building ~fie~efe~. No levy shall be 
made under this section during any period in which the moneys in the 

* NOTE : Section 57-15-4 2 wa s a l so amended by sect i on 6 7 of 
Senate Bil l No . 2071 , c h apt er 593 . 
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fund equal or exceed an amount equal to the sum that would be 
produced by a levy of thirty mills upon the Re~ taxable assesse~ 
valuation of the city ffiak~R~ s~efi ~evy. 

SECTION 87. AMENDMENT. Section 57-15-43 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-43. Tax levy for city having an organized firemen's relief 
association - Limitations - Disbursement. ±R a~~~~~eft ~e afty e~fier ~ev~es 
al:!~fiet'~5e~ l3y ~aw fet' ~eftet'a~ )9~t')3eses 7 aRy ~ city having an 
organized firemen's relief association as provided for under chapter 
18-05, may levy an annual tax ef Re~ ffiet'e ~fiaft eRe fia~f ef eRe ffi~~~ 

~)9eft ~~s ~axal:l~e va~l:!a~~eft not exceeding the limitation in 
subsection 21 of section 57-15-10 for the purpose of assisting such 
firemen's relief association in providing for the pension and relief 
provided for by such association. 

On the last day of June and December of each year, the 
~reasl:!i'et' auditor of any municipality covered by this section shall 
deliver and turn over to the treasurer of any such firemen's relief 
association, having qualified as provided for in chapter 18-05, all 
moneys collected under ~fie )3t'ev:i:s~efts ef this section. 

SECTION 88. AMENDMENT. Section 57-15-44 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-44. City tax levy for· acquiring real estate for public building. 
The governing body of any city may levy taxes annually, not 'R 
exeess ef ~we ffi:i:~~s ~R eaefi yeat' 7 wfi,efi ~evy sfia~~ l3e ~R ae~~~~eR ~e 
E!R~ Re~ reS~t'ie~e~ By ~fie ~evy ~:i:ffi,~a~'eRS )9t'eset'~Be~ By ~aW;­

exceeding the limitation in subsection 22 of section 57-15-10 for a 
fund which shall be used for the purpose of acquiring real estate as 
a site for public buildings, construction of public buildings, and 
the furnishing of public buildings to be constructed on such sites, 
or for a city's participating share in urban renewal programs, sl:!efi. 
The tax is to be levied, spread, and collected in the same manner as 
are other taxes in aft~ fet' s~efi the city. 1'/hether sa:i:~ the levy 
shall be discontinued shall be submitted to the voters at the next 
regular election upon petition of twenty-five percent of the 
electors voting in the last regular city election, sa'~ the petition 
to be filed not less than sixty days before sa~~ the election. If 
the majority of electors vote ~fia~ sa~~ to discon:tinue the levy 
sfia~~ Re~ eeR~'Rl:!e, it may not again be levied withoui a majority 
vote of the electors at a later regular election on the question of 
relevying the tax, which question may be submitted upon petition ef 
e~ee~et's as above provided fer or by decision of the governing 
board. 

* SECTION 89. AMENDMENT. Section 57-15-48 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-48. Tax levy for emergency purposes. The governing body of 
any ffi~R'e')3a~ eet')36l::"a~~eR city by a two-thirds vote may levy a tax 

* NOTE: Section 57-15-48 was also amended by section 68 of 
Senate Bill No. 2071, chapter 593. 
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annually for snow removal, natural disaster, or other emergency 
conditions not iR exeess sf eae ffiill sa the aet taxahle assesse~ 

val~atiea sf ~Fe~eFty withia s~eh ffi~Riei~al eeF~eFatiea7 whieh levy 
shall Be iH aeaitieft te afta ftSt ~estFietea By the levy liffiitatiefts 
~~ese~ise~ sy law exceeding the limitation in subsection 23 of 
section 57 -1 5 - 10. No city shal l make s~eh this levy after the 
amount of the unexpended funds raised by s~eh t his l evy shall e<J:~al 
equals three dollars per capita within the city-.--

* SECTIO N 90 . AME NDMENT. Section 57 - 15 -49 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-49. School dis t ric t levy for schoo l lib rary f und. The school 
board of any school district, upon the passage of a resolution, may 
submit the question at the next regularly scheduled or special 
election in the school district of providing for an annual levy sf 
aet iR exeess sf twe ffiii!s not exceeding the limitation in 
subsection 12 of section 57 - 15 - 15 for a school library fund. If the 
question submitted is approved by a majority of the electors voting 
thereon, the school board shall ~reeeea te make s~eh the levy 7 whieh 
levy shall se eveF aae aseve aay ffiiil !evy liffiitatieRs ~revieea sy 
law. Upon approval of the levy for the school library fund, the 
school board shall create a school library fund and establish a 
budget for expenditures from s~eh the fund. The fund shall be kept 
separate aae a~a~t from other fundsof the school district and shall 
be used exclusively for the maintenance of the school library 
services. s~eh This levy may be discontinued upon the passage of a 
resolution by the school board, or if a petition signed by not less 
than twenty - five electors or five percent of the electors of the 
school district as indicated by the number of persons voting at the 
last school district elec tion, whichev el· is greater, is presented to 
the school board, the question of discontinuance of the levy shall 
be submitted to the electors of the school district at any regular 
or special school district election. If a majority of the electors 
of the school district vote in favor of discontinuing the levy, s~eh 

the levy shall not be included in the next budget submitted by the 
school district. 

** SECTION 91. AMENDMENT . Section 57 - 15 - 50 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-50 . Levy authorized for county ambulance service. Upon 
petition of ten percent of the number of qualified electors of the 
county voting in the last election for governor or upon its own 
motion, the board of county commissioners of each county shall levy 
annually a tax ef aet te exeeee five ffiills en the net taxasle 
assesse~ val~atien sf the ee~aty not exceeding the limitation in 
subsection 23 of section 55 of this Act, for the purpose of 
subsidizing county ambulance services, provided that s~eh this tax 
shall be approved by a majority of the voters of the county at a 
regular or special countywide election . ~he ffiill levy ~revieee sy 
this seetien shall net he s~sjeet te the ffiill levy liffiitatiens fe~ 
~efteFal aaa s~eeial ee~nty ~~r~eses eentainea in seetien 5~-±5-96~ 

* NOTE : Section 57-15-49 was r epea l e d by section 22 of 
Senate Bill No . 2047 , chapter 608 . 

** NOTE: Section 57-15-50 was also amended by section 69 of 
Senate Bill No . 20 7 1 , chapter 593 . 
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The county may budget, in addition to its annual operating budget 
for subsidizing ambulance service, no more than ten percent of its 
annual operating budget as a depreciation expense to be set aside in 
a dedicated ambulance sinking fund deposited with the treasurer for 
the replacement of equipment and ambulances. The ten percent 
ambulance sinking fund shall be in addition to the annual operating 
budget for subsidization, but the total of the annual operating 
budget and the annual ten percent ambulance sinking fund shall not 
exceed the approved mill levy. 

* SECTION 92. AMENDMENT. Section 57-15-51.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-51.1. Levy authorized for township ambulance service. Pursuant 
to a vote of sixty percent of the qualified electors voting at the 
annual township meeting, or at a special election called for that 
purpose upon petition of fifty percent of the number of qualified 
electors of the township voting in the last election for governor, 
the board of township supervisors shall levy annually a tax approved 
by the electorate e€ Re~ ~e exeeea €~¥e ffi~~~s eR ~fie He~ ~axae~e 
assessee ¥a~~a~~eH e€ ~fie ~ewHsfi~~ not exceeding the limitation in 
subsection 7 of section 56 of this Act for the purpose of 
subsidizing township ambulance service. S~efi ~evy sfia~~ ee ~R 
aaa~~~eR ~e ~fiese a~~fieE~~ea ~Rae~ see~~eHs 5~-~5-59 aRe 5~-~5-5~~ 

** SECTION 93. AMENDMENT. Section 57-15-52 of the North Dakota 
Century Code is hereby amended and reenacj:ed to read as follows: 

57-15-52. School district levy to equip and maintain two-way radios for 
schoolbuses. The school board of any school district, upon the 
passage of a proper resolution, may submit the question at the next 
regularly scheduled or special election in the school district of 
providing for an annual levy e€ He~ ~H exeess e€ eRe ffi~~~ not 
exceeding the limitation in subsection 13 of section 57-15-15 ~ 
equip schoolbuses with two-way communications and central station 
equipment and to provide for the installation and maintenance of 
such equipment. If the question submitted is approved by a majority 
of the electors voting thereon, the school board shall proceed to 
make s~efi the levy7 wfi~efi ~evy sfia~~ ee eve~ aHa aeeve aHy ffi~~~ ~e¥y 
~~ffi~~a~~eRS ~Ee¥~aea Bj' ~aw. 

*** SECTION 94. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-15-52.1 
is hereby 

of the 1981 
amended and 

57-15-52.1. School district levy for schoolbus costs. Upon resolution 
of the school board and approval of sixty percent of the voters in 
the school district at the next election, a school district may levy 
an amount not ~e exeeea €~¥e ffi~~~s exceeding the limitation in 
subsection 14 of section 57-15-15 for the purpose of paying for the 
cost of purchasing, contracting, operating, and maintaining 
schoolbuses. S~efi The levy may be discontinued by resolution of the 
school board, or if-a-petition signed by not less than twenty-five 

* NOTE: Section 57-15-51.1 was also amended by section 71 of 
Senate Bill No. 2071, chapter 593. 

** NOTE: Section 57-15-52 was repealed by section 22 of Senate 
Bill No. 2047, chapter 608. 

***NOTE: section 57-15-52.1 was also amended by section 3 of 
House Bill No. 1253, chapter 202, and repealed by 
section 22 of Senate Bill No. 2047, chapter 608. 
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elec t ors or fi ve pe rcent of the electors of the school district as 
indicated by the number of pe rsons voting at the last school 
district election, whichever is greater, is presented to the school 
board and voted upon and approved by a majority of the voters at the 
next election . ~fie ~e¥y ~~e¥~eee ~R ~fi~e eee~~eR efia~~ ee e¥e~ aRe 
aee¥e aRy ffi~~~ ~e¥y ~~~~~a~~eRe ~~e¥~eee ey ~aw~ 

* SECTION 95 . AMENDMENT. Section 57 - 15 - 53 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-15-53. Tax levy for police department sta tion s. Upon approval of 
a majority of the electors voting thereon at any regular election or 
special election called for such purpose, the governing body of any 
city may levy taxes annually, not ~R exeeee ef ~we ffi~~~e en ~fie ne~ 

~axae!e aeeeeeee ¥a~~e~~en exceeding the limitation in subsection 24 
of section 57 - 15 - 10, for the purpose of providing additional funds 
to meet the operational, maintenance, and construction costs of 
establishing stations for police protection services and 
correctional facilities. SHefi !evy efie~~ ee iR aeei~ieR ~e eRe ne~ 
~ee~~~e~ee ey ~fie ~e'<'y ~~eee!:'ieee ey ~aw~ The proceeds of e~efi this 
levy shall be placed in a separate fund known as the police station 
and correctional facility fund . No levy shall be made under this 
section during any period in which the moneys to the fund equal or 
exceed an amount equal to the sum that would be produced by a levy 
of ten mills upon the ne~ taxable ae eeeeee valuation of the city 
making e~eh a the levy. 

** SECTION 96. AMENDMENT . Section 57 - 15 - 54 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57 - 15-54. Destruction of weeds along h ig hways - Election to be held on 
question Mi ll levy. Upon resolution by the board of county 
commissioners, or upon petition by ten percent of the number of 
qualified electors residing in the county or a county commissioner 
district who voted for governor at the last general election, the 
board of county commissioners shall submit the question of a tax 
levy to cover all costs of cutting or otherwise destroying all 
weeds, plants, or grass growing along all county or township roads 
in the county or county commissioner district to the qualified 
electors of the county or county commissioner district at the next 
countywide general or special election . If a majority of the 
qualified electors voting thereon eke~! approve, a tax shall be 
levied not ~e exeeee ~he affieHR~ ~~ee~eee ey a !e¥y ef ~we Mi~~e en 
~he ee~~a!:' ef ~he ne~ eeee ee ee ~ex ab~ e va~~a~ ieR ef ~he eeHR~y e!:' 
eeHR~y eeffiffiiee~efte!:' eie~~ie~ 7 ee ~he eaee May be~ ~he ~e¥y ef ~we 
Mi~~e eH~he!:'i~ee by ~h~e eee~ien eke~! be eve~ aRe aee¥e any ~evy 

liffii~a~iene ~ ~e¥iee~ by law exceeding the limitation in subsection 
24 of section 55 of this Act . 

*** SECTION 97 . AMENDMENT. Section 57 - 15 - 55 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

* NOTE: Section 57-15-53 was a lso amended by section 72 of 
Senate Bill No. 2071, chapter 593. 

** NOTE : Section 57- 15-54 was a lso amended by s ection 73 of 
Senate Bill No . 2071, c hapter 593 . 

*** NOTE : Section 57-15-55 was also amended by sect i on 74 of 
Sena t e Bill No . 20 71, c hapter 593 . 
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57-15-55. Tax levy for public transportation. The governing body of 
any city, upon approval by a majority vote of the electors of s~efi 
the city at any citywide election, may annually levy a tax not ~a 
exeess ef f~ve m~~~s ea ~fie ae~ ~axae~e assessee va~~a~~ea ef 
~re~er~Y w~~fi~a s~efi e~~y exceeding the limitation in subsection 25 
of section 57-15-10 to provide funds for the provision and operation 
of a public transportation system within s~efi the city under a 
contract approved by s~efi the governing body with a private 
contractor, or by the city itself7 wfi~efi m~~~ ~evy sfia~~ ee ever aaa 
aeeve aay m~~~ ~evy ~~m~~a~~eRs ~reser~eee ey ~aw. 

* SECTION 98. AMENDMENT. Section 57-15-56 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-56. Authorization of mill levy for programs and activities for senior 
citizens - Elections to authorize or remove the levy State bonding fund 
coverage - State matching program for senior citizen programs and activities. 

1. The board of county commissioners of any county is hereby 
authorized to levy a tax, or in the event no levy is made 
by the board of county commissioners, the governing body 
of any city is authorized to levy a tax, in addition to 
all levies now authorized by law, for the purpose of 
establishing or maintaining programs and activities for 
senior citizens including the expansion of existing senior 
citizen centers which will provide recreational and other 
leisure-time activities, informational, health, welfare, 
counseling, and referral services for senior citizens, and 
assisting such persons in providing volunteer community or 
civic services. SHefi This tax shall not exceed ~fie ame~a~ 

~ree~eea ey ~fie ~evy-ef eae m~~~ ea a ee~~ar ef ~fie ae~ 
~axae~e va~~a~~ea ef ~fie eeHB~Y er ~fie e~~y the limitation 
in subsection 25 of section 55 of this Act and subsection 
26 of section 57-15-10. The proceeds of s~efi the tax 
shall be kept in a separate fund and sfia~~J;e used 
exclusively for the public purposes provided for in this 
section. S~efi This levy shall be in addition to any 
moneys expended by the board of county commissioners 
pursuant to section 11-11-58 or by the governing body of 
any city pursuant to section 40-05-16. 

2. The levy authorized by this section shall not be used to 
defray any expenses of any organization or agency until 
s~efi the organization or agency is incorporated under the 
laws ofthis state as a nonprofit corporation and has 
contracted with the board of county commissioners or the 
governing body of the city in regard to the manner in 
which s~efi the funds will be expended and the services to 
be provided. An organization or agency and its program 
which receives funds under the provisions of this section 
shall be reviewed or approved annually by the board of 
county commissioners or the governing body of the city to 

*NOTE: Section 57-15-56(1) was also amended by section 75 of 
Senate Bill No. 2071, chapter 593, and section 1 of 
Senate Bill No. 2296, chapter 613. 
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determine its eligibility to receive funds under the 
provisions of this section . 

3. The levy authorized by this section shall be imposed or 
removed only by a vote of at least sixty percent of the 
electorate of the county or city directing the governing 
body to do so. The governing body shall put the issue 
before the people either on its own motion or when a 
petition in writing, signed by qualified electors of the 
county or city equal in number to at least ten percent of 
the total vote cast in the county or city for the office 
of governor of the state at the last general election is 
presented to said governing body . 

4. The officers or employees of a nonprofit corporation under 
contract with the board of county commissioners or the 
governing body of the city, in regard to the manner in 
which the funds shall be expended and the services are to 
be provided, are authorized to receive, and shall be 
eligible for, bonding coverage through the state bonding 
fund . 

5. The seeial se~viee eea~a department of human services 
shall match funds levied by counties and cities for senior 
citizen programs and activities operated pursuant to ~he 
p~evisie~s ef this section. The grants shall be made on 
or before March first of each year and shall be equal to 
the amount levied for the previous taxable year by each 
county or city within the limitations of legislative 
appropriations. 

* SECTIO N 99. AME NDMENT. Section 57 - 15 - 57 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15- 57 . Levy for county we lfa re . The board of county 
commissioners, when authorized ~e ae se by sixty percent of the 
electors voting on the question in a regular election or special 
election called by the county commissioners, may levy an annual tax 
not iR eHeess ef ~we ffi~lls eft ~he Re~ ~aHaele assessee val~a~ieft 
exceeding the limitation in subsection 26 of section 55 of this Act, 
for county welfare purposes . s~eh levy shall ee iR aaai~ieR ~e aRe 
Re~ ~es~~ieeea ey aRy levy liffii~a~ieRs p~ese~ieea ey law~ The 
proceeds of s~eh this levy shall be used solely and exclusively for 
county welfare purposes, as determined by the county social service 
board. 6~eh The levy may be discontinued at the discretion of the 
county commissioners; or, upon petition of five percent of the 
qualified electors of such county, the question of discontinuance of 
the levy shall be submitted to the electors of the county at any 
regular or special election and, upon a favorable vote of sixty 
percent of the electors voting, s~eh the levy shall be discontinued. 

* NOTE : Sect ion 57-1 5- 57 wa s also ame nded by s ectio n 76 of 
Sen ate Bill No . 2071, chapt e r 593 . 
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* SECTION 100. AMENDMENT. Section 57-19-04 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-19-04. May levy tax beyond levy limitations. In each year each 
school district may levy a tax sufficient in amount to establish, 
maintain, or replenish such special reserve fund, but s~e~ the levy 
shall not exceed s~e~ aR affie~Rt as w~~~ ae ~~ea~eea ay a ~evy ef 
t~~ee ffi~~~s eR t~e Ret taxaa~e va~~at~eR ef ~~e~e~ty ~R s~e~ se~ee~ 
a~st~~et~ S~e~ ~evy S~a~~ ae ~R aaa~t~eR te taH ~evy ~~ffi~tat~eRS 
et~e~w~se s~ee~f~ea ay ~aw the limitation in subsection 16 of 
section 57-15-15. 

** SECTION 101. AMENDMENT. Section 57-47-04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-47-04. Levy of tax to repay loan - Limitation. Upon the approval 
of an application for a loan by the Bank of North Dakota, the board 
of county commissioners applying for s~e~ the loan shall be required 
to levy a general tax from year to year upon all of the general 
taxable property of the county, not te exeeea t~~ee ffi~~~s fe~ aRy 
eRe yea~ exceeding the limitation in subsection 27 of section 55 of 
this Act, for the purpose of providing funds sufficient to repay the 
amount of sa~a the loan, with interest, at the time of maturity s~e~ 
the loan to be evidenced by the issuance of certificates of 
indebtedness in the same manner and form as Rew prescribed by law. 
~~e ~evy ef sa~a tax s~a~~ Ret ae s~ejeet te aRy ex~et~R~ ffi~~~ ~evy 

~~ffi~tat~eRS fe~ ~eRe~a~ e~ S~ee~a~ ee~Rty·~~~~eses; e~t S~a~~ ee ~R 
aaa~t~eR t~e~ete~ ~~e tax sfia~~ ee ~ev~ea eRa ee~~eetea at t~e saffie 
t~ffie eRa ~R t~e saffie ffiaRRe~ as etfie~ ~eRe~a~ e~ s~ee~a~ taxes fe~ 
ee~Rty ~~~~eses a~e ~ev~ea eRa ee~~ee~ea~ 

*** SECTION 102. AMENDMENT. Section 58-17-02 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

58-17-02. Townships Parks Tax levy for park purposes. In 
townships supporting parks, a levy ~R aaa~t~eR te a~~ et~e~ ~ev~es 
~e~ffi~ttea ey ~aw7 Ret te exeeea twe ffi~~~s ef tfie Ret taxae~e 
va~~at~eR ef ~~e~e~ty ~R s~efi tewRe~~~, not exceeding the limitation 
in subsection 8 of section 56 of this Act may be made for such 
purposes, but such levies shall not apply to property in any city or 
park district which levies for park district purposes. 

SECTION 103. AMENDMENT. Section 61-16. 1-06 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 1981 
amended and 

61-16.1-06. District budget Tax levy Financing by special 
assessment. The fiscal year of the district shall begin July first 
and end June thirtieth. The water resource board shall estimate the 
expenses of the district before July first of each year. Estimates 
of district expenses may include costs of rights of way, easements, 

* NOTE: Section 57-19-04 was also amended by section 77 of 
Senate Bill No. 2071, chapter 593, and section 20 of 
Senate Bill No. 2047, chapter 608. 

** NOTE: Section 57-47-04 was also amended by section 4 of 
Senate Bill No. 2198, chapter 659. 

***NOTE: Section 58-17-02 was also amended by section 83 of 
Senate Bill No. 2071, chapter 593. 
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or othe r interests in property d e emed necessary for the 
construction, operation, and maintenance o f any projects. The 
district budget may also include an amount necessary for future 
projects which are part of a master plan prepared and adopted 
pursuant to section 61 - 16.1 - 13. Upon completion and adoption of a 
budget covering necessary expenses, the board shal l send a copy of 
the budget to the county auditor of each county in the district. 
Each county auditor shall transmit the same to the board of county 
commissioners of his or her county . The board of county 
commissioners shall either disapprove the budget, amend and approve 
the budget as amended, or approve the budget as submitted and, if 
approved as amended or as submitted, the board shall, by resolution, 
levy and authorize and direct the county auditor to extend and 
spread upon the tax roll of the county or portion of the county in 
the district a tax e f ne• •e ex e ee~ fe~ r ffii ~~s e n e aeh ~e~~a r ef 
•ax a~~e va~~a• i e n not exceeding the limitation in section 64 of this 
Act in the same manner, and with the same effect, as general 
property taxes are extended and spread . Funds produced each year by 
s~eh the tax levy shall be available until expended, and if s~eh the 
tax levy in any year will not produce sufficient revenue to cover 
district expenses, a fund sufficient to pay the saffie district 
expenses may be accumulated . The acquisition of rights of way, 
easements, and the construction, operation, and maintenance of a 
project in a district may, in the discretion of the water resource 
board, be financed in whole or in part by special assessments 
against property benefited by such project, or from revenues 
realized from general tax collections, or from net revenues to be 
derived from service charges to be imposed and collected for the 
services of the project, or any combination of such sources . 

SECTION 104 . AMENDMENT . Section 61 - 24 . 2 - 08 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

61-24 .2- 08 . Di s trict budge t Ce rtific a t ion of mill levy - Limitati ons . 
The board of directors of the district shall, ~pen •he er~ani~a•ien 

ef •he ~ear~ i n ~988 7 an~ in July of each year •hereaf•er, estimate 
the expenses and obligations of the district, including, but not 
limited to, expenses of the directors, expenses of operating and 
maintaining the offices of the district, and other administrative 
expenses. The board of directors may include in the budget 
estimates of funds deemed necessary to create a reserve fund to meet 
future payments of obligations incurred by the district. Upon the 
completion and adoption of the budget, the board shall determine a 
mill levy for each governmental entity within the district in an 
amount sufficient to meet the expenses of ~he budget. The mill levy 
may be in differing amounts for each governmental entity and shall 
be based upon the benefit to be gained by such governmental entities 
from the project for which the assessment is made, but in no event 
shall the mill levy for any governmental entity exceed ene ffii~~ the 
limitation in section 65 of this Act. The determination of the mill 
levy shall be in the form of a resolution adopted by a majority vote 
of the members of the board. 

Appr oved Fe bruary 10, 1983 
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CHAPTER 607 

SENATE BILL NO. 2186 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT LEVY LIMITATIONS 

1873 

AN ACT to amend and reenact subsection 2 of section 57-15-14 of the 
North Dakota Century Code, relating to tax levy limitations in 
school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 2 of section 57-15-14 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. In any school district having a total population of less 
than four thousand according to the last federal decennial 
census, there may be levied any specific number of mills 
that upon resolution of the school board has been approved 
by s~x~y at least fifty-five percent of the electors 
voting upon the question at any regular or special school 
election. 

Approved February 15, 1983 

* NOTE: Section 57-15-14 was also amended by section 15 of 
Senate Bill No. 2047, chapter 608, by section 2 of 
House Bill No. 1253, chapter 202, and by section 52 
of Senate Bill No. 2071, chapter 593. 
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CHAPTER 608 

SENATE BILL NO . 2047 
( Legislative Council) 

(Interim Educationa l Finance Committee) 

TAXATION 

SCHOOL DISTRICT MILL LEVY CONSOLIDATION 

AN ACT to create and enact three new sections to chapt er 57 - 15 of 
the North Dakota Century Code , relating to the consolidation 
of school distr i ct mi ll levie s into·a gene r a l fund levy and a 
spec i al fu nd levy and exempt i on o f debt s e rvice l evies; to 
amend and reenac t sections 15 -18 - 04 . 2, 15-1 8 - 05, 15 - 34.2 - 06, 
15 - 39.1 - 28, 15 - 40 . 2 - 12 , 15 - 45 - 0 1 , 15 - 47 - 2 1 , 15 - 59 - 08, 
subsection 4. 1 of section 21 - 03 - 06, sections 32 - 12.1 - 08, 
32 - 12.1 -1 1, 40 - 55 - 08, 40 - 55 - 09, subsection 3 of section 
52 - 09 - 08 , section 57 - 15 - 14, the new section to chapter 57 - 15 
as created by section 59 of Senate Bill No. 2065, as approved 
by the forty - eighth legislative assemb l y, and section 57 -19 - 04 
of the North Dakota Century Code, rel a ti ng to o f f - campus 
educational center mill l evies , county l evies in support of 
junior colleges or off - campus educational centers, boarding 
and lodging of high school students, a teachers ' retirement 
fund, tuition for students i n grades seve n t hrough twelve, 
kindergartens, e qualization tax levies , special education, 
insurance reserve fund, ~udgments agains t school districts, 
recreation systems, vocational e ducation, old- age survivors' 
fund, and tax levy limitations; and to repeal the new section 
to chapter 57 - 15 as created by section 75 of Senate Bill No . 
2065, as approved by the forty - eighth legislative assembly, 
and sections 15 - 20 . 1 - 08, 57 - 15 - 15, 57 - 15 - 18.1, 57 - 15 - 18.2, 
57 - 15 - 49, 57 - 15 - 52, 57 - 15 - 52.1, and 57 - 16 - 05 of the North 
Dakota Century Code, relating to mill levy consolidation, 
excess mill levies, and schoo l dist r ict mill levies for 
vocational education, renta l expe nses, unemployment 
compensation, libraries , and communication and schoolbus 
costs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

*SECTION 1 . AMENDMENT. Section 15 - 18 - 04 . 2 of the North 
Dakota Century Code as contained i n section 19 of Senate Bill No. 
2065, as approved by the forty - eighth legislative assembly, is 
hereby amended and reenacted to read as follows : 

*NOTE : Section 15-18- 04. 2 wa s a lso a me nd e d by s ec tion 19 of 
Sena t e Bill No. 2065, c h ap t er 606, and s e ctio n 7 of 
Se nate Bill No . 2073, c hapt er 192. 
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15-18-04.2. Mill levy for off-campus educational facilities - Election. For 
the purpose of maintaining and operating such off-campus educational 
center the school board may levy, upon ~Be~~ its own resolution, a 
~aH Re~ eHeeea~R~ ~Be i~ffl~~a~~eR ~R e~eeee~~eR 3 e£ eee~~eR 5~-!5-!5 
eight mills. If it is found, after the board by resolution has 
levied its maximum eight mills, that additional funds are needed, 
the board may submit the question of an additional mill levy not to 
exceed eight mills, to the electors of the district at any regular 
or special school election within the district. If approved by 
sixty percent of the electors voting, the school board may proceed 
with the levy and collection of the tax. The total mills levied 
under this section may not exceed sixteen. The levy is in addition 
to all other mill levy limitations provided by law, and the proceeds 
shall be placed in a separate fund, accounted for separately, and 
used exclusively for the support, operation, and maintenance of the 
off-campus educational center. Expenditures may be made by _the 
school board without going through the institution of higher 
education with which an agreement has been entered. 

* SECTION 2. AMENDMENT. Section 15-18-05 of the North Dakota 
Century Code as contained in section 20 of Senate Bill No. 2065, as 
approved by the forty-eighth legislative assembly, is hereby amended 
and reenacted to read as follows: 

15-18-05. County levy to aid junior college or educational center 
authorized. The board of county commissioners of any county, or part 
of a county, in which a junior college or off-campus educational 
center of a state-supported institution of higher education has been 
established, or any county, or part of a county, adjacent thereto, 
may upon approval of the electors of such county at a countywide 
election, levy a tax of not exceeding ~fie i~ffi~~a~~eR ~R s~esee~~eR 
ii ef eee~~eR 55 ef ~fi~s Ae~ five mills upon all the property in the 
county, to aid any special school district having established a 
junior college or off-campus educational center of a state-supported 
institution of higher education. The mill levy authorized by this 
section is over and above any mill levy limitation provided by law. 
After the approval of such levy, upon petition of five percent of 
the electors voting in the last preceding countywide election, the 
county commissioners shall submit the question of the continuance of 
the levy to the next countywide election, and if the majority of the 
electors shall vote to discontinue the levy, the levy shall be 
discontinued in subsequent years. 

SECTION 3. AMENDMENT. Section 15-34.2-06 of the North 
Dakota Century Code as contained in section 22 of Senate Bill No. 
2065, as approved by the forty-eighth legislative assembly, is 
hereby amended and reenacted to read as follows: 

15-34.2-06. Payment of board and lodging for high school students 
permitted - Levy. If more convenient or economical, any school 
district may pay a reasonable allowance instead of providing 
vehicular transportation for eligible high school students residing 
in the district to attend a ee~R~Y a~~~e~i~~~ai aRe ~~a~R~R~ eefieei 
e~ a high school in another district. Any school district that 

* NOTE: Section 15-18-05 was also amended by section 9 of 
Senate Bill No. 2073, chapter 192, and section 20 of 
Senate Bill No. 2065, chapter 606. 
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furnishes either transportation or an allowance for board and 
lodging for students attending high schools in another district may 
levy a tax Re~ eHeeea~R~ ~fie !~m~~a~~eR ~R s~esee~~eR 5 ef see~~eR 
5?-~5-~5 pursuant to subdivision a of subsection 1 of section 17 of 
this Act for such purposes. 

* SECTION 4. AMENDMENT. Section 15-39. 1-28 of the North 
Dakota Century Code as contained in section 23 of Senate Bill 
No. 2065, as approved by the forty - eighth legislative assembly, is 
hereby amended and reenacted to read as follows: 

15-39 . 1- 28 . Mill levy for teachers ' retirement. ,Any school district 
by a resolution of its school board may levy a tax Re~ eHeeea~R~ ~fie 
!~m~~a~~eR ~R s~esee~~eR 6 ef see~~eR 5?-~5-~5 pursuant to 
subdivision b of subsection 1 of section 17 of this Act, the 
proceeds to be used !or the purposes of meeting the district's 
contribution to the fund arising under this chapter and to provide 
the district's share, if any, of contribution to the fund for 
contracted employees of either a multidistrict special education 
board or another school district where the contracted employees are 
also providing services to the taxing school district . 

SECTION 5. AMENDMENT. Section 15 - 40.2 - 12 of the North 
Dakota Century Code is hereby amended and reenacted to read as 
follows: 

15-40.2- 12. Levy for tuit ion charges permitted. The school board of 
any school district approving the payment of tuition charges for 
students in grades seven through twelve or required to make tuition 
payments under ~fie ~~e¥isieRs ef this chapter may levy an amount 
pursuant to subdivision c of subsection 1 of section 17 of this Act 
sufficient to pay tuition charges 7 wfi~efi !e¥y sfia~± Re~ ee s~ejee~ 

~e aRy mi±± !e¥y !~mi~a~~SRS ~~ese~~eea ey law. 

SECTION 6 . AMENDMENT. Section 15 - 45 - 01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-45-01. Establishing kindergartens Election on mill levy. The 
school board of any school district may, upon its own motion, 
establish free public kindergartens in connection with the public 
schools of the district for the instruction of resident children 
below school age during the regular school term. A school board 
which establishes free kindergartens may s~emi~ ~fie ~~es~ieR ef 
~~e¥iaiR~ fe~ aR aRR~a~ !e¥y s~ffieieR~ ~e fiRaRee s~efi 

kiRae~~a~~eRs ~e ~fie e!ee~e~s ef ~fie sefiee! ais~~ie~ a~ ~fie ReH~ 

aRR~a± e~ s~eeia! sefiee! e~ee~ieR~ ff a maje~i~y ef ~fie ¥e~es eas~ 

eR ~fie ~~e~esa! fa¥e~ ~fie mi±± ±e¥y7 ~fie eea~a sfia±± ±e¥y s~efi ~aH 
~R~i± ~fie kiRae~~a~~eRs a~e aiseeR~iR~ea as ~~e¥iaea ~R ~fiis efia~~e~ 
e~ ~R~i± ~fie Bea~a ae~e~miReS a ±evy is RS ±eR~e~ Reeessa~y~ S~efi 

±evy sfia±! ee eve~ aRa aee¥e aRy mi±± ±evy ±imi~a~ieRs ~~eviaea ey 
±aw levy a tax pursuant to subdivision f of subsection 1 of section 
18 of this Act. On a petition signed by electors of the school 
district comprising at least five percent of the number of persons 
enumerated in the school census for that district for the most 

* NOTE: Section 15-39.1-28 was also amended by section 10 of 
Senate Bill No. 2071, chapter 593 , and section 23 of 
Senate Bill No. 2065 , chapter 606 . 
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recent year such census was taken, but in no case less than 
twenty - five electors , the school board must submit the question of 
establishing a kindergarten program at the next annual or special 
school election. Wfiefte~e~ tfie ~~estieft ef estee~isfiift~ a 
kiftee~~e~teft ~~e~~6ffi is ~~eeee ~~eft tfie ee~~et e y ~etitieft; tfie 
eee~e sfie~~ e~se ~~eee eft tfiet seffie ee~~et tfie ~~estieft ef ~~e~ieift~ 
fe~ 6ft 6ftft~6~ ~e~y s~ffieieftt te fifteftee s~efi ~~e~~6ffi~ Betfi 
~~e~ese~s ffi~st ee e~~~e~ee ey e ffieje~ity ef tfie ~etes eest e ft eeefi 
eefe~e eitfie~ ffiBY teke effeet~ Afte~ tfie kiftee~~e~teft ~~e~~Bffi is 
estee~isfiee7 tfie eee~e sfie~~ ~e~y s~efi teH Mftti~ tfie ~~e~~effi is 
eiseeRtiR~ee es ~~e~ieee iR tfiis efie~te~ e~ ~Rti~ tfie eee~e 

eete~ffiiReS 6 ~e~y is fie ~eR~e~ Reeesse~y~ S~efi ~e~y Sft6~~ ee e~e~ 
6fie eee~e 6RY ffii~~ ~e~y ~iffiitetieRS ~~e~ieee ey ~ ew~ If the 
question of establishing a kindergarten program is placed on the 
ballot, that question must include a statement of any increase in 
the district ' s mill levy needed to finance the program. The 
question must be approved by the district's electors by the 
respective margins of electorate approval as provided for in section 
57 - 15 - 14, and approval of the question constitutes elector approval 
of the additional mill levy necessary to finance the program. 

SECTION 7. AMENDMENT . Section 15 - 47 - 21 of the North Dakota 
Century Code as contained in section 24 of Senate Bill No. 2065, as 
approved by the forty - eighth legislative assembly, is hereby amended 
and reenacted to read as follows: 

15 -47-21 . Ta x levies for equal ization between sc hoo l d istr icts limited -
Remittance tax . When the amount to be levied on each of several 
districts or parts of districts affected by a change in school 
district boundaries has been determined, a list of the several 
amounts shall be made, and the respective amounts shall be set forth 
opposite the name of the district to which it is chargeable. The 
entire levy shall be stated substantially in the form provided for 
certifying school taxes, shall be addressed to the county auditor, 
and shall be signed by a majority of the members of the county 
committee or committees . Opposite the several descriptions of 
property on the tax list shall be entered the names of the school 
districts within which the property is situated. The levy shall be 
a valid levy on the taxable property of each district, eRe sfie~~ Ret 
eHeeee tfie ~iffiitetieR iR s~eseetieR ? ef seetieR 5? - ~5 - ~5. Not more 
than fifteen mills of the levy shall be extended against the taxable 
property in any one year, and the levy, not exceeding fifteen mills 
on the dollar, shall be extended from year to year until the whole 
amount has been levied. The county auditor shall preserve the 
levies and shall extend the several rates from year to year as 
required by law for school district taxes, and the tax shall be 
collected at the same time and in the same manner as other taxes are 
collected, and paid over to the proper school district within which 
the property upon which the tax is paid is situated. The proceeds 
of taxes upon parts of districts lying outside of the district with 
which they are equalized shall be paid to the clerk of the school 
district within which the property is situated. The taxes levied 
for equalization purposes shall be in addition to all other taxes 
for school ur oses. This section applies to proceedings under 
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article II, annexation, and article IV, involuntary dissolution of 
chapter 15 - 53.1, but does not apply to article III, reorganization , 
of chapter 15 - 53. 1 except where specifical l y so referenced. 

SECTION 8 . AMENDMENT. Section 15 - 59 - 08 of the North Dakota 
Century Code as contained in section 25 of Senate Bill No. 2065, as 
approved by the forty - eighth legislative assembly, is hereby amended 
and reenacted to read as follows: 

15-59 -08 . School d istrict special education program - Financing - Levy-­
-b~ ffi~~ a~~e~s e £ ~e¥y. The school board of any school district may 
budget funds from the school district general fund for a special 
education program for the schoo l district. The school board may, 
upon approval by a majority of the schoo l board, levy a tax ~e~ 
exeeea~~~ ~fie ~~ffi~~a~~e~ ~~ s~esee ~~e~ 8 e£ see~~e~ 5~ - ~5 - ~5 
pursuant to subdivision d of subsection 1 of section 17 of this Act 
for the purpose of carrying out a special education program for the 
school district, separately or in cooperation with other school 
districts. ~fie ~e¥y ~~e¥~aea £e ~ ~ ~ ~fi ~ s see~~ e~ sfia ~~ ee ee ± ~ee~ea 

a~a ~a~a ~ ~ ~fie saffie ffia~~e~ as a~e e~fie ~ sefiee± a~s~~~e~ ~~e~e~~y 
~axes~ ~fie ee~~~y ~~eas~~e~ sfia±± e~ea~~ ~fie ~feeeeas e£ ~fie ~ax 

±e ¥ y ~e a sefiee± a~s~~~e~ s~ee~a± ea~ea~~e~ £M~a~ 6Mefi £~~a sfia±~ 
ee ex~e~aea £ef ~fie sefiee± a~s~f~e~ s~ee~a± ea~ea~~e~ ~fe~Faffi~ 

* SECTION 9 . AMENDMEN T . Subsection 4.1 of section 21 - 03 - 06 of 
the North Dakota Century Code as contained in section 30 of Senate 
Bill No. 2065, as approved by the forty - eighth legislative assembly, 
is hereby amended and reenacted to read as follows: 

4.1. By any school district having a community or junior 
college or off- campus educational center as provided in 
chapter 15 - 18 which has an enrollment of one thousand or 
more students, upon motion of the governing body, for 
capital construction purposes, including the construction 
and equipping of new buildings or repairing or renovating 
and equipping ,existing buildings. The governing body may 
levy a tax not exceeding ~fi e ±~ffi~~a~~e~ ~ ~ s~esee~~e~ 9 e£ 
see~~e~ 5 ~ - ~5 -!5 two mills on the dollar of the taxable 
valuation of the school district for the purpose of paying 
the principal and interest on bonds issued pursuant to 
this subsection. The mill levy authorized by this 

is in addition to any mill levy limitations 
rovided b law. The total principal amount of bonds 

issued pursuant to this subsection shall not exceed seven 
hundred thousand dollars, and any indebtedness incurred by 
a school district shall be within debt limitations 
established by law. Bonds issued under this subsection 
shall never become a general obligation of ~fie this state 
e£ Nef~fi Bake~a. 

SECTION 10. AMENDMENT . Section 32 - 12. 1 - 08 of the North 
Dakota Century Code as contained in section 37 of Senate Bill 
No. 2065, as approved by the forty - eighth legislative assembly, is 
hereby amended and reenacted to read as follows: 

* NOTE : Secti on 21- 03- 06 ( 4 .1) was al s o amended by section 30 of 
Senate Bil l No . 2 065 , c h apt er 60 6 , and s ection 13 of 
Se nate Biil No . 2071, chapter 593. 



TAXATION CHAPTER 60S 1879 

32-12.1-08. Political subdivision insurance reserve fund - Mill levy. 

1. A political subdivision, other than a school district, may 
establish and maintain an insurance reserve fund for 
insurance purposesL and all political subdivisions 
including school districts may include in the annual tax 
levy of the political subdivision such amounts as are 
determined by the governing body to be necessary for the 
purposes and uses of the insurance reserve fund. ~fie 

Except in the case of a school district, the tax levy 
authorized by this section shall not exceed the limitation 
in section 59 of ~fi~s Ae~ Senate Bill No. 2065, as 
approved by the forty-eighth legislative assembly. If a 
political subdivision has no annual tax levy, the 
political subdivision may appropriate from any unexpended 
balance in its general fund such amounts as the governing 
body of the political subdivision shall deem necessary for 
the purposes and uses of the insurance reserve fund. 

2. ~fie Except in the case of a school district, the fund 
established pursuant to this section shall be kept 
separate and apart from all other funds and shall be used 
only for the payment of claims against the political 
subdivision which have been settled or compromised, 
judgments rendered against the political subdivision for 
injuries arising out of risks established by this chapter, 
or costs incurred in the defense of claims. Payments by a 
school district for the same purposes shall be made out of 
the district's special fund as established in section 17 
of this Act. 

SECTION 11. AMENDMENT. Section 32-12.1-11 of the North 
Dakota Century Code as contained in section 38 of Senate Bill 
No. 2065, as approved by the forty-eighth legislative assembly, is 
hereby amended and reenacted to read as follows: 

32-12.1-11. Judgment against political subdivision - Additional tax levy. 
If a final judgment is obtained against any political subdivision 
except a school district, the governing body of the political 
subdivision may by resolution provide for the levy and collection of 
an annual tax upon all of the taxable property within the political 
subdivision for the payment of such judgment. The amount levied 
under this section for the payment of a judgment against a political 
subdivision shall not exceed the limitation set forth in section 59 
of ~fi~s Ae~ Senate Bill No. 2065, as approved by the forty-eighth 
legislative assembly. 

* SECTION 12. AMENDMENT. Section 40-55-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

40-55-08. Election to determine desirability of establishing recreation 
system - How called. The governing body of any municipality, school 
district, or park district to which this chapter is applicable, may 
and upon receipt of a petition signed by at least ten qualified 

* NOTE: Section 40-55-08 was also amended by section 27 of 
Senate Bill No. 2071, chapter 593. 
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voters but not less than five percent of those citizens who voted at 
the last general election of the municipality, school district, or 
park district, shall submit to the electors the question of the 
establishment, maintenance, and conduct of a public recreation 
system, and except in the case of a school district, the levying of 
an annual tax for the conduct and maintenance thereof of not more 
than two and five - tenths mills on each dollar of assessee taxable 
valuation of all taxable property within the corporate limits or 
boundaries of such municipality, sefiee~ e~ st~~et 7 or park district, 
to be voted upon at the next general election or special municipal 
election, provided, however, that such questions shall not be voted 
upon at the next general election unless such action of the 
governing body shall be taken, or such petition to submit such 
question shall be filed thirty days prior to the date of such 
election. A school district may levy a tax for the establishment, 
maintenance, and conduct of a public recreation system pursuant to 
subsection 4 of section 18 of this Act. 

* SECTION 13 . AMENDMENT . Section 40 - 55 - 09 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

40-55-09 . Favorable vote at elect ion - Procedure. YJ3eR Except in the 
case of a school district, upon adoption of the public recreation 
system proposition at an election by a majority of the votes cast 
upon the proposition, the governing body of the municipality; sefiee~ 
e~st~ ~ et 7 or park district, by resolution or ordinance, shall 
provide for the establishment, maintenance, and conduct of a public 
recreation system, and thereafter levy and collect annually a tax of 
not more than two and five - tenths mills, or not more than eight and 
five - tenths mills if the same is authorized as herein provided, on 
each dollar of the Ret taxable assessee valuation of all taxable 
property within the corporate limits or boundaries of the 
municipality, sefiee~ e~st~~et7 or park district. This tax is to be 
in addition to the maximum of taxes permitted to be levied in such 
municipality; sefiee~ e~s~~~et7 or park district. The mill levy 
herein authorized may be raised to not more than eight and 
five - tenths mills when the increase is approved by the citizens of 
the municipality, sefiee~ e~st~~et7 or park district after submission 
of the question in the same manner as provided in section 40- 55-08 
for the establishment of the public recreation system. The 
governing body of the municipality, sefiee~ e~st~~et7 or park 
district shall continue to levy the tax annually for public 
recreation purposes until the qualified voters, at a regular or 
special election, by a majority vote on the proposition, decide to 
discontinue the levy. The governing body of the municipality, 
school district, or park district, in its discretion, may 
appropriate additional funds for the operation of the public 
recreation system if in the opinion of the governing body additional 
funds are needed for the efficient operation thereof. Netfi~R~ ~R 
tfi~s This chapter sfia~~ ee eeRst~~ee te does not limit the power of 
any municipality, school district, or park district to appropriate 
on its own initiative general municipal, school district, or park 
district tax funds for the operation of a public recreation system, 

* NOTE: Section 4 0- 55- 09 was al s o amended by section 28 of 
Senate Bi~l No . 20 7 1 , c h apter 593 . 
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a community center, or character building facility. A school 
district may levy a tax for the conduct and maintenance of a public 
recreation system pursuant to subsection 4 of section 18 of this 
Act. 

* SECTION 14. AMENDMENT. Subsection 3 of section 52-09-08 of 
the North Dakota Century Code as contained in section 54 of Senate 
Bill No. 2065, as approved by the forty-eighth legislative assembly, 
is hereby amended and reenacted to read as follows: 

3. The political subdivision, except a school district, a 
multidistrict special education board aaa~ a center 
board of a multidistrict vocational education center, 
shall levy a tax sufficient to meet its obligations under 
this chapter, aaa7 ~a ~fie ease e£ a sefiee~ a~s~~~e~7 ~e 
~~ev~ae ~fia~ a~s~~~e~~s sfia~e e£ eea~~~a~~~ea ~e ~fie 
e~a-a~e s~~v~ve~~s £~aa £e~ eea~~ae~ea em~~eyees e£ a 
m~~~~a~s~~~e~ s~ee~a~ ea~ea~~ea aea~a7 up to a maximum 
levy not exceeding the limitation in section 59 of ~fi~s 
Ae~ Senate Bill No. 2065, as approved by the forty-eighth 
legislative assembly. Any obligations under this chapter 
over and above the amount raised by the maximum levy 
permitted in this section shall be paid out of the general 
fund of the political subdivision. All payments by a 
school district for obligations incurred under this 
chapter shall be made out of the school district's special 
fund established pursuant to section 17 of this Act. 

** SECTION 15. AMENDMENT. Section 57-15-14 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-15-14. Tax levy limitations in school districts. The aggregate 
amount levied each year for the purposes listed in section 18 of 
this Act by any school district, except the Fargo school district, 
shall not exceed s~efi the amount as w~~~ ee ~~ea~eea ay a in dollars 
which the school district levied for the prior school year plus 
eighteen percent up to a general fund levy of ~wea~y-£e~~ seventy 
mills on the dollar of the ae~ assessea taxable valuation of the 
district except that: 

1. In any school district having a total population in excess 
of four thousand according to the last federal decennial 
census: 

a. There may be levied any specific number of mills that 
upon resolution of the school board has been submitted 
to and approved by a majority of the electors voting 
upon the question at any regular or special school 
district election. 

b. There shall be no limitation upon the taxes which may 
be levied if upon resolution of the school board of 
any such district the removal of the mill levy 

* NOTE: Section 52-09-08(3) was also amended by section 32 of 
of Senate Bill No. 2071, chapter 593, and section 54 of 
Senate Bill No. 2065, chapter 606. 

** NOTE: Section 57-15-14 was also amended by section 2 of 
House Bill No. 1253, chapter 202, by section 1 of 
Senate Bill No. 2186, chapter 607, and by section 52 
of Senate Bill No. 2071, chapter 593. 
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limitation has been submitted to and approved by a 
majority of the electors voting at any regular or 
special election upon such question. 

2. In any school district having a total population of less 
than four thousand according to the last federal decennial 
census, there may be l evied any specific number of mills 
that upon resolution of the school board has been approved 
by B~H~Y fifty - five percent of the electors voting upon 
the question at any regular or special school election. 

The question of authorizing or discontinuing su~h specific number of 
mi l ls authority or unlimited taxing aut hority in any school district 
shall be submitted to the electorate at the next regular election 
upon resolution of the school board or upon the filing with the 
school board of a petition containing the signatures of electors of 
the district equal in number to twenty percent of the number of 
persons enumerated in the schoo l census for that district for the 
most recent year such census was taken, unless such census is 
greater than four thousand in which case on l y fifteen percent of the 
number of persons enumerated in the school census shall be required. 
However, not fewer than twenty- five signatures shall be required 
unless the district has fewer than twenty- five electors, in which 
case the petition shall be signed by not less than twenty- five 
percent of the electors of the district. In those districts with 
fewer than twenty - five electors, the number of electors in the 
district shall be determined by the county superintendent for such 
county i n which such school is located. However, the approval of 
d i scontinuing either such authority sha l l not affect the tax levy in 
the calendar year in which the election is held. The election shall 
be held in the same manner and subject to the same conditions as 
provided in this section for the first election upon the question of 
authorizing the mill levy. 

SECTION 16 . AMENDMENT . The new section to chapter 57 - 15 of . 
the North Dakota Century Code as created by section 59 of Senate 
Bi l l No. 2065, as approved by the forty - eighth legislative assembly, 
is hereby amended and reenacted to read as follows: 

Exceptions to tax levy limitations in political subdivisions . The tax 
levy limitations specified by law do not apply to the following mill 
levies, expressed in mills per dollar of taxable valuation of 
property in the political subdivision . For purposes of this section 
"political subdivision" has the same meaning as in section 
32 - 12.1 - 02. 

1. A political subdivision levying a tax for the control of 
pests in accordance with section 4 - 33 - 11 may levy a tax 
not exceeding one mill. 

2 . A po l itical subdivision, except a school district, levying 
a t a x for an insurance reserve fund according to section 
32 -1 2.1 - 08 may levy a tax not exceeding f ive mi lls. 
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A political subdivision, 
a tax for the payment of 
section 32-12.1-11 may 
mills. 

except a school district, levying 
a judgment in accordance with 

levy a tax not exceeding five 

4. A political subdivision levying a tax for railroad 
purposes in accordance with section 49-17.2-21 may levy a 
tax not exceeding four mills. 

5. A political subdivision, except a school district, levying 
a tax for old age and survivors' insurance according to 
section 52-09-08 may levy a tax not exceeding forty mills. 

Additionally, tax levy limitations do 
pursuant to any statute which expressly 
authorized to be levied therein are 
limitations provided by law. 

SECTION 17. 
Dakota Century Code 
followso 

A new section to 
is hereby created 

not apply to taxes levied 
provides that the taxes 
not subject to mill levy 

chapter 57-15 of the North 
and enacted to read as 

Mill levies requiring board action - Proceeds to special fund 
account. 

1. A school board of any school district may levy an amount 
sufficient to cover the costs of the following: 

a. Board and lodging for high school students as provided 
in section 15-34.2-06. 

b. The teachers' retirement fund as provided in section 
15-39.1-28. 

c. Tuition for students in grades seven through twelve as 
provided in section 15-40.2-12. 

d. Special education program as provided in section 
15-59-08. 

e. The establishment and maintenance of an insurance 
reserve fund for insurance purposes as provided in 
section 32-12.1-08. 

f. A final judsrment obtained asrainst a school district. 

g. The district's share of contribution to the old-asre 
survivors' fund and matchinsr contribution for the 
social security fund as provided by chapter 52-09 and 
to provide the district's share of contribution to the 
old-age survivors' fund and matching contribution for 
the social security fund for contracted employees of a 
multidistrict special education board. 
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h. The rental or leasing of buildings, property, or 
classroom space. Minimum state standards for health 
and safety applicable to school building construction 
shall apply to any rented or leased buildings, 
property, or classroom space. 

i. Unemployment compensation benefits. 

2. A school board may levy no more than a total of ninety 
mills for the purposes listed in subsection 1 except that 
this limitation does not apply to mill levies pursuant to 
subdivisions a, c, and f of subsection, 1. 

3 0 All proceeds of any levy established pursuant to this 
section shall be placed in the school district's special 
fund account · and may be expended to achieve the purposes 
for which the taxes authorized by this section are levied. 

SECTION 18. 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapter 57-15 of the North 
and enacted to read as 

Mill levies requiring voter approval - Proceeds to general 
fund account. 

1. Upon resolution of the school board and approval of those 
voting on the question by the respective margins of 
electorate approval as provided for in section 57-15-14, 
the school district may levy a tax in addition to mill 
levy limitations provided by law, upon all taxable 
property within the school district for general expenses, 
including expenditures for the following purposes: 

a. Participating in cooperative vocational education 
programs approved by the state board. 

b. Maintaining a vocational education program approved by 
the state board and established only for that school 
district. 

c. Paying the cost of purchasing, contracting, operating, 
and maintaining schoolbuses. 

d. Establishing and maintaining school library services. 

e. Equipping schoolbuses with two-way communications and 
central station equipment and providing for the 
installation and maintenance of such equipment. 

f. Establishing free public kindergartens in connection 
with the public schools of the district for the 
instruction of resident children below school age 
during the regular school term. 
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2 . If a school district maintained a levy to finance either 
its partlclpatlon ln a cooperative vocationa l education 
program or its sponsorship of singl e - d i str i ct vocationa l 
education programs prior to the effective date o f thi s 
Act, and the district discontinues its part i cipation in o r 
sponsorship of those vocationa l education programs, that 
district must reduce the proposed aggregat ed expenditure 
amount for which i ts genera l fund l evy is used by the 
dollar amount raised by its prior levy for the funding of 
those programs. 

3. In presenting a proposed mi l l levy to the schoo l district 
electorate pursuant to this section and section 57 - 15 - 14, 
a school board may denote on the ballot those purposes 
l isted in subdivisions a through f of subsection 1 for 
which the l evy is made. 

4 . The governing body of a school district may, and upon 
receipt of a petition signed by at least ten qualified 
voters but not less than five percent o f those citizens 
who voted at the last general election of the school 
district shall, submit to the electors at the next special 
election or the next general election i f the petition i s 
received or the governing body acts thirty days prior to 
said general election, the question of the levying of an 
annual tax for the conduct and maintenance of a public 
recreat i on system . Upon adoption of the public recreation 
system proposition at an election on the propos i tion as 
provided in this subsection and section 40 - 55 - 08 , by the 
respective margins of electorate approval as provided for 
in section 57 - 15 - 14, the governing body of the schoo l 
district may levy and collect an annual tax not subject to 
any limitations imposed by law for the maintenance a nd 
conduct of a public recreation system. The governing body 
of the school district shall continue to levy such tax 
unti l the district electorate voting at a regular or 
special election decides to discontinue the levy by the 
respective margins of electorate approval as provided for 
in section 57 - 15 - 14. 

5. All proceeds of any levy established pursuant to this 
section shall be laced in the school district ' s enera l 
fund account and may be expended to achieve the purposes 
for which the taxes authorized by this section are levied . 

SECT ION 19 . 
Dakota Century Code 
follows: 

A new section to 
is hereby created 

chapte r 57 -1 5 of the North 
and enacted to read as 

Schoo l d i strict mill levies for bonded indebtedness excepted. 
The tax levy limitations provided for in section 57 - 15 - 14 and 
section 17 of this Act shall not apply to taxes levied for the 
purpose of pay i ng interest on a bonded debt o f the district, o r 



1886 CHAPTER 608 TAXATION 

levies made to pay and discharge the principal on a bonded debt at 
maturity. 

* SECTION 20 . AMENDMENT. Section 57 - 19 - 04 of the North Dakota 
Century Code as contained in section 100 of Senate Bill No . 2065, as 
approved by the forty - eighth legislative assembly, is hereby amended 
and reenacted to read as follows: 

15-19-04 . May levy tax beyond levy limitations. In each year each 
school district may levy a tax sufficient in amount to establish, 
maintain, or replenish such special reserve fund, but the levy shall 
not exceed ~fie ~~ffi~~e~~eR ~R s~esee~~eR ~6 ef see~~eR 5~-~5-~5 the 
amount produced by a levy of three mills on the taxable valuation-of 
property in the school district . The levy is in addition to tax 
levy limitations otherwise specified by law. 

SECTION 21. The change to section 57 -1 5-1 4 by this Act does 
not require a school district to reduce its mill levy below the 
amount authorized on June 30, 1983. 

** SECTION 22 . REPEAL . The new section to chapter 57 -1 5 of the 
North Dakota Century Code as created by section 75 of Senate Bill 
No . 2065, as approved by the forty - eighth legis l ative assembly, and 
sections 15 - 20.1 - 08, 57 - 15 - 15, 57 - 15 - 49, 57 - 15 - 52, and 57 -1 6- 05 of 
the North Dakota Century Code, and sections 57 -1 5 -18.1, 57 -1 5 - 18.2, 
and 57 -1 5 - 52.1 of the 1981 Supplement to the North Dakota Century 
Code are hereby repealed . 

Approved April 14, 1983 

* NOTE: Section 57-19- 04 was also amended by s ection 100 of 
Senate Bill No. 2065, chapter 606 , and s ection 77 of 
Senate Bill No. 2071 , chapter 593 . 

** NOTE: Section 15-20.1-08 was amended by section 1 of 
House Bill No. 1253, chapter 202 , and s ection 21 of 
Senate Bill No. 2065 , chapter 606. 

Section 57-15-15 was amended by section 53 of 
Senate Bill No . 2071 , chapter 593 , and section 75 of 
Senate Bill No . 2065 , c hapter 606. 

Section 57-15-18 . 1 was amended by s ection 54 of 
Senate Bill No. 20 71, chapter 593 , and s ection 76 of 
Senate Bill No. 2065, chapter 606 . 

Section 57-15-18 . 2 was amended by section 55 of 
Senat e Bill No. 2071, chapter 593 , and section 77 of 
Senate Bill No . 2065 , chapter 606 . 

Section 57-15-49 was amended by section 90 of 
Senate Bill No . 2065, chapter 606 . 

Section 57-15-52 was amended by s ection 93 of 
Senate Bill No. 2065 , chapter 606 . 

Section 57-15-52.1 was amended by s ection 94 of 
Senate Bill No. 2065 , chapter 606 , and s ection 3 of 
House Bill No . 1253 , chapter 202 . 

Section 57-16-05 was amended by section 4 of 
House Bill No. 1253, chapter 202. 
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CHAPTER 609 

SENATE BILL NO. 2465 
(Senators Wright, Lee, Redlin) 

(Representatives R. Meiers, R. Anderson, Aubol) 

TOWNSHIP LEGAL CONTINGENCY FUND MILL 
LEVY 

1887 

AN ACT to provide for a ten-mill levy, in addition to any levies 
authorized by law, for organized or unorganized townships for 
purposes of a legal contingency fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. Levy of taxes for legal contingency fund. Upon 
presentation of a petition signed by twenty-five percent of the 
electors in an organized or unorganized township voting in the last 
gubernatorial election, the governing body of an organized township 
or the board of county commissioners, for unorganized townships, may 
call a special election for the purpose of voting on the question of 
authorizing an excess levy on property within the township for the 
current year and not to exceed four succeeding years, or may submit 
the question to the voters at the next regular township election, 
for organized townships, or at the next regular election, for 
unorganized townships. If a special election is called, the 
election shall be held not later than September first of the year in 
which the tax is to be levied, and the election shall be conducted 
as other elections of the political subdivision are conducted. The 
levy permitted by this section shall be in addition to all other 
levies authorized by law and shall be in an amount not to exceed ten 
mills on the taxable value of property in the township for not to 
exceed five years. Revenues from the levy shall be deposited in a 
special fund in the township or county treasury known as the legal 
contingency fund. Revenue in the fund may be used only for purposes 
of expenses of legal actions authorized or entered into by the 
governing body of the township or the county, on behalf of 
unorganized townships. If sixty percent of all votes cast on the 
question of authorizing the excess levy of taxes for the legal 
contingency fund are in favor of the excess levy, it shall be 
authorized and the county auditor shall extend such excess levy upon 
the tax list with other taxes. Upon expiration of any mill levy 
authorized by this section the governing body of the township or 
county may, by resolution, transfer any unobligated balance in the 
legal contingency fund to the general fund of the township or 
county. 

Approved April 8, 1983 
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CHAPTER 610 

SENATE BILL NO. 2387 
(Senators Krauter , Barth , Wright) 

(Representatives R. Meyer, Thompson , C . Mart in) 

EMERGENCY FUND MILL LEVY 

TAXATION 

AN ACT to amend and reenact section 57 - 15 - 28 of the North Dakota 
Century Code, or in the alternative to amend and reenact 
subsection 22 of section 55 of Senate Bill No. 2065, as 
approved by the forty - eighth legislative assembly, relating to 
the county emergency fund mill levy . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. If Senate Bi 11 No. 2065 does not 
become effective, section 57 - 15 - 28 of the North Dakota Century Code 
is hereby amended and reenacted to read as follows: 

57-15-28 . Emergency fund - County. The governing body of any 
county may levy a tax for emergency purposes which shall not exceed 
the amount produced by the levy of eRe ffi~!! two mills on the dollar 
of the net taxable valuation of the county. Such emergency fund and 
the sums therein shall not be considered in determining the budget 
or the amount to be levied for each fiscal year for normal tax 
purposes, but shall be shown in ,such budget as an "emergency fund" 
and shall not be deducted from the budget as otherwise provided by 
law . Each county may create an emergency fund, and all taxes levied 
for emergency purposes by any county, when collected, shall be 
covered into such emergency fund, and shall be used only for 
emergency purposes caused by the destruction or impairment of any 
county property necessary for the conduct of the affairs of the 
county, emergencies caused by nature or by the entry by a court of 
competent jurisdiction of a judgment for damages against the county. 
The emergency fund shall not be used for any road construction or 
maintenance, except for repair of roads damaged by nature within 
sixty days preceding such determination to expend emergency funds, 
or for the purchase of road equipment. Any unexpended balance, 
remaining in the emergency fund at the end of any fiscal year, shall 
be kept in such fund. When the amount of money in the emergency 
fund, plus the amount of money due the fund from outstanding taxes, 
shall equal the amount produced by a levy of five mills on the 
taxable valuation, the levy of eRe ffi~!! two mills for emergency 
purposes shall be discontinued, and no further levy shall be made 
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for this purpose until another levy of eRe ffli~~ two mills or less is 
required to replenish the emergency fund. 

SECTION 2. AMENDMENT. Subsection 22 of section 55 of Senate 
Bill No. 2065, as approved by the forty-eighth legislative assembly, 
is hereby amended and reenacted to read as follows: 

22. A county levying a tax for emergency purposes as provided 
in section 57-15-28 may levy a tax not exceeding eRe mi~~ 
two mills. 

Approved March 17, 1983 
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CHAPTER 611 

HOUSE B ILL NO . 1683 
(Went z , B lack) 

TAXATION 

PUBLIC BUILDING ACQUISITION, RENOVATION, 
REPAIR LEVY 

AN ACT to amend and reenact section 57 - 15 - 44 of th~ North Dakota 
Century Code, or in the alternative to amenc and reenact 
subsection 22 of section 57 - 15 - 10 and section , 7 - 15 - 44 of the 
North Dakota Century Code as amended by Senate Bill No. 2065, 
as approv ed by the forty - eighth legislative assembly, relating 
to a city tax levy for acquiring real estate for public 
buildings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DA KOTA : 

SECTION 1. AMENDMENT . If Senate Bill No. 2065 does not 
become effective, section 57 - 15 - 44 of the 1981 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57 -1 5-44. C ity tax levy for acquir ing r eal estate for publ ic bui lding . 
The governing body of any city may levy taxes annually, not in 
excess of ~we fi v e mills in each year, which levy shall be in 
addition to and not restricted by the levy limitations prescribed by 
law, for a fund which shall be used for the purpose of acquiring 
real estate as a site for public buildings, construction of public 
buildings, renovation and repair of public buildings, and the 
furnishing of public buildings ~e ~e eefts~~~e~e~ eft s~e~ si~es, or 
for a city's participating share in urban renewal programs, such tax 
to be levied, spread, and collected in the same manner as are other 
t axes in and for such city. Whether said levy shall be discontinued 
shall be submitted to the voters at the next regular election upon 
petition of twenty - five percent of the electors voting in the last 
regular city election, said petition to be filed not less than sixty 
days before said election. If the majority of electors vote that 
said levy shall not continue, it may not again be levied without a 
maj?rity vote of the electors at a later regular election which 
question may be submitted upon petition of electors as above 
provided for or by decision of the governing board. 

SECTI ON 2. AMENDMENT. Subsection 22 of section 57 - 15 - 10 of 
the North Dakota Century Code as amended by Senate Bi ll No. 2065 , as 
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approved by the forty-eighth legislative assembly, is hereby amended 
and reenacted to read as follows: 

22. Taxes levied for acquiring real estate 
building ~~~s~aRt te or other purposes as 
section 57-15-44 may be levied in an amount 
twe five mills. 

for a public 
provided in 

not exceeding 

SECTION 3. AMENDMENT. Section 57-15-44 of the North Dakota 
Century Code as amended by Senate Bill No. 2065, as approved by the 
forty-eighth legislative assembly, is hereby amended and reenacted 
to read as follows: 

57-15-44. City tax levy for acquiring real estate for public building. 
The governing body of any city may levy taxes annually, not 
exceeding the limitation in subsection 22 of section 57-15-10 for a 
fund which shall be used for the purpose of acquiring real estate as 
a site for public buildings, construction of public buildings, 
renovation and repair of public buildings, and the furnishing of 
public buildings te se eeRst~~etea eR s~efi s~tes, or for a city's 
participating share in urban renewal programs. The tax is to be 
levied, spread, and collected in the same manner as are other taxes 
in the city. Whether the levy shall be discontinued shall be 
submitted to the voters at the next regular election upon petition 
of twenty-five percent of the electors voting in the last regular 
city election, the petition to be filed not less than sixty days 
before the election. If the majority vote of the electors vote to 
discontinue the levy, it may not again be levied without a majority 
vote of the electors at a later regular election on the question of 
relevying the tax, which question may be submitted upon petition as 
above provided or by decision of the governing board. 

Approved April 6, 1983 



1892 CHAPTER612 

CHAPTER 612 

HOUSE BILL NO. 1608 
(Halmrast, A. Meier) 

TAXATION 

LEVY FOR TRANSPORTATION OF STUDENTS 

AN ACT to create and en·act a new section to chapter 57-15 of the 
North Dakota Century Code, relating to a city mill levy for 
the transportation of public school students. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-15 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

City mill levy for transportation of public school students. The 
governing body of any city, upon approval by a majority vote of the 
electors of the city at any citywide election, may annually levy a 
tax on the net taxable assessed valuation of property within the 
city to provide funds for fees charged by a school district pursuant 
to section 15-34.2-06.1 for transportation for public school 
students who reside in the city but who attend school in another 
city in the same school district. A city levying a tax pursuant to 
this section may levy only so much as will be required to provide an 
amount representing the difference between the estimated state 
transportation payment to be received by the school district on 
behalf of students residing in the city but attending school outside 
of the city and the estimated actual cost to be incurred by the 
district in providing transportation for those students. The mill 
levy provided for in this section is over and above any mill levy 
limitations prescribed by law. 

Approved March 16, 1983 
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CHAPTER 613 

SENATE BILL NO . 2296 
( Se nato r s Wen strom , T e nnefos , He igaa rd) 

( Rep rese nt atives Mus hi k , S . F . Hoffne r) 

LEVY FOR PROGRAMS FOR SENIOR 
CITIZENS 

1893 

AN ACT to amend and reenact subsection 1 o f section 57 - 15 - 56 of the 
North Dakota Century Code, relating to mill levies by counties 
and cities for programs for senior citizens. 

BE IT EN ACTED BY THE LEGISLATI VE A SSEMBLY OF THE 
STATE OF NORTH DAKOT A : 

* SECTION 1 . AMENDMENT . Subsection l of section 57 - 15 - 56 of 
the 198 1 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

l . The board of county commissioners of any county i s hereby 
authorized to levy a tax, or ~R ~fie eveR~ if no levy is 
made by the board of county commissioner~ the governing 
body of any city in the county is authorized to levy a 
tax, in addition to all l evies now authorized by law, for 
the purpose of establishing o r ma i ntaining programs and 
activi t ies for senior citizens inc l uding the expansion of 
existing senior citizen centers which will provide 
recreational and other leisure - time act i vities, 
informational, health, welfare, counseling, and referral 
services for senior citizens, and assisting such persons 
in providing volunteer community or civi c services. If 
the tax authorized by this section is levied by the board 
of county commissioners, any existing levy under this 
section by a city in the count y shall become vo i d for 
subsequent taxable years . The removal of the levy is not 
subject to the requirements of subsection 3. Such tax 
shal l not exceed the amount produced by the levy of one 
mi l l on a dollar of the Re~ taxable valuation of the 
county or the city. The proceeds of such tax shall be 
kept in a separate fund and shall be used exc l usive l y for 
the pub l ic purposes provided for i n this section . Such 
levy shall be in addition to any moneys expended by the 
board of county commissioners pursuan t to section 11- 11 - 58 
or by the governing body of any c i ty pursuant to section 
40 - 05 - 16. 

App r oved March 23 , 1 98 3 

* NOTE : Section 57- 15- 56 (1 ) wa s a lso a me nd ed by s ectio n 98 of 
Se n a t e Bill No . 2065 , chapt e r 6 06 , a nd s ec t i o n 75 of 
Se nate Bill No . 207 1 , c h apt er 59 3 . 
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CHAPTER 614 

SENATE BILL NO . 2437 
(Tweten, Er ickson) 

TAXATION 

SCHOOL DISTRICT VOUCHER REDEMPTION 

AN ACT to amend and reenact section 57 -19 - 07 of the North Dakota 
Century Code, providing for a three- year period within which 
school districts may redeem vouchers from their special 
reserve funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Section 57 - 19 - 07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57 - 19-07 . Limitation on amount drawn from fund - Tax collections used to 
restore fund. The amount of outstanding, unredeemed vouchers shall 
never exceed in the aggregate a sum equal to eighty-five percent of 
the unencumbered uncollected taxes for the current and fifty percent 
for the four preceding years which are apportionable to the general 
fund of such school district. Such vouchers, in the hands of the 
county treasurer, shall be redeemed from the collections of such 
uncollected taxes. A tax shall be deemed to have been levied when 
it has been voted by the school board and certified to the county 
auditor. Wfie~eveF ~fieFe aFe ~~Feaeemea ve~efieFs ~~ s~efi ve~efieF 

Fe~~s~Fy; ~fie The county treasurer shall f~Fs~ a~~!y redeem vouchers 
in the voucher-registry by applying the proceeds of the collections 
of that portion of any unencumbered uncollected tax which would 
otherwise be apportionable to the general fund of the school 
district ~e ~fie. The redemption of such vouchers shall be in the 
order listed in s~efi the voucher register, and the county treasurer 
shall deposit s~eh s~ffi the proceeds from the collected school 
district taxes in the special reserve fund and shall mark the 
voucher and the entry in the register as "redeemed~d thereupon 
shall return to the governing body of the school district such 
voucher, marked "redeemed", and signed by the county treasurer. In 
the instance of a voucher of this type issued by the countY 
treasurer in connection with the draft by a school district from the 
special reserve fund, the county treasurer may apply no more of the 
proceeds of the collections of unencumbered uncollected tax which 
would otherwise be apportionable to the district's general fund than 
the amount of such proceeds which would redeem the amount of a 
voucher within three school fiscal years. Any balance of 
collections apportionable to the general fund of the school district 
remaining after redemption of all such vouchers, shall be paid to 
the school district in the manner now provided by law. 

Approved March 17, 1983 
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CHAPTER 615 

HOUSE BILL NO. 1588 
(Representatives W. Williams, Retzer) 

(Senator Todd) 

DELINQUENT PROPERTY TAXES 

1895 

AN ACT to amend and reenact section 57-20-01 and subsection 2 of 
section 57-26-03 of the North Dakota Century Code, relating to 
the penalties assessed for delinquent property taxes and 
redemption from real estate tax sales. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-20-01 
Supplement to the North Dakota Century Code is hereby 
reenacted to read as follows: 

of the 
amended 

1981 
and 

57-20-01. Real and personal property taxes - When due and delinquent -
Penalties. All real and personal property taxes and yearly 
installments of special assessment taxes shall become due on the 
first day of January following the year for which the taxes were 
levied. The first installment of real estate taxes, all personal 
property taxes and yearly installments of special taxes shall become 
delinquent on the first day of March following and, if not paid on 
or before said date, shall be subject to a penalty of ~we three 
percent, and on May first following an additional penalty of ~we 
three percent, and on July first following an additional ~we three 
percent, and an additional penalty of ~we three percent on October 
fifteenth following. From and after January--first of the year 
following the year in which the taxes become due and payable, simple 
interest at the rate of seveB twelve percent per annum upon the 
principal of the unpaid taxes on personal property shall be charged 
until the taxes and penalties are paid, with the interest charges to 
be prorated to the nearest full month for a fractional year of 
delinquency. The second installment of real estate taxes shall 
become delinquent on October· fifteenth, and, if not paid on or 
before that date shall become subject to a penalty of ~we six 
percent. 

SECTION 2. AMENDMENT. Subsection 2 of section 57-26-03 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. If the land was sold to the county for lack of bidders at 
the sale of the land for taxes, by paying the amount of 
the certificate or the amount entered in the record as the 
amount for which sold, plus interest thereon at the rate 
of s~H twelve percent per annum; 

Approved March 17, 1983 
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CHAPTER 616 

HOUSE BILL NO . 1446 
(Sere nu s Hoff ne r , S . F . Hoffner) 

REAL ESTATE TAX STATEMENTS 

TAXATION 

AN ACT to amend and reenact section 57 - 20 - 07 . 1 of the North Dakota 
Century Code, relating to the mailing of real estate tax 
statements by the county treasurer . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF T HE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 57 - 20 - 07.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

57-20- 07. 1. County t reasurer to ma il r e al estate tax statement . On or 
before December twenty - sixth of each year, the county treasurer 
shall mail a real estate tax statement to the owner of each parcel 
of real property at his last known address. If a parcel of real 

ro ert is owned b more than one individual, the count treasurer 
shall send only one statement to one of the owners of that property. 
Additional copies of the tax statement will be sent to the other 
owners upon their request, and the furnishing of their names and 
addresses to the county treasurer . Such tax statements shall 
include a dollar valuation of the true and full value as defined by 
law of the property and the total mill levy applicable. Failure of 
an owner to receive a statement will not relieve that owner of 
liability, nor extend the discount privi l ege past the February 
fifteenth deadline. 

Approved March 4, 1983 
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CHAPTER 617 

SENATE BILL NO. 2300 
(Dotzenrod) 

1897 

RURAL ELECTRIC COOPERATIVE TAXATION 

AN ACT to amend and reenact subsection 2 of section 57-33-04 of the 
North Dakota Century Code, relating to the taxation of rural 
electric cooperatives by cities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 57-33-04 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

2. a. In addition to and notwithstanding any other 
provisions of this chapter, the governing body of any 
incorporated city in which electric power is furnished 
to consumers in the city by a rural electric 
distribution cooperative may, by ordinance, elect to 
impose an annual tax upon the rural electric 
distribution cooperative for the privilege of 
distributing and furnishing such power to consumers 
within the city. The amount of such tax shall be 
measured and limited in the manner hereinafter 
provided. 

b. The assessing officer responsible for the local ad 
valorem assessment of property in the city shall 
annually determine the value of the distribution 
system within the geographic limits of the 
incorporated city that is operated by the rural 
electric distribution cooperative and is reasonably 
necessary for the distribution by it of electric power 
to consumers in the city. As used in this subdivision 
and subsection the term "distribution system" shall 
not include buildings, equipment, toolsL and supplies 
that are necessary and are used in the operation of 
the entire rural electric cooperative system, both 
within and outside the incorporated limits of the 
city. The assessing officer in determining such 
valuation may request the aid and assistance of 
personnel in the office of the state tax commissioner 
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who are charged with the duty of assembling and 
evaluating the information that is used by the tax 
commissioner in making tentative valuations pursuant 
to the provisions of chapter 57-06 . In determining 
such valuation, the assessing officer shall value it 
at an amount that is , insofar as reasonably possible, 
equal to the amount at which it would be valued 
pursuant to the provisions of chapter 57-06 if it were 
subject to assessment thereunder. 

c . After the assessing officer has determined the value 
of such property of the cooperative, he shall send by 
mail to the cooperative a notice in which the amount 
of such valuation is stated and in which a day 
approved by the governing body of the city is 
specified on which the representatives of the 
cooperative may appear and present information 
relating to the amount and v alue of the property of 
the cooperative that is valued for the purposes of 
this subsection. The notice shall be mailed at least 
ten days prior to the day prescribed by law for the 
governing body to convene as a board of equalization. 
After considering such information as may be presented 
by the representatives of the cooperative and by the 
assessing officer, the governing body shall, within 
ten days after the day specified in the notice, 
approve or adjust the valuation made by the assessing 
officer and shall immediately notify the cooperative 
by mail of the amount of valuation determined by it. 
If such cooperative is dissatisfied with the valuation 
set by the governing body, it may bring an action for 
review of the valuation in district court of the 
county in which the city is located, provided such 
action is brought before the privilege tax imposed 
pursuant to this subsection becomes due. 

d. The governing body of the city shall, on or before the 
first day of December of each year, compute and assess 
the amount of the privilege tax due from the 
cooperative by multiplying eRe-fia~f ef ~fie va~~a~~eR 
the taxable value of the cooperative's property as 
determined by it by the total amount of mills levied 
by it for all purposes ·on other property in the city 
that is assessed and taxed pursuant to the ad valorem 
property tax laws of this state; from such amount 
there shall then be subtracted that amount of tax 
levied on the cooperative pursuant to the provisions 
of section 57 - 33-04 that is allocable and 
distributable to the city pursuant to section 
57-33 - 07; and the difference then remaining shall be 
the amount of tax levied on the cooperative by the 
governing body of the city for the privilege of 
distributing and furnishing electric power to 
consumers in the city. The county auditor, when 
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requested, shall notify the governing body of the city 
of the amount of tax allocated by him to the city 
pursuant to section 57-33-06. The tax shall be paid 
by the cooperative to the ~~eas~~e~ auditor of the 
city which levies the tax and shall be credited to its 
general fund. 

e. The provisions of this subsection shall not be 
construed as subjecting the cooperative to the 
jurisdiction of the public service commission nor as 
classifying such cooperative as a public utility 
company. 

Approved March 17, 1983 
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CHAPTER 618 

HOUSE BILL NO . 1728 
(Strinden , Backes) 

(Approved by the Commmittee on Delayed Bills) 

TAXATION 

ELECTRICAL GENERATING PLANT ADDITIONAL 
TAX 

AN ACT to amend and reenact subsection 2 of section 57 - 33.1 - 02 and 
sections 57 - 60 - 02, 57 - 60- 04, 57 - 60 - 05, and 57 - 60 - 14 of the 
North Dakota Century Code, imposing an additional tax on 
electrical generating plants and providing for deposit of 
funds from the additional tax in the state general fund. 

BE IT ENACTED BY T HE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Subsection 2 of section 57 - 33.1 - 02 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. In addition to the tax imposed under subsection 1, the tax 
commissioner shall levy a tax upon transmission lines of 
two hundred thirty kilovolts or larger, owned by 
cooperatives subject to the provisions of this chapter and 
chapter 57 - 60 and carrying electrical energy th~ gross 
receipts or production of which have been subjected to the 
tax imposed by subsection 1 of this section or e~eeee~~eR 
subsections 2 and 3 of section 57 - 60 - 02, at the rate of 
two hundred twenty - five dollars per mile [1 .61 kilometers) 
or fraction thereof of such lines located in this state. 
The tax imposed by this subsection shall be in lieu of any 
property tax on such lines and any substation used in 
delivering electrical energy, the gross receipts or 
production of which have been subjected to the tax imposed 
by subsection 1 of this section or e~eeee~~eR subsections 
2 and 3 of section 57 - 60-02. The proceeds derived from 
the--taxing of transmission lines shall be allocated to 
each county in which such transmission lines are located 
in the proportion that the miles of such lines in a county 
bear to the total miles of such transmission lines located 
within this state . Revenues received by each county shall 
be deposited in the county general fund. 
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* SECTION 2. AMENDMENT. Section 57-60-02 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-02. Imposition of taxes. There is hereby imposed upon the 
operator of each coal conversion facility an annual tax for the 
privilege of producing products of such coal conversion facility. 
The rate of the tax shall be computed as follows: 

1. For all coal conversion facilities, other than electrical 
generating plants and coal gasification plants as provided 
in subsections 2 aRe, 3, and 4, the tax shall be measured 
by the gross receipts-derived from such facility for the 
preceding calendar year and shall be in the amount of two 
and one-half percent of such gross receipts. 

2. For electrical generating plants, the tax shall be at a 
rate of twenty-five one-hundredths of one mill on each 
kilowatt hour of electricity produced for the purpose of 
sale. 

3. For electrical generating plants, in addition to the tax 
imposed by subsection 2, there shall be a tax at the rate 
of twenty-five one-hundredths of one mill on each 
kilowatt hour of electricity produced for the purpose of 
sale. 

4. For coal gasification plants, the tax shall be either the 
amount provided in subsection 1 or ten cents on each one 
thousand cubic feet [28316.85 liters] of synthetic natural 
gas produced for the purpose of sale, whichever is 
greater. 

** SECTION 3. AMENDMENT. Section 57-60-04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-04. Payment of taxes for plants other than electrical generating 
plants - When taxes due - When delinquent. 

1. The taxes imposed by this chapter on operators of coal 
conversion facilities other than electrical generating 
plants shall be levied by the tax commissioner on or 
before April fifteenth of each year. Each operator of a 
coal conversion facility subject to the taxes imposed by 
subsections 1 and 3 ~ of section 57-60-02 shall annually 
on or before April first file a report with the 
commissioner in such form and containing such information 
as the commissioner may prescribe and demand. Such report 
shall state the total amount of gross receipts derived and 
synthetic natural gas produced by such coal conversion 
facility during the preceding calendar year. On or before 
May first of each year, the commissioner shall notify in 
writing each operator of a coal conversion facility 

* NOTE: Section 57-60-02 was also amended by section 9 of 
House Bill No. 1727, chapter 648. 

** NOTE: Section 57-60-04 was repealed by section 14 of 
House Bill No. 1727, chapter 648. 
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subject to the taxes imposed by subsections 1 and 3 4 of 
section 57 - 60 - 02 of the amount of t a x i mposed . Any person 
aggrieved by the amount of tax levied by the commissioner 
may make application in writing within fifteen days of 
notification to t he comm i ssioner for an abatement hearing 
which shall be granted not later than fifteen days after 
the receipt of the application. The commissioner may 
grant or reject in whole or in part any plea for 
abatement, and upon conclusion of the hearing shall 
proceed to make a final levy against the applicant. 

2. The taxes l evied under subsections 1 and 3 4 of section 
57 - 60- 02 shall become due and payable to the commissioner 
on the fifteenth day o f June in the year in which such 
taxes are levied . Such taxes shall become delinquent on 
the first day of July following, and , if not paid on or 
before such date, shall be subject to a penalty as 
provided in section 57 - 60 - 09 . 

* SECTION 4. AMENDMENT. Section 57 - 60 - 05 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-05 . Payment of ta xes on electrical generating plants - When ta xes 
due - When delinquent . The taxes imposed by this chapter on operators 
of electrical generating plants shall be due within thirty days 
after the end of each calendar quarter, and, if not received by the 
thirtieth day, shall become delinquent and shall be collected as 
herein provided. The commissioner, upon request and a proper 
showing of the necessity therefor, may grant an extension of time , 
not to exceed fifteen days, for paying the tax, and when such a 
request is granted, the tax shall not be delinquent until the 
extended period has expired. The tax commissioner shall require a 
report to be filed quarterly by each person subject to the taxes 
imposed by e~eeee~±e~ subsections 2 and 3 of section 57 - 60 - 02, in 
such form as the commissioner shall prescribe, to provide such 
information as the commissioner deems necessary for the proper 
administration of this chapter. 

SECTION 5. AMENDMENT. Section 57 - 60 - 14 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57 -60- 14. Allocation of revenue . The state treasurer, on or 
before July fifteenth of each year, shall allocate all moneys 
received from all coal conversion facilities in each county pursuant 
to the provisions of this chapter and moneys received for those 
taxes for which a credit is allowed pursuant to section 57 - 60 - 06, 
notwithstanding the provisions of section 57 - 33.1 - 08, thirty- five 
percent to the county and sixty- five percent to the state general 
fund, except moneys received from the tax imposed by subsection 3 of 
section 57 - 60 - 02, which shall be deposited in the state general 
fund. 

Appr oved April 20, 1 9 8 3 

* NOTE : Section 5 7-6 0- 05 was a lso amend ed by s ection 1 0 of 
House Bill No . 17 27, c h apt er 648. 
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CHAPTER 619 

HOUSE BILL NO. 1732 
(Representatives Backes, Strinden) 

(Senators Nething, Redlin) 
(Approved by the Committee on Delayed Bills) 

MIDA BOND TAX EXEMPTION 

1903 

AN ACT to amend and reenact sections 57-35-04, 57-35.1-01, and 
57-35.2-02 of the North Dakota Century Code, relating to tax 
on banks and trust companies, and building and loan 
associations; to provide an effective date; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-35-04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-35-04. Basis of tax. The liability for the tax imposed by 
this chapter shall arise upon the first day of each calendar year, 
and shall be based upon and measured by the net income of each bank 
or trust company for the preceding calendar year, including the 
amount of its income from tax-exempt securities7 eKee~t fe~ ~Beeffie 
f~effi aeBas fe~ a ~~ejeet as ~~e¥~aea fe~ ~B s~aseet~eB 4 ef seet~eB 

49-5~-93 7 for such year as returned to the tax commissioner and 
county auditor, and the tax thereon shall be computed at the rate of 
five percent, but the minimum tax assessable to any one taxpayer 
shall be fifty dollars. 

SECTION 2. AMENDMENT. Section 57-35.1-01 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-35.1-01. Definitions. As used in this chapter, unless the 
context or subject matter otherwise requires: 

1. "Building and loan association" or "association" means any 
building and loan association or savings and loan 
association organized under the laws of the United States 
or the state of North Dakota, located in and having its 
principal place of business in this state. 
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2. "Net income" means gross income less the following 
deductions: 

a. Ordinary and necessary expenses paid or incurred in 
carrying on association business. 

b. Interest or dividends paid. 

c. Taxes, other than taxes imposed under this chapter, 
paid or accrued within the taxable year. 

d. Losses incurred during the taxable year not 
compensated for by insurance or other reimbursement. 

e~ ~B~e~es~ e~ ~Beeme ~eee~vea eB eeBas fe~ a ~~ejee~ as 
~~ev~aea fe~ ~B s~esee~~eB 4 ef see~~eB 48-5~-83~ 

SECTION 3. AMENDMENT. Section 57-35.2-02 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-35.2-02. Imposition and basis of tax. An annual tax is hereby 
imposed upon each bank, trust company, and building and loan 
association, for the grant to it of the privilege of transacting, or 
for the actual transacting by it, of business within this state 
during any part of each tax year, commencing January l, 1970. The 
tax shall be based upon and measured by the net income of each bank, 
trust company, and building and loan association for the preceding 
calendar year, including the amount of income received from tax­
exempt securities, e~~ exe!~a~B~ ~fie ame~B~ ef ~Beeme ~eee~vea f~em 
eeBas fe~ a ~~ejee~ as ~~ev~aea fe~ ~B s~esee~~eB 4 ef see~~eB 
48-5~-83. The amount of the tax shall be computed at a rate of two 
percent of such net income. The liability for the tax imposed by 
this chapter shall arise upon the first day of each calendar year 
following the year for which the net income is used as the base for 
measuring the tax. 

SECTION 4. EFFECTIVE DATE. This Act is effective for taxable 
years beginning after December 31, 1981. No bank, trust company, or 
building and loan association may claim a refund or credit for taxes 
paid under this chapter for years before the effective date unless 
the taxes were timely paid under protest. 

SECTION 5. EMERGENCY. This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved April 28, 1983 
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AN 

CHAPTER 620 

HOUSE BILL NO . 1443 
(Representatives Unhjem , Wold) 

(Senator Tennefos) 

TAX DEDUCTIBLE CONTRIBUTION 

ACT to create and enact a new section to 
North Dakota Century Code, relating to 
credit for charitable contributions 
trust companies, and savings and loan 
provide an effective date . 

chapter 57-35 . 2 of the 
the deduction of a 

from the tax on banks, 
associations; and to 

BE IT ENACTED BY THE LEGISLAT IVE ASSEMBLY OF THE 
STATE OF NORTH DA KOTA : 

SECTION 1. A 
Dakota Century Code 
follows: 

new section to chapter 57 - 35.2 of the North 
is hereby created and enacted to read as 

1. At the election of the taxpayer, there shall be allowed, 
subject to the applicable limitations provided in this 
subsection, as a credit against the tax imposed by this 
chapter for the taxable year, an amount equal to fifty 
percent of the aggregate amount of charitable 
contributions made by the taxpayer during the year to 
nonprofit private institutions of higher education located 
within the state or to the North Dakota independent 
college fund. The amount allowable as a credit under this 
subsection for any taxable year shall not exceed twenty 
percent of the taxpayer's total tax under this chapter for 
the year, or two thousand five hundred dollars, whichever 
is less. 

2. At the election of the taxpayer, there shall be allowed, 
subject to the applicable limitations prov ided in this 
subsection, as a credit against the tax imposed by this 
chapter for the taxable year, an amount equal to fifty 
percent of the aggregate amount of charitable 
contributions made by the taxpayer during the year to 
nonprofit private institutions of secondary education 
located within the state. The amount allowable as a 
credit under this subsection for any taxable year shall 
not exceed twenty percent of the taxpayer's total tax 
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under thi s chapter for the year, or two thousand five 
hundred dollars, whichever is less. 

3. For the purpose of this section, the term "nonprofit 
private institution of higher education" shall mean only a 
nonprofit private educational institution located in the 
state of North Dakota which normally maintains a regular 
faculty and curriculum and which norma l ly has a regularly 
organized body of students in attendance at the place 
where its educational activities are carried on, and which 
regularly offers education at a level above the twelfth 
grade . The term "nonprofit private institution of 
secondary education" shall mean only a nonprofit private 
educational institution located in North Dakota which 
normally maintains a regular faculty and curriculum 
approved by the department of public instruction and which 
normally has a regularly organized body of students in 
attendance at the place where its educational activities 
are carried on, and which regularly offers education to 
students in the ninth through twelfth grades. 

4. For purposes of this section, a taxpayer may elect to 
treat a contribution as made in the preceding taxable year 
if the contribution and election are made not later than 
the time prescribed in section 57-35.2-03 for filing the 
return for the taxable year. 

SECT ION 2 . EF FECTI VE DATE . The provisions of this Act are 
effective for taxable years beginning after December 31, 1982. 

Approved April 5 , 1983 
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CHAPTER 621 

HOUSE BILL NO. 1712 
(Strinden, Backes) 

TOBACCO PRODUCTS TAX 

1907 

AN ACT to amend and reenact section 57-36-32 of the North Dakota 
Century Code, relating to taxes on sales of cigarettes; to 
provide an effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-36-32 of the 1981 
is hereby amended and 

57-36-32. Separate and additional tax on the sale of cigarettes -
Collection - Allocation of revenue Tax avoidance prohibited. There is 
hereby levied and assessed and there shall be collected by the state 
tax commissioner and paid to the state treasurer, upon all 
cigarettes sold in this state, an additional tax, separate and apart 
from all other taxes, of eRe mi~~ four mills on each such cigarette, 
to be collected as existing taxes on cigarettes sold are, or 
hereafter may be, collected, by use of appropriate stamps and under 
similar accounting procedures. No person, firm, or corporation 
shall transport or bring or cause to be shipped into the state of 
North Dakota any cigarettes as provided herein, other than for 
delivery to wholesalers in this state, without first paying such tax 
thereon to the state tax commissioner. All of the moneys collected 
by the state treasurer under this section shall be credited to the 
state general fund. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on 
April 1, 1983. 

SECTION 3. EMERGENCY. This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved March 23, 1983 
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CHAPTER 622 

HOUSE BILL NO . 1071 
(Legislative Council) 

(Interim Tax Statutes Revision Committee) 

STATE AND FEDERAL ESTATE TAX 
COORDINATION 

TAXATION 

AN ACT to amend and reenact subsection 8 of section 57 - 37.1 - 01 of 
the North Dakota Century Code, relating to coordinating state 
and federal estate tax provisions; providing an effective 
date; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT . Subsection 8 of section 57 - 37 . 1 - 01 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows : 

8. "United States Internal Revenue Code of 1954, as amended" 
means the United States Internal Revenue Code of 1954 as 
amended ~e eRe ~Rel~e~R~ through December 31, ±989 1982. 

SECTION 2 . EFFECTIVE DATE. The provisions of this Act shall 
be effective for the estate of any decedent whose death occurs on or 
after January 1, 1982. 

SECTION 3 . EMERGENC Y . This Act is hereby declared to be an 
emergency measure and shal l be in effect from and after its passage 
and approval. 

Approved March 4, 1983 
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CHAPTER 623 

HOUSE BILL NO. 1122 
(Unhjem) 

SAFE DEPOSIT BOX ACCESS 

1909 

AN ACT to amend and reenact section 57-37.1-12 of the North Dakota 
Century Code, relating to access to the safe deposit box of a 
decedent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-37.1-12 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-37.1-12. Duties of depositories - Inventory of contents of safe deposit 
box required. No safe deposit company, trust company, corporation, 
bank, or other institution or person engaged in the business of 
renting safe deposit boxes or other receptacles of similar character 
shall rent any such box or receptacle without first procuring from 
each person given access thereto an agreement in writing to the 
effect that upon the death of any person having the right of access 
to such box or receptacle, notice of such death will be given to 
such safe depositary, bailee, or lessor before seeking access to 
such box or receptacle. A safe deposit company, trust company, 
corporation, bank, or other institution or person having the 
possession, control, custody, or partial custody of any safe deposit 
box or similar receptacle shall not permit access to such box or 
receptacle after the death of any person who at the time of his 
death had the right or privilege of access thereto, by any other 
person until a complete inventory of the entire contents of the safe 
deposit box or receptacle has been prepared by the personal 
representative of the deceased person e~, a cotenant of the safe 
deposit box or receptacle, or any other person granted access by 
county court order in the presence of an officer or other agent of 
the lessor of the box. The inventory so prepared shall be filed 
with the state tax commissioner by the lessor of the box within 
thirty days from the date of its preparation. After the lessor of 
the box has complied with the provisions of this section, it shall 
not limit access to the safe deposit box or similar receptacle by 
the personal representative of the deceased person or cotenant of 
the safe deposit box or receptacle or to any other person granted 
access by county court order, and it shall be released of all 
liability to the state of North Dakota, and for any assets, 
documents, or things taken from the safe deposit box or similar 
receptacle. 

Approved March 3, 1983 
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CHAPTER 624 

HOUSE BILL NO . 1586 
(Schneider) 

INCOME TAX FILING REQUIREMENTS 

TAXATION 

AN ACT to amend and reenact subsection 2 of section 57 - 38 - 01, 
subsection 1 of section 57 - 38- 30.3, subsections 1 and 4 of 
section 57 - 38- 31, and section 57 - 38- 32 of the North Dakota 
Century Code, relating to income tax. 

BE IT ENACTED BY THE LEG ISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Subsection 2 of section 57 - 38 - 01 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows : 

2. "Corporation" includes associations, business trusts, 
joint stock companies, and insurance companies . 

SECTION 2 . AMENDMENT. Subsection 1 of section 57 - 38 - 30.3 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. Notwithstanding ·the other provisions of this chapter, an 
individual, estate, or trust may elect· to determine state 
income tax liability by applying the provisions of this 
section. Any taxpayer electing to determine his income 
tax liability pursuant to this section shall only be 
eligible for those adjustments or credits which are 
specifically provided for in this section. Provided, that 
for purposes of this section, any person required to file 
a state income tax return pursuant to the provisions of 
this chapter, but who has not computed a federal taxable 
income or federal income tax liability figure shall 
compute such a federal taxable income figure using a pro 
forma return pursuant to the provisions of this section in 
order to determine a federal income tax liability figure 
to be used as a starting point in computing state income 
tax. 
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SECTION 3. AMENDMENT. Subsections 1 
57-38-31 of the North Dakota Century Code are 
reenacted to read as follows: 

and 4 
hereby 

1911 

of section 
amended and 

1. Every resident individual, every fiduciary for a resident 
individual, estate or trust, who is required by the 
provisions of the United States Internal Revenue Code of 
1954, as amended, to file a federal income tax return, and 
every individual or fiduciary who receives income derived 
from sources in this state, wfie ~s ~e~~~~ea ey ~fie 
~~ev~s~eRs ef ~fie YR~~ea S~a~es iR~e~Ra± ReveR~e 8eae ef 
±9547 as aMeRaea7 ~e f~±e a feae~a± ~ReeMe ~aH ~e~~~R; 

shall file an income tax return with the state tax 
commissioner in such form as fie the commissioner may 
prescribe. Any person who is required to file a state 
income tax return but not required to compute a federal 
taxable income figure for federal income tax purposes 
shall be required to compute such a federal taxable income 
figure using a pro forma return pursuant to the provisions 
of the Internal Revenue Code of 1954, as amended, in order 
to determine a starting point for the computation of state 
income tax. Any person required to file an income tax 
return pursuant to the provisions of the United States 
Internal Revenue Code of 1954, as amended, with respect t~ 
income that is exempt from taxation under this chapter 
either because it cannot be constitutionally taxed or 
because it is exempt by any provision of law shall file a 
return prescribed by the tax commissioner in such form as 
will permit computation of the tax liability under this 
chapter on only that part of the income which is subject 
to taxation pursuant to the provisions of this chapter, 
provided that such person elects to use that form of 
return rather than any other form of return that may be 
prescribed. The return shall be signed by the person 
required to make it and shall contain a written 
declaration that it is made and subscribed under penalties 
of perjury. 

4. Every fiduciary subject to taxation under the provisions 
of this chapter shall make a return for the individual, 
estate or trust for which he acts; ~f fie ~s ~e~~~~ea ~e 
Make a ~e~~~R ~~~s~aR~ ~e ~fie ~~ev~s~eRs ef ~fie YR~~ea 
S~a~es iR~e~Ra± ReveR~e 8eae ef ±954 7 as aMeRaea; the 
return shall be signed by the person required to make it 
and shall contain a written declaration that it is made 
and subscribed under penalties of perjury. 

SECTION 4. AMENDMENT. Section 57-38-32 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-38-32. Duty of corporations to make returns. Each corporation 
that receives income from the sources designated in section 57-38-30 
aRe wfi~efi ~s, whether or not required to file an income tax return 
pursuant to the provisions of the United States Int.ernal Revenue 
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Code of 1954, as amended, shall, unless exempted by the provisions 
of section 57-38-09, make a return in such form as the tax 
commissioner may prescribe, stating specifically such facts as the 
tax commissioner may require for the purpose of making any 
computation required by this chapter. Any corporation which is 
required to file a state income tax return but not required to 
compute a federal taxable income figure for federal income tax 
purposes shall be required to compute such a federal taxable income 
figure using a pro forma return pursuant to the provisions of the 
Internal Revenue Code of 1954, as amended, in order to determine a 
starting point for the computation of state income tax. Any foreign 
loan and investment company engaged in business in this state, and 
whose income in this state consists solely of income exempt from 
taxation under this chapter, need not file an annual report unless 
specially requested to do so by the tax commissioner, but may file 
in lieu thereof an affidavit claiming exemption under this chapter. 
The return shall be signed by the president, vice president, 
treasurer, assistant treasurer, chief accounting officer or any 
other officer duly authorized so to act and it and any other 
declaration, statement or document required to be made shall contain 
or be verified by a written declaration that it is made under the 
penalties of perjury. 

Approved April 6, 1983 
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CHAPTER 625 

HOUSE BILL NO. 1605 
(Koski) 

INCOME TAX FEDERALIZATION 

1913 

AN ACT to amend and reenact subsection 21 of section 57-38-01 of the 
North Dakota Century Code, relating to updating federalizing 
of the income tax law; and to provide for an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 21 of section 57-38-01 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

21. "Federal Internal Revenue Code of 1954, as amended", 
"United States Internal Revenue Code of 1954, as amended", 
and "Internal Revenue Code of 1954, as amended", mean the 
United States Internal Revenue Code of 1954, as amended to 
and including Beeeffiee~ 3± 7 ±989 March 11, 1983, and shall 
be effective for all taxable years beginning after 
December 31, 1982. 

a. As to individuals, estates, trusts, and corporations, 
the crude oil windfall profit tax enacted as Public 
Law No. 96-223 [94 Stat. 229] shall be allowable as a 
deduction in computing taxable income for the first 
taxable year only, beginning on or after January l, 
1980; provided, that the deduction for a corporation 
shall not exceed one million dollars. 

b. As ~e ~Re~v~e~a~s7 es~a~es 7 ~~~s~s 7 aRe ee~~e~a~~eRs; 
Except that the provisions of ~fie fRs~a~~ffieR~ Sa~es 

Rev~s~eR Ae~ ef ±989 eRae~ee as P~e~~e baW He~ 96-4~~ 
a~e fie~eey ~e~~eae~~ve~y ~Ree~~e~a~ee fe~ ~fie ~~~~eses 

ef ~fi~s efia~~e~ aRe section 168(f)(8) of the Internal 
Revenue Code, are not adopted in those instances where 
the minimum investment by the lessor is less than one 
hundred percent for the purpose of computing North 
Dakota taxable income for ~fie f~~s~ individuals, 
estates, trusts, and corporations for taxable yea~ 
eR~y7 years beginning on or after January 1, ±989 
1983. Therefore, federal taxable income must be 
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increased, or decreased, as the case may be, to 
reflect the adoption or nonadoption of the provisions 
of section 168(f)(8) of the Internal Revenue Code, and 
such adjustments must be made before computing income 
subject to apportionment. 

c. Except that the deductions provided by the cost 
recovery provisions enacted as section 168 of the 
Internal Revenue Code, other than subsection(f)(8), 
cannot exceed seventy-five percent for the first 
taxable year beginning after December 31, 1982, and 
cannot exceed eighty-five percent for each of the next 
two taxable years beginning after December 31, 1983, 
for the purpose of computing North Dakota taxable 
income by individuals, estates, trusts, and 
corporatio·ns. Therefore, for the taxable year 
beginning after December 31, 1982, federal taxable 
income must be increased by twenty-five percent of any 
ACRS depreciation deducted in that taxable year for 
federal income tax purposes, and for each of the next 
two taxable years beginning after December 31, 1983, 
federal taxable income must be increased by fifteen 
percent of any ACRS depreciation deducted in each of 
the respective taxable years for federal income tax 
purposes. Provided, that one-half of the amount not 
allowed as a deduction for the taxable year beginning 
after December 31, 1982, may be deducted in each of 
the next two taxable years beginning after 
December 31, 1985, and one-half of the amount not 
allowed as a deduction for the taxable year beginning 
after December 31, 1983, may be deducted in each of 
the next two years beginning after December 31, 1987, 
and one-half of the amount not allowed as a deduction 
for the taxable year beginning after December 31, 
1984, may be deducted in each of the next two taxable 
years beginning after December 31, 1989. All such 
adjustments must be made before computing income 
subject to apportionment. 

d. Provided that the depreciation adjustments allowed in 
subsection c above shall be limited to those eligible 
assets acquired during taxable years beginning after 
December 31, 1982. Acquisitions made before taxable 
years beginning January 1, 1983 must be depreciated 
pursuant to the methods permissible under Internal 
Revenue Code provisions in effect prior to January 1, 
1981. 

Approved April 28, 1983 



TAXATION CHAPTER626 

CHAPTER 626 

SENATE BILL NO. 2347 
(Senators Barth, Bakewell, Krauter) 

(Representatives Linderman, W. Meyer, Gullickson) 

1915 

BEGINNING FARMER INTEREST AND RENTAL 
INCOME DEDUCTION 

AN ACT to amend and reenact subdivision m of subsection 1 of section 
57-38-01.2, subsection 2 of section 57-38-67, and section 
57-38-70 of the North Dakota Century Code, relating to 
definition of a beginning farmer and terms of qualifying 
contracts for deed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision m of subsection 1 of 
section 57-38-01.2 of the 1981 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

m. Reduced by the amount of interest received during that 
taxable year on a contract for deed on the sale of 
eighty or more acres [32.37 or more hectares] of 
agricultural land to a beginning farmer. The contract 
for deed must extend for not less than f~f~eeR ten 
years and have an annual interest rate equal to -or 
less than the minimum rate allowed by the internal 
revenue service before interest is imputed. In order 
for an individual, estate, or trust to qualify for 
this reduction, the taxpayer must obtain a notarized 
statement from the buyer eeR~a~R~R~ a ~~s~ ef ~Be 
e~ye~ls asse~s aRe eee~s aRe ~~V~R~ ~Be e~ye~ls Re~ 
we~~B certifying that he meets all requirements of the 
beginning farmer definition, together with such other 
information as the state tax commissioner may require. 
The value placed on any real property located in North 
Dakota and owned by the buyer shall be the amount 
listed as the true and full value on the most recent 
real estate tax statement for that particular piece of 
property. In determining the net worth of any person, 
including his dependents and spouse, if any, for 
purposes of this subdivision, the value of their 
equity in their principal residence, the value of one 
personal or family motor vehicle, and the value of 
their household goods, including furniture, 



1916 CHAPTER626 TAXATION 

appliances, musical instruments, clothing, and other 
personal belongings shall not be included. This 
statement shall be filed along with the income tax 
return. For the purposes of this subdivision, 
"beginning farmer" means any person who: 

(1) Is a resident of this state. 

(2) Receives more than half his gross annual income 
from farming, unless the person initially 
commences farming during the tax year for which 
an adjustment will be c+aimed under this 
subdivision. 

(3) Intends to use any farmland that he wishes to 
purcnase or rent for agricultural purposes. 

(4) Has had adequate training, by experience or 
education, in the type of farming operation which 
he wishes to begin. 

(5) Has, including the net worth of his dependents 
and spouse, if any, a net worth of less than one 
hundred thousand dollars. 

SECTION 2. AMENDMENT. Subsection 2 of section 57-38-67 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. "Beginning farmer" means any person who: 

a. Is a resident of this state. 

b. Receives more than half his gross annual income from 
farming, unless the person initially commences farming 
during the tax year for which a deduction will be 
claimed under sections 57-38-67 through 57-38-70. 

c. Intends to use any farmland that he wishes to purchase 
or rent for agricultural purposes. 

d. Has had adequate training, by experience or education, 
in the type of farming operation which he wishes to 
begin on the purchased or rented land referred to in 
subdivision c. 

e. Has, including his dependents and spouse, if any, a 
net worth of less than one hundred thousand dollars, 
not including the value of their equity in their 
principal residence, the value of one personal or 
family motor vehicle, and the value of their household 
goods, including furniture, appliances, musical 
instruments, clothing, and other personal belongings. 



TAXATION CHAPTER626 1917 

SECTION 3. AMENDMENT. Section 57-38-70 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-70. Claim for income tax deduction for land sale or rental to a 
beginning farmer. In order for a taxpayer to qualify for the 
deductions provided in sections 57-38-67 through 57-38-70, the 
taxpayer shall file with his state income tax return a notarized 
statement from the beginning farmer who purchased or rented land 
from him eea~a~R~R~ a ±~s~ ef ~fie asse~s7 aee~s 7 aaa ae~ we~~fi ef 
~fie ee~~BR~B~ fa~me~ certifying that he meets all requirements of 
the beginning farmer definition, together with such other 
information as the state tax commissioner may require. The value 
placed on any real property located in North Dakota and owned by the 
buyer shall be the amount listed as the true and full value on the 
most recent real estate tax statement for that particular piece of 
property. In order for a taxpayer to qualify for the deduction for 
rental income provided in section 57-38-69, the taxpayer shall 
certify on his tax return that any rental arrangement with any other 
person was not canceled for the purpose of qualifying for this 
deduction. 

Approved March 23, 1983 
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CHAPTER 627 

SENATE BILL NO. 2420 
(Senators Leibhan, Lodoen, Satrom) 
(Representatives B. Larson, Timm) 

TAXATION 

INTEREST INCOME DEDUCTION FOR INCOME TAX 

AN ACT to amend and reenact subdivision o of subsection 1 of section 
57-38-01.2 of the North Dakota Century Code, relating to 
adjustments to taxable income for individuals and fiduciaries. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision o of subsection 1 of 
section 57-38-01.2 of the 1981 Supplement to the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

o. Reduced by any amount, up to a maximum of ~we three 
hundred dollars received by any person or fe~r six 
hundred dollars if a joint return is filed, as 
interest earned from a financial institution located 
in this state. For purposes of this subdivision, 
"financial institution" means any organization 
authorized to do business under state or federal laws 
relating to financial institutions, including banks 
and trust cpmpanies, savings banks, building and loan 
associations, savings and loan companies or 
associations, and credit unions. 

Approved March 10, 1983 
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CHAPTER 628 

HOUSE BILL NO. 1618 
(Boyle) 

SUBCHAPTER S ELECTION RECOGNITION 

1919 

AN ACT to amend and reenact section 57-38-01.4 of the North Dakota 
Century Code, relating to income tax; to repeal section 
57-38-01.12 of the North Dakota Century Code, relating to 
reporting of investment credit carryback for prior taxable 
years; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-01.4 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-01.4. Recognition of subchapter S election. 

1. For the purposes of this chapter, any person as defined in 
section 57-38-01 and required to file a North Dakota 
income tax return who makes an election under subchapter S 
of the Internal Revenue Code of 1954, as amended, for 
federal income tax purposes shall have such status 
recognized and such person's taxable income shall be 
computed as provided in subchapter S of the Internal 
Revenue Code of 1954, as amended, with the adjustments 
allowed by this chapter or other provisions of law. 

2. Ne~w~~fis~aRa~R~ ~fie ~~ev~s~eRs ef s~esee~~eR ±; aRy ~e~seR 
~fie~e~R aese~~eea wfie makes aR e±ee~~eR ~Rae~ s~eefia~~e~ S 
ef ~fie ~R~e~Ra± ReveR~e 8eae ef ±9547 as ameRaea; may 
e±ee~ ~e fiave s~efi s~a~~s Re~ ~eee~R~~ea fe~ ~~~~eses ef 
f~±~R~ ~e~~~Rs ~~~s~aR~ ~e ~fi~s efia~~e~~ ~R s~efi ease; 
~fie ~aRae±e ~Reeme ef ~fie ee~~e~a~~eR sfia±± ee ~e~e~~ea as 
~s ~fie ~aRae±e ~Reeme ef e~fie~ ee~~e~a~~eRs ~fia~ a~e 

s~e;ee~ ~e ~fie ~~ev~s~eRs ef ~fi~s efia~~e~~ ~fie ~aRae±e 
~Reeme ef easfi sfia~efie±ae~ ef s~efi ee~~e~a~~eR sfia±± ee 
~ea~eea ey ~fie ame~R~ ef feae~a± ~Reeme ~aRes ~a~a ey ~fie 

sfia~efie±ae~ eR ~fia~ ~a~~ ef ~fie ~Reeme e~ ~a~R ef ~fie 
ee~~e~a~~eR ~eee~vea ey ~fie sfia~efie±ae~ wfieR ~eee~vea as a 
a~v~aeRa ~~~s~aR~ ~e s~eaiv~s~eR ~ ef s~esee~~eR ± ef 
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see~~eR S~-38-ei~~ e~ s~be~v~s~eR ~ ef s~bsee~~eR i ef 
see~~eR S~-38-ei~a~ WfieR Re eiee~~eR ~s maee fe~ s~a~e 
~Reeme ~aH ~~~~eses; be~fi ~fie sfia~efieiee~s aRe ~fie 
ee~~e~a~~eR sfiaii make aej~s~meR~s7 ~Re~eases 7 e~ 
eee~eases ~e feee~ai ~aHabie ~Reeme se ~fie~ ~fie s~a~e 

~aHabie ~Reeme f~~~~e ~s ee~e~m~Ree as ~fie~~fi Re eiee~~eR 
fiae beeR maee fe~ e~~fie~ s~a~e e~ feee~ai ~Reeme ~aH 

f~i~R~ ~~~~eses~ 

a~ ~fiese ~e~seRs wfie we~e ~e~~~~ee fe~ ~aHabie yea~s 

be~~RR~R~ ~~~e~ ~e JaR~a~y i 7 i969 7 ~e f~ie as s~befia~~e~ 

S ~aH~aye~s ~Rae~ s~bsee~~eR i may eiee~ fe~ ~aHabie yea~s 
be~~RR~R~ eB e~ af~e~ JaR~a~y i; i969; ~e fiave s~efi s~a~~s 
Re~ ~eee~R~~ee fe~ ~~~~eses ef f~i~R~ ~e~~~Bs ~~~s~aR~ ~e 
~fi~s efia~~e~7 ~~ev~eee s~efi eiee~~eR ~s maee7 eR a fe~m 
~~ese~~bee by ~fie ~aH eemm~ss~eRe~7 ~~~e~ ~e ~fie eRe ef 
~fie ~aHabie yea~ ~fie~ be~~Rs ~R i969~ 

4~ ±f aB eiee~~eR ~e fiave s~efi s~befia~~e~ S s~a~~s ~eee~R~~ee 
e~ Re~ ~eee~B~~ee ~s maee ~Rae~ s~bsee~~eR ~ e~ 3; a 
~e~m~Ra~~eR e~ ~eveea~~eB ef s~efi s~a~~s e~ a s~bse~~eR~ 
eiee~~eR ~eia~~R~ ~fie~e~e sfiaii be maee eBiy ~R aeee~eaRee 
w~~fi ~fie eeRe~~~eRs aRe ~e~~~~emeB~s ~~ese~~bee fe~ 
~e~m~Ra~~eR7 ~eveea~~eR aBe s~bse~~eR~ eiee~~eRs ~Rae~ 

s~befia~~e~ S ef ~fie ±R~e~Rai ReveR~e Beee ef i9S4; as 
ameReea~ 

s~ The distributed and undistributed taxable income of an 
electing small business corporation for federal and state 
income tax purposes derived from or connected with sources 
in this state does constitute income derived from sources 
within this state for a nonresident person who is a 
shareholder of such a corporation, and a net operating 
loss of such corporation derived from or connected with 
sources in this state does constitute a loss or deduction 
connected with sources in this state for such a 
nonresident indiv.idual. 

SECTION 2. REPEAL. Section 57-38-01.12 of the 1981 
Supplement to the North Dakota Century Code is hereby repealed. 

SECTION 3. EFFECTIVE DATE. This Act is effective for taxable 
years beginning after December 31, 1982. 

Approved April 5, 1983 



TAXATION CHAPTER629 

CHAPTER 629 

SENATE BILL NO . 2371 
(Senators Nething, Tennefos) 

(Representatives Unhjem , Koski) 

1921 

DEDUCTION OF CONTRIBUTION TO NONPROFIT 
INSTITUTION 

AN ACT to create and enact a new subsection to section 57 - 38 - 01.7 of 
the North Dakota Century Code, relating to the time allowed 
for deduction of charitable contributions to nonprofit private 
institutions of higher education; and to provide an effective 
date . 

BE IT ENACTED BY THE LEGISLATIVE AS SEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. A new subsection to section 57 - 38 - 01 . 7 of the 
North Dakota Century Code is hereby created and enacted to read as 
follows: 

For purposes of this section, a taxpayer may elect to 
treat a contribution as made in the preceding taxable year 
if the contribution and election are made not later than 
the time prescribed in section 57 - 38- 34 for filing the 
return for that taxable year, includi ng extensions granted 
by the commissioner. 

SECTION 2. EFFECTIVE DATE . This Act is effective for taxable 
years beginning after December 31, 1982. 

Approved March 1 8 , 1983 
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CHAPTER 630 

HOUSE BILL NO. 1372 
(Sinner) 

TAXATION 

INCOME TAX CREDIT FOR TAXES PAID TO 
ANOTHER STATE ' 

AN ACT to amend and reenact subsections 2 and 6 of section 57-38-04 
of the North Dakota Century Code, relating to computation and 
limitation of credit for taxes paid to another state; to 
repeal sections 57-38-01.5, 57-38-01.6, 57-38-01.9, 
57-38-01.10, 57-38-01.11, and 57-38-52 of the North Dakota 
Century Code, relating to income tax; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 2 and 6 of section 
57-38-04 of the 1981 Supplement to the North Dakota Century Code are 
hereby amended and reenacted to read as follows: 

2. Except as provided in subsection 1 of this section: 

a. Income received from personal or professional services 
performed by residents of this state, regardless of 
where such services are performed, and income received 
by residents of this state from intangible personal 
property shall be assigned to this state. If a tax is 
paid to another state or territory of the United 
States or to the District of Columbia on any income 
assigned to this state under this subsection, a credit 
for any tax so paid may be deducted from the tax 
assessed under this chapter if written proof of such 
payment is furnished to the tax commissioner; 
provided, that this credit for such tax shall not 
exceed ~fie a~ffe~eBee ae~weeB fa7 ~fie ame~fi~ ef ~aH 
~fia~ we~±a ae the proportion of the tax otherwise due 
under this chapter ~f a±± ef ~fie ~aH~aye~~s ~Beeme fiaa 
aeeB ae~~vea f~em se~~ees w~~fi~B Ne~~fi Bake~a, aBa f87 
~fie ame~B~ ef ~aH ~fia~ we~±a ae a~e ~Bae~ ~fi~s efia~~e~ 
~f ~fie ~Reeme f~em ~e~seBa± e~ ~~efess~efia± se~v~ees 
~e~fe~mea e~~s~ae ef Ne~~fi Bake~a7 ~e~e~fie~ w~~fi aBy 
feae~a± ~Reeme ~aHes ~a~a ~fie~eeR7 we~e eHe±~aea f~em 
~fie eem~~~a~~efi ef ~fie Ne~~fi Bake~a ~Beeme ~aH that 
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the-amount of the taxpayer's adjusted gross income 
derived from sources in the other taxing jurisdiction 
bears to the taxpayer's adjusted gross income as 
computed pursuant to the Internal Revenue Code of 
1954, as amended. 

b. Notwithstanding any other provision of this chapter, 
the compensation received from services performed 
within this state by an individual who (1) performs 
services for a common carrier engaged in interstate 
transportation and (2) who resides and has his place 
of abode to which he customarily returns at least once 
a month in another state shall be excluded from income 
to the extent that such income is subject to an income 
tax imposed by the state of his residence; provided 
that such state allows a similar exclusion of such 
compensation received by residents of North Dakota for 
similar services performed therein, or a credit 
against the tax imposed on the income of residents of 
this state that is substantially similar in effect. 
For the purposes of this subdivision the words "an 
individual who performs services for a common carrier 
engaged in interstate transportation" shall be limited 
to an individual who performs such services for a 
common carrier only during the course of making 
regular "runs" into North Dakota or from within North 
Dakota to outside North Dakota, or both, on the 
transportation system of the common carrier. 

6. a. Income and gains received by a resident of this state 
from tangible property not employed in the business 
and from tangible property employed in the business of 
the taxpayer, if such business consists principally of 
the holding of such property and the collection of 
income and gains therefrom, shall be assigned to this 
state without regard to the situs of such property. 

b. Income derived from carrying on a trade or business by 
residents of this state shall be assigned to this 
state without regard to where such trade or business 
is conducted. 

If a tax is paid to another state or territory of the 
United States or to the District of Columbia on any income 
assigned to this state under this subsection, a credit for 
any tax so paid may be deducted from the tax assessed 
under this chapter if written proof of such payment is 
furnished to the tax commissioner; provided, that this 
credit for such tax shall not exceed the a~ffe~eRee 
ee~weeR fa7 ~fie ame~R~ ef ~aH ~fia~ we~~a ee proportion of 
the tax otherwise due under this chapter ~f a~~ e€ ~fie 

~aH~aye~!s ~Reeme fiaa seeR ae~~vea f~em se~~ees w~~fi~R 
Ne~~fi Bake~a, aRa fe7 ~fie ame~R~ ef ~aH ~fia~ we~~a ee a~e 
~Rae~ ~fi~s efia~~e~ ~f ~fie ~a~Rs; ~~ef~~s e~ ~Reeme f~em 
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~~e~e~ty7 t~aae e~ e~siBese e~tsiae ef Ne~tfi Baketa7 
~e~e~fie~ wi~fi aBy eK~eBses7 lessee e~ ~aKee fiHei~aiH~ 
feae~ai iHeeMe ~aKeet ~eia~ea ~fie~e~e we~e eKei~aea f~eM 

~fie eem~~ta~ieH ef ~fie Ne~~fi Bake~a iHeeme ~aK that the 
amount of the taxpayer's adjusted gross income derived 
from sources in the other taxing jurisdiction bears to the 
taxpayer's adjusted gross income as computed pursuant to 
the Internal Revenue Code of 1954, as amended. 

SECTION 2. REPEAL. Section 57-38-52 of the North Dakota 
Century Code, and sections 57-38-01 . 5, 57-38-01.6, 57-38-01 . 9, 
57-38-01.10, and 57-38-01 . 11 of the 1981 Supplement to the North 
Dakota Century Code are hereby repealed . 

SECTION 3. EFFECTIVE DATE. This Act is effective for taxable 
years beginning after December 31, 1982. 

Approved March 17, 1983 
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CHAPTER 631 

HOUSE BILL NO. 1399 
(Representatives Sinner, Koski) 

(Senator Barth) 

INCOME TAX EXEMPTIONS 

1925 

AN ACT to amend and reenact section 57-38-09 of the North Dakota 
Century Code, relating to exemptions from income tax, the 
taxation of unrelated income; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-38-09. e~fie~ Exempt organizations l'l.e~ sotl:>jee~ ~e ~azL '±'fie 
fe~~ew~l'i~ e~~al'l.~Ba~~el'is sfia~~ l:>e exere~~ f~ere ~axa~~el'l. otl'l.ee~ ~fi~s 

efia~~e~,. 

E~ Mot~ota~ sav~l'i~s l:>al'l.ks 
~e~~esel'l.~ee l:>y sfia~es1 

a~ Bal'ik~l'i~ aesee~a~~eRs e~~al'i~Bee otl'l.ee~ ~fie ~awe ef ~fie 

Yl'i~~ee S~a~es e~ ef ~fie s~a~e ef Ne~~fi Bake~a ~eea~ee; al'l.e 
fiav~l'i~ ~fie~~ ~~~l'ie~~a~ ~~aee ef l:>ots~l'l.ess 7 ~l'i ~fi~s s~a~e1 

4~ '±'~ots~ eere~al'l.~es e~~al'l.~Bee otl'iee~ ~fie ~awe ef ~fie s~a~e ef 
Ne~~fi Bake~a ~eea~ee; al'l.e w~~fi ~fie~~ ~~~l'ie~~a~ ~~aee ef 
l:>otB~l'iess 7 ~l'i ~fi~s s~a~e; 

a~ e~e~a~~R~ otl'iee~ ~fie ~ee~e sys~ere e~ fe~ ~fie exe~ots~ve 
l:>el'l.ef~~ ef ~fie reerel:>e~s ef ~fie f~a~e~l'l.~~y ~~se~f 

e~e~a~~l'i~ otl'iae~ ~fie ~ee~e sys~ere; e~ 

s~ P~ev~e~l'i~ fe~ ~fie ~ayreel'l.~ ef ~~fe 7 s~ek7 aee~eel'i~; e~ 
e~fie~ l:>el'l.ef~~s 7 ~e ~fie reerel:>e~s ef sotefi see~e~~es 7 
e~ee~s; e~ assee~a~~el'l.s; e~ ~fie~~ ee~el'l.eel'l.~B1 
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~~ 6eme~e~y eempaH~es ewRea aHa epe~a~ea eHe!~s~¥e!y fe~ ~fie 
seRe£~~ e£ ~fie~~ memae~sr 

s~ 6eFpe~a~~eRs e~~aR~~ea aHa epe~a~~R~ eHe!~s~¥e!y fe~ 
~e!~~~e~s, efia~~~aa!e 7 se~eR~~£~e 7 e~ ea~ea~~eHa! 
p~Fpesee, e~ fe~ ~fie pFe¥eR~~eR e£ eF~e!~y ~e efi~!aFeR e~ 
aR~ma!sr Re pa~~ e£ ~fie Re~ ea~R~R~s e£ wfi~efi ~R~~e ~e ~fie 

seRe£~~ ef aRy p~~va~e s~eekfie!ae~ e~ ~Ra~v~a~a!r 

9~ B~s~Ress !ea~~es aRe eemme~e~a! e!~as Re~ e~~aR~~ea fe~ 
pFe£~~7 aRe Re pa~~ ef ~fie Re~ ~Reeme ef wfi~efi ~R~~es ~e 

~fie seRe£~~ ef aRy p~~¥a~e s~eekfie!ae~ eF ~Ha~v~a~a!r 

~9~ 6~v~e !ea~~es e~ e~~aR~~a~~eRs Re~ e~~aR~~ea fe~ p~ef~~ 
a~~ epeFa~ea eHe!~s~ve±y fe~ ~fie p~eme~~eR ef see~a! 

we!faFer 

~~~ 6!~as e~~aR~~ea aHa epe~a~ea eHe!~s~ve!y fe~ p!eas~~e 7 
~ee~ea~~eR7 aRe e~fie~ ReRpFef~~aa!e p~~peses 7 Re pa~~ ef 
~fie Re~ ea~R~R~s ef wfi~efi ~R~Fes ~e ~fie aeRef~~ ef aRy 
pF~va~e s~eekfie!ae~ e~ memae~r 

!~~ FaFmeFs! 7 aRe e~fieF m~~~a! fia~! 7 eye!eRe 7 e~ f~Fe 
~RS~FaRee eempaR~es 7 m~~~a! a~~efi eF ~~~~~a~~eR eempaR~es 7 
ffi~~~a! eF eeepeFa~~¥e ~e!epfieRe eempaR~es 7 e~ !~ke 
e~~aR~~a~~eRs ef a p~~e!y !eea! efia~ae~eF 7 ~fie ~Reeme ef 
wfi~efi eeRs~s~s se±e!y ef assessmeR~s e~ fees ee!!ee~ea 
fFem ffieffiae~s feF ~fie se!e p~Fpese ef ffiee~~R~ eHpeRsesr 

!3~ Fa~meFs! 7 pe~a~e ~FeweFs! 7 e~ !~ke e~~aR~~a~~eRs 7 
e~~aR~~ea aRe epe~a~ea as sa!es a~eR~s feF ~fie p~F~ese ef 
maFke~~R~ ~fie p~ea~e~s ef meffleeFs aRe ~~~R~R~ eaek ~e ~fiem 

~fie pFeeeeas e£ sa!e 7 !ess ~fie Reeessa~y eHpeRses 7 eR ~fie 

eas~s ef ~fie ~~aR~~~Y ef p~ea~ee f~~R~sfiea ey ~fiemr 

~4~ 6e~peFa~~eRs e~~aR~~ea fe~ ~fie eHe!~s~¥e p~Fpese ef 
fie!a~R~ ~~~!e ~e p~epeF~y7 ee!!ee~~R~ ~Reeffie ~fieFefFeffi aRe 
~~~R~R~ e¥eF ~fie eR~~Fe affie~R~ ~fieFeef 7 !ess eHpeRses 7 ~e 
aR e~~aR~~a~~eR wfi~efi ~~se!f ~s eHemp~ f~em ~fie ~aH 
~ffipesea ey ~fi~s efiap~eF7 

1. A person or organization exempt from federal income 
taxation under the provisions of the Internal Revenue Code 
of 1954, as amended, shall also be exempt from the tax 
imposed by this chapter in each year such person or 
organization satisfies the requirements of the Internal 
Revenue Code of 1954, as amended, for exemption from 
federal income taxation. If the exemption applicable to 
any person or organization under the provisions of the 
Internal Revenue Code of 1954, as amended, is limited or 
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qualified in any manner, the exemption from taxes imposed 
by this section shall be limited or qualified in a similar 
manner. 

2. Notwithstanding the provisions of subsection 1, the 
unrelated business taxable income, as computed under the 
provisions of the Internal Revenue Code of 1954, as 
amended, of any person or organization otherwise exempt 
from the tax imposed by this chapter and subject to the 
tax imposed on unrelated business income by the Internal 
Revenue Code of 1954, as amended, shall be subject to the 
tax which would have been imposed by this chapter but for 
the provisions of subsection 1. 

3. In addition to the persons or organizations exempt from 
federal income taxation under the provisions of the 
Internal Revenue Code of 1954, as amended, there shall 
also be exempt from the tax imposed by this chapter 
insurance companies doing business in the state and paying 
a tax upon the gross amount of premiums received in the 
state. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable 
years beginning after December 31, 1982. 

Approved March 17, 1983 
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CHAPTER 632 

SENATE BILL NO . 2497 
(Nething , Nelson, Goodman) 

(Approved by the Committee on Delayed Bills) 

TAXATION 

INCOME TAX RATE AND ENERGY COST CREDIT 

AN ACT to provide for a contingent sales and use tax increase; to 
amend and reenact sections 57 - 38 - 29, 57 - 38 - 30, and subsection 
2 of section 57 - 38 - 30.3 of the North Dakota Century Code, 
relating to the rate of income tax on individuals and 
corporations; to repeal section 57 - 38 - 29.1 of the North Dakota 
Century Code, relating to the energy cost relief credit 
allowed to individual income tax filers; and to provide an 
effective date and an expiration date. 

BE IT ENACTED BY THE LEG ISLATIVE A SSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. Contingent sales and use tax increase. 

1 . The director of the office of management and budget shall 
consult the tax commissioner and state treasurer prior to 
May 10, 1984, and determine general fund revenue receipts 
for the period from July 1, 1983, through April 30, 1984. 
The director of the office of management and budget shall 
certify the amount of receipts determined to the budget 
section of the legislative council on or before 
May 15, 1984. 

2 . If the amount certified under subsection 1 is less than 
four hundred million dollars the rate of sales and use 
taxes on all items taxable under subsection 1 of 
section 57 - 39.2-02.1 or subsection 1 of 
section 57 - 40.2 - 02.1 shall be increased by one percentage 
point for the period beginning July 1, 1984 , and ending 
June 30, 1985, unless the budget section of the 
legislative council determines pursuant to subsection 3 
that a tax increase is not necessar . 

3. The decision of the budget section of the legislative 
council under subsection 2 shall be based upon the 
following guidelines and considerations: 



TAXATION CHAPTER632 1929 

a. A review of the effect on projections by the office of 
management and budget of the state general fund 
balance on June 30, 1985, if the tax increase provided 
in this section does not become effective. 

b. Any revenue collections that will be deposited during 
the remainder of the biennium, including effects on 
cash flow. 

c. The effect on the economic welfare of the state and 
its citizens of the tax increase provided in this 
section. 

d. The effect of changes in oil prices or other economic 
indicators on projections of revenue for the remainder 
of the biennium. 

4. For the purposes of administering this section, the 
provisions of chapters 57-39.2 and 57-40.2 concerning the 
imposition, collection, distribution, and administration 
of the sales and use tax laws shall govern the taxes 
levied pursuant to this section. 

5. The tax commissioner is authorized to administratively 
adjust the bracket system contained in 
section 57-39.2-08.2 to reflect any change in tax rates 
which is caused by operation of this section. 

SECTION 2. AMENDMENT. Section 57-38-29 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-29. Rate of tax on individuals. A tax is hereby imposed upon 
every individual, to be levied, collected, and paid annually with 
respect to the taxable income of such individual as defined in this 
chapter, computed at the following rates: 

1. On taxable income not in excess of three thousand dollars, 
a tax of eRe two percent. 

2. On taxable income in excess of three thousand dollars and 
not in excess of five thousand dollars, a tax of ~we three 
percent. 

3. On taxable income in excess of five thousand dollars and 
not in excess of eight thousand dollars, a tax of ~fi~ee 
four percent. 

4. On taxable income in excess of eight thousand dollars and 
not in excess of ~we~ve fifteen thousand dollars, a tax of 
fe~~ five percent. 
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5. On taxable income in excess o f ~wei¥e fifteen thousand 
d o llars and not in excess of ~ft ~ ~~y twenty-five thousand 
dollars, a tax of f~¥e six percent. 

6. On taxable income in excess of ~ft~~~y twenty- five thousand 
dollars and not in excess of thi r ty- fi ve thousand dollars , 
a tax of seven aHa eHe-ftaif percent. 

7. On taxable i ncome in excess of thirty-five thousand 
dollars and not in excess of fifty thousand dollars, a tax 
of eight percent . 

8. On taxable income in excess of fifty thousand dollars , a 
tax of nine percent. 

SECTION 3 . AMENDMENT. Section 57 - 38 - 30 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-30. Imposition and rate of tax on corporations. A tax is hereby 
imposed upon the taxable income of every domestic and foreign 
corporation received from the sources described in sections 
57 - 38-12, 57-38 - 13, and 57 - 38 - 14, which shall be levied, collected, 
and paid annually as in this chapter provided, and which shall be 
computed at the following rates: 

1. For the first three thousand dollars of taxable income, at 
the rate of ~we three percent . 

2. On all taxable income above three thousand dollars and not 
in excess of eight thousand dollars, at the rate of ~fi~ee 

four and one- half percent . 

3. On all taxable income above eight thousand dollars and not 
in excess of twenty thousand dollars, at the rate of fe~~ 

six percent. 

4 . On all taxable income above twenty thousand dollars, and 
not in excess of thirty thousand dollars, at the rate of 
f~¥e seven and one - half percent. 

5. On all taxable income above thirty thousand dollars, and 
not in excess of fifty thousand dollars, at the rate of 
s~H nine percent. 

6. On all taxable income above fifty thousand dollars, at the 
rate of se¥eH ten and one - half percent. 

SECTION 4. AMENDMENT . Subsection 2 of section 57 - 38- 30.3 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

2. A tax is hereby imposed for each taxable year upon income 
earned or received in that taxable year by every resident 
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and nonresident individual, estate, and trust. This tax 
shall be seve~ ten and one-half percent of the 
individual's, estate's, or trust's adjusted federal income 
tax liability for the taxable year. 

SECTION 5. REPEAL. Section 57-38-29.1 of the 1981 Supplement 
to the North Dakota Century Code is hereby repealed. 

SECTION 6. EFFECTIVE DATE - EXPIRATION DATE. Sections 2, 3, 
4, and 5 of this Act are effective for the first three taxable years 
beginning after December 31, 1982, and thereafter are ineffective. 
The provisions of sections 57-38-29, 57-38-29.1, 57-38-30, and 
subsection 2 of section 57-38-30.3 as those sections existed on 
December 31, 1982, shall be in effect after the taxable years for 
which this Act is effective. 

Approved April 28, 1983 
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CHAPTER 633 

SENATE BILL NO . 2323 
(Barth) 

ENERGY COST RELIEF CREDIT 

TAXATION 

AN ACT to amend and reenact section 57 - 38 - 29.1 of the North Dakota 
Century Code, relating to the energy cost relief credit; and 
to provide an effective date . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 57 - 38 - 29.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

57-38- 29 .1. En e rgy cost r e li e f credit . Except as limited herein, 
there shall be allowed to individuals, estates, and trusts required 
to file an income tax return, a credit equal to the tax liability 
imposed by section 57 - 38 - 29. This credit shall be placed on the 
state income tax return as a separate line item entitled "energy 
cost relief credit" which shall follow the computation of tax 
liability pursuant to the provisions of chapter 57 - 38. The income 
tax liability computed on the income tax return shall be reduced by 
the amount of this credit; provided, that the maximum credit 
deducted on any return shall not exceed one hundred dollars for any 
taxable year. For nonresidents, the credit is limited to the ratio 
that a nonresident ' s North Dakota adjusted gross income bears to the 
nonresident's federal adjusted gross income. 

SECTION 2 . EFFECTIVE DATE . Th.is Act is effective for taxable 
years beginning after December 31, 1982 . 

Approved Ma rch 15, 1983 
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CHAPTER 634 

SENATE BILL NO. 2403 
(Goodman) 

ADDITIONAL INCOME TAX 

1933 

AN ACT to amend and reenact section 57-38-33 of the North Dakota 
Century Code, relating to assessment of additional income tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-33 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-38-33. BRae~s~a~ereeR~ e~ fa~±~~e ~e f~±e ~e~~~R Failure to 
complete return or supply information. If the tax commissioner 
shall be of the opinion that any ~aKJ.9aye~ person has failed ~e f~±e 
a ~e~~~R7 e~ to include in a return as filed, or to provide during 
the course of an audit, either intentionally or through error or for 
any other reason, i~eres ef information necessary to properly 
determine North Dakota taxable income, he the tax commissioner may 
require from such ~ax).9aye~ a ~rson an amended return7 or such 
supplementary ~e~~~R7 ~Rae~ ea~h 7 information as is necessary to 
properly and accurately determine a person's North Dakota taxable 
income, in such form as he the tax commissioner shall prescribe; ef 
a±± ~he i~eres ef iReeree wh~eh ~he ~aKJ.9aye~ ~eeeivee e~~iR~ ~he yea~ 

fe~ whish ~he ~e~~~R is reaee 7 whe~he~ e~ Re~ ~axaB±e ~Rae~ ~he 

J.9~ev~sieRs ef ~h~s ehaJ.9~e~. If f~ere a s~J.9J.9±ereeR~a~y ~e~~~R 7 e~ 
e~he~w~se the person fails or refuses to file the amended return or 
to furnish the supplementary information requested, the tax 
commissioner fiRes ~ha~ aRy i~eres ef ~Reeree ~axae±e ~Rae~ ~fi~s 

ehaJ.9~e~ have BeeR ere~~~ee f~ere ~fie e~~~iRa± ~e~~~R7 fie may ~e~~i~e 
~fie i~eres se erei~~ea ~e ee a~se±esee ~e hire ~Rae~ ea~fi ef ~fie 

~aK).9aye~ aRe ~6 ee aaaee ~e ~fie e~i~~Ra± ~e~~~R, after thirty days' 
notice, determine the North Dakota taxable income of the person from 
the best information available and assess any tax due, including 
interest and penalty. S~efi S~J.9J.9±ereeR~a~y ~e~~~R aRe ~fie ee~~ee~ieR 

ef ~fie e~i~iRa± ~e~~~R sha±± Re~ ~e±ieve ~fie ~aKJ.9aye~ f~ere aRy ef 
~fie J.9eRa±~ies ~e wfiiefi fie e~ ~~ reay ee ±iae±e ~Rae~ ~fie J.9~evisieRs 
ef ~his ehaJ.9~e~~ The decision of the tax commissioner to assess the 
tax, including interest and penalty pursuant to section 57-38-45, 
shall be final and payment of the amount due shall be made upon 
demand. 

Approved March 15, 1983 
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CHAPTER 635 

SENATE BILL NO . 2405 
( Dotze n rod) 

TAXATION 

INCOME TAX INTEREST AND LATE FILING 

AN ACT to amend and reenact subsection 5 of section 57 - 38-34, and 
section 57-38 - 45 of the North Dakota Century Code, relating to 
interest and penalty for failure to timely file income tax 
returns; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMB LY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 57 - 38 - 34 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

5. The tax commissioner may grant a reasonable extension of 
time for filing a return when, in his judgment, good cause 
exists. Afty ~ax~aye~ wfie ~e~~es~s afte ~s ~~aft~ee aft 
ex~eRs~eR ef ~~ffie fe~ f~±~R~ a ~e~~~ft sfia±± ~ay7 w~~fi ~fie 

~ax 7 ~ft~e~es~ eR ~fie ~ax a~ ~fie ~a~e ef ~we±¥e ~e~eeR~ ~e~ 
aftft~ffi f~effi ~fie ea~e ~fie ~ax we~±e fia¥e eeeft e~e ~f ~fie 

ex~efts~eft fiae fte~ eeeft ~~aft~ee ~e ~fie ea~e ~fie ~ax ~9 

~a~e-: 

SECTION 2 . AMENDMENT. Section 57 - 38 - 45 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

57-38-45 . Interest and penalties . Fe~ fa~±~!:e ~e ffiake a ~:·e~~~ft e~:· 

~e ~ay afty ~ax w~~fi~ft ~fie ~~ffie ~e~~~~ee ey ~fi~s efia~~e~ 7 a ~ax~aye~ 
s~a±± ee s~ejee~ee ~e ~eRa±~~es aRe ~R~e~es~ as fe±±ews ~ 

1. In addition to other increases to tax and penalty 
prescr1bed 1n this chapter a taxpayer shall be subject to 
interest as follows: 

a . Any taxpayer who requests and is granted an extens1on 
of time for filing a return shall pay, with the tax, 
interest on the tax at the rate of twelve percent per 
annum from the date the tax would have been due if ,the 
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extension had not been granted to the date the tax is 
paid. 

b. If any amount of tax imposed by this chapter, 
including tax withheld by an employer, is not paid on 
or before the due date or extended due date for such 
payment, there shall be added to the tax interest at 
the rate of one percent of such tax for each month or 
fraction of a month during which the tax remains 
unpaid, computed from the due date or extended due 
date of the return to the date paid excepting the 
month in which the return was required to be filed or 
the tax became due. 

c. If upon audit an additional tax is found to be due, 
there shall be added to the additional tax due 
interest at the rate of one percent of such additional 
tax for each month or fraction of a month during which 
the tax remains unpaid, computed from the due date or 
extended due date of the return to the date paid, 
excepting the month in which the return was required 
to be filed or the tax became due. 

d. If the mathematical verification of a taxpayer's 
return results in additional tax due, there shall be 
added to the additional tax interest at the rate of 
one percent of such additional tax due for each month 
or fraction of a month during which the tax remains 
unpaid, computed from the due date or extended due 
date of the return to the date paid, excepting the 
month in which the return was required to be filed or 
the tax became due. 

e. Notwithstanding the interest rates provided for in the 
preceding subsections, or other sections of this 
chapter, if the prime rate charged by the Bank of 
North Dakota on September fifteenth of any year is 
fifteen percent or more per annum, the interest rate 
to be charged per annum or for each month or fraction 
thereof, as the case may be, for the entire succeeding 
calendar year shall be eighteen percent per annum or 
one and one-half percent per month. 

2. In addition to the interest prescribed in this chapter, a 
taxpayer shall be subject to additions to tax and penalty 
as follows: 

a. If any taxpayer, without intent to evade any tax 
imposed by this chapter, shall fail to f~~e a pay the 
amount shown as tax due on any return ef ~Reeffie e~ ~ay 
a tax ~f eRe ~S e~e at tfie t~ffie ~e~~~~ee ey e~ ~Rae~ 

tfie ~~ev~s~eRs ef tfi~s efia~te~ 7 e~t ve~~Rta~~~Y sfia~~ 
f~~e a ee~~eet ~et~~R ef ~Reeffie e~ ~ay tfie tax e~e 
w~tfi~R s~xty says tfie~eafte~7 e~ ~f ~~eR a~e~t; aR 



1936 CHAPTER 635 TAXATION 

aee~t~eRa~ tax ~S fe~Re te ee e~e7 including tax 
withheld by an employer, filed on or before the due 
date or extended due date prescribed therefor, there 
shall be added to the tax a penalty of five percent 
thereof, or eRe ee±±a~ five dollars, whichever is 
greater7 ~±~s ~Rte~est ef eRe ~e~eeRt ef s~efi tax fe~ 
eaefi ffieRtR e~ f~aet~eR ef a ffieRtfi e~~~R~ wfi~efi tfie tax 
~effia~Rs ~R~a~e7 exee~t~R~ tfie f~~st ffieRtR afte~ s~efi 

~et~~R was ~e~~~~ee te ee f~±ee e~ s~efi tax eeeaffie 
e!~e. 

~~ b. If any taxpayer e!ees Ret . ve±~Rta~~±y, without intent 
to evade any tax imposed by this chapter, shall fail 
to file a return ef ~Reeffie w~tR~fi s~xty eays afte~ tfie 
t~ffie ~e~~~~ee ey e~ ~Rae~ tfie ~~ev~s~eRs ef tfi~s 

efia~te~ 7 aRe afte~ Ret~ee ey tfie tax eeffiffi~ss~eRe~ 7 fie, 
including the employer ' s withheld tax return, on or 
before the due date or extended due date prescribed 
therefor, there shall be s~ejeet te added a e~v~~ 

penalty ef eRe Rhfte!~ee ee±±a~s e~ te~al to five 
percent of the tax e!~e 7 wfi~efieve~ ~s ~~eate~ 7 assessee! 
ey tfie tax eeffiffi~ss~eRe~ 7 aRe sfia~~ ~ay ~Rte~est eR tfie 
tax e!he at tfie ~ate ef eRe ~e~eeRt fe~ eaefi ffieRtfi e~ 

f~aet~eR ef a ffiefiER f~effi tfie t~ffie ~fie tax e~~~~Ra±±y 
was e~e ~Rt~± tfie e!ate ef ~ayffiefit required to be 
re orted, or five dollars, whichever is reater, if 
the failure is for not more than one month, counting 
each fraction of a month as an entire month, with an 
additional five percent for each additional month or 
fraction thereof during which such failure continues, 
not exceeding twent - five ercent in the a re ate. 

c. If upon audit of a taxpayer's return, including tax 
withheld by an employer, an additional tax is found to 
be due, there shall be added to the tax penalty as 
prescribed in subdivisions a or b of this subsection. 

d. If the mathematical verification of a taxpayer's 
return, including tax withheld by an employer, results 
in additional tax due, there shall be added to the tax 
penalty as prescribed in subdivisions a or b of this 
subsection . 

3. Any person e~ J.ncludJ.ng any officer or employee of any 
corporation or any member or employee of any partnership 
who, with intent to evade any requirement of this chapter, 
shall fail to pay any tax, or to make, sign, or verify any 
return, or to supply any information required by law, or 
under the provisions of this chapter, or who with like 
intent shall make, render, sign, or verify any false or 
fraudulent information, shall be liable to a penalty of 
not more than one thousand dollars to be recovered by the 
attorney general, in the name of the state, by action in 



TAXATION CHAPTER635 1937 

any court of competent jurisdiction. He a~se Such person 
shall also be guilty of a class A misdemeanor. 

4. In case any person or any corporation fails to pay any tax, 
addition to tax, interest, or penalty imposed by this 
chapter w~~fi~B ~fi~~~y eays af~e~ Be~~ee ef ~fie affie~B~ ef 
~fie ~aH e~ ~eBa~~y Wfi~efi ~S e~e fias beeR ffia~~ee f~effi ~fie 
eff~ee ef ~fie ~aH eeffiffi~ss~eBe~; the attorney general shall 
bring action for the recovery of the amount of the tax, 
addition to tax, interest, or penalty; aBe ~B~e~es~ which 
may be due, in the name of the state, in any court of 
competent jurisdiction. 

5. The tax commissioner may for good cause shown waive all or 
any part of any civil penalty or interest that attached 
pursuant to the provisions of this chapter. ~fie 

~~ev~s~eBs ef ~fi~s s~bsee~~eB sfia~~ be effee~~ve fe~ a~~ 

~e~~~Bs f~~ee ~~~e~ ~e aBe af~e~ 9eeeffise~ 3~; ~966~ 

6. If any taxpayer who has failed to file a return e~ wfie lias 
f~~ee aB ~Bee~~ee~ e~ ~Bs~ff~e~eB~ ~e~~~B and has been 
notified by the tax commissioner of fi~s the delinquency, 
refuses or neglects within thirty days after- such notice 
to file a proper return, er f~~es a fra~e~~eB~ ~e~~~B; the 
tax commissioner shall determine the income of such 
taxpayer according to fi~s the best information aBe se~~ef 
available, and shall assess~e saffie tax at not more than 
double the amount so determined. The-appropriate interest 
and penalty prescribed in subsections 1 and 2 of this 
section shall also be added. 

SECTION 3. EFFECTIVE DATE. The provisions of sections 1 
and 2 of this Act are effective for all interest and penalty 
assessments to be made after July 1, 1983. 

Approved March 15, 1983 
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CHAPTER 636 

HOUSE BILL NO . 1519 
(Aubol) 

INCOME TAX MINIMUM REFUND 

TAXATION 

AN ACT to amend and reenact sections 57-38-35.1 and 57 - 38- 61 of the 
North Dakota Century Code, relating to minimum refunds , 
collection and application of refunds . 

BE IT ENACTED B Y T HE LEGISLA TIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 57 - 38 - 35.1 of the 1981 
Supplement to the North Dakota Century Code i s hereby amended and 
reenacted to read as follows: 

57 - 38- 35 . 1 . Min imum r efunds and collections - Application of refunds. 

1. 

2. 

3 . 

4. 

No ~Reeffie ~aH refunds shall be made by the tax 
commissioner to any taxpayer unless the amount to be 
refunded sfi a± ± e xeeea eRe ae± ± a ~ , including interest, is 
at least five dollars. 

No remit t ance of ~Reeffie tax need be made nor any 
assessment or collec t ion of tax should be made unless the 
amount e x eeeas eRe ae±± a ~, is at least five dollars, 
including penalties and interest. 

All refunds and credits for overpayment to any taxpaye r , 
1ncluding excess 1ncome tax withhe l d or overpayment of 
estimated tax , may be applied to payment of taxpayer's 
ae±~R~~eR~ ~ Reeffie ~axes unpaid tax, interest, or penalty 
or delayed until taxpayer ' s delinquent returns have been 
filed. 

Interest of eleven percent per annum shall be allowed and 
paid upon any overpayment of tax from sixty days after the 
due date of the retu rn or after the date such return was 
filed or after the date the tax due was fully paid, 
whichever comes later , to · the date of the refund. Ne 
~effi~ ~~ aRe e e £ ~ R~e ~es~ eR ~ef~Ras Reea ee ffiaae ~R±e s s ~fie 
affie~R~ e£ ~R~e~eS~ eHeeeas eRe ae±±a~~ 
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5. If the amount of tax imposed by this chapter is reduced by 
reason of a carryback of a net operating loss or net 
capital loss, the interest in this section shall not start 
accruing until after the close of the taxable year in 
which the net operating loss or net capital loss occurred. 

SECTION 2. AMENDMENT. Section 57-38-61 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-61. Provisions of chapter applicable. , The provisions of 
sections 57-38-34, 57-38-38, 57-38-39, 57-38-40, 57-38-44, 57-38-45, 
57-38-46, 57-38-47, 57-38-52, 57-38-53, 57-38-54, 57-38-55, 
57-38-56, and 57-38-57 shall, insofar as consistent therewith, 
govern the administration of sections 57-38-58, 57-38-59, and 
57-38-60. The term "employer" as used in sections 57-38-58, 
57-38-59, and 57-38-60 shall also mean "taxpayer" as used in this 
chapter. Ne ~ef~Ra efia~~ ae maae ay ~fie ~aH eemm~se~eRe~ ~e a 
~aH~aye~ ~R~ess ~fie ame~R~ ~e ae ~ef~Raea efia~~ eHeeea eRe ae~~a~~ 
In addition, the authority of the tax commissioner to prescribe 
rules and regulations shall include the authority to make such 
agreements with the United States government or any of its agencies 
as are necessary to provide for the deducting and withholding of tax 
from the wages of federal employees in the state of North Dakota. 

Approved April 5, 1983 
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CHAPTER 637 

HOUSE B I LL NO. 1349 
(Rich ard ) 

TAXATION 

QUARTERLY INCOME TAX INST ALLMENTS 

AN ACT to repeal section 57 - 38 - 36 of the North Dakota Century Code, 
relating to payment of tax in quarterly installments; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. REPEAL . Section 57 - 38-36 of the 1981 Supplement 
to the North Dakota Century Code is hereby repealed. 

SECTION 2. EFFECTIVE DATE . This Act is effective for taxable 
years beginning after December 31, 1982. 

Approved April 6, 1983 
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CHAPTER 638 

SENATE BILL NO. 2400 
( Dotze n rod) 

1941 

INCOME TAX AUDIT, ADDITIONAL ASSESSMENT, 
AND PROTEST PROCEDURE 

AN ACT to amend and reenact sections 57-38-38 and 57-38-39 of the 
North Dakota Century Code, relating to audit, assessment of 
additional tax, and protest procedure. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-38-38 of the 1981 
is hereby amended and 

57-38-38. Tax commissioner to audit returns and assess tax. 

1. Except as otherwise provided ~ft t~~s sH~seet~eft aft~ 
sH~seet~efts 2; 3 7 4 7 5 7 6 7 aft~ ~ ei tfi~s seet~eft, the tax 
commissioner shall proceed to audit the returns of 
taxpayers and, not later than three years after the due 
date of the return, or three years after the return was 
filed, whichever period expires later, assess the tax and, 
if any additional tax is found due, shall notify the 
taxpayer in detail as to the reason for the increase; 
~~ev~~e~; tfiat as~ to any corporation or other person 
whose principal place for managing or directing ~ts a 
business is outside North Dakota the tax commissioner 
shall have six years after the due date of the return or 
six years after the return was filed, whichever period 
expires later, to audit the return of such corporation or 
other person and assess any additional tax found due and 
to notify such corporation or other person in detail as to 
the reason for the assessment of the additional tax. 

2. If a taH~aye~ person understates fi~s taxable income as 
eem~Hte~ ~y tfi~s e~a~te~ by an amount which is in excess 
of twenty-five percent of the amount ~~e~e~~y ~ete~m~fte~ 
tfie~eei; of taxable income stated in the return as filed, 
the additional tax determined due may be assessed; e~ a 
~~eeee~~ft~ ~ft eeH~t ie~ tfie ee~~eet~eft ei sHefi taR may ~e 
~e~Hft w~t~eMt SHe~ assessmeftt; at any time within six 



1942 CHAPTER 638 TAXATION 

ye ars a f ter the due date of the return, or s ix ye ars afte r 
the return wa s fil e d, whi c h eve r p e ri od exp i r es l a t er. 

3 . If ~fie ~ax~aye~ a perso n h as f a ile d to f ile a r e t urn o f 
income as requ i r ed b y t hi s chapter, the t ax ma y be 
a s sessed, e~ a ~~eeeea~ R~ ~R ee~~~ fe~ ~fie eeiiee~~eR ef 
~fie ~aH a~e ffiay Be ee~~R W~~fie~~ S~efi asseSSffieR~ ; pursuant 
t o sec ti o n 57 - 38 - 33 or s ub sect i o n 6 o f sec ti o n 57 - 38 - 45, 
or an act i o n brought pur suant to s e c ti on 57 - 38 - 47 at any 
time wi thi n ten yea r s after the due date o f the return; 
~~e~~aea ~fia~ Re i~ffi~~a~~eR ef ~~ffie sfiaii a~~iy ~ f a~ ~fie 
effee~~~e aa~e ef ~fi~s affieRaffieR~ a i~eR has seeR f~ iea a Ra 
~eee~aea ~~~s~aR~ ~e see~~eR 5~ - 38 - 49 . 

4 . Where fa l se or fraudulent info r mat i on is given in the 
return, or where t h e f a ilure to f ile a return is due to 
the fraudulent intent or the wi l lful attempt of the 
taxpaye r in any manner to evade the tax, the time 
l imitations in th i s section shall not apply, and the tax 
may be assessed , e~ a ~~ee eea~R~ ~R ee~~~ fe ~ ~fie 

eeiiee ~~eR e f s~efi ~ax ffiay ee ee ~~R w~~fie~~ s~ efi 

as s e s sffieR~ 7 at any time. 

5. a. If the amount of taxable income for any year of any 
tax~aye~ person as returned to the United States 
Treasury Department is changed or corrected by the 
commissioner of I nterna l Revenue or other office of 
the United States or other competent authority, or 
wher e a renegotiat i on of a contract or subcontract 
withi n the United States results in a change in 
taxable income, s~efi the ~ax~aye~ person shall report 
s~e fi the changed or corrected income, or the results 
of s~efi the renego t iation, within R ~ Rety thirty days 
after the fina l determination of s~e fi the change or 
correction or renegotiation, by filing--an amended 
state i ncome tax return, or s~efi other information as 
requ i red by the t a x commissioner and shall concede the 
accuracy of s~eh the determination or state wherein it 
is erroneous. 

b. Any t ax~aye ~ person filing an amended return with such 
department as set forth above shall also file within 
R ~ Rety thirty days thereafter an amended state income 
tax return with a copy of such f ederal amended return 
with the tax commissioner. If the person files an 
amended return or a report disclosing changes or 
corrections to federal taxable income, the assessment 
of a deficiency may be made at any time within two 
years from the date such repor t or amended return was 
filed b y the person , even though other time periods 
for the assessment of tax ma y h ave expired during the 
thirty - day period. 
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c. Any ~ax~aye~ person who consents to an extension of 
time for the assessment of taxes with the Internal 
Revenue Service shall W~~fi~R ~fi~~~y eays R6~~fy ~fie 
~ax eerere~ss~eRe~ ef ~fie exee~~~eR ef s~efi eeRseR~ eRa 
sfia~~ be presumed to have consented to a similar 
extension of time for the assessment or refund of 
state income tax with the state tax commissioner. 

d. Failure to report such changed or corrected federal 
taxable income or to file amended state income tax 
returns with a copy of such amended federal return e~ 
Be~~fy ~fie ~aH eerere~ss~eRe~ ef ~fie exee~~~eB ef s~efi 
eeBseB~ as se~ fe~~fi aeeve aBe w~~fi~B ~fie ~~ree s~a~ea 

shall suspend the running of the period of limitation 
for making an additional assessment for state income 
tax purposes until s~H reeR~fis one year following the 
filing of such return or eeBseB~ report with the tax 
commissioner. 

6. Where before the expiration of the time prescribed ~R 
s~esee~~eBs ~ 7 3; aRe 3 for the assessment of tax, the tax 
commissioner and the ~aH~aye~ person consent in writing to 
an extension of time for the assessment of the tax, the 
tax may be assessed at any time prior to the expiration of 
the period agreed upon. The period so agreed upon may be 
extended by subsequent agreements in writing made before 
the expiration of the period previously agreed upon. 

7. ~fie ~~ev~s~eBs ef snesee~~eRs 5 aBe 6 sfia~~ ee effee~~ve 
fe~ a~± ~Reeree ~ax ~e~~~Rs f~~ea ey a~± ~Ra~v~ana~s7 
ee~~e~a~~eBs7 f~a~e~a~~es 7 es~a~es aBe ~E~s~s fe~ eve~y 
~aHae±e yea~ eeey~BR~Bey af~eE BeeereeeE 3~, ±966~ The filing 
of an amended return before the expiration of the time 
limitation provided for in this chapter shall add an 
additional time period of two years for assessment of a 
deficiency or the issuance of a credit or refund to the 
time limitation still remaining as of the date of filing 
of the amended return. 

SECTION 2. AMENDMENT. Section 57-38-39 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-38-39. Aaa~~~eRa~ ~ax Deficiency, protest, and appeal. ±f 
n~eB a~a~~, ~fie ~ax eerere~ss~eReE f~Ras aaa~~~eBa~ ~ax a~e7 as 
~Eev~aea ~B see~~eR 5~-38-38 7 ~fie ~ax~ayeE sfia~~ ee ey~veR ~fi~E~Y 
aays fEere ~fie aa~e ef ~fie Re~~ee ~reser~eea ~R see~~eR 5~-38-38 ~e 

f~±e eejee~~eRS ~e ~fie aaa~~~eRa~ ~aH aRa ~e a~~~y fer a fiea~~Rey 
reeyara~Rey ~fie aaa~~~eBa± ~aH~ BB~ess Bnefi eejee~~eRS a~e f~~ea aBe 
a fiea~~Rey ~e~~es~ea7 sa~a ~ax sfia±± eeeeree f~Ba~~y aBe ~r~eveeae~y 
f~xea~ ±f eejee~~eBs a~e f~±ea7 aRe a fiea~~Rey ~e~~es~ea7 ~fie ~ax 
eerere~ss~eRe~ sfia~~ ey~ve Re~~ee ef ~fie fiear~Rey aa~e7 ey reey~s~e~ea e~ 
ee~~~f~ea rea~~ aBe a~ s~efi fiear~Rey ev~aeRee reay ee effe~ea ~e 
S~~~e~~ s~efi aaa~~~eBa~ ~aH 6~ ~reve ~fia~ ~~ ~S Be~ a~e~ ~fie 

~~ev~s~eRs ef efia~~e~ 38-33 sfia±± a~~~y ~e aRe eyeverR ~fie fiear~Rey 
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~FeeeBMFe ~Re ~MB~R~ a~~ea~s fF6ffi aRy eee~sieR FeRee~ee ey ~fie ~aH 
eeffiffii ssi eRe~-, 

1. When tax is understated on a return because of a 
mathematical or clerical error, the tax commissioner shall 
notif::zr the Eerson of the nature of the error and the 
amount of additional tax due . This notice is not a notice 
of deficienc::zr and the Eerson has no ri<;1ht to Erotest. 

2. If UEOn audit the tax commissioner finds additional tax 
due, the tax commlSSloner shall notlfy the person of the 
deficienc::zr in the tax Ea::zrment . Such notice of deficienc ::zr 
shall be sent first - class mail and shall assess the amount 
of additional tax due and set forth the reasons for the 
increase. 

3. A erson shall erson 
is outside the 
objecting to 
additional tax due . 
for the 

in the notice of 
irrevocabl fixed. If 
the tax commi s sioner 's 
rotested shall become 

4. if filed, the tax commissioner shall 

5 . Within a reasonable time after the Erotest the tax 
commi s sioner shall mail to the tax a er a notice of 
reconsideration and assessment which shall re s Eond to the 
Eers on ' s Erotest and assess the amount of additional tax 
due. The amount set forth in that notice shall become 
finall and irrevocabl fixed unless the erson within 
thirt commences formal administrative review as 

in chaEter 28 - 32 b::zr the filing of a 

6 . u on written re uest the tax commissioner rna rant an 
extension of time to file a Erotest as Erovided for in 
subsection 3 of this section or an extension of time to 
commence formal review as Erovided in subsection 5. 

7. In all cases where the tax commissioner finds that a 
Eerson has an obligation to file an income tax return in 
North Dakota and has failed to do so, the tax commissioner 
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shall notify the person by first-class mail of the tax 
commissioner's finding and of the remedies provided for in 
sections 57-38-33, 57-38-45, and 57-38-47. The remedies 
provided for in the above listed sections are mutually 
exclusive and if a person fails to file an income tax 
return after being notified, the tax commissioner may 
elect a remedy under which to proceed. If the tax 
commissioner elects to take the action provided for in 
section 57-38-33 or subsection 6 of section 57-38-45, the 
amount so assessed is not reviewable. 

Approved March 15, 1983 



1946 CHAPTER 639 

CHAPTER 639 

HOUSE BILL NO . 1511 
( G . Pomeroy) 

INCOME TAX REFUND CLAIMS 

TAXATION 

AN ACT to amend and reenact section 57 - 38- 40 of the North Dakota 
Century Code, relating to claims for refund of tax paid; and 
to repeal section 57 - 01 - 12 of the North Dakota Century Code, 
relating to approval of refunds. 

BE IT ENACTED BY THE LEGISLAT IVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . AMENDMENT . Section 57 - 38 - 40 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

57-38-40 . Rev ision . 

1. Except as provided in subsection 2 of this section, a 
taxpayer may apply to the tax commissioner for Fev~s~efi 

credit or refund of an overpayment of ~fie ~ tax assessee 
a~ aRy ~~ffie imposed by this chapter within three years 
after the due date of the return or within three years 
after the return was filed, whichever period expires 
±a~es~ last. ~fie ~aH eeffiffi~ss~eReF sfia±± ~FaR~ a fieaF~fi~ 
~fieFeeR; aRe ~f ~peR s~efi fieaF~fi~ fie sfia±± ee~eFffi~Re ~fia~ 

~fie ~aH ~s eHeess~ve eF ~ReeFFee~, fie sfia±± Fese~~±e ~fie 

saMe aeeeFe~R~ ~e ~fie ±aw aRe ~fie fae~s aRe sfia±± aej~s~ 

~fie eeffip~~a~~efi ef ~fie ~aH aeeeFe~R~±y~ ~fie ~aH 

eeffiffi~ss~eReF sfia±± Re~~fy ~fie ~aHpayeF ef fi~s 

ee~eFffi~Ra~~eR aRe sfia± ± ea~se ~e ee Fef~Reee ~e ~fie 
~aHpayeF ~fie affie~R~; ~f aRy; pa~e ~ fi eHeess ef ~fie ~aH 
fe~fie ey fi~ffi ~e ee e~e~ f f ~fie ~aHpayeF fias fa~±ee; 
w~~fie~~ ~eee ea~se 7 ~e f~±e a Fe~~Ffi w~~fi~R ~fie ~~ffie 
pFeseF~eee ey ±aw7 eF fias f~±ee a fFa~e~±eR~ Fe~~FR w~~fi~R 
~fie ~~ffie pFeSeF~Bee BY ±aW; SF fias fa~±ee; af~eF fte~~ee; 
~e f~±e a pFepeF Fe~~Ffi; ~fie ~aH eeffiffi~ss~eReF sfia±± Re~ 
Fee~ee ~fie ~aH Be±ew ee~e±e ~fie affiB~fi~ feF Wfi~efi ~fie 
~aHpayeF ~s fe~Re ~e e e pFepeF± y assessee~ Refund claims 
properly verified and approved by the tax commissioner 
shall be audited and paid as are other claims against the 
state. 
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2. If the claim for refund relates to an overpayment 
attributable to a net operating loss carryback, in lieu of 
the three year period within which a taxpayer may apply to 
the tax commissioner for revision of the tax assessed as 
prescribed in this section, the period shall be t h at 
period which ends with the expiration of the fifteenth day 
of the fortieth month following the end of the taxable 
year of the net operating loss which results in such 
carryback. 

3 . a. If a return is filed by an indivtdual or an individual 
and spouse and, after the death of the individual, a 
refund claim is filed or becomes payable , the tax 
commissioner shall approve the refund for payment to 
the legal representative of the decedent upon 
application and presentation of certified copies of 
letters testamentary or letters of administration 
establishing the fiduciary relationship of the legal 
representative. 

b. If the legal representative of the taxpayer has not 
made application for the refund of the deceased 
taxpayer within one year from the date of the 
taxpayer's death, the tax commissioner may approve the 
refund to any person within the classifications set 
out herein and with the following priority: surviving 
spouse, children, grandchildren, aReeste~s ef tfie 
aeeeaeRt parents, grandparents, and other relatives ; 
upon proper application establishing the relationship 
of the claimant. Should an application be received 
from more than one indi v idual in any of the 
classifications set out herein, the tax commissioner 
shall honor the earliest postmarked application which 
is properly filed pursuant to rules and regulations 
promulgated by him . 

c. When the tax commissioner acting in good faith has 
approved a refund payment pursuant to the provisions 
of this subsection, the tax commissioner shall not be 
held responsible to any person or legal representative 
of the decedent who may have qualified to make a 
proper application but has failed to do so within one 
year from the date of death of the deceased taxpayer. 

4. Every claim for credit or refund shall be made by filing 
with the tax commissioner an amended return, or other 
report as prescribed by the tax commissioner, accompanied 
by a statement outlining the specific grounds upon which 
the claim for credit or refund is based. 

5. If the tax commissioner disallows a claim for credit or 
refund, in part or in full, the tax commissioner shall 
notify the taxpayer accordingly . The decision of the tax 
commissioner denying a claim for credit or refund is final 
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and irrevocable thirty days after the date the notice is 
mailed t o the taxpaye r unless, within this thirty day 
period, the taxpayer has filed a written protest with the 
tax commissioner. 

6. The protest shall set forth the grounds on which the 
protest is based, along with such other information as may 
be required by the tax commissioner. If the taxpayer has 
so requested , the tax commissioner may grant the taxpayer 
or his authorized representative an informal conference. 

7. The tax commissioner shall reconsiqer the denial of the 
claim for credit or refund after the filing of a protest . 
The reconsideration may include the further examination by 
the tax commissioner or hi s representative of a taxpayer's 
books, papers~ records, or memoranda, including corporate 
minutes and committee notes. 

8. Within a reasonable period of time after protest the tax 
commissioner shall notify the taxpayer of his 
reconsideration of claim for credit or refund. If the 
decision of the tax commi ssioner is a denial, the decision 
is final and irrevocable unless the taxpayer within 
fifteen days following the date of the tax commissioner's 
decision seeks formal administrative review of the tax 
commissioner's reconsideration of claim for credit or 
refund by filing a complaint and requesting ,an 
administrative hearing . The provisions of chapter 28 - 32 
shall apply to and govern the administrative hearing 
procedure, including appeals from any decision rendered by 
the tax commissioner. Upon written request of a taxpayer, 
the tax commissioner may grant a reasonable extension of 
time for the filing of a complaint . 

9. If the tax commissioner determines that an amount in 
excess of the correct amount of tax, interest, or penalty 
due from any person has been paid by or on behalf of such 
person because of income tax withheld or declaration of 
estimated tax, the tax commissioner may approve a refund 
of the excess amount which shall be paid to that person in 
the manner prov ided for payment of other claims against 
the state, except that it shall not be necessary to first 
file a claim for refund if the amount to be refunded was 
paid with respect to a return or report filed by such 
person with the tax commissioner in the form prescribed 
therefor. 

SECTION 2. REPEAL. Section 57-01-12 of the North Dakota 
Century Code is hereby repealed. 

Approved March 17, 1983 
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CHAPTER 640 

SENATE BILL NO. 2327 
(Match ie) 

INCOME TAX INFORMATION SOURCE RETURNS 

1949 

AN ACT to amend and reenact section 57-38-42 of the North Dakota 
Century Code, relating to information at source returns for 
income tax purposes and to provide for a penalty for failure 
to file such returns. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-42 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-42. Information at the source. Information as to income 
shall be furnished at the source in the manner following: 

1. Every individual, partnership, corporation, joint stock 
company, or association, or insurance company, a resident 
of, or having a place of business in, this state, in 
whatever capacity acting, including lessees and mortgagors 
of real or personal property, fiduciaries, employers, and 
all officers and employees of the state or of any state 
institution, or of any political subdivision within the 
state, having control, receipt, custody, disposal, or 
payment of interest, other than interest coupons payable 
to bearer, rent, salaries, wages, premiums, annuities, 
compensation, remuneration, emoluments, or other fixed or 
determinable annual or periodical gains, profits, and 
income, amounting to six hundred dollars or over in 
salaries or wages, and ten dollars or over of dividends or 
interest if an information return for such amount is also 
required to be filed for federal income tax purposes, and 
six hundred dollars or over in other payments mentioned in 
this chapter, paid during any year to any taxpayer, shall 
make a complete return thereof to the tax commissioner, 
under such regulations and in such form and manner and to 
such extent as may be prescribed by the tax commissioner. 
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2. Every partnership, having a place of business in this 
state, shall make a return , stating specifically the items 
of its gross income and the deductions allowed by this 
chapter, and shall include in the return the names and 
addresses of the individuals who would be entitled to 
share in the net income if distributed, and the amount of 
the distributive share of each individual. 

3 . All information returns required under subsection 1 shall 
be made on the basis of a calendar year for payments made 
during the calendar year and shall be filed with the tax 
commissioner on or before April fifteenth of the year 
following the calendar year for which made . All 
partnership returns required under subsection 2 shall be 
made on or before the fifteenth day of the fourth month 
following the close of the fiscal year of the partners hip 
required to make the return, or if the return is made on 
the basis of a calendar year, then the return shall be 
made on or before the fifteenth day of April in the year 
following the calendar year for which such return is made. 

4. Each information return required under subsection 1 and 
each partnership return required under subsection 2 shall 
be signed and shall contain or be verified by a written 
declaration that it is made under the penalties of 
perjury. 

5. Each information return required under subsection 1 shall 
be deemed to be filed with the tax commissioner if the 
person required to make the return has filed an 
information report on magnetic tape with the United States 
internal revenue service . All such persons which hav e 
received permission from the United States internal 
revenue service to file on magnetic tape must notify the 
tax commissioner, by letter, within thirty days of 
obtaining such permission. This subsection is conditioned 
on the existence of an agreement between the state of 
North Dakota and the United States internal rev enue 
serv ice to participate in combined federal - state 
information reporting . 

6. In case of failure to file on the date prescribed by this 
chapter, and after thirty days ' notice by the tax 
commissioner, information at the source returns as 
required by subsection l, the tax commissi oner may as s ess 
a penalty of ten dollars for each failure to file, not to 
exceed two thousand dollars. 

Approved April 14, 1983 
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CHAPTER 641 

HOUSE BILL NO. 1460 
(Representatives Laughlin, Richard) 

(Senator Barth) 

DECLARATION OF ESTIMATED INCOME 

1951 

AN ACT to amend and reenact sections 57-38-62 and 57-38-63 of the 
North Dakota Century Code, relating to payment of income tax; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-62 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-38-62. Declaration of estimated income. 

1. All nonresident individual taxpayers shall, and resident 
individual taxpayers may, at the time prescribed in this 
chapter, make a decl~ration of their estimated tax for the 
taxable year, containing such information as the tax 
commissioner may prescribe by rules and regulations, if 
their estimated tax due the state from all sources e~fie~ 
~fiaa, including wages, salaries, bonuses, or other 
emoluments, not subject to withholding, can reasonably be 
expected to exceed one hundred dollars. 

2. All corporate taxpayers shall, at the time prescribed in 
this chapter, make a declaration of their estimated tax 
for the taxable year containing such information as the 
tax commissioner may prescribe by rules and regulations, 
if the taxpayer's estimated tax due the state from sources 
or business done in this state can reasonably be expected 
to exceed five thousand dollars. 

3. The provisions of section 57-38-45 apply in case of 
failure to file or pay a declaration of estimated tax as 
required by this chapter, or if a declaration of estimated 
tax for any quarter is understated or underpaid by more 
than ten percent. 
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SECTION 2 . AMENDMENT . Section 57 - 38 - 63 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-38-63. Payment of estimated tax. No later than Apri 1 fifteenth 
of the taxable year the taxpaye r shall file the declaration of 
estimated tax and make payment of no less than one - quarter of the 
amount of tax due thereon with the tax commissioner. If at this 
time a payment of at least one - quarter but less than the entire 
amount of tax due is made by the taxpayer the balance of the tax 
shall then be paid i n three equal installments on the fifteenth days 
of the following months of June, September, and January . Provided 
that a taxpayer having a taxable year other than a calendar year 
shall file a declaration of estimated tax and remit payment of tax 
due on the fifteenth day of the fourth, sixth, and ninth month of 
its taxable year, and the first month of the following taxable year. 

SECTION 3. EFFECTIVE DATE . The provisions of this Act are 
effective for taxabl e years beginning after December 31, 1983 . 

Appr oved Apr i l 28, 198 3 
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CHAPTER 642 

HOUSE BILL NO. 1582 
(Representative Koehn) 

(Senator Wenstrom) 

INCOME TAX REFUND DEBT SETOFF 

1953 

AN ACT to provide for a set off of debts owed to the state of North 
Dakota by debtors who are due to receive income tax refunds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. Legislat ive intent Liberal construction. It is the 
intent of the legislative assembly to establish a policy and to 
provide a system whereby all claimant agencies of the state of North 
Dakota, in conjunction with the commissioner, shall cooperate in 
identifying debtors who owe money to the state through its various 
claimant agencies and who qualify for refunds approved by the 
commissioner. It is also the intent of this Act to establish 
procedures for setting off against any such refund the sum of any 
debt owed to the state. To this end, this Act should be liberally 
construed. 

SECTION 2. Definitions. As used in this Act: 

1. "Claimant agency " means the child support unit of the 
department of human services. 

2. "Commissioner " means the North Dakota tax commissioner or 
his designee. 

3. "Debt" means any liquidated sum due and owing any claimant 
agency which has accrued through contract, subrogation, 
tort, or operation of law, regardless of whether there is 
an outstanding judgment for that sum. 

4. "Debtor" means any individual owing money to or having a 
delinquent account with any claimant agency, which 
obligation has not been adjudicated satisfied by court 
order, set aside by court order, or discharged in 
bankruptcy . 
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5. "Refund " means 
the commissioner 
taxpayer. 
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the North Dakota i ncome tax refund which 
determines to be due any individual 

SECTION 3. Remedy add itional. The collection remedy authorized 
by thi s Act is in addition to and not in substitution for any other 
remedy available by law. 

SECTION 4 . Collection of debts through set off. 

1. A claimant agency may submit any debts in excess of 
twenty - five dollars to the commissio~er for collection 
through set off, t ogether with any information the 
commissioner may require, under the procedure established 
by this Act, except in cases where the validity of the 
debt is legitimately in dispute, an alternate means of 
collection is pending and believed to be adequate, or such 
collection would result in a loss of federal funds or 
federal assistance. 

2. Upon request of a claimant agency, the commissioner shall 
set off any refund, as defined herein, against the sum 
certified by the claimant agency as provided in this Act. 

SECT ION 5. Procedure - Not ific ation of ta xpaye r. 

1. Within a time specified by the commissioner, a claimant 
agency seeking to collect a debt through set off shall 
supply the information necessary to identify each debtor 
whose refund is sought to be set off and certify the 
amount of the debt or debts owed by each such debtor. 

2. If a debtor identified by a claimant agency is determined 
by the commissioner to be entitled to a refund of at least 
twenty-five dollars, the commissioner shall approve the 
transfer of an amount equal to the refund owed, not to 
exceed the amount of the claimed debt certified, to the 
claimant agency . When the refund owed exceeds the claimed 
debt, the commissioner shall send the excess amount to the 
debtor within a reasonable time after such excess is 
determined . 

3. At the time of the approval of the transfer of funds to a 
claimant agency pursuant to subsection 2 of this section, 
the commissioner shall notify the claimant agency and the 
taxpayer or taxpayers whose refund is sought to be set off 
of the amount approved for set off. 

4 . Upon receipt of notice from the commissioner pursuant to 
subsection 3 of this section, the claimant agency shall 
provide the taxpayer with written notice setting forth: 

a. The name of the debtor. 
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b. The manner in which the debt arose. 

c. The amount of the claimed debt. 

d. The intention to set off the taxpayer's refund against 
the debt. 

e. The amount of the refund in excess of the claimed 
debt. 

f. The taxpayer's opportunity to give written notice to 
contest the set off within thirty days of the date of 
mailing of the notice. 

g. The name and mailing address to which the application 
for a hearing must be sent. 

h. The fact that failure to apply for such a hearing, in 
writing within the thirty-day period, will be deemed a 
waiver of the opportunity to contest the set off. 

5. In the case of a joint return, a notice provided pursuant 
to subsection 4 shall also set forth: 

a. The name of the taxpayer named in the return, if any, 
against whom no debt is claimed. 

b. The fact that a debt is not claimed against such 
taxpayer. 

c. The fact that such taxpayer may be entitled to receive 
a refund if it is due him regardless of the debt 
asserted against his spouse. 

d. That in order to obtain a refund due him, such 
taxpayer must apply, in writing, for a hearing with 
the claimant agency named in the notice within thirty 
days of the date of the mailing of the notice. 

e. The fact that failure to apply for such a hearing 
within thirty days of the mailing of such notice will 
be deemed a waiver of the opportunity to contest the 
set off. 

6. Upon receipt of funds transferred pursuant to 
subsection 2, the claimant agency shall deposit and hold 
such funds in an escrow account until a final 
determination of the validity of the debt. 

SECTION 6. Hearing procedure. 

1. If the claimant agency receives written application 
contesting the set off or the claim upon which the set off 
is based, it shall grant a hearing to the taxpayer to 
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determine whether the set off is proper or the claim is 
valid. If the sum asserted as due and owing is not 
correct, an adjustment to the claimed sum may be made. 

2. No issues may be reconsidered at the hearing which have 
been previously litigated in a court or in any 
administrative proceeding. 

3. Appeals from actions taken at the hearing allowed under 
this section shall be in accordance with the provisions of 
chapter 28 -32. 

SECTION 7. Finalization. Upon final determination of the amount 
of the debt due and owing by means of the procedures provided by 
section 6 of this Act or by the taxpayer's default through failure 
to comply with section 5 of this Act, mandating timely request for 
review, the claimant agency shall remove the amount of the debt due 
and owing from the escrow account and shall credit such amount to 
the debtor's obligation. 

SECTION 8. Confidentiality exemption - Nondisclosure. 

1. Notwithstanding the provisions of section 57-38-57 or 
other confidentiality statutes, the commissioner may 
provide to a claimant agency the information necessary to 
accomplish and effectuate the intent of this Act. 

2. The information obtained by a claimant agency from the 
commissioner, in accordance with the provisions of this 
Act, shall retain its confidentiality and shall only be 
used by a claimant agency in the pursuit of its debt 
collection duties and practices. 

3. The commissioner may require a claimant agency to make 
assurances, satisfactory to the commissioner, that the 
agency has the ability to comply with subsection 2 . 

SECTION 9. Effect. When the set off authorized by this Act is 
exercised, the refund which is set off shall be deemed granted and 
paid effective the date that funds are transferred to the claimant 
agency . 

SECTION 10. Priority of claims. 

1 . The commissioner may first apply any refund or credit to 
payment of the taxpayer's delinquent tax and may delay a 
transfer of funds to a claimant agency until the 
taxpayer's delinquent returns have been filed. 

2. If more than one claimant agency asserts a debt, or if a 
claimant agency asserts more than one debt against a 
debtor, and the total amount of the debts asserted exceeds 
the total amount of the refund available for set off, the 
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commissioner shall approve the transfer of funds to 
claimant agencies in the following order: 

a. Debts for services or benefits otherwise paid for in 
whole by the state or a political subdivision thereof. 

b. Debts for services or benefits otherwise paid for in 
part by the state or political subdivision thereof. 

c. All other debts. 

3. Debts within each priority classification shall be given 
payment priority based upon the order of receipt from 
claimant agencies. 

Approved April 5, 1983 
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CHAPTER 643 

HOUSE B ILL NO. 131 0 
(R iehl) 

RETAIL SALE DEFINITION 

TAXATION 

AN ACT to amend and reenact subsection 3 of section 57 - 39.2 - 01 of 
the North Dakota Century Code, relating to definition of 
"retail sale" for sales tax purposes . 

BE IT ENACTED B Y THE LEGISLATIVE AS SEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1 . AMENDMENT . Subsection 3 of section 57 - 39.2 - 01 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. "Retail sale" or "sale at retail" means the sale, 
including the leasing or renting, to a consumer or to any 
person for any purpose, other than for processing or for 
resale, of tangible personal property; the sale of steam, 
gas, and communication service to retail consumers or 
users; the ordering, selecting, or aiding a customer to 
select any goods, wares, or merchandise from any price 
list or catalog, which the customer might order, or be 
ordered for such customer to be shipped directly to such 
customer; the sale or furnishing of hotel, motel, or 
tourist court accommodations, tickets, or admissions to 
any place of amusement, athletic event, or place of 
entertainment including the playing of any machine for 
amusement or entertainment in response to the use of a 
coin; and the sales of magazines and other periodicals . 
By the term "processing" is meant any tangible personal 
property including containers which it is intended, by 
means of fabrication, compounding, manufacturing, 
producing, or germination shall become an integral or an 
ingredient, or component part of other tangible personal 
property intended to be sold ultimately at retail. The 
sale of an item of tangible personal property for the 
purpose of incorporating it in or attaching it to real 
property shall be considered as a sale of tangible 
personal property for a purpose other than for processing; 
the delivery of possession within the state of North 
Dakota of tangible personal property by a wholesaler or 
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distributor to an out-of-state retailer who does not hold 
a North Dakota retail sales tax permit or to a person who 
by contract incorporates such tangible personal property 
into, or attaches it to, real property situated e~~s~ae ef 
Ne~~fi Bake~a in another state shall not be considered a 
taxable sale if such delivery of possession would not be 
treated as a taxable sale in that state. As used in this 
subsection the word "consumer" shall include any hospital, 
infirmary, sanatorium, nursing home, home for the aged, or 
similar institution that furnishes services to any patient 
or occupant. The sale of an item of tangible personal 
property to a purchaser who rents or leases it to a person 
under a finance leasing agreement over the term of which 
the property will be substantially consumed shall be 
considered a retail sale if the purchaser elects to treat 
it as such by paying or causing the transferor to pay the 
sales tax thereon to the commissioner on or before the 
last day on which payments may be made without penalty as 
provided in section 57-39.2-12. 

Approved March 4, 1983 
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CHAPTER 644 

HOUSE BILL NO . 1350 
(Richard) 

SALES TAX HOUSING EXEMPTION 

TAXATION 

AN ACT to amend and reenact subsection 1 of section 57 - 39 . 2 - 02.1 and 
subsection 22 of section 57 - 39.2 - 04 of the North Dakota 
Century Code, relating to sales tax exemptions for hotel or 
motel room and tourist court accommodations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection l of section 57 - 39.2 - 02. l 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows : 

1. Except as otherwise expressly provided in subsection 2 for 
sales of mobile homes used for residential or business 
purposes and for sales of farm machinery and irrigation 
equipment used exclusively for agricultural purposes and 
except as otherwise expressly provided in this chapter, 
there is imposed a tax of three percent upon the gross 
receipts of retailers from all sales at retail including 
the leasing or renting of tangible personal property as 
provided in this section, within the state of North Dakota 
of the following to consumers or users: 

a. Tangible personal property, consisting of goods, 
wares, or merchandise, except mobile homes used for 
residential or business purposes and farm machinery 
and irrigation equipment used exclusively for 
agricultural purposes. 

b . The furnishing or service of steam other than steam 
used for processing agricultural products, gas, or 
communication services. 

c . Tickets or admissions to places of amusement or 
entertainment or athletic events, including amounts 
charged for participation in an amusement, 
entertainment, or athletic act i vity, and including the 

*NOTE: Section 57-39 . 2-02.1 was also amended by section 1 of 
House Bill No . 1707, chapter 645. 



TAXATION CHAPTER644 1961 

playing of any machine for amusement or entertainment 
in response to the use of a coin. 

d. Magazines and other periodicals. 

e. The leasing or renting of a hotel 7 or motel 7 room or 
tourist court accommodations-fe~ ~e~~ees ef ±ess--tfiaB 
~fi~~~y eeBsee~~~ve ea±eBea~ eays e~ eBe ffi6B~fi. 

f. The leasing or renting of tangible personal property 
the transfer of title to which has not been subjected 
to a retail sales tax under this chapter or a use tax 
under chapter 57-40.2. 

SECTION 2. AMENDMENT. Subsection 22 of section 57-39.2-04 
of the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

22. Gross receipts from the leasing7 or renting7 fe~ 

res~eeB~~a± fie~s~B~ fe~ ~e~~ees ef ffiere ~fiaB ~fi~~~y 

eeBsee~~~ve eays 7 of factory manufactured homes, including 
mobile homes, modular living units, or sectional homes, 
whether or not placed on a permanent foundation or of a 
hotel or motel room or tourist court accommodations for 
residential housing for periods of thirty or more 
consecutive days. 

Approved March 11, 1983 
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CHAPTER 645 

HOUSE BILL NO. 1707 
(Strinden, Backes) 

TAXATION 

SALES AND MOTOR VEHICLE EXCISE TAX RATES 

AN ACT to amend and reenact s e ctions 57 - 39.2 - 02.1, 57-39.2 - 08.2, 
57 - 40.2 - 02 . 1 , and 57 - 40 . 3- 02 of the North Dakota Century Code, 
relating to the rate of sa l es tax, use tax, and motor vehicle 
excise tax; to repeal section 57 - 40 . 3 - 03, relating to the 
motor vehicle excise tax; to provide a n effective date; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

* SECTION 1 . AMENDMENT . Section 57 - 39.2 - 02.1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-39 .2-02 . 1. Sales ta x imposed. 

1 . Except as otherwise expressly provided in subsection 2 for 
sales of mobile homes used for residential or business 
purposes and for sales of farm machinery and irrigation 
equipment used exclusively for agricultural purposes and 
except as otherwise expressly provided in this chapter, 
there is imposed a tax of ~fi~ee four percent upon the 
gross receipts of retailers from--all sales at retail 
including the leasing or renting of tangible personal 
property as provided in this section, within the state of 
North Dakota of the following to consumers or users: 

a . Tangible personal property, consisting of goods, 
wares, or merchandise, except mobile homes used for 
residential or business purposes and farm machinery 
and irrigation equipment used exclusively f o r 
agricultural purposes. 

b . The furni s hing or service of steam other than steam 
used for processing agricultural products, gas, or 
communication services . 

c . Tickets or admiss i ons to places 
entertainment or athletic events, 

of amusement or 
including amounts 

*NOTE: Section 57- 39 . 2- 02 . 1 was also amended by section l of 
Hou se Bill No . 1350 , chapter 644 . 
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charged for participation in an amusement, 
entertainment, or athletic activity, and including the 
playing of any machine for amusement or entertainment 
in response to the use of a coin. 

d . Magazines and other periodicals. 

e. The leasing or renting of hotel, motel, or tourist 
court accommodations for periods of less than thirty 
consecutive calendar days or one month. 

f. The leasing or renting of tangible personal property 
the transfer of title to which has not been subjected 
to a retail sales tax under this chapter or a use tax 
under chapter 57-40.2. 

2 . There is hereby imposed a tax of ~we three percent upon 
the gross receipts of retailers from all sales at retail 
of mobile homes used for residential or business purposes, 
except as provided in subsection 35 of section 57 -39. 2 -04 , 
and of farm machinery and irrigation equipment used 
exclusively for agricultural purposes, including the 
leasing or renting of farm machinery and irrigation 
equipment used exclusively for agricultural purposes 
within the state of North Dakota to consumers or users. 

3. In the case of a contract awa rded for the construction of 
highways, roads, streets, bridges, and buildings prior to 
Apri l 1, 1983, the contractor receiving the award shall be 
liable only for the sales or use tax at the rate of tax in 
effect on the date of contract. 

SECTION 2 . AMENDMENT . Section 57-39.2-08.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-39.2-08 .2. Sales tax to be added to purchase price and be a debt . 

1. Except as otherwise provided in subsection 2, retailers 
shall add the tax imposed under this chapter , or the 
average equivalent thereof, to the sales price or charge, 
and when added, such tax shall constitute a part of such 
price or charge, shall be a debt from the consumer or user 
to the retailer until paid, and shall be recoverable at 
law in the same manner as other debts. In adding such tax 
to the price or charge, retailers shal l adopt, the 
following bracket system for the application of the tax: 

$0.01 to $0.15 . ... ... . ..... no tax 
$0 .16 to ~9~33 $0.31 . ....... 1¢ tax 
~9~34 $0.32 to ~9~6~ $0.51 . 2¢ tax 
~9~68 $0.52 to ~h99 $0.71 . 3¢ tax 
$0.72 ~. 00 . ........... . 4¢ tax 
Each additional $1 .00 - 3$ 4¢ additional tax, or 
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each additional 33~ 25¢ or fraction thereof over 
$1.00 - 1¢ additionar-tax. 

2. On retail sales of mobile homes used for residential or 
business purposes, except as provided in subsection 35 of 
section 57-39 . 2 - 04, and of farm machinery and irrigation 
equipment used exclusively for agricultural purposes, 
retailers shall add the tax imposed under this chapter, or 
the average equivalent thereof, to the sales price or 
charge, and when added, such tax shall constitute a part 
of such price or charge, shall be a debt from the consumer 
or user to the retailer until paid, and shall be 
recoverable at law in the same manner as other debts. In 
adding such tax to the price or charge, retailers shall 
add to it ~we three percent of such price or charge. 

SECTION 3 . AMENDMENT . Section 57 - 40.2 - 02 . 1 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-40 .2-02. 1. Use tax imposed . 

1. Except as otherwise expressly provided in subsection 2 for 
purchases of mobile homes used for residential or business 
purposes and for purchases of farm machinery and 
irrigation equipment used exclusively for agricultural 
purposes, an excise tax is imposed on the storage, use, or 
consumption in this state of tangible personal property 
purchased at retail for storage, use, or consumption in 
this state, at the rate of ~fi~ee four percent of the 
purchase price of such property.~cept as limited by 
section 57 - 40.2 - 11, an excise tax is imposed on the 
storage, use, or consumption in this state of tangible 
personal property not originally purchased for storage, 
use, or consumption in this state at the rate of ~fi~ee 
four percent of the fair market value of such property at 
the time it was brought into this state. 

2. An excise tax is imposed on the storage, use, or 
consumption in this state of mobile homes used for 
residential or business purposes, except as provided in 
subsection 19 of section 57 - 40.2 - 04, and of farm machinery 
and irrigation equipment used exclusively for agricultural 
purposes purchased at retail for storage, use, or 
consumption in this state at the rate of ~we three percent 
of the purchase price thereof. Except as--riffiited by 
section 57 - 40.2 - 11, and except as provided in subsection 
35 of section 57 - 39.2 - 04, an excise tax is imposed on the 
storage, use, or consumption in this state of mobile homes 
used for residential or business purposes and of farm 
machinery and irrigation equipment used exclusively for 
agricultural purposes not originally purchased for 
storage, use, or consumption in this state at the rate of 
~we three percent of the fair market value of such mobile 
homes--u5ed for residential or business purposes and of 
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such farm machinery and irrigation equipment used 
exclusively for agricultural purposes at the time it was 
brought into this state. 

3. In the case of a contract awarded for the construction of 
highways, roads, streets, bridges, and buildings prior to 
April 1, 1983, the contractor receiving the award shall be 
liable only for the sales or use tax at the rate of tax in 
effect on the date of contract. 

SECTION 4. AMENDMENT. 
Dakota Century Code is hereby 
follows: 

Section 57-40.3-02 
amended and reenacted 

of 
to 

the North 
read as 

57-40.3-02. Tax imposed. There is hereby imposed an excise tax 
at the rate of ~we aHa eHe-~~a~~e~ four percent on the purchase 
price of any motor vehicle purchased or acquired either in or 
outside of the state of North Dakota for use on the streets and 
highways of this state and required to be registered under the laws 
of this state. 

SECTION 5. REPEAL. Section 57-40.3-03 of the North Dakota 
Century Code is hereby repealed. 

SECTION 6. EFFECTIVE DATE. This Act is effective for taxable 
quarterly periods beginning after March 31, 1983. 

SECTION 7. EMERGENCY. This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved March 17, 1983 

PROPERTY OF: 

STATE DEPARTMENT OF HEAlTH 
BISMARCK, NORTH DAKOTA 58505 
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CHAPTER 646 

HOUSE BILL NO. 1711 
(Str inden , Backes) 

TAXATION 

SALES AND USE TAX ON ALCOHOLIC BEVERAGES 

AN ACT to amend and reenact sections 57 - 39.2-03.2 and 57 - 40.2 - 03.2 
of the North Dakota Century Code, relating to the rate of 
sales and use tax on alcoholic beverages; to provide an 
effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Section 57 - 39.2-03.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57 -39 .2-03.2 . Sales tax on alcoholic beverages and tobacco products . 
Notwithstanding any other provision of law, the sales taxes imposed 
by this chapter sfia~~ apply to the gross receipts of retailers from 
all sales at retail ee~~~~~~~ J~~y ~ 7 ~9+3 7 of alcoholic beverages 
as defined in section 5 - 01 - 01, whether mixed or unmixed at the time 
of sale or thereafter, and whether sold for consumption on the 
premises or through off- sale outlets for consumption off the 
premises, and cigarettes, cigars, and other tobacco products, 
provided that gross receipts from the sale thereof shall mean and 
include any other taxes imposed on such merchandise or its use or on 
the retail or other sale thereof. Notwithstanding any other 
provision of law, there is imposed a tax of five percent on the 
gross receipts of retailers from all sales at retail of alcoholic 
beverages, which is in lieu of and not in addition to any other tax 
imposed by this chapter. 

SECTION 2. AMENDMENT. Section 57 - 40.2 - 03.2 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-40 .2-03.2 . Use tax on alcoholic beverages and tobacco products. 
Notwithstanding any other provision of law, the use taxes imposed by 
this chapter sfia~~ apply to the storage, use, or consumption in this 
state ee~~~~~~~ J~~y ~ 7 ~9+3 7 of alcoholic beverages as defined in 
section 5 - 01-01, whether mixed or unmixed at the time of sale or 
thereafter, and whether sold for consumption on the premises or 
through off - sale out l ets for consumption off the premises, and 
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cigarettes, cigars, and other tobacco products, provided that gross 
receipts from the sale thereof shall mean and include any other 
taxes imposed on such merchandise or its use or on the retail or 
other sale thereof. Notwithstanding any other provision of law, 
there is imposed a tax of five percent on the storage, use, or 
consumption in this state of alcoholic beverages, which is in lieu 
of and not in addition to any other tax imposed by this chapter. 

SECTION 3. EFFECTIVE DATE. This Act becomes effective on 
April 1, 1983. 

SECTION 4. EMERGENCY. This Act is hereby declared to be an 
emergency measure and is in effect from and after its passage and 
approval. 

Approved March 16, 1983 
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CHAPTER 647 

HOUSE BILL NO. 1518 
(Goetz) 

AIRCRAFT EXCISE TAX EXEMPTION 

TAXATION 

AN ACT to create and enact a new subsection to section 57 - 39 . 2 - 04 
and a new chapter to title 57 of the North Dakota Century 
Code, relating to a sales tax exemption for the gross receipts 
from sales of aircraft and the creation of an aircraft excise 
tax; to amend and reenact section 2 - 05 - 03 of the North Dakota 
Century Code, authorizing the director of aeronautics to act 
as the agent of the state tax commissioner for purposes of 
enforcement of the aircraft excise tax; to provide a penalty; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 2 - 05 - 03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows : 

2-05-03. Powers and duties of director . The director shall be the 
executive officer of the commission . He shall attend all meetings 
of the commission, but shall have no voting power. At the direction 
of the commission, he shall, together with the chairman of the 
commission, execute all contracts entered intv by the commission 
which are legally authorized. The director shall appoint, subject 
to the approval of the commission, such employees as may be 
necessary for the proper discharge of the functions of the 
commission . The director shall act as the agent of the tax 
commissioner for purposes of enforcement of section 3 of this Act. 

SECTION 2. A new subsection to section 57 - 39.2 - 04 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Gross receipts from the sale of any aircraft taxable under 
the provisions of section 3 of this Act. 

SECTION 3. A new chapter to title 57 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 
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Definitions. The following words, terms, and phrases, when 
used in this chapter, have the meaning ascribed to them in this 
section, except where the context clearly indicates a different 
meaning: 

1. "Aircraft" includes airplanes, helicopters, and ultralight 
vehicles. 

2. "Director" means the director of aeronautics. 

3. "Purchase price" means the total amount paid for the 
aircraft whether paid in money or otherwise. "Purchase 
price" also means the fair market value when no current 
purchase is involved and the aircraft is moved by the 
owner or user from any other state into this state and on 
which no sales, use, or excise tax was paid by the owner 
or user to any other state, or on which a sales, use, or 
excise tax was paid by the owner or user to another state 
which does not have reciprocity with thi.s state, and for 
which aircraft registration is required by section 2-05-11 
or registration and licensing required is by section 
2-05-18. If tangible personal property that is subject to 
a sales or a use tax imposed by chapter 57-39.2 or chapter 
57-40.2 when sold or used is taken in trade as part 
payment on an aircraft taxable under this chapter, no 
credit or trade-in value shall be allowed by the person 
selling the aircraft in determining the tax imposed by 
this chapter. The excise tax imposed by this chapter is a 
one-time tax on the full purchase price with no allowance 
for personal property trade-in credit, whether the 
aircraft is purchased or acquired in or outside of the 
state of North Dakota. After the first taxable sale no 
additional excise tax shall be imposed upon the sale or 
transfer of ownership of the aircraft to any purchaser in 
the state regardless of the number of sales or purchases 
of the aircraft in the state. The aeronautics commission 
shall maintain records of all first-time excise taxes paid 
on all aircraft purchased or acquired for the first time 
on and after the effective date of this Act. If an 
aircraft is purchased by a person who has paid the 
one-time excise tax and who has had an aircraft stolen or 
destroyed, a credit must be allowed in the amount the 
purchaser has paid in tax on the stolen or destroyed 
aircraft. The purchaser must provide the director with a 
notarized statement from the insurance company verifying 
the fact that the original aircraft was a total loss and 
stating the amount compensated by the insurance company 
for the loss. The statement from the insurance company 
must accompany the purchaser's application for a 
certificate of registration for the replacement aircraft. 
In instances in which a licensed aircraft dealer or 
established fixed base aviation operator located at an 
airport open for public use and approved by the 
aeronautics commission, places into service a new or used 
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aircraft for the purpose of renting, leasing, or 
dealership or fixed base aviation operator utility 
service, the reasonab le value of the new or used 
replacement aircraft shall be included as a trade- in value 
if the new or replacement aircraft is properly registered 
with the aeronautics commission. "Purchase price" in 
those instances where the aircraft is acquired by gift or 
other transfer for a nominal or no monetary consideration, 
also includes the average value of similar aircraft, 
established by standards as determined by the director. 
"Purchase price" in those instances where an aircraft is 
manufactured by a person who registered it under the laws 
of this state, means the manufactured cost of such 
aircraft and manufactured cost means the amount expended 
for materials, labor, and other properly allocable costs 
of manufacture except that, in the absence of actual 
expenditures for the manufacture of a part or all of the 
aircraft, manufactured cost means the reasonable va lue of 
the completed aircraft, as determined by the director. 

4. "Purchaser" means any person owning or in posses sion of an 
aircraft who makes application to the director for 
registration of such aircraft. 

5. "Sale", "sells", "selling", "purchase", or "acquired" 
includes any transfer of title or ownership of an aircraft 
by way of gift, exchange, barter, or by any other manner 
for or without consideration. 

6. "Use" means the exercise by any person of any right 
incident to ownership of an aircraft, except that it does 
not include the sale or holding for sale of such an 
aircraft in the regular course of business. 

Tax imposed. There is imposed an excise tax at the rate of 
four percent on the purchase price of any aircraft purchased or 
acquired either in or outside of the state of North Dakota or on the 
lease or rental cost of any aircraft, less fuel, if rented dry and 
required to be registered under the laws of this state, except on 
aircraft or hel1copters des1gned or modif1ed for exclusive use as 
agricultural aircraft for aerial application of agricultural 
chemicals, insecticides, fungic ides, growth regulators, pesticides, 
dusts, fertilizer or other agricultur~l materials, the excise tax is 
impo sed at the rate of three percent on the purchase price of any 
such aircraft purchased or acquired in or outside of this state, 
including the leasing or renting of such agricultural aircraft to 
users for agricultural purposes. 

Exemptions. There are specifically exempted from the 
provisions of this chapter and from computation of the amount of tax 
imposed by it, the following: 

1. Aircraft upon which the excise tax imposed by this chapter 
has been paid once on the purchase price with no trade-in 
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of aircraft or other property allowed, whether such 
aircraft is purchased or acquired in or outside of this 
state, shall be exempt from any additional excise tax upon 
the sale or transfer of such aircraft to any purchaser in 
this state regardless of the number of sales or purchasers 
of such aircraft that may take place within the state. 
The aeronautics commission shall maintain records of all 
first-time excise tax paid on all aircraft purchased or 
acquired for the first time on and after the effective 
date of this Act. 

Aircraft acquired by disabled veterans as defined by the 
provisions of Public Law No. 79-663 [38 u.s.c. 1901]. 
This exemption shall be allowed only with respect to one 
aircraft owned by any disabled veteran. 

3. Any aircraft owned by or in possession of the federal or 
state government or any of the political subdivisions, 
departments, agencies, or institutions thereof. 

4. Aircraft which were previously titled or registered in the 
names of two or more joint tenants and subsequently 
transferred without monetary consideration to one or more 
of the joint tenants; the transfer of aircraft by gift, 
inheritance, or devise between a husband and wife, parent 
and child, or brothers and sisters; and the transfer of 
aircraft to reflect a new name of the owner caused by a 
business reorganization, if the ownership of the business 
organization remains in the same person or persons as 
prior to the reorganization. 

5. Aircraft transferred between a lessee and lessor, if the 
lessee has been in continuous possession of the aircraft 
for a period of one year or longer, and if the lessor has 
paid either the tax imposed under this chapter at the time 
of registering the aircraft in this state or the use tax 
imposed by chapter 57-40.2. 

6. Aircraft acquired by any parochial or private nonprofit 
school. To qualify, a school must normally maintain a 
regular faculty and curriculum and must have a regularly 
organized body of students in attendance. The aircraft is 
not to be used for commercial activities. 

Purchaser to furnish "aircraft purchaser's certificate" to 
director of aeronautics. Any person acquiring an aircraft shall 
complete an "aircraft purchaser's certificate" in the form the 
director prescribes, showing a complete description of the aircraft, 
the seller's name and address, the buyer's name and address, the 
full purchase price of the aircraft, with no trade-in of aircraft or 
other property allowed and whether the aircraft was the subject of a 
gift or inheritance, and any other information that the director may 
require. 
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Presentation of "aircraft purchaser ' s certificate" to 
director. No reg~strat~on shall be issued by the director for an 
aircraft unti l the applicant presents a properly executed "aircraft 
purchaser's certificate " with the application for registration. If 
a registration application is made for an aircraft that has been 
prev~ously reg~stered in this state and the applicant is the same 
person in whose name the registration had previously been issued, 
the "aircraft purchaser ' s certificate " need not be submitted to the 
director. 

Aircraft registration not to be issued unless tax paid. No 
registration shall be issued by the director fo5 the ownership or 
operation of any aircraft to any applicant for registration unless 
the tax imposed by this chapter has been paid by the applicant to 
the director except for those aircraft which have been previously 
registered and the applicant for registration is the same person in 
whose name the registration had previously been issued and for 
aircraft exempt from the tax imposed by this chapter. 

Presumption. For the purpose of the proper administration o f 
this chapter the following presumptions apply: 

1. Evidence that an aircraft was sold for delivery in this 
state is prima facie evidence that it was sold for use in 
this state. 

2. When an applicat~on for registration of an aircraft.is 
received by the director within thirty days of the date it 
was purchased or acquired by the purchaser, it is 
presumed, unt~ l the contrary is shown by the purchaser 
that it was purchased or acquired for use in this state. 
This presumption applies whether or not such aircraft was 
previously titled or registered in another state . 

Credit for excise tax paid in other states - Reciprocity. If 
any aircraft has been sub jected to a sales tax, use tax, or excise 
tax in any other state, in an amount less than the tax imposed by 
this chapter, the provisions of this chapter apply at a rate 
measured by the difference between the rate fixed in this chapter 
and the rate by which the previous tax paid in the other state upon 
the sale or use was computed. If the tax imposed in another state 
equals or exceeds the tax imposed by this chapter, then no tax is 
due on such aircraft. The provisions of this section apply only if 
such other state allows a credit with respect to the excise tax 
~mposed by this chapter which is substantially similar in effect to 
the credit allowed by this section . 

Allocation of revenue . All moneys collected and recei ved 
under this chapter shall be transmitted monthly by the director to 
the state tax commissioner who shall pay them to the state treasurer 
to be credited to the state general fund. 

Penalties. 
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1. Any person who violates any of the provisions of this 
chapter is guilty of a class B misdemeanor. 

2. Any person who fails to submit a purchase certificate or 
who submits a false or fraudulent aircraft purchaser's 
certificate is subject to a penalty of five percent of the 
true amount of the tax which was due or five dollars, 
whichever is greater, plus one percent of such tax for 
each month or fraction thereof subsequent to the month in 
which the false or fraudulent "aircraft purchaser's 
certificate" was furnished to the director. Any penalty 
shall be paid to the tax commissioner or the director. 
The director or the tax commissioner, if satisfied that 
the delay in payment of the tax was excusable, may waive, 
and if paid, refund all or any part of such penalty and 
interest. Unpaid penalties may be enforced in the same 
manner as the tax imposed by this chapter. 

3. Whenever a person, including an aircraft dealer, has 
collected from a person acquiring an aircraft, an aircraft 
excise tax in excess of the amount prescribed or due under 
this chapter, and if the person does not refund the 
excessive tax collected to the person who remitted it, the 
person who collected the tax shall pay it to the tax 
commissioner in the quarterly period in which the 
excessive collection occurred. The penalty and interest 
provisions of this section shall apply beginning at 
termination of each reporting period. 

Director to act as agent of tax commissioner in administration 
of aircraft excise tax. The state tax commissioner is charged with 
the administration of this chapter. The tax commissioner may 
prescribe all rules, not inconsistent with the provisions of this 
chapter, for the administration of this chapter. The collection of 
the aircraft excise tax shall be carried out by the director who 
shall act as the agent of the state tax commissioner and who shall 
be subject to all rules, not inconsistent with the provisions of 
this chapter, that may be prescribed by the tax commissioner. The 
provisions of this chapter shall not be construed to prevent the 
collection of aircraft excise taxes by the tax commissioner in the 
course of any audit carried on by the tax commissioner. 

SECTION 4. EFFECTIVE DATE. This Act becomes effective on 
January 1, 1984. 

Approved April 5, 1983 



1974 CHAPTER 648 

CHAPTER 648 

HOUSE BILL NO . 1727 
(Backes, Stri nden) 

(Approved by Committee on Delayed Bills) 

MONTHLY TAX COLLECTION 

TAXATION 

AN ACT to create and enact a new section to chapter 57 - 39.2 and a 
new section to chapter 57 - 40.2 of the North Dakota Century 
Code, providing a deduction to reimburse retailers for 
administrative expenses in connection with collection and 
payment of sales and use taxes; to amend and reenact section 
57 - 39 . 2 - 11, subsection 1 of section 57 - 39.2 - 12, section 
57 - 40.2 - 07, subsection 1 of section 57 - 51 - 05, sections 
57 - 51 - 06, 57 - 51 -1 7, 57 - 60- 02, 57 - 60 - 05, 57 - 61 - 01, 57 - 61 - 02, 
and 57 - 61 - 05 of the North Dakota Century Code, relating to 
monthly payment of sales and use taxes, gross production tax, 
privilege tax on coal facilities, and the coal severance tax; 
to repeal subsection 6 of section 57 - 51 - 01 and section 
57 - 60 - 04 of the North Dakota Century Code, relating to a 
definition of calendar quarter and to payment of coal 
facilities privilege tax by plants not electrical generating 
plants . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT . Section 57 - 39.2 - 11 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57 - 39.2-11 . Return of gross rece ipts. 

1. 9ft Except as provided in section 57 - 39.2 - 12 for monthly 
reports and payments, on or before the last day of the 
month following the close of the first quarterly period as 
eef~ftee ~ft ~fie fa!!aw~ft~ aee~~a ft , and on or before the 
last day of the month following each subsequent quarterly 
period of three months, the retailer shall make out a 
return for the preceding quarterly period in such form and 
manner as may be prescribed by the commissioner, showing 
the gross receipts of the retailer, the amount of the tax 
for the period covered by such return, and such further 
information as the commissioner may require to enable him 
correct ly to compute and collect the tax herein levied. 
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The commissioner, upon request by any retailer and a 
proper showing of the necessity therefor, may grant unto 
such retailer an extension of time not to exceed thirty 
days for making such return. If such extension is granted 
to any such retailer, the time in which he is required to 
make payment as provided for in section 57-39.2-12 shall 
be extended for the same period but interest shall be 
charged upon the amount of the deferred payment at the 
rate of eight percent per annum from the date the tax 
would have been due if the extension had not been granted 
to the date the tax is paid. 

2. The commissioner, if he deems it necessary or advisable in 
order to ensure the payment of the tax imposed by this 
chapter, or if he deems it practical, may require returns 
and payment of the tax to be made for annual periods or 
other than quarterly or monthly periods, the provisions of 
this chapter to the contrary notwithstanding. 

3. Returns shall be signed by the retailer 
authorized agent and shall contain a written 
that they are made and subscribed under the 
this chapter. 

or his duly 
declaration 

penalties of 

SECTION 2. AMENDMENT. Subsection l of section 57-39.2-12 
of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

1. The tax levied under this chapter shall be due and payable 
in quarterly installments on or before the last day of the 
month next succeeding each calendar quarterly period, 
except that wfieR if total sales subject to sales and use 
taxes for the preceding calendar year for any business 
which has been issued a sales tax permit equal or exceed 
three hundred thirty-three thousand dollars, the tax 
levied under this chapter shall be payable monthly on or 
before the twenty-second day of the next succeeding month. 
The retailer shall pay an estimated tax of at least 
ninety-five percent of the tax due on a monthly basis in 
the manner prescribed by the commissioner. Within thirty 
days after the end of each quarterly period, any retailer 
required to pay the tax on a monthly basis shall file a 
return with the commissioner showing gross receipts, tax 
due, the amount of tax paid for each month of the 
quarterly period and such other information as the 
commissioner requires. At the time of filing the return, 
the retailer shall pay any balance of tax due for the 
quarterly period. If such monthly payment is not made or 
if the return indicates or, if upon audit, it is 
determined that less than ninety-five percent of the tax 
due was paid, the retailer shall be subject to a penalty 
of five percent of the amount below ninety-five percent 
left unpaid for each month or fraction thereof in which it 
remains unpaid to the date the quarterly report is due. 
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After such time, penalties and interest for failure to 
file a return, for filing an incorrect return or failure 
to pay the tax due shall be those prescribed in section 
57 - 39 . 2 - 18. I f the commissioner is satisfied that the 
nonpayment or payment of less than ninety- five percent of 
the tax due was excusable, the commi ssioner may waive and, 
if paid, refund all or any part of such penalty . If the 
total of sales subject to such taxes decreases below three 
hundred thirty- three thousand dollars for any succeeding 
year, the retailer shall return to quarter l y filing and 
payments. When there i s a sale of any business by any 
retailer or when any business is discontinued by a 
retailer, the tax shall become due immediately prior to 
the sale or discontinuance of such business and if not 
paid within fifteen days thereafter it shall become 
delinquent and subject to the penalties provided in 
section 57 - 39 . 2 - 18 . 

SECTION 3 . 
Dakota Century Code 
follows: 

A new section to chapter 57-39.2 of the North 
is hereby created and enacted to read as 

Deduction to reimburse retailer for administrative expenses. 

1. A retailer who a s the estimated tax due under section 
57 - 39.2 - 12 within the time limitations prescribed may 
deduct and retain one and one - half ercent of the tax due. 

2. The aggregate of deductions allowed by this section and 
section 5 of this Act may not exceed two hundred fifty 
dollars per quarterly period for each business location 
which has been issued a sales or use tax permit by the 
commissioner. 

3 . The deduction allowed retailers by this section is to 
reimburse retailers for expenses incurred in keep1ng 
records, preparing and filing returns, remitting the tax, 
and supplying information to the commissioner upon 
request . 

SECTION 4. AMENDMENT . Section 57 - 40 . 2 - 07 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-40 . 2-07. Collection of use tax . The tax imposed by this chapter 
shall be collected in the following manner: 

1 . Except as otherwise provided by section 57 - 39.2 - 14.1, 
every retailer maintaining a place of business in this 
state and making sales of tangible personal property for 
use in this state, not exempted under the provisions of 
section 57 - 40.2 - 04, before making any sales shall obtain a 
permit from the commissioner to collect the tax imposed by 
this chapter, which permit shal l b e subject to all of the 
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requirements, conditions, and fees for its issuance that 
apply with respect to a retail sales tax permit, and at 
the time of making such sales, whether within or without 
the state, shall except as otherwise provided in 
subsection 1 of section 57-40.2-06, collect the tax 
imposed by this chapter from the purchaser, and give to 
the purchaser a receipt therefor in the manner and form 
prescribed by the tax commissioner, if the commissioner, 
by regulation, shall require such receipt. Each such 
retailer shall list with the tax commissioner the name and 
address of all his agents operating in this state, and the 
location of each of his distribution or sales houses or 
offices or other places of business in this state. 

2. The tax commissioner, upon application, may authorize the 
collection of the tax imposed by this chapter by any 
retailer not maintaining a place of business within the 
state, who, to the satisfaction of the commissioner, 
furnishes adequate security to ensure collections and 
payment of the tax. To such retailer shall be issued a 
permit to collect the tax in such manner and subject to 
such regulations and agreements as the commissioner shall 
prescribe. When so authorized, such retailer shall, 
except as otherwise provided in subsection .1 of section 
57-40.2-06, collect the tax upon all tangible property 
sold to his knowledge for use within this state, as a 
retailer maintaining a place of business within this state 
collects such tax. Such authority and permit may be 
canceled at any time, if the commissioner considers the 
security inadequate, or believes that such tax can be 
collected more effectively from the person using such 
property in this state. 

3. The tax required to be collected, and any tax collected, 
by any retailer under subsections 1 and 2 of this section 
shall constitute a debt owed by the retailer to this 
state. 

4. Eaeh Except as provided in subsection 7 of this section, 
each retailer required or authorized, pursuant to this 
section, to collect such tax shall pay the tax in 
quarterly installments on or before the last day of the 
month next succeeding each quarterly period ending March 
thirty-first, June thirtieth, September thirtieth, and 
December thirty-first of each year. Except that when 
there is a sale of any business by any retailer required 
or authorized, pursuant to this section, to collect such 
tax or when any business is discontinued by such retailer, 
the tax shall become due immediately prior to the sale or 
discontinuance of such business and if not paid within 
fifteen days thereafter it shall become delinquent and 
subject to the penalties provided in section 57-40.2-15. 
Every retailer, at the time of making the return required 
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by this chapter, shall compute and pay to the commissioner 
the tax due for the preceding period. 

5. ~fie Except as provided in subsecti on 7 of this section, 
the retai ler , on or before the last day of the month 
following the close of the first quarterly period as 
defined in subsection 4 of this section, and on or before 
the last day of the month following each subsequent 
quarterly period of three months, shall make out a return 
for the preceding quarter ly period in such form and manner 
as may be prescribed by the commissioner, showing the 
gross receipts of the retailer, the ~mount of the tax for 
the period covered by such return, and such further 
information as the tax commi ssioner may require to enable 
him correctly to compute and col lect such tax, but the tax 
commissioner,· upon receipt of a proper showing by any 
retailer of the necessity therefor, may grant unto such 
retailer an extension of time not to exceed thirty days 
for making such return . If such extension is granted to 
any retailer, the time in which he is required to make 
payment shall be extended for the same period . The 
commissioner, if he deems it necessary or advisable in 
order to ensure the payment of the tax, or if he deems it 
practical, may require returns and payment of the tax to 
be made for annual periods or other than quarterly 
periods, the provisions of this chapter to the contrary 
notwithstanding. A return shall be signed by the taxp~yer 
or his duly authorized agent and shall contain a written 
declaration that it is made and subscribed under penalties 
of this chapter. 

6. AHy Except as provided in subsection 7 of this section, 
~ person who uses any property upon which the said tax 
has not been paid, either to the retailer or directly to 
the tax commissioner, shall be liable therefor, and, on or 
before the last day of the month next succeeding each 
quarterly period, shall pay the tax upon all such property 
used by him during the preceding quarterly period, in such 
manner and accompanied by such returns as the commissioner 
shall prescribe. 

7. If total sales and purchases subject to sales and use 
taxes for the preceding calendar year equal or exceed 
three hundred thirty-three thousand dollars, the tax 
levied by this chapter shall be payable monthly on o r 
before the twenty- second day of the next succeeding month . 
The amount of monthly tax payable, manner of payment, 
filing of the return, penalty, and waiver of penalty shall 
be that prescribed in subsection 1 of section 57-39.2-12 . 
After the quarterly return is due, penalty and interest 
for failure to file a return or corrected return or to pay 
the tax 1mposed shall be that prescribed in section 
57 - 40.2 -15. If a person is required to file more than one 
return pursuant to this section, the monthly payment 
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requirement shall apply separately to each return. If 
total sales and purchases subject to sales and use taxes 
for any succeeding calendar year decrease below three 
hundred thirty-three thousand dollars, such person may 
return to quarterly installments. 

8. The commissioner, when in his judgment it is necessary and 
advisable to do so in order to secure the collection of 
such tax, may require any person subject to the tax to 
file with him a bond, issued by a surety company 
authorized to transact business in this state and approved 
by the insurance commissioner as to solvency and 
responsibility, in such amount as the commissioner may 
fix, to secure the payment of any tax or penalties due or 
which may become due from such person. In lieu of such 
bond, securities approved by the tax commissioner, in an 
amount which he may prescribe, may be deposited with him, 
and such securities shall be kept in the custody of the 
commissioner, and may be sold by him at public or private 
sale, without notice to the depositor thereof, if it 
becomes necessary so to do in order to recover any tax or 
penalties due. Upon such sale, the surplus, if any 
remains above the amounts due, shall be returned to the 
person who deposited the securities. 

s~ 9. The commissioner may adopt aBa ~~effi~i~a~e rules aBa 
~e~~iat~eBs for adding such tax, or the average equivalent 
thereof, by providing different methods applying uniformly 
to retailers within the same general classification for 
the purpose of enabling such retailers to add and collect, 
as far as practicable, the amount of such tax. 

SECTION 5. A new section to chapter 57-40.2 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Deduction to reimburse retailer for administrative expenses. 

1. A retailer who pays the estimated tax due under section 
57-40.2-07 within the time limitations prescribed may 
deduct and retain one and one-half percent of the tax due. 

2. The aggregate of deductions allowed by this section and 
section 3 of this Act may not exceed two hundred fifty 
dollars per quarterly period for each business location 
which has been issued a sales or use tax permit by the 
commissioner. 

3. The deduction allowed retailers by this section is to 
reimburse retailers for expenses incurred in keeping 
records, preparing and filing returns, remitting the tax, 
and supplying information to the commissioner upon 
request. 



1980 CHAPTER 648 TAXATION 

SECTION 6 . AMENDMENT . Subsection 1 of section 57 - 51 - 05 of 
the North Dakota Century Code is hereby amended and reenacted to 
read as fo ll ows : 

1 . The gross produc t ion tax on oil or gas, as herein 
provided , shall be paid on a ~~ a~~e ~~y monthly basis. 
Saia ~aH sfia ~~ e e eeme a~e eR ~fie fe~~y - f i f~fi aay7 
fe~~ewi R~ ~fie ~ ~e e eaiR~ ~~a ~~e~~ y ~e~~ea eR a~~ e~~ e ~ ~as 
~~ea~e ea iR aRa sa¥ea a~~iR~ ~fie ~~ee eai R~ ~~a~~e~~Y 

~e~iea; aRa; i f ~fie ~aH is Re~ ~a~a eR e ~ eefe~e ~fie eRa 
e f ~fie fe~~y-f i f ~fi aay; i~ sfi a ~~ eeeeme ae~iR~~eR~ aRa 
sfia~~ ee ee±±ee ~ea as fie~eiR ~~e¥~6ea.,, The tax on oil 
shall be due and payable on the twenty- fifth day of the 
month succeeding the month of production . The tax on gas 
shall be due and payable on the fifteenth day of the 
second month succeeding the month of production . If the 
tax is not paid as required by this section, it shall 
become de l inquent and shal l be collected as provided in 
this chapter. The penalty does not apply if ninety 
percent of the tax due has been paid with the monthly 
return and the taxpayer files an amended monthly return 
and pays the total tax due within sixty days from the 
original due date. The tax commissioner, upon request and 
a proper showing of the necessity therefor, may grant an 
extension of time, not to exceed fifteen days, for paying 
the tax and when such a request is granted the tax shall 
not be delinquent until the extended period has expired > 

SECTION 7. AMENDMENT . Section 57 - 51 - 06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57 - 51 - 06 . Tax paid to tax commissioner - Statements by person paying 
tax - Statements by producer. The tax herein provided for shall be 
paid to the commissioner and the person paying the tax shall file 
with said commissioner at the time the tax is required to be paid, a 
statement, under oath, on forms prescribed by said commissioner, 
giving with other information required, the following : 

1. Full description of the property by lease name, 
subdivision of quarter section, section, township and 
range, from which said oil or gas was produced; 

2. The name of the producer; 

3. The gross amount of said oil or gas purchased; 

4. The total value of such oil or gas at the price paid 
therefor, i f purchased at time of production; and 

5. The prevailing market price of oil or gas sold at time of 
production; provided, that in lieu of such statement, a 
purchaser, at time of production, may furnish a true 
verified copy of the regular settlement sheet in use by 
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such purchaser, if such sheet contains all the information 
required. 

Any person engaged in the production within this state of oil e~ 
~as; shall on or before the fe~~y-f~f~fi twenty-fifth day fe~~ew~R~ 
~fie ~~eeea~R~ ~~a~~e~~y ~e~~ea of the next succeeding month after 
production, and any person engaged in the production of gas within 
this state shall, on or before the fifteenth of the second 
succeeding month after production, file with the commissioner a 
statement under oath upon forms prescribed by said commissioner, 
giving, along with other information required, the following: 

1. Name of the property, 
quarter section, section, 

description by subdivision 
township and range; 

2. The gross amount of oil or gas produced and saved; 

of 

3. The name of the purchaser and the price received therefor; 
and 

4. Each report required hereunder shall be filed on separate 
forms as to product and county. 

Reports from either the purchaser or producer, as the case may be, 
shall be delinquent after the last day fixed for filing the same, 
and every person required to file such report shall be subject to a 
penalty of twenty-five dollars per day for each property upon which 
such person shall fail or refuse to file such reports. The 
penalties herein prescribed shall be for failure to file reports and 
shall be in addition to the penalty imposed a~ ~fie ~a~e ef seveR 
~e~eeR~ ~e~ aRR~ffi fe~ ae~~R~~eR~ ~aK; by section 57-51-10 and shall 
likewise constitute a lien against the assets of such person failing 
or refusing to file such reports. The penalties prescribed under 
this section shall be collected in the same manner as gross 
production taxes and shall be apportioned as other gross production 
tax penalties; provided that the commissioner may, for good cause 
shown, remit any penalties imposed under this section. When royalty 
is claimed to be exempt from taxation by law, the facts on which 
such claims of exemption are based and such other information 
pertaining thereto as the commissioner may require shall be 
furnished in the report. 

SECTION 8. AMENDMENT. Section 57-51-17 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-51-17. Reports by carriers of oil and gas transported - Reports of 
refiners - Reports by persons purchasing or storing oil. It shall be the 
duty of every railroad company, pipeline or transportation company 
to furnish to the commissioner, upon forms prescribed by fi~ffi the 
commissioner, any and all information relative to the transportation 
of oil or gas subject to gross production tax, that may be required 
to properly enforce the provisions of this chapter; and such report 
shall contain, along with other information required, the name of 
shipper, amount of oil and gas transported, point of receipt of 
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shipment and point of destination; said commissioner may require any 
such pipeline or transportation company to install suitable 
measuring devices to enable such company to include in such reports 
the quantity of oil or gas transported within, into, out of, or 
across the state of North Dakota. It shall be the duty of every 
person engaged in the operation of a refinery for the processing of 
oil or gas, in the state of North Dakota, to furnish ~~a~~e~±y 
monthly to the commissioner, upon forms prescribed by fi~ffl the 
commissioner, any and all information relative to the amount of oil 
or gas subject to gross production tax that has been processed by it 
during such ~~a~~e~±y monthly period, and oil on hand at the close 
of such period, that may be required to properly enforce the 
provisions of this chapter. It shall be the duty of every person 
engaged in the purchase or storing of oil subject to gross 
production tax in the state of North Dakota to furnish ~~a~~e~±y 

monthly a report to the commissioner, upon forms prescribed by fi~ffl 
the commissioner, showing the amount of such oil in storage, giving, 
along with other information required, the location, identity, 
character and capacity of the storage receptacle in which such oil 
is stored. All such reports shall be filed for each ~~a~~e~ month 
and shall be delinquent if not filed on or before the fe~~y-f~f~fi 

aay fe±±ew~fi~ ~fie ~~eeea~fi~ ~~a~~e~±y ~e~~ea twenty- fifth day of the 
next succeeding month after production for oil and the fifteenth day 
of the second succeeding month after production for gas as provided 
in subsection 1 of section 57 - 51 - 05. 

The failure of any person to comply with the provisions of 
this section shall make any such person liable to a penalty of 
twenty- five dollars for each day it shall fail or refuse to furnish 
such statement or comply with the provisions of this chapter; afta 
such penalty may be recovered at the suit of the state, on relation 
of the commissioner; and such penalty so collected shall be 
apportioned to the state general fund; provided that the tax 
commissioner may, for good cause shown, excuse any or all penalties 
imposed under this section. 

* SECTION 9. AMENDMENT . Section 57-60 - 02 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-02 . Imposition of taxes . There is hereby imposed upon the 
operator of each coal conversion facility an annual tax for the 
privilege of producing products of such coal conversion facility. 
The rate of the tax shall be computed as follows: 

1. For all coal conversion facilities, other than electrical 
generating plants and coal gasification plants as provided 
in subsections 2 and 3, the tax shall be measured by the 
gross receipts derived from such facility for the 
preceding ea±eftaa~ yea~ month and shall be in the amount 
of two and one - half percen~such gross receipts. 

2. For electrical generating plants, the tax shall be at a 
rate of twenty-five one - hundredths of one mil l on each 

* NOTE : Section 57-60-02 was a lso amend ed by s ection 2 of 
House Bill No. 1728, c hapter 618 . 
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kilowatt hour of electricity produced for the purpose of 
sale. 

3. For coal gasification plants, the tax shall be either the 
amount provided in subsection 1 or ten cents on each one 
thousand cubic feet [28316.85 liters] of synthetic natural 
gas produced for the purpose of sale, whichever is 
greater. 

* SECTION 10. AMENDMENT. Section 57-60-05 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-60-05. Payment of taxes el'i el:ee'Er3:eal: Ej"eRera'E3:R!j" 19l:al'i'Es - When 
taxes due - When delinquent. The taxes imposed by this chapter el'i 
e19era'Eers ef el:ee'Er3:eal: Ej"eRera'E3:R'l" 19l:aR'Es shall be due within t.fi3:r'Ey 
twenty-five days after the end of each eal:eRear ~~ar'Eer month, and, 
if not received by the t.fi3:r'E3:et.fi twenty-fifth day, shall become 
delinquent and shall be collected as herein provided. The 
commissioner, upon request and a proper showing of the necessity 
therefor, may grant an extension of time, not to exceed fifteen 
days, for paying the tax, and when such a request is granted, the 
tax shall not be delinquent until the extended period has expired. 
The tax commissioner shall require a report to be filed ~~ar'Eerl:y 
monthly by each person subject to the taxes imposed by s~sseet.3:eR g 
ef section 57-60-02, in such form as the commissioner shall 
prescribe, to provide such information as the commissioner deems 
necessary for the proper administration of this chapter. 

** SECTION 11. AMENDMENT. Section 57-61-01 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-61-01. Severance tax upon coal Imposition 
increases In lieu of sales and use taxes - Payment to the 
There is hereby imposed upon all coal severed 
industrial purposes by coal mines within the state 
amount to be determined as follows: 

Computation of 
tax commissioner. 
for sale or for 

a tax in an 

1. Eighty-five cents per ton of two thousand pounds (907.18 
kilograms]; and 

2. For every four point increase in the index of wholesale 
prices for all commodities prepared by the United States 
department of labor, bureau of labor statistics, the 
amount of the severance tax provided in subsection 1 shall 
be increased one cent per ton of two thousand pounds 
[907.18 kilograms]. For the purposes of this computation, 
a fractional point increase shall be disregarded if less 
than one-half point and treated as one full point if one­
half point or more. The state tax commissioner shall 
determine such increases based upon increases in the 
wholesale price index from the level of such index as of 
June 1979 to the level of such index as of December 1979 

* NOTE: Section 57-60-05 was also amended by section 4 of 
House Bill No. 1728, chapter 618. 

** NOTE: Section 57-61-01 was also amended by section 24 of 
House Bill No. 1373, chapter 598. 
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and of June and December of each year thereafter, and any 
increases based upon the level of the index in June shall 
be effective on and after the following July first and any 
increases based upon the level of the index in December 
shall be effective on and after the following January 
first . At no time shall the amount of the severance tax 
be reduced. If the wholesale price index declines, the 
severance tax shall remain at the highest level determined 
prior to such decline, and shal l remain at such level 
until further increases are warranted because of further 
increases in the wholesale price index beyond the point at 
which the last increase was determined. 

Such severance tax shall be in lieu of any sales or use taxes 
imposed by law. Each coal mine owner or operator shall remit s uch 
tax for each ea~eRea~ ~~e~~e~ month within ~fi~~~r twenty - five days 
after the end of each ~~a~~e~ month, to the state tax commissioner 
upon such reports and formsas the tax commissioner shall deem 
necessary. If the method of determining increases in the amount of 
the severance tax provided in subsection 2 is for any reason held to 
be inv alid, such decision shall not affect the v alidity of the 
amount of the tax provided in subsection l. 

SECTION 12 . AMENDMENT . Section 57 - 61-02 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows : 

57-61 - 02. When tax due - When delinquent. The severance tax as 
provided in this chapter shall be due within ~fi~~•r twenty - five days 
after the end of each ~~a~•e~ month, and if not received by the 
•fi~~-~e•fi twenty - fifth day, shall become delinquent and shall be 
collected as herein provided . The tax commissioner, upon request 
and a proper showing of the necessity therefor, may grant an 
extension of time, not to exceed fifteen days, for paying the tax, 
and when such a request is granted, the tax shall not be delinquent 
unti l the extended period has expired. The tax commissioner shall 
require a report to be filed ~~a~•e ~~r monthly by each owner or 
operator of a coal mine, in such form as the tax commissioner may 
specify, to list a full description of the mine, the number of tons 
of coal severed, the amount of tax due and remitted, and any other 
information deemed necessary by the tax commissioner for the proper 
administration of this chapter. 

SECTION 13. AMENDMENT. Section 57 - 61 - 05 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57 - 61 - 05. Penalty on delinquency - Failure to file returns . Where the 
severance tax provided for in this chapter shall become delinquent, 
there is hereby imposed a penalty of five dollars, or a sum equal to 
five percent of the tax due, whichever is greater, together with 
interest at the rate of one percent per month on the tax due, for 
each calendar month or fraction thereof during which such 
delinquency continues, excepting the month within which such tax 
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became due. The tax commissioner, in his discretion for good cause 
shown, may waive the penalty or the interest provided by this 
section. If the ~a~~e~~y return is not filed within ~fi~~~y twenty­
five days after the end of any ~~a~~e~ month and taxes due paid, the 
tax commissioner shall notify the delinquent owner or operator of 
such delinquency, and if such return and remittance are not filed 
within an additional fifteen days, the tax commissioner shall notify 
the public service commission, which shall forthwith suspend such 
owner's or operator's license or permit until such time as payment 
is received, or the issues settled to the satisfaction of the tax 
commissioner. 

* SECTION 14. REPEAL. Subsection 6 of section 57-51-01 of the 
North Dakota Century Code and section 57-60-04 of the 1981 
Supplement to the North Dakota Century Code are hereby repealed. 

Approved April 28, 1983 

* NOTE: Section 57-60-04 was amended by section 3 of 
House Bill No. 1728, chapter 618. 
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CHAPTER 649 

SENATE BILL NO . 2301 
(Barth) 

SALES TAX DETERMINATION 

TAXATION 

AN ACT to amend and reenact section 57 - 39.2-15 of the North Dakota 
Century Code, relating to length of time for sales tax 
determination. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT. Section 57-39.2 - 15 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-39 . 2- 15. Failure to file return - Incorrect return . If a retllrn 
required by this chapter is not filed, or if a return when filed is 
incorrect or insufficient the commissioner shall determine the 
amount of tax due from such information as he may be able to obtain, 
and, if necessary, may estimate the tax on the basis of external 
indices, such as number of employees of the person concerned , 
rentals paid by him, his stock on hand, and other factors . The 
commissioner shall give notice of such determination to the person 
liable for the tax. If the determination of tax due relates to an 
incorrect or insufficient return filed by a taxpayer , notice of such 
determination shall be given not later than three years after the 
last day on which the return was due or three years after the return 
was filed, whichever period expires later; Re~~ee if it is 
determined upon audit that the tax due was twenty-five percent or 
more above the amount reported on a return, notice of determination 
of tax due shall be given not later than six years after the last 
day on which the return was due or six years after the return was 
filed, whichever is later. Notice of determination of tax due for 
any reporting period for which a taxpayer failed to file a return 
shall be given not later than six years after the due date of the 
return; where fraudulent information is given in a return or where 
the failure to file a return is due to the fraudulent intent or 
willful attempt of the taxpayer in any manner to evade the tax, the 
time limitation herein provided for giving notice of the 
determination of tax due shall not apply. Such determination of tax 
due shall fix the tax finally and irrevocably unless the person 
against whom it is assessed, within fifteen days after the giving of 
notice of such determination, shall apply to the commissioner 
pursuant to chapter 28 - 32 for a hearing or unless the commissioner 
of his own motion shall reduce the same . At such hearing ev idence 
may be offered to support such determination or to prove that it is 
incorrect. After such hearing the commissioner shall give notice of 
his decision to the person liable for the tax pursuant to the 
provisions of chapter 28 - 32. 

Approved March 17, 1983 
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CHAPTER 650 

HOUSE BILL NO. 1316 
(Laughlin) 

SALES TAX PENALTIES 

1987 

AN ACT to amend and reenact subsection 1 of section 57-39.2-18 of 
the North Dakota Century Code, relating to sales tax 
penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-39.2-18 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

1. ARy If any person fa~±~R~ fails to file a return or 
corrected return or to pay any tax within the time 
required by this chapter or, if upon audit, is found to 
owe additional tax, such person shall be subject to a 
penalty of five percent of the amount of tax due or of 
five dollars, whichever is greater, plus interest of one 
percent of such tax for each month of delay or fraction 
thereof, excepting the first month after such return was 
required to be filed or such tax became due. The 
commissioner, if satisfied that the delay was excusable, 
may waive, and if paid, refund all or any part of such 
penalty and interest. Such penalty and interest shall be 
paid to the commissioner and disposed of in the same 
manner as other receipts under this chapter. Unpaid 
penalties and interest may be enforced in the same manner 
as the tax imposed by this chapter. 

Approved April 6, 1983 
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CHAPTER 651 

HOUSE B ILL NO . 1417 
( Sc hn eider) 

USE TAX ON CONTRACTORS 

TAXATION 

AN ACT to create and enact a new section to chapter 57 - 40.2 of the 
North Dakota Century Code, relating to the use tax upon 
contractors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . A new section to chapter 57 - 40.2 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

Use ta x on contractors. 

1. Where a contractor or subcontractor uses tangible personal 
property in the performance of his contract, or to fulfill 
contract or subcontract obligations, whether the title to 
such property be in the contractor, subcontractor, 
contractee, subcontractee, or any other person, or whether 
the titleholder of such property would be subject to pay 
the sales or use tax, such contractor or subcontractor 
shall pay a use tax at the rate prescribed by section 
57 - 40 . 2 - 02.1 measured by the purchase price or fair market 
value of such property, whichever is greater, unless such 
property has been previously subjected to a sales tax or 
use tax by this state, and the tax due thereon has been 
paid. 

2 . The provisions of this chapter pertaining to the 
administration of the tax imposed by section 57 - 40.2 - 02.1, 
not in conflict with the provisions of this section, shall 
govern the administration of the tax levied by this 
section . 

3. The tax imposed by this section shall not apply to medical 
equipment purchased as tangible personal property by a 
hospital and subsequently installed by a contractor into 
such hospita l . 

Approved April 5 , 1 983 
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CHAPTER 652 

HOUSE BILL NO. 1318 
(Koski) 

USE TAX EXEMPTION FOR DONATION 

1989 

AN ACT to create and enact a new subsection to section 57-40.2-04 of 
the North Dakota Century Code, relating to exemptions from the 
use tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-40.2-04 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

The donation by a retailer of tangible personal property 
to an organization exempt from federal income tax under 
section 50l(c)(3) of the United States Internal Revenue 
Code [26 U.S.C. 50l(c)(3)]. 

Approved March 16, 1983 
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CHAPTER 653 

HOUSE BILL NO. 1520 
(Aubol) 

TAXATION 

MOTOR VEHICLE EXCISE TAX ON MANUFACTURER 

AN ACT to amend and reenact subsection 9 of section 57 - 40.3 - 04 of 
the North Dakota Century Code, relating t o motor vehicle 
excise tax on the manufacture or assembly of a motor vehicle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. AMENDMENT . Subsection 9 of section 57 - 40.3 - 04 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

9. Any motor vehicle being registered pursuant to chapter 
39 - 04 for the first time by a person other than a 
manufacturer of motor vehicles, as defined in 
subsection 32 of section 39 - 01 - 01, who ffiaRMfae~M~ee e~ 

assembled the motor vehic l e for his own use. 

Approved Ma r ch 1 7 , 1983 
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CHAPTER 654 

HOUSE BILL NO. 1418 
(Schneider) 

MOTOR VEHICLE EXCISE TAX PAYMENT LIEN 

1991 

AN ACT to create and enact a new section to chapter 57-40.3 of the 
North Dakota Century Code, relating to liens for failure to 
pay motor vehicle excise tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-40.3 of the North 
Dakota Century Code is hereby created and enacted to read as 
follows: 

Lien for failure to pay tax. 

1. Whenever any taxpayer liable to pay a tax or penalty 
imposed refuses or neglects to pay it, the amount, 
including any interest, penalty, or addition to such tax, 
together with the costs that may accrue, shall be a lien 
in favor of the state upon all property and rights to 
property, whether real or personal, belonging to the 
taxpayer. In the case of property in which a deceased 
taxpayer held an interest as joint tenant or otherwise 
with right of survivorship at the time of death, the lien 
shall continue as a lien against the property of the 
survivor or survivors to the extent of the deceased 
taxpayer's interest therein, which interest shall be 
determined by dividing the value of the entire property at 
the time of the taxpayer's death by the number of joint 
tenants or persons interested therein. The lien shall 
attach at the time the tax becomes due and payable and 
shall continue until the liability for such amount is 
satisfied. 

2. In order to preserve the lien against subsequent 
mortgagees, purchasers, or judgment creditors, for value 
and without notice of the lien, on any property situated 
in a county, the tax commissioner shall file with the 
register of deeds of the county in which the property is 
located, a notice of the lien. 
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3 . The register of deeds of each county shall prepare and 
keep in his office a book known as "Index of Tax Liens," 
so ruled as to show in appropriate columns all of the 
following data, under the names of taxpayers, arranged 
alphabetically: 

a. The name of the taxpayer. 

b . The name, "State of North Dakota" as claimant . 

c. The time notice of lien was received. 

d. The date of notice . 

e. The amount of the lien when due. 

f. When satisfied . 

The register of deeds shall endorse on each notice of lien 
the day, hour, and minute received and preserve and index 
the notice in the index book, and the lien shall be 
effective from the time of the indexing. The tax 
commissioner shall be exempt from the payment of fees 
otherwise provided by law for the filing or the 
satisfaction of such liens. 

4. Upon the payment of a tax relative to which the tax 
commissioner has filed notice with the register of deeds, 
the tax commissioner shall file with the register of deeds 
a satisfaction of the tax, and the register of deeds shall 
enter the satisfaction on the notice on file in his office 
and indicate that fact on the index. 

5. The attorney general, upon the request of the tax 
commissioner, shall bring an action at law or in equity 
without bond to enforce payment of any taxes and any 
penalties, or to foreclose the lien in the manner provided 
for mortgages on real or personal property, and in such 
action he shall have the assistance of the state's 
attorney of the county in which the action is pending . 
The foregoing remedies of the state shall be cumulative 
and no action taken by the tax commissioner or attorney 
general shall be construed to be an election on the part 
of the state or any of its officers to pursue any remedy 
hereunder to the exclusion of any other remedy provided by 
law. 

Appr oved March 4, 198 3 
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CHAPTER 655 

HOUSE BILL NO. 1315 
(Laughlin) 

MOTOR VEHICLE PURCHASER'S CERTIFICATE 

1993 

AN ACT to amend and reenact section 57-40.3-11 of the North Dakota 
Century Code, relating to penalties for failure to submit a 
"motor vehicle purchaser's certificate". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-40.3-11 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-40.3-11. Penalties. 

1. Any person who shall violate any of the provisions of this 
chapter shall be guilty of a class B misdemeanor. 

2. Any person who sfia~~ s~em~~ submits a false or fraudulent 
"motor vehicle purchaser's certificate" sfia~~ ee, or who 
fails to submit the certificate, is subject to a penalty 
of five percent of the true amount of the tax which was 
due or five dollars, whichever is greater, plus one 
percent of such tax for each month or fraction thereof 
subsequent to the month in which the "motor vehicle 
purchaser's certificate" was due or the false or 
fraudulent "motor vehicle purchaser's certificate" was 
furnished to the motor vehicle registrar. Such penalty 
shall be paid to either the tax commissioner or the motor 
vehicle registrar and disposed of pursuant to the 
provisions of subsection 3 of section 57-40.3-10. The tax 
commissioner, if satisfied that the failure to submit or 
the delay was excusable, may waive, and if paid, refund 
all or any part of such penalty and interest. Unpaid 
penalties may be enforced in the same manner as the tax 
imposed by this chapter. 

3. Whenever a person, including any motor vehicle dealer, has 
collected from a person acquiring a motor vehicle, a motor 
vehicle excise tax in excess of the amount prescribed or 
due under this chapter, and if the person does not refund 
the excessive tax collected to the person who remitted it, 
the person who collected the tax shall pay it to the tax 
commissioner in the quarterly period in which the 
excessive collection occurred. The penalty and interest 
provisions of this section shall apply beginning at the 
termination of each reporting period. 

Approved April 5, 1983 
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CHAPTER 656 

HOUSE BILL NO . 1073 
(Legislat ive Cou ncil) 

(Interim Tax Statutes Revis ion Committee) 

TAXATION 

MOTOR FUELS TAX LAW CONSOLIDATION 

AN ACT to create and enact chapter 57 - 43.1 of the North Dakota 
Century Code, relating to consolidation of provisions of the 
motor fuels tax law and the importers for use tax law; to 
amend and reenact subsection 1 of section 57 - 51 - 15 of the 
North Dakota Century Code, relating to distribution of the oil 
and gas gross production tax; to repeal chapters 57 - 50, 57 - 54, 
and 57 - 54.1 of the North Dakota Century Code, relating to 
motor fuel tax refunds, motor vehicle fuel tax, and importers 
for use tax; to provide penalties; and declaring an emergency . 

BE IT ENACTED B Y THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DA KOTA : 

SECTION 1. Chapter 57 - 43 . 1 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

57 - 43.1 - 01. Definitions . As used in this chapter, unless the 
context otherwise requires: 

1. "Commissioner" means the state tax commissioner. 

2. "Dealer " means any person importing or causing to be 
imported into this state any motor vehicle fuel for 
operating or propelling motor vehicles for use, 
distribution or sale, in and after the fuel reaches this 
state and any person producing, refining, manufacturing, 
compounding or purchasing any motor vehicle fuel in this 
state for use, distribution or sale in this state. 

3. "Importer for use" means any person importing motor fuel 
into this state in the fue l supply tank or tanks of any 
motor vehicle. In the case of motor vehicles that are 
leased or rented, the importer for use means the lessee or 
renter unless the commissioner has designated the lessor, 
renter, or some other person as the importer for use. 

4. "Motor vehicle fuels " includes all products commonly or 
commercially known or sold as gasoline, including 
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casinghead and absorption or natural gasoline, regardless 
of their classifications or uses, and any liquid which, 
when subjected to distillation in accordance with the 
standard method of test for distillation of gasoline, 
naphtha, kerosene, and similar petroleum products 
(American society for testing materia l s des i gnation D- 86 ) , 
shows not less than ten percent distilled ( recovered) 
below three hundred forty - seven degrees Fahrenheit [175 
degrees Celsius] and not less than ninety- five percent 
disti l led (recovered) below four hundred sixty-four 
degrees Fahrenheit [240 degrees Celsius] but does not 
include aviation fuel. 

5. "Motor vehicles " means all vehicles, engines, or machines, 
movable or immovable, which are operated in whole or in 
part by internal combustion of one or more of the motor 
vehicle fuels defined in this chapter but does not include 
aircraft. 

6. "Original package" means any tank car, barrel, or other 
package which is in the form and condition in which it was 
imported into the state or into which motor vehicle fuel 
refined in this state or imported by pipeline is placed 
when removed from refinery storage or pipeline terminal 
storage. 

7. "Person" includes every lndlvldual, partnershlp, soclety, 
firm, associ at ion, joint stock company, corporation, 
trustee, executor, administrator, or guardian. Whenever 
used in any case prescribing and imposing a fine or 
imprisonment, or both, the term "person" as applied to an 
association includes the partners or members, and as 
applied to corporations, the officers. 

8. "Public highway" or "highway" means every place generally 
open to the use of the public as a matter of right, for 
the purpose of vehicular travel, notwithstanding that it 
may be temporarily closed for construction, 
reconstruction, repair or maintenance. 

9. "Use" means the consumption of fuel to propel a motor 
vehicle upon the public highways. 

10. "Wholesale dealer" means the same as is stated in 
subsection 2, with the added qualification that it means 
those selling or delivering motor vehicle fuel to retail 
dealers. 

57-43.1-02. Tax imposed on motor vehicle fuels - Tax reduced 
for agriculturally derived alcohol-blended fuels. A tax of eight 
cents per gallon [3.79 liters] is imposed on all motor vehicle fuel 
sold or used in this state except the tax imposed on gasoline sold 
which contains a minimum ten percent blend of an agricultural ethyl 
alcohol or methanol whose purity is at least ninety- nine percent 
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alcohol is four cents per gallon [ 3.79 llters ). The dealer shall 
collect the tax imposed by this sect i on from the consumer on all 
sales. Sales of fuel in the original package may be made to a 
licensed dealer, and the dealer may collect the tax imposed by this 
chapter, but on sales in the original package to persons other than 
licensed dealers, the dealer is liable for the tax. 

57 - 43.1 - 03. Refund of tax provided for Reduction for 
agriculturally derived alcohol motor vehicle fuel tax fund . Any 
person who buys or uses any motor vehicle fuel as defined in 
subsection 4 of section 57 - 43.1 - 01 for agricultural or industrial 
purposes, except motor vehicle fuel used in motor vehicles operated 
or lntended to be operated in whole or in part upon any of the 
public hlghways of this state on which the motor vehicle fuel tax 
has been paid, shall be reimbursed or repaid within the time 
provided in this section, the amount of the tax paid by him upon the 
presentation to and the approval of the commissioner of a claim for 
refund . The amount of the tax refund provided for in this section 
shall be reduced by one-eighth cent per gallon [3.79 liters], and 
the one-eighth cent per gallon [3 . 79 liters] withheld from the 
refund shall be deposited in the agriculturally derived alcohol 
motor vehicle fuel tax fund . Those persons who have a valid tax 
assignment permit issued by the commissioner under the provisions of 
section 57-43.1 - 11 shall be charged one-eighth cent per gallon [3.79 
liters] by the dealer and the one - eighth cent charge shall be 
remitted to the commissioner by the dealer when the dealer submits 
the tax assigned invoices for credit. 

The refunds provided under this section from July 1, 1981, 
through June 30, 1983, for all fuels taxed under this chapter and 
chapter 57 - 43.2 except those fuels used in aircraft or with respect 
to refunds claimed under section 57 - 43.1 - 08, shall be reduced by one 
cent per gallon [3.79 liters]. This one cent per gallon [3 . 79 
liters] not refunded during the period July 1, 1981, through 
June 30, 1983, shall be transferred to township road and bridge 
funds or to the appropriate county fund in the case of unorganized 
townships. Each township, or county in the case of unorganized 
townships, shall receive a sum based upon the proportionate number 
of miles [kilometers] of township roads within the organized or 
unorganized township as compared with the total number of miles 
[kilometers] of township roads in the state. These funds are to be 
used for the construction or maintenance of township roads and may 
not be used to purchase roadbuilding or road maintenance equipment. 
The state treasurer may adopt rules, pursuant to chapter 28 - 32, 
necessary to the administration of this allocation to townships 
during the 1981-1983 biennium. 

57 - 43.1 - 04. Form of claim for refund. A refund claim must be 
on a form furnished by the commissioner and must have a written 
declaration by the claimant that it is made under the penalties of 
perjury. It must have attached the original invoice or invoices 
showin the urchase of the motor vehicle fuel on which a refund is 
claimed, must state the name of the person from whom the motor 
vehicle fuel was purchased, the date of purchase, the total amount 
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of such motor vehicle fuel, that the purchase price has been paid 
and that in the price was included the motor vehicle fuel tax 
payable to the state of North Dakota under this chapter, that the 
motor vehicle fuel was used or is to be used by the claimant other 
than in motor vehicles operated or intended to be operated upon the 
public highways of this state, the manner in which the motor vehicle 
fuel was used or is to be used, the equipment in which the motor 
vehicle fuel was used, or in which it will be used, and such other 
information as the commissioner requires. If the original invoice 
or invoices are lost, the claimant may substitute duplicate invoices 
plus a separate affidavit on forms prescribed by the commissioner. 

57-43.1-05. Claim for refund Limitation on filing. A 
refund claim must be filed, for all motor vehicle fuel purchases 
during a calendar year, on or after January first and before July 
first of the next year following, or the claim for refund is barred 
unless the commissioner grants an extension of time for cause. 
However, any claim for refund may be filed in the calendar year of 
motor vehicle fuel purchase when: 

1. The business is being discontinued; 

2. No further purchases subject to fuel tax refund will be 
made in the remainder of the calendar year; or 

3. The claim for refund exceeds one thousand dollars. 

No claim for refund shall be made or approved unless the amount of 
the claim is in excess of five dollars. 

57-43.1-06. Refund to prevent double taxation- Reduction for 
~griculturally derived alcohol motor vehicle fuel tax fund. Any 
person to whom special fuel or motor vehicle fuel is sold on which 
the tax imposed by this chapter or chapter 57-43.2 has been paid who 
thereafter removes the fuel from this state to a state which 
requires payment of a tax upon the use of the fuel in that state 
shall be granted a refund of the tax that was paid pursuant to this 
chapter or chapter 57-43.2. The refund of tax paid pursuant to this 
chapter shall be reduced by the amount provided in section 
57-43.1-03, and the reduction shall be deposited in the 
agriculturally derived alcohol motor vehicle fuel tax fund. The 
refund shall be granted only upon application to the commissioner on 
forms prescribed by the commissioner, including proof of payment of 
the tax imposed by the other state, and is subject to the 
limitations provided in section 57-43.1-05. The tax provided for in 
section 57-43.2-03 shall not be levied on sales of any such fuel for 
which a refund of tax is made pursuant to this section. 

57-43.1-07. Commissioner to audit and approve claim 
Investigation of doubtful claims Payment of claims. The 
commissioner, upon the presentation of a sworn claim, shall audit 
the claim for refund and prepare, in duplicate, an abstract showing 
the claim number, the name and address and the amount due each 
claimant. The commissioner shall approve and submit claims for 
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payment within thirty days of receipt i n the commissioner ' s office 
unless the commissione r is i n doubt as to the validity of any claim, 
in which case the commiss i oner ma y withhold approval for a 
reasonable time for purposes of i nvest l gat l on . The commissioner may 
authorize any employee or agent o f his offi ce to i nvestigate 
doubtful claims and report the findings to the comm i ssioner who 
shall then promptly approve or reject the c l aim as the facts may 
warrant. All claims approved b y the comm i ssioner must be paid by 
warrant - checks prepared by the office of management and budget. The 
state treasure r is not required to retain the canceled checks by 
which any refund may have been paid for a period of more than six 
years from July first of the fiscal year i n which the refund check 
is issued. 

57 - 43.1 - 08. Refund to state or political subdivision. When 
any construction, reconstruction, or maintenance of a public road, 
highway, street, or airport is undertaken by the state or any 
political subdivision in the state and where public funds of the 
United States, state, or any polit i cal subdivision are directly used 
for the purchaslng of motor vehicle fuel to be used in publicly 
owned vehicles for such construction, reconstruction, or 
maintenance, such motor vehicle fuel is subject to a refund of the 
tax paid on the fue l as provided for in this chapter and under the 
same terms and conditions. The refund provided for in this section 
shall not be reduced for deposit to the agriculturally derived 
alcohol motor vehicle fuel tax fund. 

57 - 43.1 - 09. Refunds to private individuals or corporations 
prohiblted - Exceptlon . No tax refund shall be paid to any person 
on any motor vehicle fuel used, except liquefied petroleum gas used 
for heating purposes, if the work performed by a person is paid for 
from public funds of the United States, state, or any political 
subdivision. 

57 - 43 . 1 - 10. Invoice issued to purchaser . Every seller of 
motor vehicle fuel shall issue to each purchaser, who purchases 
motor vehicle fuel for agricultural or industrial purposes, a 
duplicate original invoice for each sale, using double - faced carbon, 
which must be in the form prescribed by the commissioner and must 
show the date, name, residence and license number, if any, of the 
seller and the number of gallons [liters] of motor vehicle fuel 
sold. Each invoice so issued must be signed by the purchaser and 
the seller sha l l retain one of such duplicate invoices as part of 
the seller ' s business records for not less than two years. 

57 - 43.1 - 11. Assignment of refund claims. Any person eligible 
for motor vehicle fuel tax refund under this chapter, who has been 
sold the fuel by a sel l er on open account with the seller paying the 
refundable fuel tax, may assign to the seller the claim for the 
refund by attaching the assignment agreement to the refund claim 
form to be submi tted by the c l aimant in accordance with section 
57 - 43 . 1 - 04. Where an assignment of c l aim is made, and the claim is 
allowed under the prov i sions of th i s chapter, the refund check or 
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warrant issued must be made payable to both the claimant and his 
assignee. 

57-43.1-12. Permit required during certain period 
Revocation. Refund claims on motor vehicle fuel tax resulting from 
sale of motor vehicle fuel occurring during the period from April 
first through September thirtieth may be assigned to the seller of 
the fuel when any sales receipt for the purchase of motor vehicle 
fuel on which a tax refund is owing under this chapter becomes 
thirty or more days old. The purchaser may assign to the seller a 
claim for refund by acknowledging the assignment agreement in 
writing on forms prescribed by the commissioner. Before any person 
is allowed to assign a motor vehicle fuel tax refund to the seller 
during this period, that person must have an unrevoked permit issued 
by the commissioner authorizing the assignment. The permit must be 
issued to every applicant upon completing and forwarding to the 
commissioner an application form prescribed and furnished by the 
commissioner. The application must contain a sworn statement that 
the applicant is engaged in the business of agriculture and intends 
to use any fuel so assigned for agricultural purposes only. The 
permit is not transferable and is valid only for the person in whose 
name it is issued. Permits issued under the provisions of this 
section shall be valid until revoked by the commissioner. When 
assignment is made, the seller may forward it to the commissioner 
for credit on the seller's fuel tax return in the amount of the 
refund owing on the assigned sales receipt. Any purchaser who 
assigns a claim for refund under the provisions of this section and 
each assignee must file an annual report with the commissioner 
within the time limitation in sectiofi 57-43.1-05. If any purchaser 
or assignee fails to file the report within the period of time 
designated, the commissioner shall revoke the permit authorizing 
assignment in the same manner as provided for in section 57-43.1-21. 
The report forms shall be furnished by the commissioner in 
substantially the same form as is prescribed in section 57-43.1-04. 

57-43.1-13. Dealer required to secure license. No person may 
engage in business in this state as a dealer in motor vehicle fuel 
unless that person holds an unrevoked license issued by the 
commissioner authorizing that person to engage in such business. 

57-43.1-14. Form and contents of application for dealer's 
license - Fee - Bond or other security. 

1. To procure a license as a dealer in motor vehicle fuel, an 
applicant shall file with the commissioner an application 
upon a form prescribed and furnished by the commissioner. 
Such application must contain: 

a. The name under which the applicant intends to transact 
business. 

b. If a partnership, the name and address of each of the 
several persons constituting the firm. 
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c. If a domestic corporation, the corporate name, the 
date of incorporation, and the names of the directors 
and corporate officers. 

d. If a foreign corporation, the corporate name, the 
state where and the time when incorporated, the name 
of the resident agent, the location of each place of 
business, and the date on which the business was 
established. 

e. Any other information the commissioner may require. 
The application must be signed and verified by the 
owner of the business, if an individual, partnership, 
or unincorporated association, and by any authorized 
officer, if a corporation. 

2. At the time of applying for a license, the applicant shall 
pay to the commissioner as a license fee the sum of two 
dollars. This fee must be paid into the state treasury 
and credited to the general fund. 

3. The commissioner may require a dealer, as a condition 
precedent to the issuance of a license, to furnish a bond 
guaranteeing the payment of the motor vehicle fuel tax 
collected by the dealer of not less than one thousand 
dollars. The bond is subject to approval by the 
commissioner. 

4 . In lieu of a bond, securities, including letters of 
credit, approved by the commissioner in such amounts as 
the commissioner may prescribe, may be depos1ted w1th the 
commissioner, which securities shall be kept in the 
custody of the commissioner and may be sold by the 
commissioner at public or private sale, without notice to 
the depositor, if it becomes necessary to recover any tax, 
penalties, or interest due. All moneys deposited as 
security with the commissioner under the provisions of 
this subsection must be paid by the commissioner to the 
state treasurer and credited by the treasurer into a 
spec1al fund to be known as the "motor vehicle fuel tax 
security trust fund" . If any tax, penalty, or interest 
imposed by this chapter is not paid when due, the 
commissioner shall certify that information to the 
director of the office of management and budget who shall 
transmit the money to the commissioner who shall appl~ 
money deposited by the person or so much of the deposit as 
is necessary to satisfy the tax, penalty, and interest 
due . The commissioner, when in the commissioner's 
judgment it is no longer necessary to require the deposit 
to be maintained by the depositor, shall certify that 
information to the director of the office of management 
and budget who shall pay the unused money to the 
depositor . 
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57-43.1-15. License - Contents - Authority conferred. Upon 
the filing of an application for a license and payment of the fee to 
engage ~n business as a dealer in motor vehicle fuel, the 
commissioner shall issue to the applicant a license authorizing the 
applicant to engage in business in this state as a dealer, as 
defined in section 57-43.1-01, until June thirtieth of the 
odd-numbered year following the da.te of issuance of the license, 
unless the license is revoked within that period by the commissioner 
as provided by law. 

57-43.1-16. Report by dealer to commissioner. Each dealer in 
motor vehicle fuel who engages in the sale or use of motor vehicle 
fuel in this state shall render to the commissioner, not later than 
the twenty-fifth day of each calendar month, on the form prescribed, 
prepared, and furnished by the commissioner a statement witnessed by 
two witnesses, of the number of gallons [liters] of motor vehicle 
fuel sold, used, received, and delivered by that dealer during the 
preceding calendar month. If the commissioner deems it necessary to 
ensure the payment of the tax imposed by this chapter, the 
commissioner may require returns and payment of the tax to be made 
for periods other than monthly periods. If the dealer is a domestic 
corporation, the statement must be signed by the president or 
secretary, and if a foreign corporation, by the resident general 
agent, attorney in fact, or by a chief accountant or officer. If 
the dealer is a firm, or an association of individuals, the 
statement must be made by the managing agent or owner. The report 
must contain a statement of the quantities of motor vehicle fuel 
sold, used, received, and delivered within this state from the 
dealer's place of business. If any motor vehicle fuel has been sold 
and delivered by the dealer to customers in the original package, 
whether in tank car, barrel, or other package, and in the form and 
condition in which the same was imported, the statement must show 
the amount of motor vehicle fuel so sold and delivered, and the 
names and addresses of the persons to whom it was sold and 
delivered. 

57-43.1-17. Commissioner to audit statement and assess tax. 

1. Except as otherwise provided in this section, the 
commissioner may proceed to audit the statements of 
dealers and, not later than three years after the due date 
of a statement, or three years after the statement was 
filed, whichever period expires later, assess the tax and, 
if any additional tax is found due, the commissioner shall 
notify the dealer in detail of the reason for the 
increase. 

2. If a dealer omits from a statement a properly includable 
gallonage amount which is in excess of twenty-five percent 
of the amount of gallonage stated in the return, the tax 
may be assessed, or a proceeding in court for the 
collection of the tax may be begun without such 
assessment, at any time within six years after the due 
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date o f the s tatement, or six years afte r the stateme nt 
wa s filed , whi c hev er peri od expires later. 

3. If f a lse o r fr audulent info rmati on i s giv en in a 
s t ateme nt , o r if the failure to file a statement is due to 
the fr audul e nt intent or the willful attempt o f the d e a l e r 
in a n y manner t o evade the t ax, the time limitat i o n s i n 
th i s sec ti o n do no t apply , and the tax ma y b e a s sessed , o r 
a procee di ng in court f o r t he co llect i o n o f the tax may be 
begun withou t such a ssessment , a t any time . 

4. I f before t he e xpirati on of t h e time prescribed in 
subsect i ons 1 and 2 for t h e assessment o f tax, t he 
commiss i oner and the d ea l er consent i n wr i ting to an 
extension of t i me for the assessment o f the t ax, the tax 
may be assessed at any time prior t o t h e expiration of the 
period agreed upon . The period so agreed upon may be 
extended by subsequent agreements in wr iting made before 
the expiration of the per i od previ ous ly agreed upon. 

57 - 43.1 - 18. Sa l e in origi nal package - I nvoice - De l ivery of 
copies. When a dealer in motor veh icle fue l makes a sa l e in the 
origina l package in which the fuel was imported, the dealer shall 
deliver to the purchaser an invoice of the fue l , stating the name 
and address of the purchaser, the quantity and kind o f fuel sold and 
delivered and whether or not the dealer has collected the tax on the 
fuel. The dealer shall transmit to the commiss i oner , at the time 
that the statement required by section 57 - 43 . 1 - 16 is rendered, 
duplicate copies of all invoices issued and de l ivered to purchasers 
during the period covered by the statement. 

57 - 43 . 1 - 19. Sale to consumer ln orlglnal package - Invoice 
required. No person may purchase, receive, or accept any motor 
vehicle fuel from any dealer in the origina l package in which it was 
imported into the state under the provisions of section 57 - 43.1 - 16 
unless the invoice prescribed i n section 57 - 43.1 - 18 is delivered to 
the purchaser by the dealer at the time of the purchase or receipt 
of such motor vehicle fuel . 

57 - 43.1 - 20 . Tax chargeable to consumer . Every dealer 
requ1red to collect the motor vehicle fuel tax imposed by this 
chapter shall charge and collect the tax on all motor vehicle fuel 
sold by that dealer, except as provided in section 57 - 43 . 1 - 18, as a 
part of the selling price of the fuel. 

57 - 43 . 1 - 21. Failure to file report - Penalty - Revocation of 
license - Excuse for delay. If the holder of a license to sell 
motor vehicle fuel fails to file the report required to be filed, or 
to pay the full amount of the tax as required by this chapter, there 
is imposed a penalty of five dollars, or a sum equal to five percent 
of the tax due, whichever is greater, together with interest at the 
rate of one percent per month on the tax due, for each calendar 
month or fraction of a month during which the failure continues, 
excepting the month with i n which the rep ort was required to be fi l ed 
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or the tax became due. The commissioner may revoke the license and, 
if so, the commissioner shall notify the licenseholder promptly by a 
notice sent by registered or certified mail to the post-office 
address of the licenseholder as it appears in the commissioner's 
records. However, if the report is filed and the tax paid within 
ten days after the date it becomes due and if it is established 
under oath that the delay was due to accident or justifiable 
oversight, then the commissioner may continue the license in full 
force and effect. The commissioner, for good cause shown, may waive 
all or any part of the penalty or interest provided by this section. 

57-43.1-22. Conditions precedent to reinstatement of license. 
Before another license will be issued .to a dealer whose license has 
been revoked, the dealer must pay to the commissioner the amount of 
the delinquent tax, with penalties and costs remaining unpaid by the 
dealer, and must file with the commissioner a surety bond upon which 
the dealer is the obligor. The bond must be in an amount the 
commissioner determines but not exceeding three times the amount of 
the state tax on all motor vehicle fuel sold by the dealer during 
the preceding month, and not less than two thousand dollars. The 
bond must run to the state of North Dakota and must be conditioned 
upon the prompt filing of true reports and the payment of the full 
amount of the tax at the times, in the manner, and at the place 
required under the provisions of this chapter. If any such dealer 
fails to file the monthly report required promptly and to pay the 
full amount of the tax due after having filed a surety bond as 
provided in this section, the commissioner may require the dealer to 
furnish further bond as is deemed necessary, conditioned to secure 
at all times the payment of any tax due to the state under the 
provisions of this chapter. Upon the failure to file such 
additional bond the commissioner shall revoke the license of the 
dealer. 

57-43.1-23. Payment of tax. The tax collected upon motor 
vehicle fuel in any calendar month must be remitted by the dealer 
when the statement required in section 57-43.1-16 is rendered only 
on that fuel sold or used during that calendar month. The 
commissioner shall pay over all of the money thus received to the 
state treasurer. 

57-43.1-24. Deduction of cost of collecting. On making 
payments to the commissioner as provided in this chapter, the dealer 
shall deduct two percent from the amount of tax due to cover the 
cost of collecting the tax and transmitting it to the commissioner. 

57-43.1-25. Records of dealer subject to inspection. The 
records of all purchases, receipts, sales, distribution, and use of 
motor vehicle fuel of every dealer, must be retained for a period of 
three years, and are open to inspection by the commissioner or by 
any agent or employee authorized by the commissioner during business 
hours. 

57-43.1-26. Losses - Deductions allowed to dealer - Remedies. 
Each dealer of motor vehicle fuel may deduct the actual shrinkage of 
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the total gallonage of motor fuel received during each calendar 
month from the statement submitted as required in section 
57 - 43.1 - 16, but the allowance may not exceed one percent of the 
t otal received during that month. For purposes of this chapter, it 
is presumed that al l motor vehicle fuel received by each dealer 
above t his one percent allowance, except that gallonage shown as 
i nventory at the end of each calendar month, and other allowances 
provided in this chapter, has been sold, de l ivered or used and the 
dealer i s liable for the amount of the motor vehicle fuel tax on 
each gallon [liter] of motor vehicle fuel not accounted for. For 
purposes of this chapter, motor vehicle fuel refined at a refinery 
in this state and placed in storage at the Jefinery, and motor 
vehicle fue l brought into the state by pipeline and placed in 
storage at a pipeline terminal, is not deemed received until it is 
withdrawn from the refinery or terminal storage for sale or use in 
this state, or for shipment or delivery to destinations in this 
state. 

57 - 43.1 - 27 . Sales of motor vehicle fuels to retail dealers in 
motor vehicle fuels. When a wholesale dealer in motor vehicle fuels 
makes a sale to a retail dealer the wholesale dealer shall credit 
the retail dealer with one percent of the total state motor vehicle 
fuel tax applied to the gallonage sold. This must appear on the 
face of the deliver invoice at the time of deliver of the motor 
vehicle fuel in consideration of evaporation and shrinkage losses 
and the retailer's cost of collection of the tax . On making 
payments to the commissioner as provided in this chapter, the dealer 
shall deduct the total credit allowance granted on sales to retail 
dealers in motor vehicle fuels under the provisions of this section, 
in addition to other deductions allowed, from the amount of tax due. 

57 - 43.1 - 28. Allocation of fuel tax. The state treasurer 
shall credit to the highway tax distribution fund the motor fuel 
tax, including interest received on the tax, collected under the 

revisions of this cha ter. The hi hwa tax distribution fund must 
be distributed in the manner prescribed by section 54- 27 - 19 . 

fuel and other motor vehicle taxes to be 
After deductin from state motor vehicle 

fuel taxes, and other special 

57 - 43.1 - 30. Administration - Assistance authorized - Rules. 
The commissioner shall administer this chapter. The commissioner 
may employ such assistance as may be necessary for the efficient 
administration and enforcement of this chapter and may make 
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reasonable rules relating to the administration and enforcement of 
this chapter. 

57-43.1-31. Penalty. Any dealer, purchaser, or other person 
who collects or causes to be repaid to him or to any other person, 
any tax to which he is not entitled, or who violates any other 
provision of this chapter, is guilty of a class A misdemeanor. 

57-43.1-32. Erroneously or illegally collected taxes. If any 
taxes, penalties, or interest imposed by this chapter have been 
erroneously or illegally collected from any person, the commissioner 
may permit that person to take credit against a subsequent tax 
return for the amount of the erroneous or illegal overpayment. In 
the alternative, the commissioner shall present a voucher to the 
office of management and budget for payment of the amount 
erroneously or illegally collected and a warrant-check shall be 
prepared by that office drawn on the state treasurer payable to that 
person. The refund must be paid to the person from undistributed 
funds received from the tax imposed by this chapter and any credit 
or refund may not be approved or paid unless it is an amount which 
is in excess of ten dollars. 

57-43.1-33. Levy of importer for use tax. A tax is imposed 
on all importers for use at the same rate as prescribed by section 
57-43.1-02 as now or hereafter amended on motor vehicle fuel used in 
the propulslon of motor vehicles upon the public high1vays in this 
state. Credit must be given for the North Dakota fuel tax paid on 
all such fuel. 

57-43.1-34. Computation. The amount of fuel used in 
interstate fleet operations is determined by using a factor the 
numerator of which is the total miles [kilometers] operated in this 
state, and the denominator of which is the total miles [kilometers] 
operated by the importer for use both within and without this state 
applied to the total of that fuel used by the importer for use both 
within and without this state. 

57-43.1-35. Exemptions. The tax levied under section 
57-43.1-33 does not apply to fuel imported into and used in this 
state in: 

1. Operating motor vehicles commonly designated as 
automobiles which are constructed for and being used 
solely for the transportation of persons for purposes 
other than for hire or compensation. 

2. Operating a motor vehicle having a motor fuel supply tank 
or tanks with an aggregate capacity of not more than 
thirty-five gallons [132.48 liters] if such vehicle is not 
being used as a common or contract carrier of persons or 
property or as a private commercial carrier of property. 

3. Operating vehicles of the government of the United States 
or any of its agencies, any state, or any political 
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s ubdi vision o f any state, provided no exemption of the tax 
levied by section 57 - 43.1 - 33 ma y be construed as an 
exemption f rom any other tax levied by law. 

57 - 43.1 - 36 . I mporter for use license required. Before any 
person imports fuel into this state in the fuel supply tank of any 
motor vehicle, that person shall file application for and obtain an 
importer for use license . Persons exempted from the tax levied 
under section 57 - 43 . 1 - 33 are not required to obtain such license. 
All applications for an importer for use license must be on forms 
furnished by the commissioner and must contain such information as 
the commissioner re uires. 

57 - 43.1 - 37. Issuance and display. If the commissioner finds 
the statements in the application to be true, and if the 
commissioner is satisfied that the application is made in good 
faith, the commissioner shall issue to the applicant an importer for 
use license bearing a distinctive number and specifying the terms of 
the license. The license or a photocopy of the license must be 
carried in the passenger compartment of each motor vehicle operated 
by each importer for use at all times when the motor vehicle is in 
this state. 

57 - 43.1 - 38 . Assignment forbidden. A license issued by the 
commissioner pursuant to th1s chapter 1s not subject to assignment 
or transfer, nor is such a license either a franchise or 
irrevocable. 

57 - 43.1 - 39. Revocation, cancellation, and surrender of 
im orter for use license. An im orter for use license issued b the 
commissioner is in force until the license is suspended, 
surrendered, or revoked for cause by the commissioner. The 
commissioner, upon showing of failure to comply with the provisions 
of this chapter or rules adopted under this chapter, may suspend or 
revoke any license issued under this chapter upon five days' notice 
to the grantee and on opportunity to be heard. 

57 - 43.1 - 40. Occasional trip permits. Any person who 
occasionally makes trips into or through North Dakota and elects to 
secure occasional trip permits as provided in this section is exempt 
from the licensing requirements imposed upon importers for use. The 
word "occasionally" means no more than one trip or series of trips 
in an sevent - two - hour eriod or two tri s or series of tri s in 
any two seventy- two - hour periods into or through the state of North 
Dakota . The commissioner or the commissioner's agent shall issue 
occasional tri ermits for a fee of five dollars er tri ursuant 
to regulations and procedures prescribed by the commissioner. 

57 - 43.1 - 41. Authorization of the commissioner. The 
commissioner may issue authorization relieving fuel dealers of the 
duty of collecting the tax imposed under this chapter and chapter 
57 - 43.2 from persons who are licensed as importers for use, and who 
consistently purchase from North Dakota fuel dealers more fuel than 
is consumed in the propulsion of their motor vehicles in this state. 



TAXATION CHAPTER656 2007 

57-43.1-42. Credit for North Dakota purchases- Refunds. If 
the credit for tax paid on fuel purchased or acquired by the 
importer for use from sources within this state for the propulsion 
of motor vehicles exceeds the tax which would apply to fuel used for 
the propulsion of motor vehicles on the public highways of this 
state, the excess credit must be refunded, or credit applied for the 
amount against any subsequent tax return. 

57-43.1-43. Importer for use tax administration, records, 
refunds, penalties, disposition of funds, audits, and assessments. 

l. Importer for use tax must be reported, paid, collected, 
refunded, and administered and importers for use are 
subject to the same penal provisions, and importer for use 
tax collected must be distributed as provided in this 
chapter. 

2. The commissioner shall audit the returns and make 
necessary assessments pursuant to the procedures and 
limitations provided for in section 57-43.1-17. 

SECTION 2. AMENDMENT. Subsection 
the 1981 Supplement to the North Dakota 
amended and reenacted to read as follows: 

1 of section 57-51-15 of 
Century Code is hereby 

l. First an amount equal to one percent of the gross value at 
the well of the oil and gas upon which a tax is collected 
under this chapter shall be deposited with the state 
treasurer, who shall distribute the revenues in the 
following manner: 

a. For taxes received between July l, 1981, and June 30, 
1983: 

(1) The treasurer shall first distribute an amount 
which, when added to that distributed to 
townships from nonrefunded motor vehicle fuel and 
special fuel taxes under section 5~-58-8i 
57-43.1-03, will result in a total distribution 
to townships under these two sections of eight 
million dollars for the 1981-83 biennium. The 
same distribution formula shall be used for 
moneys allocated to townships under this section 
as under 5~-58-8i 57-43.1-03; 

(2) The treasurer shall next distribute an amount 
which, when added to the sum distributed under 
paragraph 1, does not exceed thirty-two million 
dollars for the 1981-83 biennium, to the highway 
tax distribution fund established under section 
54-27-19; and 

(3) The treasurer shall finally distribute any amount 
over thirty-two million dollars generated by this 



2008 CHAPTER 656 TAXATION 

subsection for the 1981-83 biennium to the state 
general fund. 

b. For any taxes received after June 30, 1983, all 
revenues shall be credited to the state general fund. 

*SECTION 3. REPEAL. Chapters 57-50, 57-54, and 57-54.1 of the 
North Dakota Century Code are hereby repealed. 

SECTION 4. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 10, 1983 

* NOTE: Chapter 57-54.1 was also repealed by section 3 of 
House Bill No. 1072, chapter 657. 

Section 57-54.1-11 was amended by section 1 of 
House Bill No. 1312, chapter 665. 

Section 57-54.1-12 was amended by section 3 of 
House Bill No. 1701, chapter 426. 
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CHAPTER 657 

HOUSE BILL NO . 1072 
(Leg islative Council) 

(Interim Tax Statutes Revision Committee) 

SPECIAL FUELS TAX LAW CONSOLIDATION 

2009 

AN ACT to create and enact chapters 57 - 43 . 2 and 57 - 43.3 o f the North 
Dakota Century Code, relating to consolidation of provisions 
of the Special Fuels Tax Act, the specia l fuels tax levy, the 
Importers for Use Tax Act, and the aviation fue l tax; to 
repeal chapters 57 - 52, 57 - 53, 57 - 54.1 , and 57 - 56 o f the North 
Dakota Century Code, relating to the special fue l s tax, the 
special fuels tax levy, the importers for use tax , and the 
aviation fue l tax; to provide penalties; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1 . Chapter 57 - 43.2 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

57 -43 . 2-01 . Definitions . As used in this chapter, unless the 
context otherwise requires: 

l. "Commissioner" means the state tax commissioner . 

2 . "Farm- to - market roads " means any road within the county 
which is not on the North Dakota state highway system, and 
which qualifies for federal aid matching funds. 

3. "Highway " means every way or place generally open to the 
use of the public for the purpose of vehicula r trave l 
notwithstanding that it may be temporarily closed or 
travel thereon restricted for the purpose of construction, 
maintenance, repair, or reconstruction. 

4. "Highwa y purposes " means any use of special fuels in a n y 
motor vehic l e or in any phase of construct i on, 
reconstruction, repair, or maintenance of highways as 
defined in subsection 2, except that special fuel known as 
liquefied petroleum gas used for heating purposes, and 
does not include that special fuel used for heating o f 
oils, gravel, bituminous mixture, or i n any equipment used 
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in the preparation of any materials to be used on any type 
of road or highway surfacing. 

5. "Importer for use" means any person importing fuel into 
this state in the fuel supply tank or tanks of any motor 
vehicle. In the case of motor vehicles that are leased or 
rented, the importer for use means the lessee or renter 
unless the commissioner has designated the lessor, renter, 
or some other person as the importer for use. 

6. "Motor vehicle" means any vehicle propelled by an internal 
combustion engine and licensed for op~ration or operated 
upon the highways. 

7. "Person" includes every natural person, fiduciary, 
association, or corporation. Whenever used in any cause 
prescribing and imposing a fine or imprisonment, or both, 
the term "person" as applied to an association means and 
includes the partners or members thereof, and as applied 
to corporations, the officers thereof. 

8. "Sale" means the receipt, delivery, or transfer of title 
to special fuels by a special fuel dealer to a special 
fuel user. 

9. "Special fuel" means all combustible gases and liquids 
suitable for the generation of power for propulsion• of 
motor vehicles and includes all gases and liquids which 
meet the specifications as determined by the state 
laboratories department pursuant to the provisions of 
section 19-10-10, as well as all liquids determined by the 
state laboratories department to be heating oil pursuant 
to the provisions of section 19-10-10, and agriculturally 
derived alcohol if used in a pure state or if blended with 
another agriculturally derived liquid, except that it does 
not include either motor vehicle fuels as defined in 
section 57-43.1-01, or antifreeze as defined by section 
19-16.1-02. 

10. "Special fuel dealer" means any person in the business of 
handling special fuel who delivers or sells any special 
fuel to a special fuel user. 

11. "Special fuel user" means any person receiving or 
purchasing special fuel except that it does not include a 
person purchasing or receiving special fuels when such 
fuel is to be used for heating, agricultural, or railroad 
purposes or for industrial purposes other than in the 
performance of a contract with any unit of government nor 
shall it include a special fuels dealer purchasing or 
receiving special fuel for resale. 

12. "Use" means the consumption of fuel to propel a motor 
vehicle upon the public highways. 
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13. "Wholesale 
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any retail 
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dealer of l iquefied petroleum gas " means any 
delivers or sells that fue l known as liquefied 
gas, commonly called "propane " or "butane", to 
dealer, or user of liquefied petroleum gas. 

57-43 . 2-02 . Ta x imposed Exemptions . An excise tax of eight 
cents per gallon [3.79 liters] is imposed on the sale or delivery of 
specia l fuel to any special fuel user, except that special fuel to 
be u sed for heating, agricultural, or railroad purposes or for 
industrial purposes other than in the performance of a contract with 
any unit of government i s exempt from the · tax imposed by this 
chapter, provided that the sale or delivery of special fuel for use 
in a motor vehicle is not exempt . The tax imposed by this section 
on agriculturally derived alcohol if used in a pure state or if 
blended with another agriculturally derived liquid is four cents per 
gallon [3 .79 liters] . The tax attaches at the time of sale, 
delivery, or transfer of title of such special fuel to a special 
fuel user or unlicensed dealer. The special fuel dealer shall 
co llect the tax from the special fuel user and pay the tax to the 
commissioner as provided in this chapter. Except as prohibited by 
sec tion 57 - 43.1 - 09 the tax is refundable when used for nonhighway 
purposes, and the provisions and procedures of chapter 57-43.1 
relating to the refund of motor fuel taxes apply to the tax imposed 
by this chapter, provided that the amount refunded for any special 
fuel does not include the amount of tax imposed by section 
57-43.2-03 on the sa le of that fuel. 

57-43 . 2-03 . Ta x lev ied . A spec ial exc i se tax of two percent i s 
imposed on all sales of special fuel which are exempted from the tax 
i mposed under section 57-43.2-02 to a specia l fuel user and on all 
sales of special fuels which are taxed under this chapter if that 
tax is later refunded to a special fuel user. The rate applies to 
the sale price of the special fuels les s any discounts for any 
purposes allowed and taken on the sales . 

57-43 .2- 04 . Collecti on and payme nt of t ax. The tax imposed by 
section 57-43.2-03 attaches at the time of sale of any spec i al fue l 
by a special fuel dealer to a specia l fuel user. The special fuel 
dealer shal l co llect the tax from the special fuel user and pay the 
tax to the commissioner as provided in this chapter unless the tax 
is collected as provided in section 57-43.2-02 if the tax imposed by 
that section was paid to the commissioner and refunded to the 
specia l fuel user. 

57-43 .2-05. Special fu e l dea ler's lice nse req uired. No person may act 
as a special fuel dealer in this state unless that person is a 
holder of an uncanceled special fuel dealer's license issued by the 
commissioner. Application for a special fuel dealer's license shal l 
be made to the commissioner and a separate license is required for 
each separate place of business or location where special fuels are 
regularly sold, delivered, or placed into the tanks of bulk supply 
vehicles for delivery into supp ly tanks of specia l fuel users . The 
application must be filed upon a form prepared and furnished by the 



2012 CHAPTER 657 TAXATION 

commissioner and shall contain such informati o n as the commissioner 
r equires. 

57-43.2-06. License, fee and bond. No person may act as a spec ial 
fuel dealer in this state unless the person comp l ies with the 
provisions of sections 57-43.2-05, 57 - 43.2 - 07, 57 - 43 . 2-08, and 
5 7 - 43.2 - 09. 

57-43 . 2-07 . Special fuel dealer's bond. 

1. Except as provided in this section, no special fuel 
dealer ' s license shall be issued ,to any person or 
continued in force unless the person has furnished a 
surety bond in the form and amount as the commissioner 
requires, but not less than five hundred dollars, to 
secure his compliance with this chapter and the payment of 
all taxes, interest, and penalties due or to become due. 

2. The commissio 1er may waive the filing of a bond if, upon 
investigation, it is found that the bond may be waived 
without impai ·ing or jeopardizing the revenue collections 
of this state, or in lieu of a bond, securities, including 
letters of ccedit, approved by the commissioner in such 
amounts as the commissioner prescribes, may be deposited 
with the commissioner, which securities must be kept in 
the custody of the commissioner and may be sold at public 
or private sale, without notice to the depositor, i~ it 
becomes necessary in order to recover any tax, penalties, 
or interest due. The commissioner shall pay all moneys 
deposited as security with the commissioner under the 
provisions of this subsection to the state treasurer who 
shall credit them into a special fund to be known as the 
"special fuels tax security trust fund". If any tax, 
penalty, or interest imposed by this chapter is not paid 
when due, by the person depositing moneys with the tax 
commissioner as security for the payment of tax, penalty, 
or interest imposed by this chapter, the commissioner 
shall certify that information to the director of the 
office of management and budget . The office of management 
and budget shall transmit the money to the commissioner 
who shall apply as much of the money deposited by the 
person as is necessary to satisfy the tax, penalty, and 
interest due. When in the commissioner's judgment it is 
no longer necessary to require the deposit to be 
maintained by the person, the commissioner shall certify 
that information to the director of the office of 
management and budget who shall pay the unused money to 
the person. 

57-43.2-08. Issuance of licenses , fees . Upon receipt of the 
app li cation and bond in proper form and upon the payment by the 
applicant of a special fuel dealer ' s license fee of ten dollars, the 
commissioner shall issue to the applicant a license to act as a 
spec ial fuel dealer. The commissioner may r efuse to i ssue a special 
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fuel dealer's license to any person who formerly held such a license 
but which was revoked prior to the time of filing the application, 
or who is a subterfuge for the real party of interest whose license 
prior to the time of filing of the application has been revoked, or 
upon other sufficient cause being shown. Before such refusal the 
commissioner shall grant the applicant a hearing and give the 
applicant at least ten days' written notice of the time and place of 
hearing. Each special fuel dealer's license is valid until 
suspended or revoked for cause or otherwise canceled. No special 
fuel dealer's license is transferable. 

57-43.2-09. Revocation, cancellation, and surrender of license and bond. 
The commissioner may revoke the license of any special fuel dealer 
for reasonable cause. Before revoking any license the commissioner 
shall notify the licensee to sho1-1 cause within fifteen days of the 
date of the notice why such license should not be revoked. Any time 
prior to and pending hearing the commissioner may, in the exercise 
of reasonable discretion, suspend the license. The commissioner 
shall cancel any license to act as a special fuel dealer immediately 
upon the surrender of the license by the holder. 

57-43.2-10. Special fuel dealer's records. For each location where 
special fuel is sold or delivered to any special fuel user the 
special fuel dealer making the sale or delivery shall prepare and 
maintain such records as the commissioner may reasonably require 
with respect to all sales and deliveries, and with respect to 
inventories, receipts, purchases, sales, or other dispositions of 
special fuel. The records required under this section must be 
retained for a minimum period of three years and must be available 
at all reasonable times for examination by the commissioner. 

57-43.2-11. 
commissioner. 

Records and returns - Penalties and interest - Powers of 

1. A special fuel dealer shall keep such records and make 
such monthly returns and payments of the tax to the 
commissioner, in the manner, at the time, and pursuant to 
similar procedures as are provided in sections 57-43.2-10 
and 57-43.2-12. The commissioner may require returns and 
payments of the tax to be made for other than monthly 
periods. 

2. For failure or refusal to keep such records, file returns 
and make payments of the tax to the commissioner as 
provided in this chapter, a special fuel dealer is subject 
to the penalties and interest as provided in this chapter. 

3. The commissioner, for good cause shown, may waive the 
penalty for failure or refusal to file a return within the 
time required by this chapter or grant a reasonable 
extension of time for filing such a return. The 
commissioner may revoke the license of any special fuel 
dealer under the conditions and after notice as provided 
in section 57-43.2-09; assess deficiencies in the tax; 
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determine the tax when returns are not filed as required 
by this chapter; permit credit for or authorize refund of 
erroneously or illegally collected taxes, penalties or 
interest imposed by this chapter from undistributed funds 
received under this chapter, all in the manner and to the 
same extent as provided in sections 57-43.2-15, 
57-43.2-16, 57-43.2-17, and 57-43.2-20. 

4. The commissioner shall enforce the provisions of this 
chapter and may prescribe, adopt, and enforce reasonable 
rules relating to the administration and enforcement of 
this chapter, and may examine the records of special fuel 
dealers and special fuel users and make such 
investigations as are deemed necessary in the 
administration and enforcement of this chapter. 

5. The commissioner shall audit the returns and 
necessary assessments pursuant to the procedures 
limitations provided for in section 57-43.2-14. 

make 
and 

57-43.2-12. Monthly returns and payments. Each special fuel 
dealer shall file with the commissioner on forms prescribed by the 
commissioner a monthly tax return to determine the amount of 
liability for the tax imposed by this chapter. The returns must 
contain a written declaration that they are made and subscribed 
under the penalties of perjury. The return must show, with 
reference to each location at which special fuel is sold, delivered, 
or placed by the dealer, such information as the commissioner may 
reasonably require for the proper administration and enforcement of 
this chapter. The special fuel dealer shall file the return on or 
before the twenty-fifth day of the next succeeding calendar month 
following the monthly period to which it relates. The reports are 
considered filed on time if mailed in an envelope properly addressed 
to the commissioner and postmarked before midnight of the final 
filing date. The commissioner may, for good cause, grant a taxpayer 
a reasonable extension of time for filing a return. Each special 
fuel dealer shall compute the tax imposed by this chapter by 
multiplying the rate of tax per gallon [3.79 liters] by the number 
of gallons [liters] of special fuel sold or delivered to special 
fuel users. The monthly tax return must be accompanied by 
remittance covering the tax due on special fuels sold or delivered 
to special fuel users during the preceding month. 

57-43.2-13. Presumption. For the purpose of enforcing the 
provisions of this chapter, it is prima facie presumed that all 
special fuel received by a special fuel dealer and placed into 
storage or dispensing equipment normally designed to transfer and 
meter such fuel into fuel tanks was in fact resold and delivered to 
special fuel users. The commissioner has the authority to require 
that all storage or dispensing equipment normally used to meter and 
transfer special fuels into the fuel tanks of motor vehicles be 
metered by such suitable sealed metering device as may be prescribed 
by the commissioner. 
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57-43.2-14. Commissioner to audit returns and assess tax. 

1. Except as otherwise provided in this section, the 
commissioner may proceed to audit the returns of special 
fuel dealers and, not later than three years after the due 
date of the return, or three years after the return was 
filed, whichever period expires later, assess the tax and, 
if any additional tax is found due, the commissioner shall 
notify the taxpayer in detail of the reason for the 
increase. 

2. If a special fuel dealer omits from a return a properly 
includable gallonage amount which is in excess of 
twenty-five percent of the amount of gallonage stated in 
the return, the tax may be assessed, or a proceeding in 
court for the collection of the tax may be begun without 
such assessment, at any time within six years after the 
due date of the return, or six years after the return was 
filed, whichever period expires later. 

3. If false or fraudulent information is given in the return, 
or if the failure to file a return is due to the 
fraudulent intent or the willful attempt of the taxpayer 
in any manner to evade the tax, the time limitations in 
this section do not apply, and the tax may be assessed, or 
a proceeding in court for the collection of the tax may be 
begun without the assessment, at any time. 

4. If before the expiration of the time prescribed in 
subsections 1 and 2 for the assessment of tax, the 
commissioner and the taxpayer consent in writing to an 
extension of time for the assessment of the tax, the tax 
may be assessed at any time prior to the expiration of the 
period agreed upon. The period so agreed upon may be 
extended by subsequent agreements in writing made before 
the expiration of the period previously agreed upon. 

57-43.2-15. Refusal or failure to file return or pay tax when due -
Deficiencies - Penalties. If any special fuel dealer refuses or fails to 
file a return required by this chapter within the time prescribed by 
section 57-43.2-12, there is imposed a penalty of five dollars or a 
sum equal to five percent of the tax due, whichever is greater, 
together with interest at the rate of one percent per month on the 
tax due, for each calendar month or fraction of a month during which 
such refusal or failure continues, excepting the month within which 
the tax became due. The commissioner, for good cause shown, may 
waive the penalty or the interest provided by this section. If a 
special fuel dealer files a return but fails to pay in whole or in 
part the tax due under this chapter, there shall be added to the 
amount due and unpaid, interest at the rate of one percent per month 
or fraction of a month from the date the tax was due to the date of 
payment in full. If it is determined by the commissioner that the 
tax reported by any special fuel dealer is deficient, the 
commissioner shall proceed to assess the deficiency on the basis of 
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available information and add to this deficiency interest at the 
rate of one percent per month or fraction of a month from the date 
the return was due. 

57-43.2-16. Determination if no return made. If any special fuel 
dealer, whether or not licensed as such, fails, neglects, or refuses 
to file a special fuel tax return when due, the commissioner shall, 
on the basis of available information, determine the tax liability 
of the special fuel dealer for the period during which no return was 
filed, and to the tax thus determined the commissioner shall add the 
penalty and interest as provided in section 57-43.2-15. An 
assessment made by the commissioner pursuant to this section or to 
section 57-43.2-15 is presumed to be correct, and in any case where 
the validity of the assessment is drawn in question, the burden is 
on the person who challenges the assessment to establish by fair 
preponderance of evidence that it is erroneous or excessive, as the 
case may be. 

57-43.2-17. Fraudulent return. If any special fuel dealer files 
a false or fraudulent return with intent to evade the tax imposed by 
this chapter, there shall be added to the amount of the deficiency, 
determined by the commissioner, a penalty equal to ten percent of 
the deficiency plus interest at two percent per month, or fraction 
of a month on the deficiency, from the date the tax was due to the 
date of payment, in addition to all other penalties prescribed by 
law. Except in the case of a fraudulent return or of willful 
neglect or refusal to make a return, every deficiency must be 
assessed under section 57-43.2-15 within three years after the first 
day of the next succeeding calendar month following the monthly 
period for \vhich the amount is proposed to be determined or within 
three years after the return is filed, whichever period expires 
later. 

57-43.2-18. Distribution of tax. All money collected by the 
commissioner under the provisions of this chapter must be 
transferred to the state treasurer who shall credit such money, 
interest, and penalties to the highway tax distribution fund to be 
distributed pursuant to section 54-27-19. 

57-43.2-19. Distribution of funds. All taxes, license fees, 
penalties, and interest collected under this chapter shall be 
promptly transferred to the state treasurer who shall deposit such 
moneys in a highway tax distribution fund which shall be distributed 
in the manner as prescribed by law. 

57-43.2-20. Erroneously or illegally collected taxes. If any taxes, 
penalties, or interest imposed by this chapter have been erroneously 
or illegally collected from a special fuel dealer, the commissioner 
may permit that special fuel dealer to take credit against a 
subsequent tax return for the amount of the erroneous or illegal 
overpayment. In the alternative, the commissioner shall present a 
voucher to the office of management and budget for payment of the 
amount erroneously or illegally collected and a warrant-check must 
be prepared by that office drawn on the state treasurer payable to 
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that specia l fuel dealer . The refund must be paid to the spec ial 
fuel dealer from undistributed funds received from the tax imposed 
by this chapter and any such refund shall not be approved o r paid 
unless it is in an amount which is in excess of ten dollars. The 
commissioner is not required to retain the canceled c hecks by which 
any refund has been paid for more than six years from July first of 
the fisca l year in which the refund check is issued. 

57-43.2-21 . Losses - Deductions allowed to dealer - Remedies . 

1. Each dealer of special fuel other than liquefied petroleum 
gas is allowed to deduct the actual shrinkage of the total 
gallonage of special fuel received during each calendar 
month from the statement submitted as required i n section 
57 - 43 . 2 -1 2, but such allowance shall not exceed one 
percent of the total received during the month. Each 
wholesale dealer of liquefied petroleum gas may deduct the 
actual shrinkage of the total gallonage received during 
each calendar month from the statement submitted as 
required in section 57 - 43.2 - 12, but th i s allowance may not 
exceed two percent of the total received during the month . 

2. For the purposes of this chapter, it is presumed that all 
special fuel received by each dealer over and above the 
one percent allowance, or the two percent allowance for 
liquefied petroleum gas, not otherwise accounted for, but 
not that gallonage shown as inventory at the end of every 
calendar month, and other allowances provided in this 
chapter, has been sold, delivered, or used. The dealer is 
liable for the amount of the special fuel tax on each 
gallon [3.79 liters] of special fuel not accounted for. 
For purposes of this chapter, special fuel refined at a 
refinery in this state and placed in storage at the 
refinery, and special fuel brought into the state by 
pipeline and placed in storage at a pipeline terminal, is 
not deemed received until it is withdrawn from the 
refinery or terminal storage for sale or use in this 
state, or for shipment or delivery to destinations in this 
state. 

57-43.2-22 . Rules - Administration. The commissioner shall enforce 
the provisions of this chapter and may prescribe, adopt, and enforce 
reasonable rules relating to the administration and enforcement of 
this chapter for special fuel dealers and special fuel users . The 
commissioner may audit and examine the records of special fuel 
dealers and special fuel users and make other investigations as the 
commissioner deems necessary in the administration and enforcement 
of this chapter. If upon audit, examination, or investigation the 
commissioner finds additional taxes are due, the commissioner may 
assess the additional taxes, and the penalty and interest must be 
added as provided in section 57 - 43.2 - 15. 

57-43.2-23 . Violations . No person may: 
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1. Refuse or knowingly or intentionally fail to make and file 
any statement required by this chapter in the manner or 
within the time required. 

2. Knowingly, or with intent to evade or aid in the evasion 
of the tax imposed by this chapter, make any false 
statement or conceal any material fact in any record, 
return, or affidavit provided for in this chapter. 

3. Conduct any activities requiring a license under this 
chapter without the license or after the license has been 
surrendered, canceled, or revoked. 

4. Assign or attempt to assign a license to act as a special 
fuel dealer. 

5. Receive special fuel in this state into the tanks of a 
motor vehicle or into supply tanks for eventual use in a 
motor vehicle upon the highways of this state from a 
person not holding a valid license as a special fuel 
dealer. 

6. Fail to keep and maintain books, records, or metering 
devices that are required by this chapter. 

57-43.2-24. Penalties. Any person violating any provision of 
this chapter is guilty of a class B misdemeanor. The commissioRer 
shall revoke for a period of not less than one year the special fuel 
dealer's license of any special fuel dealer convicted of violating 
this chapter. 

57-43.2-25. Liquefied petroleum gas dealers - License - Fee - Permits -
Bond. It is unlawful for any person to act as a wholesale dealer in 
special fuel known as liquefied petroleum gas in this state unless 
the person is a holder of an uncanceled special liquefied petroleum 
gas dealer's license issued to that person by the commissioner, in 
addition to complying with all other provisions of this chapter. 
Application for the license must be made to the commissioner and a 
separate license is required for each separate place of business or 
location where liquefied petroleum gas is regularly sold, delivered, 
or placed into tanks of bulk supply vehicles for delivery into 
supply tanks of retail liquefied petroleum gas dealers or users. 
The cost of this license is ten dollars, which amount must accompany 
each application, upon a form prepared and furnished by the 
commissioner. The application must contain the information the 
commissioner deems necessary, together with a surety bond in the 
form and amount as the commissioner requires, but not less than five 
hundred dollars, except that the commissioner may waive the filing 
of a bond if the commissioner finds such bond may be waived without 
impairing or jeopardizing the revenue collections of this state. 

If any person deals only in the retail selling of liquefied 
petroleum gas, the provisions of sections 57-43.2-06 and 57-43.2-11 
do apply, but in lieu of those provisions each liquefied petroleum 
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gas retail dealer is required to apply to the commissioner for a 
liquefied petroleum gas retail dealer's permit. The cost of a 
permit issued by the commissioner is one dollar and expires on June 
thirtieth of every odd-numbered year. Each liquefied petroleum gas 
retail dealer shall collect the special fuels excise tax levied 
under section 57-43.2-03, and shall transmit quarterly all taxes 
collected to the commissioner. The commissioner shall furnish 
report forms requiring the information the commissioner deems 
necessary for the efficient administration of this section. The 
report must accompany the transmittal of all taxes collected by 
liquefied petroleum gas retail dealers. 

57-43.2-26. Levy of importer for use tax. There is imposed upon 
all importers for use a tax at the same rate as prescribed by 
section 57-43.2-02 as now or hereafter amended on special fuel used 
in the propulsion of motor vehicles upon the public highways in the 
state. Credit must be given for the North Dakota fuel tax paid on 
all such fuel. 

57-43.2-27. Computation. The amount of fuel used in interstate 
fleet operations is determined by using a factor the numerator of 
which is the total miles [kilometers] operated in this state, and 
the denominator of which is the total miles [kilometers] operated by 
the importer for use both within and without this state applied to 
the total of that fuel used by the importer for use both within and 
without this state. 

57-43.2-28. Exemptions. The tax levied under section 57-43.2-26 
does not apply to fuel imported into and used in this state in: 

1. Operating motor vehicles commonly designated as 
automobiles which are constructed for and being used 
solely for the transportation of persons for purposes 
other than for hire or compensation. 

2. Operating a motor vehicle having a motor fuel supply tank 
or tanks with an aggregate capacity of not more than 
thirty-five gallons [132.48 liters] if such vehicle is not 
being used as a common or contract carrier of persons or 
property or as a private commercial carrier of property. 

3. Operating vehicles of the government of the United States 
or any of its agencies, any state, or any political 
subdivision of any state provided no exemption of the tax 
levied by section 57-43.2-26 may be construed as an 
exemption from any other tax levied by law. 

57-43.2-29. Importer for use license required. Before any person 
imports fuel into this state in the fuel supply tank of any motor 
vehicle, that person shall file application for and obtain an 
importer for use license. Persons exempted from the tax levied 
under section 57-43.2-26 are not required to obtain such license. 
All applications for an importer for use license must be on forms 
furnished by the commissioner and must contain such information as 
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the commissioner requires. If 
57-43.1-38 has been obtained, 
this section. 

the license required by section 
no license is required pursuant to 

57-43.2-30. Issuance and display. If the commissioner finds the 
statements in the application to be true, and if the commissioner is 
satisfied that the application is made in good faith, the 
commissioner shall issue to the applicant an importer for use 
license bearing a distinctive number and specifying the terms of the 
license. The license or a photocopy of the license must be carried 
in the passenger compartment of each motor vehicle operated by each 
importer for use at all times when the motor vehicle is in this 
state. 

57-43.2-31. Assignment forbidden. A license issued by the 
commissioner pursuant to this chapter is not subject to assignment 
or transfer, nor is such a license either a franchise or 
irrevocable. 

57-43.2-32. Revocation, cancellation, and surrender of importer for use 
license. An importer for use license issued by the commissioner is 
in force until the license is suspended, surrendered, or revoked for 
cause by the commissioner. The commissioner, upon showing of 
failure to comply with the provisions of this chapter or rules 
adopted under this chapter, may suspend or revoke any license issued 
under this chapter upon five days' notice to the grantee and on 
opportunity to be heard. 

57-43.2-33. Occasional trip permits. Any person who occasionally 
makes trips into or through North Dakota and elects to secure 
occasional trip permits as provided in this section is exempt from 
the licensing requirements imposed upon importers for use. The word 
"occasionally" means no more than one trip or series of trips in any 
seventy-two-hour period or two trips or series of trips in any two 
seventy-two-hour periods into or through the state. The 
commissioner or the commissioner's agent shall issue occasional trip 
permits for a fee of five dollars per trip pursuant to regulations 
and procedures prescribed by the commissioner. 

57-43.2-34. Authorization of the commissioner. The commissioner may 
issue authorization relieving fuel dealers of the duty of collecting 
the tax imposed under this chapter and chapter 57-43.1 from persons 
who are licensed as importers for use, and who consistently purchase 
from North Dakota fuel dealers more fuel than is consumed in the 
propulsion of their motor vehicles in this state. 

57-43.2-35. Credit for North Dakota purchases - Refunds. If the 
credit for tax paid on fuel purchased or acquired by the importer 
for use from sources within this state for the propulsion of motor 
vehicles exceeds the tax which would apply to fuel used for the 
propulsion of motor vehicles on the public highways of this state, 
the excess credit must be refunded, or credit applied for the amount 
against any subsequent tax return. 
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57-43.2-36. Importer for use tax administration, records, refunds, 
penalties, disposition of funds, audits, and assessments. 

1. Importer for use tax must be reported, paid, collected, 
refunded, and administered and importers for use are 
subject to the same penal provisions, and importer for use 
tax collected must be distributed as provided in this 
chapter. 

2. The commissioner shall audit the returns and make 
necessary assessments pursuant to the procedures and 
limitations provided for in section 57-43.2-14. 

SECTION 2. Chapter 57-43.3 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

57-43.3-01. Definitions. As used in this chapter unless the 
context otherwise requires: 

1. "Aviation fuel" means aviation gasoline, jet motor fuel, 
aEd other motor fuel used by aircraft. 

2. "Commission" 
commission. 

means the North Dakota aeronautics 

3. "Commissioner" means the North Dakota tax commissioner. 

4. "Dealer" means aviation fuel dealer. 

5. "User" means aviation fuel user. 

57-43.3-02. Imposition and collection of tax. An excise tax of eight 
cents per gallon [3.79 liters] is hereby imposed on the sale or 
delivery of aviation fuel by a dealer to a user. The dealer shall 
collect the tax from the user and pay the .tax to the commissioner. 

57-43.3-03. Refund of tax. Any user shall be reimbursed the tax 
levied by section 57-43.3-02 pursuant to the provisions of chapter 
57-43.1. 

57-43.3-04. Separate and additional tax imposed. In addition to any 
other tax imposed in this chapter, there is hereby imposed a special 
excise tax of four percent on the sale of aviation fuel on which a 
tax is levied by section 57-43.3-02 and which is refunded under the 
provisions of section 57-43.3-03. 

57-43.3-05. Administration of tax. The commissioner shall 
administer this chapter and is empowered to adopt reasonable rules 
and regulations relating to administration and enforcement. The 
commissioner shall audit returns and make assessments pursuant to 
section 57-43.2-14. The commissioner shall be authorized and 
empowered to determine the purchase price of aviation fuel used by 
aircraft and at the time of approving a refund of the taxes imposed 
by section 57-43.3-02 on such fuel, he shall deduct the tax imposed 
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by section 57 - 43.3 - 04 from the amount o f such refund. Claims for 
refund of taxes imposed by section 57-43.3-02 shall be in such form 
and subjec t to such conditions and requirements, including time for 
filing, as are provided in the refund motor f ue l tax law, chapter 
57 - 43 .1 . 

57-43 .3-06 . Distribution of revenue. The tax collected by the 
commissioner pursuant to section 57-43.3 - 04 shall be deposited by 
the commissioner in the office of the state treasurer, who shall 
deposit such moneys in a special fund known as the state aeronautics 
commission construction fund. These funds are hereby appropriated 
to the commission and shall be disbursed by warrant - check prepared 
by the office of management and budget upon vouchers submitted by 
the commission and approved by the office of management and budget 
for the purpose of matching of any funds made available by political 
subdivisions or airport authorities of this state, the state, or the 
United States, only if the political subdivision or airport 
authority is not qualified for or does not receive any funds under 
section 2 - 05 - 06.5. These funds shall be used for airport 
construction or improvement projects including airport 
administration and terminal buildings, hangars, landing strips for 
aircraft, and purchase of sites for airports or landing fields and 
easements; and for maintenance, clearing of sites, marking, 
lighting, and engineering and navigational aids, all related to 
aeronautics in amounts as the commission may determine and upon 
projects as the commission may approve . 

57-43.3-07 . Allocation of unclaimed refund revenue . The tax 
collected by the commissioner pursuant to section 57 - 43.3 - 02, upon 
which no refund is claimed, and those revenues remaining as 
unclaimed refunds shall be deposited in the office of the state 
treasurer, who shall deposit such moneys in a special fund known as 
the state aeronautics commission special fund . These funds are 
hereby appropriated to the commission and shall be disbursed by 
warrant - check prepared by the office of management and budget upon 
vouchers submitted by the commission and approved by the office of 
management and budget and shall be administered and expended by the 
commission for construction, reconstruction, repair, maintenance, 
and operation of airports near communities, recreational areas, or 
parks including the international peace garden airport and for 
necessary expenses and for the purchase of land and easements for 
such facilities . 

* SECTION 3. REPEAL. Chapters 57 - 52, 57 - 53, 57 - 54 . 1, and 57 - 56 
of the North Dakota Century Code are hereby repealed. 

SECTION 4. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after its passage 
and approval. 

Approved March 10, 1983 

*NOTE: Chapter 57-54 .1 was repealed by section 3 of House Bill 
No. 1073, chapter 656; Section 57-54 .1-11 was amended by 
section 1 of House Bill No. 1312, chapter 665; section 
57-54.1-12 was amended by section 3 of House Bill No. 1701, 
chapter 426 . 
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CHAPTER 658 

HOUSE BILL NO. 1282 
(Con my) 

DIESEL FUEL BLENDED WITH RECOVERED OIL 

2023 

AN ACT to amend and reenact section 57-52-04 of the North Dakota 
Century Code, or in the alternative if House Bill No. 1072 is 
approved by the forty-eighth legislative assembly, section 
57-43;2-02 of the North Dakota Century Code, to provide a four 
cent per gallon tax reduction on diesel fuel blended with 
recovered oil for the 1983-85 biennium. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 57-43.2-02 of the North 
Dakota Century Code as created by House Bill No. 1072, as approved 
by the forty-eighth legislative assembly, is hereby amended and 
reenacted to read as follows: 

57-43.2-02. Tax imposed Exemptions. An excise tax of eight 
cents per gallon [3.79 liters] is imposed on the sale or delivery of 
special fuel to any special fuel user, except that special fuel to 
be used for heating, agricultural, or railroad purposes or for 
industrial purposes other than in the performance of a contract with 
any unit of government is exempt from the tax imposed by this 
chapter, provided that the sale or delivery of special fuel for use 
in a motor vehicle is not exempt. From July 1, 1983, through 
June 30, 1985, the tax imposed by this section on fuel consisting of 
a blend of diesel fuel and not less than ten percent recovered oil 
shall be four cents per gallon [3.79 liters] less than the 
nonagriculturally derived special fuel excise tax provided in this 
section. The tax imposed by this section on agriculturally derived 
alcohol if used in a pure state or if blended with another 
agriculturally derived liquid is four cents per gallon 
[3.79 liters]. The tax attaches at the time of sale, delivery, or 
transfer of title of such special fuel to a special fuel user. The 
special fuel dealer shall collect the tax from the special fuel user 
and pay the tax to the commissioner as provided in this chapter. 
Except as prohibited by section 57-43.1-09 the tax is refundable 
when used for nonhighway purposes, and the provisions and procedures 
of chapter 57-43.1 relating to the refund of motor fuel taxes apply 
to the tax imposed by this chapter, provided that the amount 

* NOTE: Section 57-43.2-02 was also amended by section 2 of 
House Bill No. 1539, chapter 664. 
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refunded for any special fuel does not include the amount of tax 
imposed by section 57-43.2-03 on the sale of that fuel. 

SECTION 2. AMENDMENT. If House Bill No. 1072 does not 
become effective, section 57-52-04 of the 1981 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-52-04. Tax imposed - Exemptions. There is hereby levied and 
imposed an excise tax of eight cents per gallon [3.79 liters] on the 
sale or delivery of special fuel to any special fuel user, except 
that special fuel to be used for heating, agricultural, or railroad 
purposes or for industrial purposes other than in the performance of 
a contract with any unit of government shall be exempt from the tax 
imposed by this chapter, provided that the sale or delivery of 
special fuel for use in a motor vehicle shall not be exempt. 
However, from July 1, 1983, through June 30, 1985, the tax imposed 
by this section on fuel consisting of a blend of diesel fuel and not 
less than ten percent recovered oil shall be four cents per gallon 
[3.79 liters] less than the nonagriculturally derived special fuel 
excise tax provided in this section. Provided, however, the tax 
imposed by this section on agriculturally derived alcohol if used in 
a pure state or if blended with another agriculturally derived 
liquid shall be four cents per gallon [3.79 liters]. Said tax shall 
attach at the time of sale, delivery, or transfer of title of such 
special fuel to a special fuel user. Such tax shall be collected 
from the special fuel user by the special fuel dealer and paid over 
to the state tax commissioner as hereinafter provided. Except as 
prohibited by section 57-50-05.1, the tax imposed herein shall be 
refundable when used for nonhighway purposes, and the provisions and 
procedures of chapter 57-50 relating to the refund of motor fuel 
taxes shall apply to the tax imposed by this chapter, provided that 
the amount refunded for any special fuel shall not include the 
amount of tax imposed by section 57-53-02 on the sale of that fuel. 

Approved March 11, 1983 
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CHAPTER 659 

SENATE BILL NO. 2198 
(Committee on Political Subdivisions) 

(At the request of the Bank of North Dakota) 

COUNTY AUTHORITY TO BORROW MONEY 

2025 

AN ACT to amend and reenact sections 57-47-01, 57-47-02, 57-47-03, 
and 57-47-04 of the North Dakota Century Code, relating to the 
powers of a county to borrow money to meet deficiencies and to 
levy a general tax for the repayment of such a loan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-47-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-47-01. Bank of North Dakota and banking associations may lend 
money to counties Levy of general tax in county. The Bank of North 
Dakota and any banking association may make loans to counties for 
the purposes specified by this chapter upon such terms, conditions 
and under such rules and regulations as the industrial commission or 
the state banking board may prescribe or approve. Upon the 
completion of s~efi the loan the county mak~fi~ a~~±~ea~~efi ~fie~efe~ 
shall levy a general tax upon all of the taxable property of the 
county for the repayment ~fie~eef of the loan, with interest, when 
sa~e the debt shall mature. 

SECTION 2. AMENDMENT. Section 57-47-02 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

57-47-02. County authorized to borrow - Term - Interest rate. 
Whenever in the judgment of the board of county commissioners all 
taxes authorized to be levied in any one year for general or special 
county purposes 7 are insufficient to carry on the primary 
governmental functions, or to pay the mandatory obligations imposed 
by law upon a county, then such a county may borrow money from the 
Bank of North Dakota or a banking association in such an amount as 
the board shall determine to be necessary to meet the deficiencies 
existing in its general or special funds, or to carry on primary 
governmental functions, and to pay mandatory obligations. For the 
purpose of borrowing, a county may issue an evidence of 
indebtedness, which must consist of an agreement by the county to 
pay a stated sum on a specified date, or on or before a specified 



2026 CHAPTER 659 TAXATION 

date, not more than five years in the future, together with interest 
thereon at a rate or rates resulting in an average annual net 
interest cost not to exceed twelve percent per annum if sold 
privately, or with no interest rate ceiling if sold at a public sale 
or to the Bank of North Dakota. A public sale must comply with the 
procedures set out in chapter 21-03 . There is no requirement for an 
advertisement for bids if an evidence of indebtedness is sold 
privately or to the Bank of North Dakota. 

SECTION 3 . AMENDMENT . Section 57 - 47 - 03 of the North Dakota 
Century Code is hereby amended a nd reenacted t o read as follows: 

57-47 -03 . Appl ication for loan - Contents - Verified . Whenever the 
board of county commissioners desires to make a loan f~em ~~e Ba~k 
ef Ne~~~ Bake~a for any of the purposes authorized ~e~e ~ ~ in this 
chapter, it shall make an application which shall set forth the 
assessed valuation of the county, the amount of taxes levied for the 
current year or years involved, the status of its general and 
special funds, and t he amount required to carry on its primary 
governmental functions and to pay its mandatory obligations, and 
such other data as the industrial commission or the state banking 
board may require. The application shall be verified by the 
certificate of the county auditor as to ~~e its accuracy ~~e~eef. 

* SECTION 4. AMENDMENT . Section 57 - 47 - 04 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-47-04. Levy of ta x to repay loan - Limitation . Upon the approval 
of an application for a loan ey ~~e Ba~k ef Ne~~~ Bake~a, the board 
of county commissioners a~~ly~~~ fe~ s~e~ lea~ shall Be ~e~~~~ea ~e 
levy a general tax from year to year upon all of the general taxable 
property of the county, not to exceed three mills for any one year, 
for the purpose of providing funds sufficient to repay the amount of 
sa~a the loan, with interest, at the time of maturity s~eft lea~ ~e 
Be ev~ae~eea BY ~fte ~ss~a~ee ef ee~~~f~ea~es ef ~~aeB~ea~ess ~~ ~fie 
saMe ma~~e~ a~a fe~m as ~ew ~~ese~~eea BY law. The levy of sa~a the 
tax shall not be subject to any existing mill levy limitati ons for 
general or special county purposes, but shall be in addition 
thereto. The tax shall be levied and collected a~ ~~e same ~~me 
when and ~~ ~fie same ma~~e~ as other general or special taxes for 
county purposes are levied and collected and may not exceed three 
mills for any one year regardless of the number of loans outstanding 
under this chapter . 

Approved March 17 , 1983 

* NOTE: Section 57-4 7-04 was a l so amended by section 101 of 
Senate Bill No . 2065, chapter 606. 
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CHAPTER 660 

HOUSE BILL NO . 1419 
(Schneider) 

RECLAIMED OIL TAX 

AN ACT to create and enact a new section to chapter 57 - 51 of the 
North Dakota Century Code, relating to the taxation of oil 
recovered from tank bottoms, pit oil, and saltwater. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

2027 

SECTION 1. A new section to chapter 57 - 5 1 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Rec lamation of oil - Refiner to pay tax - Reports required . On all oil 
reclaimed from tank bottoms, pit oil, and saltwater the gross 
production tax shall be paid by the operator of the reclaiming 
plant, unless taxes have already been paid thereon. Every person, 
firm, association, or corporation engaged in the sale, purchasing, 
and refining of tank bottoms, pit oil, and saltwater shal l report to 
the commissioner, upon forms prescribed by the commissioner, 
information necessary to the enforcement of this section . 

Approved March 14 , 1983 
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CHAPTER 661 

SENATE BILL NO. 2049 
(Legislative Council) 

(Interim Finance and Taxation Committee) 

TAXATION 

GROSS PRODUCTION TAX COUNTY ALLOCATION 
CAP 

AN ACT to amend and reenact subsection 2 of section 57 - 51 -1 5 of the 
North Dakota Century Code, relating to maximum allocations of 
annual revenues to counties from the oil and gas gross 
production tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 57-51-15 of 
the 1981 Supplement to the North Dakota Century Code 'is hereby 
amended and reenacted to read as follows: 

2. The first one million dollars of annual revenue after the 
deduction of the amount provided for in subsection l from 
oil or gas produced in any county shall be allocated 
seventy-five percent to that county and twenty-five 
percent to the state general fund. The second one million 
dollars of annual revenue after the deduction of the 
amount provided for in subsection 1 from oil or gas 
produced in any county shall be allocated fifty percent to 
that county and fifty percent to the state general fund. 
All annual revenue after the deduction of the amount 
provided for in subsection 1 above two million dollars 
from oil or gas produced in any county shall be allocated 
twenty - five percent to that county and seventy-five 
percent to the state general fund. However, the amount to 
which each county shall be entitled pursuant to this 
subsection shall be limited based upon the population of 
the county according to the last official decennial 
federal census as follows: 

a . Counties having a population of three thousand or less 
shall receive no more than three million ~we nine 
hundred thousand dollars for ~fie f~~e~ each year of 
the ~98~-83 1983 - 85 biennium aRe fie ffie~e ~fiafi ~fi~ee 

ffi~~~~efi e~~fi~ fi~Ra~ea ~fie~eaRa ae~~a~e ~fie eeeeRa yea~ 
ef ~fia~ e~efifi~~ffi. 
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b. Counties having a population of over three thousand 
but less than six thousand shall receive no more than 
~fi~ee four million f~ve one hundred thousand dollars 
~fie f~~s~ for each year--of the ~98~-83 1983-85 
biennium aRe Re ffie~e ~fiaR fe~~ ffi~~~~eR ee~~a~s ~fie 

seeeRe yea~ ef ~fia~ b~eRR~~ffi. 

c. Counties having a population of six thousand or more 
shall receive no more than four million six hundred 
thousand dollars ~fie f~~s~ for each year of the 
B8~-83 1983-85 biennium aRe RB ffiB~e ~fiaR fe~~ ffi~~~~BR 

f~ve fi~Re~ee ~fie~saRe ee~~a~s ~fie see eRe yea~ ef ~fia~ 
b~eRR~~ffi. 

Any allocations for any county pursuant to this subsection 
which exceed the applicable limitation for that county as 
provided in subdivisions a through c shall be deposited 
instead in the state's general fund. 

Approved April 14, 1983 
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CHAPTER 662 

HOUSE BILL NO. 1200 
(Committee on Finance and Taxation) 

(At the request of the Industrial Commission) 

TAXATION 

PROPERTY DEFINED FOR EXTRACTION TAX 
PURPOSES 

AN ACT to amend and reenact subsection 3 o f section 57 - 51.1 - 01 of 
the North Dakota Century Code, relating to the definition of 
property for extraction tax purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 57 - 51.1 - 01 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. "Property" means the right which arises from a lease or 
fee interest, as a whole or any designated portion 
thereof, to produce oil. A producer ffiey shall treat as a 
separate property each separate and distinct producing 
reservoir subject to the same right to produce crude oil; 
provided, that such reservoir is recognized by the 
appropriate governmental regulatory authority as a 
producing formation that is separate and distinct from, 
and not in communication with, any other producing 
formation. 

Approved March 11, 1983 
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CHAPTER 663 

HOUSE BILL NO. 1724 
(Swiontek, Unhjem, Hughes, Lipsiea, R. Anderson) 

OIL EXTRACTION TAX DEVELOPMENT FUND 

AN ACT to provide for distribution of certain education aid funds; 
to amend and reenact sections 57-51.1-07 and 57-51.1-08 of the 
North Dakota Century Code, relating to allocation of moneys in 
the qil extraction tax development fund and to legislative 
intent; to provide an effective date; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 57-51.1-07 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-51.1-07. Allocation of moneys in oil extraction tax development fund. 
Moneys deposited in the.oil extraction tax development fund shall be 
apportioned quarterly by the state treasurer as follows: 

1. S~x~y ~e~eeR~ sfia~~ ee a~~eea~ea ~e ~fie s~a~e sefiee~ a~a 
~~e~~affi fe~ ~se ~R aeee~aaRee w~~fi ~fie ~~ev~s~eRs ef 
efia~~e~ ~5-48~~~ f~ ~s ~fie ~R~eR~ ef ~fie e~ee~e~s aRe ~fie 

~e~~s~a~~ve asseme~y ~fia~ ~fie a~~eea~~eR maae ey ~fi~s 
s~esee~~eR sfia~~ Re~ exeeea seveR~Y ~e~eeR~ ef ~fie 
ea~ea~~eRa~ ees~ ~e~ ~~~~~ ~R ~~e~~e e~emeR~a~y aRe 
seeeRaa~y ea~ea~~eR as ae~e~m~Rea ~Rae~ ~fie ~~ev~s~eRs ef 
efia~~e~ ~5-48~~~ Sfie~~a ~fie a~~eea~~eR exeeea seveR~Y 

~e~eeR~; ~fie ea~aRee ef ~fie a~~eea~~eR aeeve seveR~Y 
~e~eeR~ sfia~~ ee ae~es~~ea ~R ~fie ~eRe~a~ f~Ra~ Sfie~~a 

~fie a~~eea~~eR Re~ exeeea seveR~Y ~e~eeR~; ~~ ~s ~fie 
~R~eR~ ef ~fie e~ee~e~s aRe ~fie ~e~~s~a~~ve asseme~y ~fia~ 

e~fie~ a~~~e~~~a~~eRs maae ey ~fie ~e~~s~a~~ve asseme~y fe~ 
s~a~e a~a ~e sefiee~s ~R aeee~aaRee w~~fi efia~~e~ ~5-48~~ 7 
wfieR aaaea ~e ~fie ame~R~ a~~eea~ea ~Rae~ ~fi~s s~esee~~eR7 
sfia~~ ~~ev~ae a~ ~eas~ seveR~y ~e~eeR~ ef ~fie f~Ras 
~e~~~~ea ~e mee~ ~fie ea~ea~~eRa~ ees~ ~e~ ~~~~~ ~R ~~e~~e 
e~emeR~a~y aRe seeeRaa~y ea~ea~~eR as ae~e~m~Rea ~Rae~ ~fie 

~~ev~s~eRs ef efia~~e~ ~5-48~~~ 

* NOTE: Section 57-51.1-07 was also amended by section 11 of 
Senate Bill No. 2342, chapter 686. 
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~~ Ten percent shall be allocated and credited to the sinking 
fund established for payment of the state of North Dakota 
water development bonds, southwest pipeline series, and 
any moneys in excess of the sum necessary to maintain the 
accounts within the sinking fund and for the payment of 
principal and interest on the bonds, shall be credited to 
a special trust fund, to be known as the resources trust 
fund; ~e. The resources trust fund shall be established 
in the state treasury and the funds therein shall be 
deposited and invested as are other state funds to earn 
the maximum amount permitted by law which income shall be 
deposited in the resources trust fund. P~e¥~eee7 ~fie 

f~~s~ f~f~eeR ffi~ii ~ eR eeiia~s aiieea~ee aRe e~ee~~ee ~e 
~fie ~ese~~ees ~~~S~ f~Re sfiai i ee a~~~e~~~a~ee ey ~fie 
ie~~sia~~¥e asseffleiy fe~ 6~af~eR s~a~e sefiee! fe~ ~fie 

~ effieeei~R~ e ~ ~eeeRs~~~e~~eR aRe e~~~~~~R~ ef ex~s~~R~ 
e~~ie~R~s aRe e~fie~ fae~i~~~es7 fe~ ~fie eeRs~~~e~~eR aRe 
e~~~~~~R~ ef Rew e~~ie~R~s aRe e~fie~ fae~i~~~ e s 7 aRe fe~ 
~~e¥~e~R~ aee~~~eRai S~aff~R~ fe~ ~fia~ ~RS~~~~~~eR; as 
sfiaii ee ~~e¥~eee ey ~fie !e~~s!a~~¥e asseffleiy~ The 
principal and income of the resources trust fund may be 
expended only pursuant to legislative appropriation and 
shall be available to: 

a. The state water eeRse~¥a~~eR commission for planning 
for and construction of comprehensive water supply 
facilities, including rural water systems; and 

b. The industrial commission for the funding of programs 
for development of energy conservation and renewable 
energy sources; for studies for development of 
cogeneration systems that increase the capacity of a 
system to produce more than one kind of energy from 
the same fuel; for studies for development of waste 
products utilization; and for the making of grants and 
loans in connection therewith. 

3~ 2. ~fi~~~y Ninety percent shall be allocated and credited to 
the state's general fund for general state purposes. 

SECTION 2 . AMENDMENT . Section 57 - 51.1 - 08 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-51 . 1-08 . Intent . It is the intent of the electors of the 
state of North Dakota and the legislative assembly to ~Re~ease ~fie 

f~Re~R~ ef ee~ea~~eRai e~~e~~~R~~~es fe~ s~~eeR~s ~ R ~fie e i effleR~a~y 
aRe seeeRea~y sefieeis fund public elementary and secondary education 
in North Dakota at the level of seventy percent of the educational 
cost per pupil as determined under the provisions of chapter 
15 - 40 . 1, to provide funds for Grafton state school, and to provide 
for water development and utilization and energy conservation and 
development programs, aRe ~e e~~ai~ee ~fie ~ax s~~~e~~~e aRe ~e¥eR~e 
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ee~~eee ei ~fie e~a~e by enactment of an excise tax to be known as 
the "oil extraction tax" and enactment of an income tax credit. 

The legislative assembly has determined that many areas within 
the state of North Dakota do not have adequate water supplies for 
municipal, domestic, livestock, light industrial, and other uses. 
However, adequate water supplies are essential for the social and 
economic stability of municipalities and rural areas. It is, 
therefore, declared to be in the best interest of the people of the 
state of North Dakota to establish a resources trust fund to be used 
to construct, or assist in the construction of, multiple use water 
supply facilities. The legislative assembly also recognizes that 
appropriate planning to meet current and long-range water needs for 
the benefit of all of the citizens of the state of North Dakota is a 
matter of concern and high priority. The legislative assembly 
further intends that revenues, generated by use of any facilities 
constructed, in whole or in part, with financing from the resources 
trust fund, shall be deposited in the resources trust fund. 

SECTION 3. EFFECTIVE DATE. This Act shall be effective for 
all oil extraction tax proceeds for oil extracted on or after 
April l, 1983 and for oil extraction tax proceeds collected on or 
after July 1, 1983. 

SECTION 4. Distribution of education aid 
appropriated for distribution to school districts 
transportation aid become available after 
superintendent shall distribute the payments 
June thirtieth. 

funds. If funds 
for per pupil and 

May first, the 
no later than 

SECTION 5. EMERGENCY. This Act is hereby declared to be an 
emergency measure and shall be in effect from and after i t"s passage 
and approval. 

Approved April 28, 1983 
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CHAPTER 664 

HOUSE BILL NO . 1539 
(B . Larson , Linderman , Laughlin) 

MOTOR VEHICLE FUEL TAX DISTRIBUTION 

AN ACT to amend and reenact section 57 - 52 - 04 of the North Dakota 
Century Code, or in the a l ternative to amend and reenact 
section 57 - 43 . 2 - 02 of the North Dakota Century Code as created 
by House Bi ll No. 1072, as approved by the forty - eighth 
legislative assembly; and t o amend and reenact section 
57-54- 08 of the North Dakota Century Code, or in the 
alternative to amend and reenact section 57 - 43.1 - 02 of the 
North Dakota Century Code as creat ed by House Bil l No. 1073, 
as approved by the forty - eighth legislat i ve assemb l y, relating 
to motor fuel taxes; and to p r ovide for distribution of the 
increased revenue. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57 - 43.1 - 02 of the North 
Dakota Century Code as created by section 1 of House Bill No . 1073, 
as approved by the forty-eighth legislative assembly, is hereby 
amended and reenacted to read as follows: 

57-43.1 -02. Tax imposed on motor veh ic le fuels - Tax reduced fo r 
ag r iculturally derived alcohol - b lended fuels . A 

1 . Except as otherwise provided in this section, a tax of 
e~~fi~ thirteen cents per gallon [3.79 liters] is imposed 
on all motor vehicle fuel sold or used in this state 
eHeep~ ~fie-=-

2. The tax imposed on gasoline sold which contains a minimum 
ten percent blend of an agricultural ethyl alcohol or 
methanol whose purity is at least ninety- nine percent 
alcohol is fe~~ eefi~s pe~ ~a±±efi f3~ ~9 ±~~e~st~ 

a. Through December 31, 1983, four cents per gallon 
[ 3 . 79 liters) less than the tax imposed under 
subsection 1 . 
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b. From January 1, 1984, through December 31, 1984, five 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection 1. 

c. From January 1, 1985, through December 31, 1985, six 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection 1. 

d. From January 1, 1986, through June 30, 1992, four 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection l. 

e. After June 30, 1992, at the same rate as the tax 
imposed under subsection 1. 

3. The dealer shall collect the tax imposed by this section 
from the consumer on all sales. 

4. Sales of fuel in the original package may be made to a 
licensed dealer, and the dealer may collect the tax 
imposed by this chapter, but on sales in the original 
package to persons other than licensed dealers, the dealer 
is liable for the tax. 

* SECTION 2. AMENDMENT. Section 57-43.2-02 of the North 
Dakota Century Code as created by section l of House Bill No. 1072 
as approved by the forty-eighth legislative assembly, is hereby 
amended and reenacted to read as follows: 

57-43.2-02. Tax imposed - Exemptions. 

1. An excise tax of e~eyfi~ thirteen cents per gallon [3.79 
liters] is imposed on the sale or delivery of special fuel 
to any special fuel user, except that special fuel to be 
used for heating, agricultural, or railroad purposes or 
for industrial purposes other than in the performance of a 
contract with any unit of gpvernment is exempt from the 
tax imposed by this chapter, provided that the sale or 
delivery of special fuel for use in a motor vehicle is not 
exempt. 

2. The tax ~m~eeea sy ~fi~e eee~~eR on agriculturally derived 
alcohol if used in a pure state or if blended with another 
agriculturally derived liquid is fe~~ eeR~e ~e~ eya~~eR 
f3-:119 H~e~el-_;_ 

a. Through December 31, 1983, four cents per gallon 
[3.79 liters] less than the tax imposed under 
subsection 1. 

b. From January 1, 1984, through December 31, 1984, five 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection 1. 

* NOTE: Section 57-43.2-02 was also amended by section 1 of 
House Bill No. 1282, chapter 658. 
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c. From January 1, 1985, through December 31, 1985, six 
cents per gallon [3.79 liters] less than the tax 
imposed under subsec.tion 1 . 

d . From January 1 ' 1986, through June 30, 1992, four 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection 1. 

e. After June 30, 1992, at the same rate as the tax 
imposed under subsection 1. 

3. The tax attaches at the time of, sale , delivery, or 
transfer of title of such special fuel to a special fuel 
user. The special fuel dealer shall collect the tax from 
the specia l fuel user .and pay the tax to the commissioner 
as provided in· this chapter. 

4 . Except as prohibited by section 57-43.1 - 09 the tax is 
refundable when used for nonhighway purposes, and the 
provisions and procedures of chapter 57-43 . 1 relating to 
the refund of motor fuel taxes apply to the tax imposed by 
this chapter, provided that the amount refunded for any 
special fuel does not include the amount of tax imposed by 
section 57 - 43.2 - 03 on the sale o f that fuel. 

SECTION 3. AMENDMENT . If House Bill No . 1072 does not 
become effective, section 57-52-04 of the 1981 Supplement to 'the 
North Dakota Century Code is hereby amended and reenacted to read as 
foll ows: 

57-52-04. 
;j,111!'esea 

Tax imposed - Exemptions . 'ffie~e ;j,s fie~eey :tev;j,ea aRe 

1. Except as otherwise provided in this section, an excise 
tax of e;j,~fi~ thirteen cents per gal lon (3.79 liters] is 
imposed on the sale or delivery of special fuel to any 
special fuel user, except that special fuel to be used for 
heating, agricultural, or railroad purposes or for 
industria l purposes other than in the performance of a 
contract with any unit of government shall be exempt from 
the tax imposed by this chapter, provided that the sale or 
delivery of spec ial fuel for use in a motor vehic le shall 
not be exempt. P~ev;j,aea7 fieweve~7 ~fie 

2. The tax ;j,lllf'esee ey ~fi;j,s see~;j,eR on agriculturally derived 
alcohol if used in a pure state or if blended with another 
agriculturally derived liquid sfia:t:t ae is fe~~ eeR~s !'e~ 
~a:t:teR f3~~9 ;t;j,~e~sr~ --

a. Through December 31, 1983, four cents per gallon 
[3 . 79 liters] less than the tax imposed under 
subsecti on 1. 
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b. From January 1, 1984, through December 31, 1984, five 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection 1. 

c. From January 1, 1985, through December 31, 1985, six 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection 1. 

d. From December 31, 1985, through June 30, 1992, four 
cents per gallon [3.79 liters] less than the tax 
imposed under subsection 1. 

e. After June 30, 1992, at the same rate as the tax 
imposed under subsection 1. 

Sa:i:el. The tax sfia3:3: ai;i;aefi attaches ·at the time of sale, 
delive~ or transfer of title of such special fuel to a 
special fuel user. S~efi The tax sfia3:3: must be collected 
from the special fuel user ~the special fuel dealer and 
paid over to the state tax commissioner as hereinafter 
provided. 

Except as prohibited by section 57-50-05.1, the tax 
:i:ffi~eseel. fie~e:i:B sfia3:3: ee is refundable when used for 
nonhighway purposes, and the provisions and procedures of 
chapter 57-50 relating to the refund of motor fuel taxes 
shall apply to the tax imposed by this chapter, provided 
that the amount refunded for any special fuel shall not 
include the amount of tax imposed by section 57-53-02 on 
the sale of that fuel. 

SECTION 4. AMENDMENT. If House Bill No. 1073 does not 
become effective, section 57-54-08 of the 1981 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

57-54-08. Tax imposed on motor vehicle fuels Tax reduced for 
agriculturally derived alcohol-blended fuels. ~fie~e :i:s fie~eey :i:ffi~eseel. 

1. Except as otherwise provided in this section a tax of 
e:i:~fii; thirteen cents per gallon [3.79 liters] is imposed 
on all motor vehicle fuel sold or used in this state. 
P~ev3:el.eel.7 fieweve~ 7 i;fie 

2. The tax :i:ffi~eseel. ey i;fi:i:s seei;:i:eB on gasoline sold which 
contains a minimum ten percent blend of an agricultural 
ethyl alcohol or methanol whose purity is at least ninety­
nine percent alcohol sfia3:3: ee is fe~~ eeBi;s ~e~ ~a3:3:eB 
f 3-. :;zg hi;e~s l-_:_ 

a. Through December 31, 1983, four cents per gallon 
[3.79 liters] less than the tax imposed under 
subsection 1. 
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b. From January 1, 1984, through December 3 1 , 1984, five 
cents per ga llon [3 .79 liters] less than the tax 
imposed under subsecti on 1. 

c. From January 1, 1985, through December 31, 1985, six 
cents per gallon [3.79 liters] l ess than the tax 
imposed under subsection 1 . 

d. From December 31, 1985, through June 30, 1992, four 
cents per gallon [3. 79 liters] less than the tax 
imposed under subsection 1 . 

e. After June 30, 1992, at the same rate as the tax 
imposed under subsection 1 . 

3. The tax imposed by this section sfia±± must be collected by 
the dealer from the consumer on all sales. 

4. Sales of fuel in the origina l package may be made to a 
licensed dealer, afia fie sfia±± fiave ~fie e~~iefi ef 
ee±±ee~iR~ who may collect the tax imposed by this 
chapter, but on sales in the original package to persons 
other than licensed dealers, the dealer sfia±± ee is liable 
for the tax thereon. 

SECTION 5. Partial distribution to townships. 
Notwithstanding any other provlslon of law, one cent per gallon 
[3 . 79 liters] of the tax imposed by this Act shall not be refunded 
and the proceeds shall be distributed as provided in this section. 
The tax commissioner shall transfer the proceeds of one cent per 
gallon [3.79 liters] of the tax imposed by this Act to the state 
treasurer who shall deposit the proceeds in a township highway aid 
fund in the state treasury. The state treasurer shall quarterly 
allocate and distribute all moneys in the township highway aid fund 
to the counties of the state based on the length of township roads 
in each county compared to the length of all township roads in the 
state. To receive any funds under this section, organized townships 
must provide fifty percent matching funds. The county treasurer 
shall allocate the funds received to the organized townships in the 
county which provide fifty percent matching funds based on the 
length of township roads in each such organized township compared to 
the length of all township roads in the county. The funds received 
must be deposited in the township road and bridge fund and used for 
highway and bridge purposes . If a county has no organized 
townships, or has some organized and some unorganized townships, the 
county shall retain a pro rata portion of the funds received based 
on the length of roads in unorganized townships compared to the 
length of township roads in organized townships in the county. 
Moneys retained by a county for the benefit of unorganized townships 
under this section must be deposited in the county road and bridge 
fund. Moneys retained by the county treasurer due to the failure of 
organized townships to provide required matching funds must be 
returned to the state treasurer who shall deposit the funds in the 
highway tax distribution fund . 

Approved April 1g, 1983 
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CHAPTER 665 

HOUSE BILL NO . 1312 
(G. Pome roy) 

IMPORTER FOR USE LICENSE REINSTATEMENT 

2039 

AN ACT to amend and reenact section 57 - 54.1-11 of the North Dakota 
Century Code, relating to a fee for motor fuel licensees who 
fail to file reports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

*SECTION 1. AMENDMENT. Section 57 - 54.1 -11 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-54. 1-11 . Revocation, cancellation, and surrender of license. All 
importer for use licenses issued by the commissioner shall be in 
force until the license is suspended, surrendered , or revoked for 
cause by the commissioner. The commissioner may, at any time, upon 
showing of failure to comply with the provisions of this chapter or 
rules and regulations promulgated hereunder, suspend or completely 
revoke any license or registration issued hereunder upon five days ' 
notice to the grantee and on opportunity to be heard. If an 
importer for use license has been revoked for cause~ 
commissioner may reinstate such license upon payment of a fifty 
dollar fee. 

Approved March 15, 1983 

*NOTE: Chapter 57- 54 .1 wa s repealed by section 3 of House Bill 
No . 107 3 , chapter 656, and section 3 of House Bill 
No . 1072, chapter 657. 
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CHAPTER 666 

HOUSE BILL NO . 1370 
(Hughes) 

TAXATION 

MOBILE HOME PURCHASE PRICE DISCLOSURE 

AN ACT to create and enact a new section to chapter 57 - 55 of the 
North Dakota Century Code, relating to full disclosure of the 
purchase price of mobile homes and a sales ratio study by the 
state tax commissioner; to amend and reenact sections 
39 - 18 - 05, 57 - 55 - 01, 57-55 - 08, 57 - 55 -10, 57 - 55 - 11, and 57 - 55 - 12 
of the North Dakota Century Code, relating to permits for 
transporting mobile homes, and taxation of mobile homes; to 
provide a penalty; and to provide an effective date . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

* SECTION 1 . AMENDMENT . Section 39 - 18 - 05 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

39-18-05. Width , length , and height of mobile home operated in the state 
of North Dakota - Oversize permits . It shall be unlawful for any person 
to operate or tow a mobile home upon the highways of the state of 
North Dakota, the length of which mobile home shall be over sixty 
feet [18 . 29 meters], or which shall have a body width of over eight 
feet [2.44 meters] and a height of over twelve and one - half feet 
[3.51 meters], except as otherwise provided in this section. Mobile 
homes moved in the interest of merchandising or relocation of a home 
shall be considered "good cause". 

1. For good cause shown therefor, the state highway 
department may, at its discretion, issue single trip 
permits for movement of a mobile home exceeding statutory 
size to persons or firms having adequate towing vehicle 
and insurance coverage. The state highway department 
shall have authority to establish reasonable permit 
conditions and regulations in the interest of safety, 
public interest, and adverse weather conditions. The 
state highway department shall have authority to revoke 
permits when such holder violates or abuses the privilege 
or conditions of permit. 

*NOTE: Section 39-18-05(1) (2) wa s also amended by section 12 of 
House Bill No . 1189 , chapter 418. 
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2. For good cause shown therefor, the state highway 
department may issue annual permits for movement of mobile 
homes exceeding statutory size, to mobile home 
manufacturers, dealers, or transport companies; providing, 
however, that the towing vehicle shall consist of a three­
fourths ton [680.39 kilograms] or larger truck with dual 
wheels, and that no annual permits shall be issued for 
movement of mobile homes exceeding overall dimensions of 
one hundred twenty inches [304.8 centimeters] wide, plus 
safety equipment, if required. 

3. No oversize permits shall be valid during period of sunset 
to sunrise or during period of twelve noon Saturday to 
sunrise Monday or on holidays of New Year's, Memorial, 
Independence, Labor, Thanksgiving, and Christmas days. 

4. For each permit issued there shall be charged a fee of 
five dollars, except that on annual permits each movement 
shall be charged a transit fee of five dollars. Further, 
no mobile home having a width in excess of eight feet 
[2.44 meters] shall be moved at a speed in excess of 
fifty-five miles [88.51 kilometers] per hour. No mobile 
home shall be moved unless such movement is covered by 
liability insurance in the amount of at least one hundred 
thousand dollars for bodily injury liability for one 
person, at least three hundred thousand dollars for bodily 
injury liability for one accident, and at least twenty 
thousand dollars property damage liability. 

5. The state highway department shall provide a copy of 
permits issued under this section to the county director 
of tax equalization for the county into which the mobile 
home is being moved. 

SECTION 2. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

57-55-01 of the 1981 
is hereby amended and 

57-55-01. Mee~~e fieffie aef~fiee Definitions. For the purposes 
of this chapter, "mobile home" sfia~~ ffieafi afiy fieft-se~f-p~epe~~ee 
vefi~e~~a~ means a structure, either single or multi-sectional, which 
is built on a permanent chassis, fiav~fi~ a ~efi~~fi ef ~wefi~y-sevefi 

fee~ fS~E3 ffie~e~st e~ ffie~e; ordinarily designed for human living 
quarters, either on a temporary or permanent basis, afte owned or 
used as a residence or place of business of the owner or occupant, 
which is either attached to utility services or is twenty-seven feet 
[8.23 meters] or more in length. For purposes of this chapter 
"utility services" means services purchased by the occupant from a 
utility company under the jurisdiction of the public service 
commission. 

SECTION 3. AMENDMENT. Section 57-55-08 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 
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57-55-08. Duty of mobile home park operators and licensed mobile home 
dealers - Penalty. It shall be the duty of the owner, operator, or 
manager of each mobi l e home park or lot, or any mobile home dealer 
to display in his office, in a conspicuous place, a notice listing 
the provisions and requirements of this chapter. Such notice shall 
be subscribed by the state tax commissioner and shall be furnished 
by the director of tax equalization of the county in which the 
owner, operator, or manager of the mobile home park or lot, or 
mobile home dealer, resides. It shall be the duty of the owner, 
operator, or manager of each mobile home park or lot to make aR 
aRR~ai a quarterly written report on or before Beeeffiee~ f~~e~ ef 
eaek ye a ~ the fifteenth day following the last ~ay of each calendar 
quarter to the director of tax equalization of such county. Such 
report shall list the number of mobile homes aRa ; the name of the 
owner of each mobile home which is located within each e~ek ffiee~ie 
keffie ~a~k e~ lot in the "mobile home park; the name of the owner of 
each mobile home which has been moved into, out of, or within the 
mobile home park; the name of the owner of each mobile home which 
occupies more than one lot, and the lots which are v acant . In 
addition, ~~ ekaii e e the a~~Y ef e~ek ewRe~ 7 e~e~a~e~, e~ ffiaRa~e~ 

~e f~~R~ek a quarterly report ~~ev~a~R~ shall provide the name and 
date of arrival or departure of each mobile home ewRe~ wke was Re~ 

i~e~ea eR ~ke iae~ aRR~ai which has been moved since the time of the 
last quarterly report. Any person who fails to make a report as 
required by this section shall be guilty of an infrac tion . 

* SECTION 4. AMENDMENT . Section 57 - 55 - 10 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-55- 10 . Exemptions - Exceptions . 

1 . A mobile home described in this subsection to the extent 
herein limited shall be exempt from taxation under t his 
chapter, provided that any such mobile home shall have 
displayed on it a tax decal as provided in section 
57 - 55 - 06: 

a . If it is owned and u s ed as living quarters of a 
military person on active military duty in thi s s tate 
who is a resident of another state. 

b. If it is owned and occupied by a welfare recipient wke 
ffiee~e ~ke ~e~~~~effieR~e ef eee~~eR 5~-9~-~i, prov ided 
suc h mobile home is not permanently attached t o the 
land and classified as real property. 

c. If it is owned and used as k~e living quarters by a 
disabled veteran or k~e unremarried w~aew sp ou se who 
meets the requirements of subsection 20 o f section 
57 - 02 - 08. 

* NOTE: Section 57- 55- 10 was also amended by section 23 of 
House Bill No . 1373, chapter 598 , and s ection 145 of 
House Bill No. 1058, chapter 82 . 
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d. If it is owned and used as the living quarters for a 
blind person who meets the requirements of subsection 
22 of section 57-02-08. 

e. If it is owned and used by a person who uses it as fi~s 
living quarters and who qualifies for the homestead 
credit provided in section 57-02-08.1, and such mobile 
home shall be regarded for the purposes of this 
exemption as the homestead of the person claiming the 
exemption. 

2. The provisions of this chapter shall not apply to a mobile 
home which: 

a. Is used only for the temporary living quarters of the 
owner or other occupant while such person is engaged 
in recreational or vacation activities, provided that 
such unit displays a current travel trailer license. 

b. Qualifies as a farm residence as described by 
subsection 15 of section 57-02-08, provided such 
mobile home is permanently attached to the ground. 

c. Is permanently attached to a foundation and is 
assessed as real property, provided the owner of such 
mobile home also owns the land on which such mobile 
home is located. 

d. Is owned by a licensed mobile home dealer who holds 
such mobile home solely for the purpose of resale, and 
provided that such mobile home is not used as living 
quarters or as the place for the conducting of any 
business. 

SECTION 5. AMENDMENT. Section 57-55-11 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-55-11. Collection - Enforcement - Penalty. 

1. The director of tax equalization shall make an inspection 
of each mobile home park, lot, or other place in which 
mobile homes are located, for the purpose of determining 
whether the provisions of this chapter are being complied 
with. If fie the director shall determine that any person 
is not complying with the provisions of this chapter, fie 
the director shall give such person a warning that if such 
person fails to comply within ten days after the issuance 
of such warning, the director of tax equalization may 
begin civil action against such person. In the 
alternative, if the director of tax equalization shall 
determine that there are mobile homes in fi~s the 
director's county belonging to transients or nonresidents 
who have failed to comply with the provisions of this 
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chapter, and in fiis the director ' s opinion the taxes will 
be uncollectible if immediate action is not taken, fie the 
director shall notify the county sheriff. The county 
sheriff shall immediately, and in no event later than five 
days after receiving such notification, commence 
proceedings as provided by law to collect the taxes, 
penalties, and interest, if any, which are due. 

2. Before a mobile home is moved from its existing location, 
the owner must have a current year's mobile home decal 
displayed thereon or must display on the mobile home 
during transport a tax release statem~nt obtained from the 
county director of tax equalization indicating that all 
taxes, penalties, and interest levied against the mobile 
home have been paid. A violation of this provision shall 
constitute an"infraction, but the minimum penalty shall be 
one hundred dollars. 

SECTION 6 . AMENDMENT . Section 57 - 55 - 12 of the 1981 
Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

57-55-12. Refunds. 

1. ff ~fie ewRe~ ef aRy ffieei±e fieffie fiae ~aie ~fie f~±± affie~R~ 

ef ~aH e~e ~Ree~ ~fiis efia~~e~ aRe ~fie~eaf~e~ e~~iR~ ~fie 
e~~~eR~ yea~ ~e~ffiaReR~±y ~emeves i~ f~effi ~fiis s~a~e ie a 
s~a~e iR wfiiefi fie is ~e~~i~ee ~e ~ay a ~ax e~ fee eR i~ 
~fia~ is e~es~aR~ia±±y ~fie same as ~fia~ im~esee ey ~fiis 

efia~~e~ 7 ~~eR w~i~~eR ~~eef ~fia~ fie fias ~aie aRe~fie~ ~ax 
e~ fee 7 fie sfia±± ee ~~aR~ee a ~ef~Re ef a ~a~~ ef ~fie ~ax 

~aie ~Ree~ ~fiis efia~~e~7 B~~ R6~ iRe±~eiR~ aRy ~eRa±~y 
~aie7 wfiiefi ~ef~Re sfia±± ee eem~~~ee ey eivieiR~ ~fie 

ame~R~ ef ~ax ~aie ey ~fie R~ffiee~ ef meR~fis ef ~fie yea~ fe~ 
wfiiefi i~ was ~aie aRe m~±~i~±yiR~ ~fie ~~e~ieR~ ey ~fie 

R~ffiee~ ef ea±eRea~ meR~fie ~emaiRiR~ iR ~fie yea~ e~~iR~ 
wfiiefi ~fie meei±e fieffie was ~e~maReR~±y si~~a~ee e~~siee ef 
~fiis s~a~e~ ~fie ewRe~ sfia±± fi±e aR a~~±iea~ieR fe~ 
~ef~Re7 ~e~e~fie~ wi~fi ~~eef ~fia~ a simi±a~ ~ax fias eeeR 
~aie7 wi~fi ~fie ei~ee~e~ ef ~ax e~~a±iea~ieR~ Y~eR 

a~~~eva± ef ~fie ei~ee~e~ ef ~ax e~~a±iea~ieR7 ~fie ee~R~Y 
~~eas~~e~ sfia±± ~ef~Re ~fie ame~R~ a~~~evee aRe ~fie ee~R~Y 
a~ei~e~ aRe ~~eas~~e~ sfia±± efia~~e ~fie ~ef~Re a~aiRs~ ~fie 

~axiR~ eis~~ie~s ~e wfiiefi ~fie ee±±ee~ieR was e~eei~ea~ 

~~ ff ~fie The owner of any moblle home who has paid, through 
mistake or-otherwise, a greater amoun~f tax or penalty 
than was justly due, ~~eR w~i~~eR a~~±iea~ieR fie sfia±± ee 
~~aR~ee may apply for an abatement or refund under chapter 
57 - 23 and a refund of the unjust portion paid af~e~ 
a~~~eva± ey ~fie ei~ee~e~ ef ~ax e~~a±iea~ieR. The county 
auditor and treasurer shall charge all refunds against the 
taxing districts to which the collection was credited. 
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3-: 2. If the owner of a mobile home has paid the full amount of 
taxes due under this chapter, and thereafter during the 
current year such mobile home has been demolished or 
destroyed beyond repair by fire, windstorm, or flood, the 
owner shall be entitled to a refund as se~ fe~~fi ~R under 
subsection 1. 

4., 3. Repealed by S.L. 1981, ch. 581, § 4. 

SECTION 7. A new section to chapter 57-55 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Statements of full consideration to be filed with application 
for title to mobile homes - Sales ratio study - Penalty. Any person 
applying for a title and license of a mobile home under section 
39-18-03 shall present, with the application, his certified 
statement of the full consideration paid for the mobile home. The 
registrar of motor vehicles shall not issue a certificate of title 
to the mobile home until the certified statement is received. The 
registrar of motor vehicles shall accumulate and at least monthly 
forward to the state board of equalization a report containing the 
information filed in his office pursuant to this section. The state 
board of equalization shall prescribe the necessary forms for the 
statements and reports to be used in carrying out the purposes of 
this section, and the forms must contain a space for the explanation 
of special circumstances which may have contributed to the amount of 
the consideration. The state board of equalization shall furnish 
this information to the state tax commissioner who shall conduct a 
sales ratio study to determine the proper assessment values of 
mobile homes under this chapter. Any person who, in the statement 
provided for in this section, willfully falsifies the consideration 
paid for the transferred mobile home is guilty of a class B 
misdemeanor. 

SECTION 8. EFFECTIVE DATE. This Act is effective for taxable 
years beginning after December 31, 1982. 

Approved April 13, 1983 
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CHAPTER 667 

HOUSE BILL NO . 1686 
(Lautenschlager, Hughes) 

COAL CONSIDERED SEVERED 

TAXATION 

AN ACT to create and enact a new section to chapter 57 - 61 of the 
North Dakota Century Code, re l ating to when coal is considered 
severed for the purposes of the coal severance tax . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA : 

SECTION 1. A new section to chapter 57 - 61 of the 1981 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows : 

When coal considered severed . Coal is considered to be severed 
for the purposes of this chapter when it is first removed from where 
it was placed by nature, unless within thirty days of first removal 
it is placed into a long- term inventory storage deposit, in which 
case it is considered to be severed when removed from the deposit or 
it is pledged as collateral on a loan. A long- term inventory 
storage deposit is one which is so identified in a mining plan 
approved by the public service commission pursuant to chapter 
38 - 14.1 and which as part of that plan is covered with soil and 
subjected to reclamation requirements during the time it serves as a 
deposit and before coal is removed therefrom . 

Approved March 14, 1 9 8 3 
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CHAPTER 668 

HOUSE BILL NO. 1289 
(C. Martin, Knudson, Whalen, O'Shea, Thompson) 

COAL SEVERANCE TAX ALLOCATION 

AN ACT to amend and reenact subsection 3 of section 57-62-02 of the 
North Dakota Century Code, relating to allocation of revenues 
to counties from the coal severance tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE 
STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 57-62-02 of 
the 1981 Supplement to the North Dakota Century Code is hereby 
amended and reenacted to read as follows: 

3. Twenty percent shall be allocated to the coal-producing 
counties and shall be distributed among such counties in 
such proportion as the number of tons [metric tons] of 
coal severed at each mining operation bears to the total 
number of tons [metric tons] of coal severed in the state 
during such quarterly period. s~efi a~~eea~~eBs 

Allocations under subdivision a shall be apportioned by 
the county treasurer within fifteen days from the date 
the moneys are received from the state treasurer and 
allocations under subdivision b shall be apportioned -s¥ 
the state treasurer as follows: 

a. If the tipple of the currently active coal mining 
operation in a county is not within fifteen miles 
[24.14 kilometers] of another county in which no coal 
is mined, the revenue apportioned according to this 
subdivision shall be allocated as follows: 

(1) Thirty percent shall be paid by the county 
treasurer to the incorporated cities of the 
county based upon the population of each 
incorporated city according to the last official 
regular or special federal census or the census 
taken in accordance with the provisions of 
chapter 40-02 in case of a city incorporated 
subsequent to such census. 
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(2) Forty percent shall be deposited by the county 
treasurer in the county general fund to be used 
for general governmental purposes. 

(3) Thirty percent shall be apportioned by the county 
treasurer to school districts within the county 
on the average daily membership basis, as 
certified to him by the county superintendent of 
schools. 

b. If the tipple of a currently active coal mining 
operation in a county is within fifteen miles [24.14 
kilometers] of another county in which no coal is 
mined, the revenue apportioned from that coal mining 
operation according to this subsection shall be 
allocated, subject to the definitions of terms and the 
requirements in paragraph 4, as follows: 

( 1) 

(2) 

Thirty percent shall be paid by the ee~R~Y state 
treasurer ef ~fie eea~-~fee~e~R~ ee~R~Y to the 
incorporated cities of ~fia~ the coal-producing 
county and to any city of a non-coal-producing 
county when any portion of the city lies within 
fifteen miles [24.14 kilometers] of the tipple of 
the currently active coal mining operation in the 
coal-producing county, based upon the population 
of each incorporated city according to the last 
official regular or special federal census or the 
census taken in accordance with the provisions of 
chapter 40 - 02 in case of a city incorporated 
subsequent to such census. 

Forty percent shall be divided by the ee~R~Y 
state treasurer ef ~fie eea~-~fee~e~R~ ee~R~Y 
between the general fund of the coal - producing 
county and the general fund of any 
non-coal-producing county when any portion of the 
latter county lies within fifteen miles [24.14 
kilometers] of the tipple of the currently active 
coal mining operation in the coal - producing 
county. The non - coal-producing county portion 
shall be based upon the ratio which the assessed 
valuation of all quarter sections of land in that 
county, any portion of which lies within fifteen 
miles [24.14 kilometers] of the tipple of the 
currently active coal mining operation, bears to 
the combined assessed valuations of all land in 
the coal - producing county and the quarter 
sections of land in the non - coal-producing county 
within fifteen miles [24.14 kilometers] of the 
tipple of the currently active coal mining 
operation. It shall be the duty of the county 
director of tax equalization of the 
coal - producing county to certify to the state 
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treasurer ef ~fie eaffie ee~R~Y the number of 
quarter sections of land in the 
non-coal-producing counties which lie at least in 
part within fifteen miles [24.14 kilometers] of 
the tipple of the currently active coal mining 
operation and their assessed valuations. 

(3) Thirty percent shall be apportioned by the ee~R~Y 
state treasurer ef ~fie eeai-~~ea~eiR~ ee~R~Y to 
school districts within ~fia~ the coal-producing 
county and to school d~stricts in adjoining 
non-coal-producing counties when a portion of 
those school districts' land includes any of the 
quarter sections of land certified by the 
director of tax equalization to the ee~R~Y state 
treasurer to be eligible to share county funds as 
provided for in paragraph 2. The county 
superintendent of the non-coal-producing counties 
shall certify to the ee~R~Y state treasurer ef 
~fie eeai-~~ea~e~R~ ee~R~Y the number of students 
actually residing on these quarter sections lying 
outside the coal-producing county and each school 
district in non-coal-producing counties shall 
receive a portion of the money under this 
paragraph based upon the ratio of the number of 
children residing on quarter sections of that 
school district within the fifteen mile [24.14 
kilometer] radius of the tipple of a currently 
active coal mining operation to the total number 
of schoolchildren from the coal-producing county 
combined with all the schoolchildren certified to 
be living on quarter sections within fifteen 
miles [24.14 kilometers] of the tipple of the 
currently active coal mining operation in the 
coal-producing county. 

(4) For the purposes of this subdivision: 

(a) The terms "currently active coal mining 
operation in a county", "currently active 
coal mining operation in the coal-producing 
county", and "currently active coal mining 
operation" mean a coal mining operation that 
produces more than one hundred fifty 
thousand tons [136077.71 metric tons] of 
coal in a coal-producing county during the 
quarterly period. 

(b) The term "coal-producing county" means a 
county in which more than one hundred fifty 
thousand tons [136077.71 metric tons] of 
coal are mined in the quarterly period. 



2050 CHAPTER 668 TAXATION 

(c) The term "another county in which no coal is 
mined" means a county in which not more than 
seventy-five thousand tons [68038.86 metric 
tons] of coal are mi ned in the quarterly 
period. 

(d) The terms "non-coal - producing county" and 
"non- coal - producing counties" mean any 
county in which not more than seventy-fi v e 
thousand tons (68038 . 86 metric tons] of coal 
are mined in the quarterly period . 

(e) In computing each amount to be paid as 
prov ided in paragraph 1, 2, or 3 f o r coal 
severance tax revenue from coal mined during 
a quarterly period, the treasurer of the 
coal-producing county shall deduct from the 
allocation the amount of coal severance tax 
revenue, if any, that the governmental body 
in the non- coal-producing county receiv ed 
from the coal mined in the 
non-coal-producing county during the same 
quarterly period. 

Approved April 6, 1983 
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