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WORKERS' COMPENSATION 

CHAPTER 713 

HOUSE BILL NO. 1324 
(Representatives Jensen, R. Berg, Tollefson) 

(Senator Nalewaja) 

WORKERS' COMPENSATION EXEMPTION FOR 
REAL ESTATE PROFESSION 

AN ACT to amend and reenact subdivision b of subsection 14 of section 
65-01-02 of the North Dakota Century Code, relating to exemption of 
certain real estate brokers and real estate salespersons from mandatory 
contribution participation under the workers compensation laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subdivi sian b of subsection 14 of section 
is amended 65-01-02 of the 1989 Supplement to the North Dakota Century Code 

and reenacted as follows: 

b. The term does not include: 

(1) Any person whose employment is both casual and not in the 
course of the trade, business, profession, or occupation 
of that person's employer. 

(2) Any person who is engaged in an illegal enterprise or 
occupation. 

(3) The spouse or child of the employer dwelling in the 
household of the employer. 

(4) Any real estate broker or real estate salesperson, 
provided the person meets 
regui rel!lents: 

the following three 

~ The salesperson or broker must be a licensed real 
estate agent under section 43-23-05. 

l_i)_}__Substantially all of the salesperson's 
remuneration for the services performed 
estate agent must be directly related 
other efforts rather than to the number 
worked. 

or broker's 
as a reaT 
to sales or 

of hours 

~A written agreement must exist between the 
salesperson or broker and the person or firm for whom 
the salesperson or broker works, which agreement must 
.P_r'Cl_Yide that the salesperson or broker will not be 
treated as an employee but rather as an independert 
contractor. 

Approved March 27, 1991 
Filed March 28, 1991 

*NOTE: Section 65-01-02 was also amended by section 30 of Senate 
Bill No. 2068, chapter 54, and by section 23 of Senate 
Bill No. 2206, chapter 714. 
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CHAPTER 714 

SENATE BILL NO. 2206 
(Committee on Industry, Business and Labor) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION RESTRUCTURING 

AN ACT to create and enact a new section to chapter 54-03, a new section to 
chapter 65-01, seven new sections to chapter 65-02, a new section to 
chapter 65-04, three new sections to chapter 65-05, two new subsections 
to section 65-05-07, sections 65-05-08.1, 65-05-09.3, 65-05-34, 
65-05-35, and a new section to chapter 65-05.1 of the North Dakota 
Century Code, relating to actuarial impact statements and workers' 
compensation administration, coverage, and benefits; to amend and 
reenact sections 19-20.2-07, 21-03-32, 21-10-01, subsection 6 of 
section 23-01.1-02, subdivision b of subsection 2 of section 
26.1-23-08, sections 28-32-08, 28-32-14, 37-11-02, subsection 5 of 
section 43-07-01, sections 43-07-04, 43-07-25, subsection 3 of section 
51-04-08, sections 52-01-02, 52-01-03, 52-02-01, 52-08-03, subsection 1 
of section 54-06-04, sections 54-16-10, 54-56-01, subsection 4 of 
section 57-38-57, sections 57-39.2-23, 65-01-02, 65-01-09, 65-01-10, 
65-02-06, 65-02-07, 65-02-08, 65-04-04, 65-04-10, 65-04-13, 65-04-14, 
65-04-15, 65-04-20, 65-04-27.1, 65-04-29, 65-05-08, 65-05-09, 65-05-10, 
65-05-25, 65-05-28, 65-05-33, 65-05.1-01, 65-05.1-02, 65-05.1-02.1, 
65-05.1-04, 65-05.1-06.1, 65-05.2-01, 65-05.2-02, 65-06-05, 65-06.1-04, 
subsection 4 of section 65-06.2-02, sections 65-08-02, 65-11-04.1, 
65-11-06, subsection 4 of section 65-12-02, subsection 4 of section 
65-12-03, sections 65-12-04.1, 65-12-08, 65-12-12, and subsection 1 of 
section 65-13-03 of the North Dakota Century Code, relating to job 
service North Dakota, workers' compensation administration, coverage, 
and benefits; to repeal sections 65-02-01, 65-02-01.1, and 65-02-02 of 
the North Dakota Century Code, relating to the workers compensation 
bureau; to provide for a legislative council study; to provide a 
penalty; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-20.2-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.2-07. Inspection. 

1. The commissioner may inspect each permanent installation for 
storage of anhydrous ammonia and each farm transportation wagon or 
vehicle designed to apply anhydrous ammonia. 

2. The commissioner shall inspect any anhydrous ammonia facility where 
the commissioner has reason to believe violations of the safety 
standards under this chapter exist. The safety engineer of the 
Nurlh ~ ~ compensatiou bttreatt job service North Dakota 
shall inform the commissioner of agriculture of any violations of 
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this chapter that arise in the course of the safety engineer's 
regular inspections of anhydrous ammonia storage facilities. 

3. The commissioner may revoke or suspend the license of any storage 
facility violating this chapter or the rules adopted under this 
chapter. The commissioner may order the discontinuance of use of 
any farm transportation wagon or implement of husbandry which is 
found unsafe or hazardous. 

SECTION 2. AMENDMENT. Section 21-03-32 of the North Dakota Century 
Code is amended and reenacted as follows: 

21-03-32. Departments prohibited from purchasing bonds at higher 
prices within five years. Should the board of university and school lands, 
the state fire and tornado fund, the wotkmeu's compeBsalion btrr-e-zm job 
service North Dakota, the state bonding department, the Bank of North Dakot~ 
and the industrial commission fail to submit an offer or bid for such bonds, 
or should said board or any of said agencies or departments offer or bid for 
such bonds but not be the successful purchaser or bidder, it shall not, 
within five years after the sale of said bonds, purchase said bonds or any 
part thereof, at a price greater than that paid by the successful bidder for 
the same. 

SECTION 3. AMENDMENT. Section 21-10-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-10-01. State investment board- Membership- Term- Compensation. 
The North Dakota state investment board consists of the governor, the state 
treasurer, the commissioner of university and school lands, the executive 
director of the w=ke1.-s compeBsation btrr-e-zm job service North Dakota, the 
commissioner of insurance, the executive secretary of the teachers' fund for 
retirement, and three members who are experienced in, and have considerable 
knowledge of the field of investments, and who are not otherwise employed by 
the state of North Dakota. The governor shall appoint the members with 
investment experience to three-year, two-year, and one-year terms 
respectively on January 31, 1989. Thereafter, the appointed members shall 
serve four-year terms. The appointed members are entitled to receive the 
same compensation per day as provided in section 54-35-10 for members of the 
legislative council and necessary mileage and travel expenses as provided in 
sections 54-06-09 and 44-08-04. 

SECTION 4. AMENDMENT. Subsection 6 of section 23-01.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. Establish arrangements with the department of health and 
consolidated laboratories, the department of human services, the 
commissioner of insurance, the w=ke1.-s compensation btrr-e-zm job 
service North Dakota, and the public employees retirement system~ 
assure patient confidentiality, the sharing of information, and the 
coordination, analysis, and dissemination of health care data, and 
to act in a manner which does not duplicate data collection 
activities of other state agencies. 

SECTION 5. AMENDMENT. Subdivision b 
26.1-23-08 of the North Dakota Century Code 
follows: 

of subsection 2 
is amended and 

of section 
reenacted as 
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b. If the judgment creditor has effected collection of a portion 
of the judgment from payment from ttre ~ compensation 
bttre3tt job service North Dakota, then the amount collected from 
that source must be subtracted from the judgment before the 
procedure outlined in subdivision a is followed. 

SECTION 6. AMENDMENT. Section 28-32-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-08. Specifications of any issues to be furnished by agency. 
Whenever an administrative agency, pursuant to authority conferred upon it by 
law, institutes an investigation upon its own motion or without the filing of 
a specified complaint, or holds any hearing or makes any independent 
investigation upon the claim or request of any person, no decision may be 
made by the agency until all parties in interest have been furnished with a 
written specification of the issues which are to be considered and 
determined, nor until an opportunity has been afforded to such parties to 
present evidence and to be heard upon the precise issues so specified. The 
executive director of ttre WOTl<ers compcusatiou bttre3tt job service North 
Dakota, in the administration of title 65, may make determinations without 
giving the notice provided by this section, but the director is subject to 
the requirements of section 28-32-13. 

SECTION 7. AMENDMENT. Section 28-32-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-14. Petition for rehearing. Any party before an administrative 
agency who is aggrieved by the decision thereof, within fifteen days after a 
copy of such decision has been mailed or delivered to such party by the 
administrative agency, may request a rehearing by such agency; provided, 
however, that any party appearing before ttre WOTl<ers compeusation 1ntreat> job 
service North Dakota for a proceeding arising under title 65 may have thirty 
days within which to request a rehearing. He The party shall submit with the 
request for rehearing a statement of any further showing to be made in the 
proceeding, and such request and statement shall constitute a part of the 
record in the proceeding. The administrative agency may deny such request 
for rehearing or may grant the same on such terms as it may prescribe. This 
section, however, shall not limit the right of any agency to reopen any 
proceeding under any continuing jurisdiction which is granted to any such 
agency by any law of this state. 

SECTION 8. M1END~1ENT. Section 37-11-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-11-02. Compensation for disability or death. Applications for 
compensation for disability or death of any member of the militia or member 
of the national guard under conditions as specified in section 37-11-01 must 
be made by such member or n±s the member's surv1v1ng dependents to ttre 
~compensation 1ntre= job service North Dakota. 'fiTe lnn-= Job service 
North Dakota shall process snen the application in the manner set forth in 
title 65 and shall make determinations of eligibility and disability in the 
same manner and upon the same basis as provided in such title. fn ttre event 
ttre bttreatt If job service North Dakota determines a member of the militia or 
national guard has been disabled under the provisions of section 37-11-01 and 
title 65 or valid claims of surviving dependents of such member exist in 
accordance with section 37-11-01 and title 65, it shall pay the claim 
pursuant to title 65. 
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SECTION 9. AMENDMENT. Subsection 5 
Supplement to the North Dakota Century Code 
follows: 

2087 

of section 43-07-01 of the 1989 
is amended and reenacted as 

5. The term ''nonresident contractor" denotes and applies to any 
contractor who has not an established and maintained place of 
business within this state, or who has not made reports to the job 
service North Dakota ~ compensation ~. pursuant to 
chapter 65-04, within the previous year of employees within this 
state, and who has not made contribution to the job service North 
Dakota workers' compensation fund accordingly, or who, during a 
like period has not made an income tax return in this state. 

SECTION 10. AMENDMENT. Section 43-07-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-07-04. License How obtained. To obtain a license under this 
chapter, an applicant shall submit, on such forms as the registrar shall 
prescribe, an application under oath containing a statement of the 
applicant's experience and qualifications as a contractor, and the names of 
three persons who are knowledgeable about the applicant's experience and 
qualifications. A bond, as hereinafter prescribed, must be filed with the 
application and the contractor shall submit a statement from the job service 
North Dakota ~ compensation ~ that the contractor has secured 
workers' compensation coverage pursuant to title 65 satisfactory to the 
~ job service North Dakota along with such other information as may be 
required by the registrar to assist the registrar in determining the 
applicant's fitness to act in the capacity of a contractor. The application 
must contain a statement that the applicant desires the issuance of a license 
under this chapter, and must specify the class of license sought. Any person 
refused a license by the registrar may appeal to the district court of 
Burleigh County, if a nonresident, or to the district court of the county of 
residence, if a resident of this state. 

SECTION 11. AMENDMENT. Section 43-07-25 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-07-25. Licensed contractors' list. On request, the registrar shall 
provide city and county enforcement officials with a list of contractors 
licensed under this chapter. The registrar shall also provide similar 
information to persons governed by section 43-07-24. Whenever the registrar 
obtains information on the activities of a contractor doing business in this 
state of which officials of the ~ compensation ~ job service 
North Dakota, or the tax commissioner may be unaware and that may be relevant 
to the duties of those officials, the registrar shall provide any relevant 
information to those officials for the purpose of administering their duties. 

SECTION 12. AMENDMENT. Subsection 3 of section 51-04-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Sales made by a person who has a sales or use tax permit in 
accordance with chapter 57-39.2 or 57-40.2, pays contributions to 
job service North Dakota for unemployment compensation in 
accordance with chapter 52-04, and who has reported to the workers 
compensation ~ job service North Dakota in accordance with 
chapter 65-04. 
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SECTION 13. AMENDMENT. Section 52-01-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-01-02. Employing unit to keep records - Reports of employing unit -
Inspection prohibited- Exception. Each employing unit shall keep true and 
accurate work records containing such information as the bureau may 
prescribe. The records must be open to inspection and may be copied by the 
bureau or its authorized representatives at any reasonable time as often as 
may be necessary. The bureau or the chairman of any appeal tribunal may 
require from any employing unit any sworn or unsworn reports, with respect to 
persons employed by it, which the bureau, or the chairman-. <1eems necessary 
requires for the effective administration of the North Dakota Unemployment 
Compensation Law-:- fn addition. tm. ~ = tm. chairman <rf any ~ 
t t ib uJ tal nray r-equ-i-r-e £1:o-om crrry e 111p 1 o y it 1 g un-it any 'S"W''TTt or mr.s-wo-rn r epa t t s . 
w-±th re-sp-ect- t-o p;!T"S'01tS employed by ±h wlriclt tm. W<>rl<ers compensation ~ 
deents necessary Lequnes £= effective adminislLation <rf tm. No-rth ITakt:>ta 
\loLkcrs' Compensation haw~ rorth in title 65. 5tteh repm:-ts nmrt be 
provided t-o tm. W<>rl<ers compensation ~ by -Htt ~ or -Htt chairman <:Tf 
~ tr ibnnal. Information thus obtai ned may not be published or be open 
to public inspection, other than to public employees in the performance of 
their public duties, in any manner revealing the employing unit's identity, 
but any claimant or the claimant's legal representative at a hearing before 
an appeal tribunal or the bureau must be supplied with information from such 
records to the extent necessary for the proper presentation of the claim. 

SECTION 14. AMENDMENT. Section 52-01-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-01-03. Disclosure of information. Except as otherwise provided in 
this section, information obtained from any employing unit or individual 
pursuant to the administration of the North Dakota Unemployment Compensation 
Law and determinations as to the benefit rights of any individual must be 
held confidential and may not be disclosed or be open to public inspection in 
any manner revealing the individual's or employing unit's identity. Any 
claimant or n±s the claimant's legal representative must be supplied with 
information from the records of the job insurance division, to the extent 
necessary for the proper presentation of n±s the claim in any proceeding 
under the North Dakota Unemployment Compensation Law- with respect to such 
claim. Subject to such restrictions as the bureau by regulations rule may 
prescribe, such information may be made available to any agency of this or 
any other state, or any federal agency, charged with the administration of 
any unemployment compensation law or the maintenance of a system of public 
employment offices, or the bureau of internal revenue of the United States 
department of the treasury, and information obtained in connection with the 
administration of the employment service may be made available to persons or 
agencies for purposes appropriate to the operation of a public employment 
service. Upon a request, the bureau shall furnish to any agency of the 
United States charged with the administration of public works or assistance 
through public employment, and may furnish to any state agency similarly 
charged, the name, address, ordinary occupation, and employment status of 
each recipient of benefits and such recipient's rights to further benefits 
under the North Dakota Unemployment Compensation Law. The bureau may request 
the comptroller of the currency of the United States to cause an examination 
of the correctness of any return or report of any national banking 
association, rendered pursuant to the North Dakota Unemployment Compensation 
Law, and in connection with such request, may transmit any such report or 
return to the comptroller of the currency of the United States as provided in 
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subsection c of section 3305 of the federal Internal Revenue Code. The 
bureau shall request and exchange information for purposes of income and 
eligibility verification to meet the requirements of section 1137 of the 
Social Security Act. 

The bureau may provide the wo-rkers compensation bttreatt its workers' 
compensation staff, the~~ commissioner of labor. ttre ~economic 
development commission, and the ~ tax commissioner with information 
obtained pursuant to the administration of the North Dakota Unemployment 
Compensation Law. Any information so provided must be used only for the 
purpose of administering the duties of the wo-rkers compensation bureau, the 
~~commissioner of labor, ttre ~ economic development commission, 
and the state tax commissioner. 

Whenever the bureau obtains information on the activities of a 
contractor doing business in this state of which officials of the secretary 
of state-; w-orl<=s compensation bt:tr-e-atr. or the tax commissioner may be unaware 
and that may be relevant to duties of those officials, the bureau shall 
provide any relevant information to those officials for the purpose of 
administering their duties. 

The bureau shall request and exchange information as required of the 
bureau under federal law with any specified governmental agencies. Any 
information so provided may be used only for the purpose of administering the 
duties of such governmental agencies. 

SECTION 15. AMENDMENT. Section 52-02-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-02-01. Job service North Dakota created. There ±s hereby~ 
job Job service North Dakota wh±eh is here~ith charged with administering the 
prons1ons "0-f the North Dakota Unemployment Compensation Law am:!, the 
provisions "0-f the North Dakota state employment service, as set forth in 
chapter 52-08, and title 65, which must be administered by a full-time 
salaried executive director, who is subject to the supervision and direction 
of the governor. The governor is authorized to appoint, fix the compensation 
of, and prescribe the duties of such executive director, provided that such 
appointment must be made on a nonpartisan, merit basis, in accordance with 
the protisions set -fo-rth ±n chapter 54-42. The duties and responsibilities 
of the executive director extend to and include the power of full 
administration of the provisions "0-f ttre North Dakota Unemployment 
Compensation Law, am:! the provisions "0-f chapter 52-08 relating to the North 
Dakota state employment service, including job insurance programs, title 65, 
and the establishment and maintenance of free public employment offices and 
of workers' compensation programs. The executive director may also establiSh 
such separate divisions and make such separate appointments as he may deem 
the executive director determines advisable for efficient administration of 
the duties and responsibilities imposed hereunder. Any such separate 
appointments must be on a nonpartisan, merit basis. 

SECTION 16. AMENDMENT. Section 52-08-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-08-03. Job service North Dakota - Offices maintained. The job 
service North Dakota executive director shall establish and maintain free 
public employment offices in~ sufficient number and in~ places as may 
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be necessary for the proper administration of chapters 52-01 through 52-08 
and title 65. 

SECTION 17. A new section to chapter 54-03 of the North Dakota Century 
Code is created and enacted as follows: 

Introduction of bills and amendments -Actuarial impact statement. 
Beginning December 1, 1992, a legislative measure affecting workers' 
compensation benefits or premium rates may not be prefiled for introduction 
or introduced in either house of the legislative assembly unless the measure 
has been reviewed by the workers compensation bureau and the bureau has 
determined whether the measure will have an actuarial impact on the workers' 
compensation fund. If the bureau determines that the measure will have an 
actuarial impact on the fund, the measure may not be prefiled or introduced 
unless accompanied by an actuarial impact statement prepared, at the expense 
of the bureau, by the actuary employed by the bureau. No amendment affecting 
workers' compensation benefits or premium rates may be attached to any 
legislative measure unless the amendment is accompanied by either a statement 
prepared by the bureau, stating that the amendment is not expected to have 
any actuarial impact on the workers' compensation fund. or an actuarial 
impact statement prepared, at the expense of the bureau, by the actuary 
employed by the bureau. 

SECTION 18. AMENDMENT. Subsection 1 of section 54-06-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The following executive and administrative officers and departments 
shall submit to the governor and 
budget reports covering their 
fiscal years, except as otherwise 
the first day of December each 
the legislative assembly: 

a. Secretary of state. 

b. State auditor. 

c. Commissioner of insurance. 

d. Attorney general. 

e. Commissioner of agriculture. 

the office of management and 
operations for the two preceding 
provided by law, not later than 
year after the regular session of 

f. Superintendent of public instruction. 

g. State tax commissioner. 

h. Public service commission. 

i. State board of higher education. 

j. Director of institutions. 

k. Department of transportation. 

l. State department of health and consolidated laboratories. 
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m. Department of human services. 

n. Worker-s compensation bt:trec!n:t-:-

07 Director of the office of management and budget. 

p-;- o. State treasurer. 

q7 ~ Commissioner of labor. 

SECTION 19. AMENDMENT. Section 54-16-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-16-10. Departmental emergency funds Penalty. No moneys 
appropriated by the legislative assembly to be used for emergency purposes by 
any state department, state officer, employee, board, commission, bureau, or 
institution, including the Bank of North Dakota, mill and elevator 
association, fire and tornado, and bonding departments, anrl the workers 
compensation ~ may be expended unt i 1 such moneys so appropriated, or so 
much thereof as may be necessary for such appropriation, have been 
transferred to the subdivision of the regular appropriation in which the 
emergency exists. No sm:tr transfer of emergency funds, lteteinbefote referred 
to, may be made until an itemized, verified petition, setting forth the facts 
by virtue of which such emergency exists and the necessity for such 
expenditure has been presented to the state emergency commission, by the 
department, state officer, board, commission, bureau, or institution desiring 
such transfer, and has been approved in writing by a majority of such 
commission. Any person who violates the pto<isions trf' this section is guilty 
of a class A misdemeanor. 

SECTION 20. AMENDMENT. Section 54-56-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-56-01. Children's services coordinating committee- Membership. 
The children's services coordinating committee ±s h-e1:-eby established anrl 
consists of the governor or a designee of the governor, the attorney general 
or a designee of the attorney general, the commissioner of the board of 
higher education or a designee of the commissioner, the superintendent of 
public instruction, the executive director of the department of human 
services, the state health officer, the executive director of job service 
North Dakota o_r_a ___ Cie~_i_g~_Qf_t:~e __ _e~e_c:_LJ_ti_ve·_~Cfirector, the director of 
institutions, the djrector of vocational education, the chaitpctsou chairman 
of the governor's commjttee on children and youth, the executive dire~Of 
the Indian affairs commission, and a designee of the chief justice. The 
governor or the governor's designee sJmH act as cltaitpersoH is the chairman 
of the committee. -

SECTION 21. AMENDMENT. Subsection 4 of section 57-38-57 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. The tax commissioner ±s herebv autltot ized t-o may furnish to the 
workers compc~tsaliou ~ t-o the job service North Dakota, or to 
the secr·etary of state, upon their request a list or lists of 
employers showing only the names, addresses, and the tax department 
file identification numbers of such employers; provided, that any 
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such list may be used only for the purpose of administering the 
duties of the requesting governmental unit. 

SECTION 22. AMENDMENT. Section 57-39.2-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-39.2-23. Information deemed confidential. It is unlawful for the 
commissioner, or any person having an administrative duty under this chapter, 
to divulge, or to make known in any manner whatever, the business affairs, 
operations, or information obtained by an investigation of records and 
equipment of any person or corporation visited or examined in the discharge 
of official duty, or the amount or sources of income, profits, losses, 
expenditures, or any particulars thereof, set forth or disclosed in any 
return, or to permit any return or copy thereof or any book containing any 
abstract of particulars thereof to be seen or examined by any person except 
as provided by law. The commissioner may authorize examination of such 
returns by other state officers, and at his discretion furnish to the tax 
officials of another state, the multistate tax commission, and the United 
States any information contained in the tax returns and reports and related 
schedules and documents filed pursuant to this chapter, and in the report of 
an audit or investigation made with respect thereto, provided only that said 
information be furnished solely for tax purposes; and the multistate tax 
commission may make said information available to the tax officials of any 
other state and the United States for tax purposes. 

The commissioner -:i:-s h-e-rcl:Jy authorized to~ furnish to the~ 
compensation bttr<:--att =to the j-ob insurance division o-f job service North 
Dakota upon request o-t e±trrer a list or lists of holders of permits issued 
pursuant to the provisions o-f this chapter or chapter 57-40.2, together with 
the addresses and tax department file identification numbers of such 
permitholders; provided, that any such list shall be used by the bttr<:--att to 
wlrieh -it ±s furnished job service North Dakota only for the purpose of 
administering the duties of sneh bttr<:--att job service North Dakota. The 
commissioner, or any person having an administrative duty under this chapter, 
-:i:-s h-e-rcl:Jy authorized to may announce that a permit has been revoked. 

*SECTION 23. AMENDMENT. Section 65-01-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-01-02. Definitions. liheuever ~-in In this title: 

1. "Adopted'' or "adoption" refers only to a legal adoption effected 
prior to the time of the injury. 

2. "Artificial members" includes only such devices as are substitutes 
for, and not mere aids to, a natural part, organ, limb, or other 
part of the body. Eyeglasses The term does not include eyeglasses 
or contact lenses are not artificial~ unless the eye is, or 
eyes are, injured as a result of a compensable injury, and such 
injury causes a change in sight which requires fitting of 
eyeglasses or contact lenses not previously worn by the injured 
worker, or requires a change in existing prescription. 

3. "Artificial replacements" means mechanical aids including braces, 
belts, casts, or crutches as may be reasonable and necessary due to 
compensable injury. The term does not include: 

* NOTE: Section 65-01-02 was also amended by section 1 of House 
Bill No. 1324, chapter 713, and by section 30 of Senate 
Bill No. 2068, chapter 54. 
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a. Personal items that are for the injured employee's personal use 
or hygiene, including hand massages, toothbrushes, slippers, 
shampoo, and soap; 

b. Any product or item such as clothing or footwear unless the 
items are considered orthopedic devices and are prescribed by 
the treating doctor or health care provider; 

c. All items of furniture except hospital beds, shower stools, 
wheelchairs, or whirlpools if prescribed by the treating doctor 
or health care provider; 

d. Vitamins and food supplements except in those cases where the 
lnJury causes severe dietary problems, where the injury results 
in the employee's paraplegia or quadriplegia, or where the 
employee becomes wheelchair-bound due to the injury; 

e. Eye exams unless there is a reasonable potential for injury to 
the employee's eyes as a result of the injury; 

f. Home gym or exercise equipment unless the bureau otherwise 
orders; 

g. Memberships or monthly dues to health clubs, unless the bureau 
orders otherwise; 

h. Private hospital or nursing home rooms except in cases of 
extreme medical necessity, and only when directed by the 
attending doctor. If the employee desires better 
accommodations than those ordered by the attending doctor, the 
difference in cost will be paid by the employee; 

i. Serological tests (VORL and RPR) for syphillis or any other 
venereal disease tests, pregnancy tests, or any other routine 
tests unless clearly necessitated by the injury; and 

j. Aids or programs primarily intended to help the employee lose 
weight or stop smoking. 

4. "Average weekly wage in the state" means the determination made of 
the average weekly wage in the state by job service North Dakota on 
or before July first of each year, computed to the next highest 
dollar. 

5. "Brother" and "sister" 
half brother and a half 
adopt i on, bttt SttCh t-erms 
brother or sister unless 

includes a stepbrother and a stepsister, a 
sister, and a brother and sister by 

sha±T. The terms do not include a married 
he or she actually is dependent. 

6. "Bureau" means th-e job service North Dakota ~ co1upensation 
bttreatt, or any director, department heads, assistants, ur 

employees, or other entity designated by the commissioners 
director, to act within the course and scope of their employment in 
administering the policies, powers, and duties of this title. 

7. "Child" means a child under eighteen years of age residing in the 
employee's household or to whom the employee has a legal obligation 
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of support; or a child eighteen years of age or over and physically 
or mentally incapable of self-support who is actually dependent 
upon the employee for support; or any child between eighteen and 
twenty-two years of age who is enrolled as a full-time student in 
any accredited educational institution who is actually dependent 
upon the employee for support. This term includes a legitimate 
child, a stepchild, adopted child, posthumous child, foster child, 
and acknowledged illegitimate child, but shall not include a 
married child unless actually dependent. 

8. "Compensable injury" means an injury by accident arising out of and 
in the course of employment. 

a. The term "compensable injury", in addition to an injury by 
accident, includes: 

(1) Any disease which can be fairly traceable to the 
employment. Ordinary diseases of life to which the 
general public outside of the employment is exposed shall 
not be compensable except where the disease follows as an 
incident to, and in its inception is caused by a hazard to 
which an employee is subjected in the course of his 
employment. The disease must be incidental to the 
character of the business and not independent of the 
relation of employer and employee. The disease includes 
impairment and effects from radiation fairly traceable to 
the employment. It need not have been foreseen or 
expected, but after it is contracted, it must appear to 
have had its origin in a risk connected with the 
employment and to have flowed from that source as a 
rational consequence. However, preventative treatment for 
communicable diseases is not compensable under this title. 

(2) An injury to artificial members. 

(3) Injuries due to heart attack, stroke, and mental or 
physical injury precipitated by mental stimulus, which 
must be causally related to the worker's ~J~ee's 
employment, with reasonable medical certainty, and which 
must have been precipitated by unusual stress. 

(4) Injuries ar1s1ng out of employer-required or supplied 
travel to and from a remote jobsite or activities 
performed at the direction or under the control of the 
employer. 

(5) An lnJury caused by the 
directed against an employee 
employment. 

willful act of a third person 
because of the employee's 

b. The term "compensable ±rrjttry" does not include: 

(1) An injury caused by the employee's willful intention to 
injure or kill himself, herself, or another, which 
includes those instances where the injury or aggravation 
thereof results from the employee's suicide or attempted 
suicide. 
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(2) Any injury caused by the use of narcotics or intoxicants. 

(3) An injury that arises out of an altercation in which the 
injured employee is the initial physical aggressor. 

(4) An injury that arises out of the commission of an illegal 
act by the injured employee. 

(5) An injury that arises out of an employee's purely 
voluntary nonpaid participation in any recreational 
activity, including athletic events, parties, and picnics, 
even though the employer pays some or all of the cost of 
the activity. 

(6) Injuries attributable to a preexisting injury, disease, or 
condition which clearly manifested itself prior to the 
compensable lnJury. This does not prevent compensation 
where employment substantially aggravates and acts upon an 
underlying condition, substantially worsening its 
severity, or where employment substantially accelerates 
the progression of an underlying condition. However, it 
is insufficient to afford compensation under this title 
solely because the employment acted as a trigger to 
produce symptoms in a latent and underlying condition if 
the underlying condition would likely have progressed 
similarly in the absence of such employment trigger, 
unless the employment trigger is also deemed a substantial 
aggravating or accelerating factor. An underlying 
condition is preexisting injury, disease, or infirmity. 

(7) A nonemployment injury that, although acting upon a prior 
compensable injury, is established as an independent 
intervening cause of injury. 

(8) A latent or asymptomatic degenerative condition, caused in 
substantial part by employment duties, which is triggered 
or made active by a nonemployment injury. 

{22 A mental or emotional injury arising principally out of a 
bona fide personnel action, including a transfer, 
promotion, demotion, or termination except such action 
that is the intentional infliction of emotional harm. 

9. "Date of first disability" and "loss of earnings date" mean the 
first full date the employee was unable to work in relation to a 
compensable lnJury. This term does These terms do not apply to 
recurrent disabilities. 

10. "Date of maximum medical improvement" or "date of maximum medical 
recovery" means the date after which further recovery from, or 
lasting improvement to, an injury or disease can no longer 
reasonably be anticipated based upon reasonable medical 
probability. 

11. "Director" means the executive director of the bureau. 
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12, "Di sabi 1 ity" means trntt p-er-:[-o<l o-f time an employee ±s ~ = 
pat tially iHcapacilaled front" 

PetformiHg employment at 
occupatio" f-ar w!ri-ch th-e 
expe1ieuce 0'1." Liaiuiug, 

any suitable ga:irrfa± employment or 
employee i-s reasonably "Stti-t-etl by 

employee 
capacity 

±n th-e """"'""' or any otlTer emplogment th-e wage-s th-e 
w= recei,ing at th-e time o-r "injury loss of earnings 

and may be permanent total, temporary total, or 
partial. 

a. Permanent total disability is permanent in nature and total in 
character, and is paid to an employee who is not capable of 
rehabilitation of earnings capacity, which depend upon the 
following factors: 

(1) Nature of injury; 

(2) Degree of physical impairment; 

(3) Age; 

(4) Education; 

(5) Work history; and 

(6) Vocational rehabilitation potential. 

b. Temporary total disability is total in character but temporary 
in nature and is paid to the employee until maximum medical 
recovery with work release to any occupation for which the 
employee is reasonably suited by aptitude, education, 
experience, or training. 

c. Partial disability exists when the following are present and 
must be paid pursuant to section 65-05 10: 

(1) The employee has a permanent physical inability to perform 
certain work; 

(2) The employee is able to do some work subject to the 
disability; 

(3) The employee has an actual loss of earning capacity that 
is causally related to the disability; and 

(4) The employee has not undergone training under chapter 
65-05. 1. 

13. "Doctor" means doctor of medicine, chiropractor, osteopathy, 
dentist, optometrist, podiatrist, or psychologist acting within the 
scope of the doctor's license. 

14. "Employee" means every person engaged in a hazardous employment 
under any appointment, contract of hire, or apprenticeship, express 
or implied, oral or written, and: 
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a. The term includes: 

(1) All elective and appointed officials of this state and its 
political subdivisions, including municipal corporations 
and including the members of the legislative assembly, all 
elective officials of the several counties of this state, 
and all elective peace officers of any city. 

(2) Aliens. 

(3) Poor relief workers except such as are engaged in repaying 
to counties relief moneys which the counties have been 
compelled by statute to expend for poor relief. 

(4) Minors, whether lawfully or unlawfully employed; a minor 
is deemed sui juris for the purposes of this title, and no 
other person may have any claim for relief or right to 
compensation for any injury to such minor worker, but in 
the event of the award of a lump sum of compensation to 
such minor employee, such sum shall be paid only to the 
legally appointed guardian of such minor. 

b. The term does not include: 

(1) Any person whose employment is both casual and not in the 
course of the trade, business, profession, or occupation 
of that person's employer. 

(2) Any person who is engaged in an illegal enterprise or 
occupation. 

(3) The spouse or child of the employer dwelling in the 
household of the employer. 

c. Persons employed by subcontractor, or by an independent 
contractor operating under an agreement with the general 
contractor, for the purpose of this chapter are deemed to be 
employees of the general contractor who is liable and 
responsible for the payments of premium for the coverage of 
these employees until the subcontractor or independent 
contractor has secured the necessary coverage and paid the 
premium therefor. This subdivision does not impose any 
liability upon a general contractor other than liability to the 
bureau for the payment of premiums which are not paid by a 
subcontractor or independent contractor. 

15. "Employer" means: 

a. The state and all political subdivisions thereof. 

b. All public and quasi-public corporations in this state. 

c. Every person, partnership, association, and private 
corporation, including a public service corporation. 

d. The legal representative of any deceased employer. 
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e. The receiver or trustee of any person, 
association, or corporation, having one or more 
herein defined. 

partnership, 
employees as 

f. The president, vice presidents, secretary, or treasurer of a 
business corporation. 

"Employment" means employment by the 
subdivisions thereof, by all public and 
therein, and all private employments. 

state and 
quasi-public 

all political 
corporations 

17. "Fairly traceable to the employment" when used to modify the term 
"disease" means only a disease which: 

a. Arises under conditions wherein it is apparent to the rational 
mind upon consideration of all the circumstances that there is 
a direct causal connection between the conditions under which 
the work is performed and the disease; 

b. Can be seen to have followed as a natural incident of the work 
as a result of the exposure occasioned by the nature of the 
employment; 

c. Can be fairly traced to the employment; 

d. However, any condition or impairment of health of a full-time 
paid £±reman firefighter or law enforcement officer caused by 
lung or respiratory disease, hypertension, heart disease, or 
exposure to infectious disease as defined by sections 
23-07.3-01 and 23-07.3-02, or occupational cancer in a 
full-time paid r±reman firefighter, resulting in total or 
partial disability or death is presumed to have been suffered 
in the line of duty. The condition or impairment of health may 
not be attributed to any disease existing before that total or 
partial disability or death unless the contrary is shown by 
competent evidence. As used in this subdivision, an 
occupational cancer is one which arises out of employment as a 
full-time paid r±reman firefighter and is due to injury due to 
exposure to smoke, fumes, or carcinogenic, poisonous, toxic, or 
chemical substances while in the performance of active duty as 
a full-time paid r±reman firefighter. A full-time paid r±reman 
firefighter or law enforcement officer is not eligible for the 
benefit provided under this subdivision unless that full-time 
paid ~ firefighter or law enforcement officer has 
completed two years of continuous service and has successfully 
passed a physical examination which fails to reveal any 
evidence of such a condition. 

18. "Fee schedule" means the relative value scale, conversion factors, 
fee schedules, and medical aid rules adopted by the bureau. 

19. "Fund" means the North Dakota workers' compensation fund. 

20. "Grandchild" and the terms defined in subsections 4 and 6 include 
only a person who, at the time of the death of the deceased 
employee, is under eighteen years of age, or if over that age, is 
incapable of self-support. 
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21. "Hazardous employment" means any employment in which one or more 
employees are employed regularly in the same business or in or 
about the establishment except: 

22. 

a. Agricultural or domestic service. 

b. Any employment of a common carrier by railroad. 

c. Any employment for the transportation of property or persons by 
nonresidents, where, in such transportation, the highways are 
not traveled more than seven miles [11.27 kilometers] and 
return over the same route within the state of North Dakota. 

d. A 11 members of the c 1 ergy and employees of religious 
organizations engaged in the 
conduct of the place of worship. 

operation, maintenance, and 

"Health care 
practitioner 
prescription 
doctor. 

provider" means 
providing skilled 

of, or under the 

a doctor 
services 

supervision 

or any recognized 
pursuant to the 
or direction of, a 

23. "Orphan" means a child who has no lawful parent. 

24. "Parent" includes a stepparent and a parent by adoption. 

25. "Permanent impairment" means the loss of or loss of use of a member 
of the body existing after the date of maximum medical improvement 
or recovery, and includes disfigurement resulting from an injury if 
such disfigurement diminishes the ability of the employee to obtain 
employment. The loss must be determined in accordance with and 
based upon the most current edition of the American medical 
association's "Guides to the Evaluation of Permanent Impairment". 
Any impairment award, not expressly contemplated within the 
American medical association's "Guides to the Evaluation of 
Permanent Impairment", must be determined by clear and convincing 
medical evidence. 

26. "Premises" me= tlmt I=rl of th-e e~uploser's property np<m or ±n 
wtriclt th-e employee ±s c.<pec led to ~ set vices £or h±s 
employer. 

~ "Rehabilitation services" means nonmedical services reasonably 
necessary to restore a disabled employee to substantial gainful 
employment as defined by section 65-05.1-01 as near as possible. 
Such sertlces The term may include vocational evaluation, 
counseling, education, workplace modification, and vocational 
retraining including on-the-job training or training for 
alternative employment with the same employer, and job placement 
assistance. 

z.e-:. 27. "Spouse" includes only the decedent's 
living with the decedent or was dependent 
support at the time of injury. 

husband or wife who was 
upon the decedent for 

~ 28. "Utilization review" means the initial and continuing evaluation of 
appropriateness in terms of both the level and the quality of 
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health care and health services provided a patient, based on 
medically accepted standards. The evaluation must be accomplished 
by means of a system that identifies the utilization of medical 
services, based on medically accepted standards, and which refers 
instances of possible inappropriate utilization to the bureau to 
obtain opinions and recommendations of expert medical consultants 
to review individual cases for which administrative action may be 
deemed necessary. 

*"" 29. "Wages" means all remuneration payable in money or a substitute for 
money for services rendered by an employee. 

a. The term~ includes: 

(1) The actual value of board, lodging, rent, or housing and 
per diem expenses to be included within the actual wage as 
remuneration, if such board, lodging, rent, or housing and 
per diem is lost as a result of the injury. 

(2) Commissions and bonuses. 

(3) Extra wages for any and all overtime work. 

(4) Wages or salary paid during holidays, vacations, or 
sickness periods. 

(5) Gratuities received in the course of employment, from 
others than the employer, only when such gratuities are 
received with the knowledge of the employer and reported 
to the internal revenue service. 

(6) Wages earned from employment at more than one occupation 
or employer other than the employer at the time of injury, 
if those wages are lost due to compensable injury. 

(7) Unemployment insurance benefits and workers' compensation 
temporary total disability benefits paid to the injured 
worker employee during the twelve months preceding the 
month of injury will be taken into account when computing 
the average weekly gross earnings in cases where there are 
special circumstances under which the average gross weekly 
earnings cannot be determined. 

b. The term "wages" does not include: 

(1) Severance pay. 

(2) The cash value of health, medical, life, or other 
insurance benefits or retirement benefits. 

(3) Social security benefits. 

(4) Passive investment income such as income from stocks, 
bonds, trust accounts, or individual retirement accounts. 

3+-;- 30. "Gross weekly wage" means the weekly wages the worker employee was 
receiving from all employments at the time of injury. The average 
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weekly wage as determined under this section must be rounded to the 
nearest dollar. In cases where the worker's employee's wages are 
not fixed by the week, they must be determined in the following 
manner: 

a. Hourly or daily rate multiplied by number of hours or days 
worked per seven day week; 

b. Monthly rate multiplied by twelve months and divided by 
fifty-two weeks; 

c. Biweekly rate divided by two; 

d. If the weekly earnings of an employee cannot be ascertained, 
the wage for the purposes of calculating compensation must be 
taken to be the usual wage paid other employees engaged in like 
or similar occupations where the wages are fixed; or 

e. If there are special circumstances under which the average 
weekly wages cannot be reasonably and fairly determined by 
applying subdivisions a through d, an average weekly wage may 
be computed by dividing the aggregate wages during the twelve 
months prior to the injury by fifty-two weeks, or the number of 
weeks actually worked, whichever is less. 

~ Any term iacludes the siagulat ami pl-ura-X and e-ither or both ~ 
>rlteTe the~ so cequires. 

SECTION 24. AMENDMENT. Section 65-01-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-01-09. Injury through negligence of third person -Option of 
employee- Fund subrogated when claim filed. When an injury or death for 
which compensation is payable under provisions of this title shall have been 
sustained under circumstances creating in some person other than the fund a 
legal L-iability to pay damages in respect thereto, the injured employee, or 
h±s the employee's dependents may claim compensation under this title and 
proceed at law to recover damages against such other person. The fund shari 
be~ subrogated to the rights of the injured employee or h±s the employee's 
dependents to the extent of fifty percent of the damages recovered up to a 
maximum of the total amount it has paid or would otherwise pay in the future 
in compensation and benefits for the injured employee. The bureau's 
subrogation interest may not be reduced by settlement, compromise, or 
judgment. The action against such other person may be brought by the injured 
employee, or h±s the employee's dependents in the event of h±s the employee's 
death. Such action shall be brought in rr±s the injured employee's or in rr±s 
the employee's dependents' own right and name and as trustee for the 
worl<mca' s compeasatioa bureau for the subrogation interest of the bureau. If 
the injured employee or rr±s the employee's dependents do not institute suit 
within sixty days after date of injury the bureau may bring the action in its 
own name and as trustee for the injured employee or h±s the employee's 
dependents and retain as its subrogation interest the full amount it has paid 
or would otherwise pay in the future in compensation and benefits to the 
injured employee or h±s the employee's dependents. Within sixty days after 
both the injured employee and the bureau have declined to commence an action 
against a third person as provided above, the employer may bring the action 
in rr±s the employer's own name or in the name of the employee, or both, and 
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in trust for the bureau and for the employee. The party bringing the action 
may determine if the trial jury should be informed of the trust relationship. 
If the action is brought by the injured employee or n±s the employee's 
dependents, or the employer as provided above, the bureau shall pay fifty 
percent of the costs of the action, exclusive of attorney fee, when such 
costs are incurred. ShcttTd If there be is no recovery of damages in the 
action, this shall be a cost-of the bureau to be paid from the bureau general 
fund. -When there is recovery of damages in the action, the costs of the 
action, exclusive of attorneys fees, ~must be prorated and adjusted on 
the percentage of the total subrogation interest of the bureau recovered to 
the total recovery in the action. The bureau shall pay attorney fees to the 
injured employee's attorney from the bureau general fund as follows: 

1. Twenty percent of the subrogation interest recovered for the bureau 
when legal action is not commenced. 

2. Twenty-five percent of the subrogation interest recovered for the 
bureau when action is commenced and settled before judgment. 

3. Thirty-three and one-third percent of the subrogation interest 
recovered for the bureau when recovered through judgment. 

The above provisions as to costs of the action and attorney fees is effective 
only when the injured employee advises the bureau in writing the name and 
address of n±s the employee's attorney, and that he the employee has employed 
such attorney for the purpose of collecting damages or of bringing legal 
action for recovery of damages. If a claimant fails to pay the bureau's 
subrogation interest within thirty days of receipt of a recovery in a third 
party action, the bureau's subrogation interest~ be is the full amount 
of the damages recovered, up to a maximum of the total amount it has paid or 
would otherwise pay in the future in compensation and benefits to the injured 
employee or n±s the employee's dependents, and no costs or attorney fees will 
be paid from the bureau's subrogation interest. 

SECTION 25. AMENDMENT. Section 65-01-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-01-10. Waiver of rights to compensation void - Deduction of premium 
from employee prohibited- Penalty. No agreement by an employee to waive n±s 
rights to compensation under the provisions o-f this title shaH be is valid 
except as provided in section 65-05-25. No agreement by any employee~o pay 
any portion of the premium paid or payable by h±s the employer into the fund 
shaH he is valid, and any employer who deducts any-pQrtion of such premium 
from the--wages or salary of any employee entitled to the benefits of this 
title is guilty of an infraction a class A misdemeanor. 

SECTION 26. A new section to chapter 65-01 of the North Dakota Century 
Code is created and enacted as follows: 

Informal decision by bureau. Notwithstanding sections 28-32-05, 
28-32-08, and 28-32-13, the following procedures must be followed when a 
claim for benefits or reapplication for benefits is made under this title: 

1. All claims must be filed on forms furnished by the bureau for that 
purpose. 
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2. Upon filing of a claim, including the claimant's statement and 
physician's certificate, the bureau shall send a copy of the claim, 
along with a form provided for the employer's response by regular 
mail, to the employer, if the employer's response is not filed at 
the time the claim is filed. 

3. The employer has thirty days from the day a copy of the claim is 
mailed to the employer by the bureau to file or mail a response. 
Failure of the employer to file a response to the claim within 
thirty days constitutes an admission by the employer that the 
allegations stated in the claim form are true. The bureau may 
reopen a determination made without an employer's report on its own 
motion, pursuant to section 65-05-04, on the grounds it deems 
sufficient. 

4. The bureau shall make its informal decision on the claim after 
filing of the claim and the physician's certificate. The bureau 
shall issue a notice of decision, including a short summary 
indicating the reason for decision, and shall serve the notice on 
the parties by mailing a copy to them by regular mail. The bureau 
is not required to make findings of fact and conclusions of law 
when it makes an informal decision. Any party may, within thirty 
days of the date of mailing of notice of initial award, request 
reconsideration by filing a written request for reconsideration. 
The request may be accompanied by affidavits, medical records, or 
other evidence not previously submitted to the bureau. No later 
than ninety days following filing of a request for reconsideration, 
the bureau shall issue an order conforming to the requirements of 
chapter 28-32. Following issuance of an order, any party may 
request rehearing or file an appeal in accordance with chapter 
28-32. If a timely request for reconsideration is not filed, the 
decision of the bureau is final, subject only to reopening of the 
claim under section 65-05-04. The provisions of section 65-10-01, 
relating to appeals from decision of the bureau, apply only when 
the bureau issues an order following a timely request for 
reconsideration. 

5. The bureau may hold informal proceedings to determine any matter 
subject to its jurisdiction. The bureau shall issue to the parties 
a notice of decision, including a short statement or summary 
indicating the reason for the decision, and notice of the right to 
request reconsideration as provided by this section. The bureau 
may convene a formal hearing prior to issuing an administrative 
order, if the bureau so desires. 

6. After acceptance of a claim, the bureau may continue to pay medical 
charges, disability benefits, or a vocational award for time loss 
without issuing notice of award. 

7. The bureau shall issue an administrative order under chapter 28-32 
when it makes a permanent partial impairment award or a vocational 
award, terminates or denies disability or vocational services, or 
has otherwise been requested to issue an administrative order by an 
aggrieved party by filing a request for reconsideration of its 
informal decision. 
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SECTION 27. AMENDMENT. Section 65-02-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-02-06. Expenditures by bureau from fund - Employment of full-time 
assistant attorney general authorized. With prior approval of the emergency 
commission, the bureau may make necessary expenditures to implement 
reinsurance. The bureau may make necessary expenditures to obtain 
statistical and other information required for the proper enforcement of this 
title. The salaries and compensation o£ the director o£ the ~ ann of 
all employees of the bureau, and all other authorized expenses thereof, 
including the premium on the bond required of the state treasurer under 
section 65-04-30, must be paid out of the fund. The bureau may employ as its 
full-time attorney a duly appointed assistant attorney general and pay from 
the fund the entire salary of the assistant. 

SECTION 28. AMENDMENT. Section 65-02-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-02-07. Bureau to have seal. The bureau shall have a seal for the 
purpose of authentication, whenever authentication is required, upon which 
seal shall be inscribed the words 11 \iotkmen's Compensation Bttreatt- Job 
Service North Dakota - Seal"-

SECTION 29. AMENDMENT. Section 65-02-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-02-08. Rulemaking power of the bureau - Fees prescribed by bureau. 
The bureau shall I1T1rl<-e. ptomulgate, ann en-f=ee adopt such rules, not 
inconsistent with the pro<isions o£ this title, as may be necessary to carry 
out the provisions o£ this title. All fees on claims for legal, medical, and 
hospital services rendered under this title to any claimant must be in 
accordance with schedules of fees adopted or to be adopted by the bureau. 
Fee schedules for medical and hospital services must incorporate cost-saving 
measures and must be submitted to and approved by the committee on 
administrative rules before submission to the legislative council for 
publication. The bureau shall establish, by administrative rule, an hourly 
rate to compensate claimants' attorneys for legal services following 
constructive denial of a claim or issuance of an administrative order under 
chapter 28-32 reducing or denying benefits. "Constructive denial" means 
delay in payment, failure to issue an administrative order, or failure to act 
within ninety days of the date when all elements of filing or notice of 
reapplication of claim have been satisfied or a claim for additional benefits 
over and above benefits previously awarded has been made. ~ bttreatt ~ 
csbblish, by adJuinisltati<e ~ a reasonable =-±mttm fe-e i'= eaclt ~ o£ 
ttre proceedings. provided £ttrttrer tmrl the =-±mttm fe-e may b-e e.<ceeded upon 

application o£ the claimant ann apptoval o£ the bttre-att;- wiT±ch may rn:rt b-e 

UlllcaSOJJdb}y ~ upon a ~ tmrl the cla--im ha-s cl-ear ann sabstaiLtial 
III'CT±t ann add it ioJ idl fees are war r dli ted ~ the Tewrl = Taetmr.l: Ts-sttes 
involved -in the d±spute are unusually comple.<. ~~may a±s-o- provide. 
by administrative rtr±-c-. an lTottrly fe-e £or Te-grl assistauts or 
paraprofessionals. anrl fees i'= =rl rcporters. ~ bttreatt nmy establish 
reasonable rtrl= govcrniug payment o£ ~ required fe-e statemeuts, b-±H-±ng 
practices. rcimbutscmeut -for eo-sts-; 1!1t"d O""ther necessary rtt3:es gotetniug 
payment i'= Te-grl services rn:rt inconsistent ri+h the provisions o£ th±s 
~ All attorneys' fees and costs must be paid from the bureau general 
fund. Nothing provided herein may be construed to prevent a claimant or 
employer from hiring or paying his or her own attorney; however, the 
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claimant's attorney may not seek or obtain costs or attorney's fees from both 
the bureau and the claimant relative to the same services. The bureau may 
deny attorneys' fees upon a finding that the claim is frivolous. All 
disputes relating to payment or denial of attorneys' fees must be submitted 
to binding arbitration by a fee arbitration panel composed of one member 
selected by the claimant's attorney, one member selected by the bureau, and 
one member selected jointly by the claimant's attorney and the bureau. An 
attorney who agrees to accept compensation from the bureau for services 
pursuant to this section agrees to binding fee arbitration of all disputes 
relating to payment or denial of fees. 

SECTION 30. Four new sections to chapter 65-02 of the North Dakota 
Century Code are created and enacted as follows: 

Workers' compensation binding arbitration panel -Membership. The 
bureau shall establish four regional listings of persons who may serve as 
arbitrators for workers' compensation proceedings. Each regional listing 
must contain an equal number of names submitted to the director by an 
organization, statewide in scope, which, through its affiliates, embraces a 
cross section and a majority of the organized labor of the state; an equal 
number of names submitted to the director by a recognized statewide 
organization of employers, representing a majority of employers; and a 
similarly equal number of names selected by the bureau from applications by 
interested persons throughout the state who demonstrate the unique ability, 
experience, and qualifications to serve as arbitrators. Each list must be 
revised every three years. The people whose names appear on a regional 
listing must reside in that region. When a disputed claim is submitted for 
binding arbitration, the employee shall select a name from the appropriate 
regional list that was submitted by the labor organization; the employer 
shall select a name from the appropriate regional list that was submitted by 
the statewide organization of employers or shall designate the bureau to do 
so; and the selected employee and employer representatives shall select a 
name from the appropriate regional list of those individuals who have been 
selected to serve as arbitrators based upon their experience and ability. 
The appropriate region is the region in which the employee resides. If the 
employee resides out of state, the appropriate region is the region of the 
situs of employment. As an alternative selection procedure, by mutual 
agreement, the employee and the employer may designate themselves as the 
employee and employer representatives on the panel and together shall select 
the third panel member from the appropriate regional list of those 
individuals who have been selected to serve as arbitrators based upon their 
experience and ability. Panel members are entitled to remuneration for their 
services at a rate set by the bureau and to travel expenses at the rate in 
effect for state employees. The bureau shall provide staff services to the 
panel members. The salaries and expenses of the panel must be paid from 
money appropriated to the bureau for that purpose. 

Removal of a panel member. The director may remove a member of the 
workers' compensation binding arbitration panel for cause. 

Binding arbitration panel -Attorneys' fees. Following constructive 
denial of a claim or issuance of an administrative order under chapter 28-32 
reducing or denying benefits, an aggrieved employee may request that the 
action be submitted to binding arbitration before the workers' compensation 
binding arbitration panel in lieu of a formal administrative hearing or 
judicial remedy. The bureau shall pay, at an hourly rate established by the 
bureau, a claimant's attorneys' fees on claims submitted for binding 
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arbitration. If the aggrieved employee elects not to submit the action to 
binding arbitration, attorneys' fees may only be paid if the employee 
prevails. 

Administrative orders Decisions of binding arbitration panel -
Appeals. An appeal of an administrative order is subject to section 
28-32-14. A decision of the workers' compensation binding arbitration panel 
is final and nonreviewable by a district court, except as provided in section 
65-05-04. 

SECTION 31. Three new sections to chapter 65-02 of the North Dakota 
Century Code are created and enacted as follows: 

Bureau to contract for administrative services. The bureau shall 
contract for the services of a third-party administrator to monitor medical 
treatments of injured employees and to monitor the payment of medical 
expenses of all workers' compensation claims. The bureau shall solicit bids 
for administrative services within four months after the effective date of 
this Act and by December 1, 1991 shall award an administrative services 
contract to the bidder who will best serve the interests of the bureau and 
the employees under this title. The initial contract must begin January 1, 
1992, and continue through June 30, 1993. Subsequent contracts must be for 
the period of a biennium. Subsequent solicitations must be made at least 
forty-five days before the expiration of an existing administrative services 
contract. 

Bureau to establish managed care program. The bureau shall establish a 
managed care program with a third-party administrator to effect the best 
medical solution for an injured employee. The managed care system must allow 
for a third party administrator to direct the program for medical care of the 
injured employee upon a finding by the bureau that the employee suffered a 
compensable injury. The managed care administrator shall operate according 
to guidelines adopted by the bureau to ensure that an injured employee 
receives appropriate medical treatment in a cost-effective manner. The 
managed care administrator shall assist the bureau in the medical management 
of claims within the bounds of workers' compensation law. 

Contract for administration of managed care program. The bureau shall 
contract for the services of a third-party administrator to implement the 
managed care program. The bureau shall solicit bids for these administrative 
services within four months after the effective date of this Act. The 
solicitation must include a description of the p~~and the services 
~ected of the managed care administrator. By December 1, 1991, the bureau 
shall award an administrative services contract to the bidder who will best 
serve the interests of the bureau and the employees under this title. The 
~itial contract must begin January 1, 1992, and continue through June 30, 
122~· Subsequent contracts must be for the period of a biennium. Subsequent 
solicitations must be made at least forty five days before the expiration of 
an existing administrative services contract. 

*SECTION 32. AMENDMENT. Section 65-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-04. Employers obligated to pay premiums -Determination of 
premiums - Premium receipts and certificates to be mailed. Each employer 
subject to the provisions .rr this title shall pay into the fund annually the 
amount or premiums determined and fixed by the bureau for the employment or 

* NOTE: Section 65-04-04 was also amended by section 1 of House 
Bill No. 1321, chapter 716. 
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occupation of such employer, which amount shall be determined by the 
classifications, rules, and rates made and published by the bureau and shall 
be based on a proportion of the annual expenditure of money by such employer 
for the service of persons subject to the provisions of this title; provided, 
however, that the computation of such premiums shall not be based upon any 
premium wages in excess of the basic hourly rate of pay or any annual 
remuneration, in whatever form, in excess of the sum of thirty-six hundred 
dollars paid to any employee by any employer. A receipt or certificate 
specifying that such payment has been made shall be mailed to such employer 
by the bureau immediately after such payment is made, and such receipt or 
certificate, attested by the seal of the bureau, shall be prima facie 
evidence of the payment of the premium. Each employer shall report~ 

submit premiums on a calendar year basis except as otherwise specified. 
Annual premium rate changes must be implemented on January first of each 
year. The bureau shall provide that premiums to be paid by school districts, 
townships, and all public corporations or agencies, except municipal 
corporations, fall due at the end of the fiscal year of such entity, and that 
premiums to be paid by all municipal corporations fall due at the end of the 
calendar year, and may make provisions so that premiums of other employers 
fall due on different or specified dates and for the purpose of effectuating 
such due dates the bureau may carry new or current risks for a period of less 
than one year and not to exceed fifteen months, either by request of the 
employer or action of the bureau. 

SECTION 33. AMENDMENT. Section 65-04-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-10. Provision relating to compensation required in contractor's 
bonds. There sna±+ must be inserted in every bond given by a contractor 
doing work for the--5tate of North Dakota or for any political subdivision 
thereof, in addition to the general provisions for the faithful and complete 
performance of all work required under such contract, this furtner provision: 
That the~ contractor has made, or will make, prio~ to the commencement of 
any work by ~ the contractor or any subcontractor unaer such the 
contract, full and true report to ttre workuten's compensatiou btrreml job 
service North Dakota of the payroll expenditures for the employees to-be 
engaged in such the work, and that he the contractor has paid, or will pay, 
the premium thereon prior to the commencemerit.o(~ til~ work. 

SECTION 34. AMENDMENT. Section 65-04-13 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-04-13. Books, records, and payrolls of employers subject to audit 
and inspection - Penalty for refusal to permit inspection. All books, 
records, and payrolls of the employers of the state, showing or reflecting in 
any way upon the amount of wage expenditure of the employers, must be open 
always for inspection by the bureau or any of its traveling auditors, 
inspectors, or assistants for the purpose of ascertaining the correctness of 
the reports, wage expenditures, the number of nren employed employees, and any 
other information as may be necessary for the uses and purposes of the bureau 
in its administration of this title. Refusal on the part of any employer to 
submit the employer's books, records, and payrolls for the inspection of the 
bureau, or of a traveling auditor, inspector, or assistant presenting written 
authority from the bureau, subjects the employer to a penalty of one hundred 
dollars for each offense, the same to be collected by civil action in the 
name of the state and paid into the fund to become a part thereof. 
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SECTION 35. AMENDMENT. Section 65-04-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-14. False payroll report - Liability of employer - Collection 
and disposition of penalty. Any employer who willfully misrepresents to the 
bureau or its representative the amount of payroll upon which a premium under 
this title is based~ be is liable to the state in ten times the amount 
of the difference between the-premium paid and the amount the employer should 
have paid. The liability to the state under this section ~ must be 
enforced in a civil action in the name of the state, and all sums collected 
under the section ~ must be paid into the fund. Any employer who 
willfully misrepresents to the bureau or its representative the amount of 
payroll upon which a premium under this title is based is guilty of a class A 
misdemeanor. 

*SECTION 36. AMENDMENT. Section 65-04-15 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-04-15. Information in employer's reports confidential -Penalty if 
employee of bureau divulges information. The information contained in an 
employer's report is for the exclusive use and information of the bureau in 
the discharge of its official duties and is not open to the public nor usable 
in any court in any action or proceeding pending therein unless the bureau is 
a party thereto. The information contained in an employer's report may be 
provided to a federal or state law enforcement agency pursuant to a lawful 
order of a court upon a showing of necessity and prior notice to the bureau 
of an application for the order. The information contained in the report, 
however, may be tabulated and published by the bureau in statistical form for 
the use and information of the state departments and of the public. Upon 
request, the bureau shall disclose the rate classification of an employer to 
the requester; however, the bureau may not disclose any information that 
would reveal the amount of payroll upon which that employer's premium is 
being paid or the amount of premium the employer is paying. Anyone who is 
convicted under section 12.1-13-01 is disqualified from holding any office or 
employment with the bureau. 

The wo-rlce-= conopensation bureau may, upon request of the state tax 
commissioner or the secretary of state, furnish to them a list or lists of 
employers showing only the names, addresses, and wo-rlce-= compensation bureau 
file identification numbers of such employers as those files relate to this 
chapter; provided, that any such list so furnished must be used by the tax 
commissioner or the secretary of state only for the purpose of administering 
their duties. The bureau may provide the commissioner of labor or job 
service North Dakota with information obtained pursuant to the administration 
of this title. Any information so provided must be used only for the purpose 
of administering the duties of the commissioner of labor or job service North 
Dakota. Whenever the bureau obtains information on activities of a 
contractor doing business in this state of which officials of the secretary 
of state, job service North Dakota, or tax commissioner may be unaware and 
that may be relevant to the duties of those officials, the bureau shall 
provide any relevant information to those officials for the purpose of 
administering their duties. 

SECTION 37. AMENDMENT. Section 65-04-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

* NOTE: Section 65-04-15 was also amended by section 6 of Senate 
Bill No. 2244, chapter 568. 
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65-04-20. Installment payment of premiums- Bond required. If the 
amount of premium billed to an employer on a pay-in-order is in excess of one 
hundred dollars, such premium may be paid in installments as follows: 

1. If the employer is the state of North Dakota, or any department, 
industrial association, or political subdivision thereof, such 
premium may be paid in two equal semiannual installments at the 
option of the state, department, industrial association, or 
political subdivision, and no bond or undertaking shall be required 
to secure the payment of deferred premiums. 

2. If the employer is other than one mentioned in subsection 1, such 
premium may be paid, at the option of the employer, in two equal 
semiannual installments or in four equal quarterly installments. 
*n employer w+.strin-g +o 17"Y premiums ±n installments ttnde--c- the 
p r o" is i 011 s o-f th-is subs e c t io 11 stra±± f"-il-e-;- on or b-ef'ur-e the dtre dat-e 
o-f the first payment . the first p-ayment and a sa tis fac tor 9 lron-cl 
guarantsing the p-ayment o-f rl-r deferred iHslallmenls ±n the ev-ent 

o-f de£attl:t and guar dillS i119 the ~ o-f peilalties -ant! c-ottrt c-o-st-s 

±n the ev-ent o-f defaul l . A lron-cl may ~ mre or ~ =mrl 
premiu111s specified ±n the pay in order, bttt ±f mo-re than O'T't'e yeo:r-1-s 
pre1ll"imn ±-s co < e r e d . the lron-cl stra±± b-e a strr"e"ty bunti-c 

Interest stra±± must be charged at the same rate o-f n±ne percent per annum as 
earned by the investment of the fund based on the investment measurement 
review as of March thirty-first of each year and effective July first of each 
year and the interest charged may not be less than six percent per annum. 
Such rate must be charged on all premiums deferred under the provisions of 
this section, and upon default in payment of any installment such installment 
shall carry penalties as provided in this chapter. 

SECTION 38. A new section to chapter 65-04 of the North Dakota Century 
Code is created and enacted as follows: 

Corporate officer personal liability. 

1. Any officer. director, or any employee having twenty percent 
ownership of a corporation that is an employer under this title who 
has control of or supervision over the filing of and responsibility 
for filing premium reports or making payment of premiums under this 
title. and who fails to file the reports or to make payments as 
required. 1s personally liable for premiums or reimbursement, 
including interest. penalties, and costs in the event the 
corporation does no~ to the bureau those amounts for which the 
employer is 1 iable. 

2. The personal liability of any person as provided in this section 
survives dissolution. reorganization, bankruptcy, receivership, or 
assignment for the benefit of creditors. For the purposes of this 
section. all wages paid by the corporation must be considered 
earned from the person determined to be personally liable. 

3. After notice and opportunity for hearing, the bureau shall make a 
determination as to the personal liability under this section. A 
hearing must be requested within thirty days from the date of 
mailing of the notice. The determination is final unless the 
person found to be personally liable requests review by the bureau 
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within thirty days after mailing of the notice of determination to 
the person's last known address. 

SECTION 39. AMENDMENT. Section 65-04-27.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-04-27.1. Injunctive relief- Procedure. 

1. To protect the lives, safety, and well-being of wage workers, to 
ensure fair and equitable contributions to the state workers' 
compensation insurance fund between all employers, and to protect 
the workers' compensation fund, the~ compensalioll bureau may 
institute injunction proceedings in the name of the state of North 
Dakota against certain employers to prohibit them from employing 
others in those employments defined as hazardous by this title in 
any of the following instances: 

a. When it has been brought to the attention of the bureau that 
the employer has unlawfully employed uninsured workers in 
violation of the provisions of section 65-01-05; 

b. When the employer defaults in the payment of insurance premiums 
into the state fund; or 

c. When the bureau, in exercise of the power and authority granted 
by section 65-03-01, giving it full power and jurisdiction over 
and the superv1s1on of, every employment and every place of 
employment for the purpose of issuing and enforcing all 
necessary and proper safety rules and regulations, finds that 
it is necessary to enjoin and restrain certain employers and 
employments in order to protect the lives and safety of the 
employees because of failure or refusal to comply with 
necessary and proper safety rules and regulations. 

The courts of this state are vested with jurisdiction and power to 
grant such preventive relief in the instances herein set forth. 

2. The provisions of chapter 32-06 relating to injunction shall apply 
to proceedings instituted hereunder in so far as such provisions 
may be applicable. 

3. In addition to the prov1s1ons of chapter 32-06, when the court has 
granted an immediate temporary injunction at the time of the 
commencement of the action the defendant employer shall be entitled 
to have a hearing by the court on the merits of the case without 
delay and upon three days' written notice to the ~ 
compellsaliou bureau the court shall then proceed to hearing on the 
merits and render its decision. 

4. In addition to the provisions of chapter 32-06, when the court has 
not granted an immediate temporary injunction at the time of the 
commencement of the action and the time for answer has expired 
either party shall be entitled to have a hearing by the court on 
the merits of the case and upon ten days' notice by either party to 
the other the court shall then proceed to hearing on the merits and 
render its·decision. 
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SECTION 40. AMENDMENT. Section 65-04-29 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-04-29. Employers carrying on nonhazardous employment may come under 
law - Employee's option. Any employer carrying on any employment not defined 
as hazardous under section 65-01-02 who complies with this title and who pays 
into the fund the premiums provided for under this chapter is covered under 
the fund and is not liable to respond in damages at common law or by statute 
for injuries to or the death of any employee, wherever occurring, during the 
period covered by such premiums. Any employee who elects before injury not 
to come under workers' compensation insurance may do so by notifying the 
~ compensation bureau and the employer of such election in writing. 

SECTION 41. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Employer required to pay bureau for certain claims. The employer shall 
reimburse the bureau for all medical expenses related to a compensable injury 
to an employee if the expenses are not more than two hundred fifty dollars 
and shall reimburse the bureau for the first two hunpred fifty dollars of 
medical expenses when the expenses are more than two hundred fifty dollars. 
Upon the bureau's determination that the claim is compensable, the bureau 
shall pay the medical expenses associated with the claim and notify the 
employer of payments to be made by the employer under this section. If the 
employer does not pay the bureau within ninety days of notice by the bureau, 
the bureau may impose a penalty on that employer. The penalty may not exceed 
one hundred twenty-five percent of the payment owed by the employer. The 
bureau shall collect the penalty in a civil action against the employer and 
deposit the money in the fund. An employer may not directly or indirectly 
charge an injured employee for any payment the employer makes on a claim. 
When the cost of an injured employee's medical treatment exceeds two hundred 
fifty dollars, the bureau shall pay all further medical expenses pursuant to 
this title. This section is effective for all compensable injuries that 
occur after June 30, 1991. 

SECTION 42. Two new subsections to 
Supplement to the North Dakota Century Code 
follows: 

section 65-05-07 of the 1989 
are created and enacted as 

If a doctor or health care provider who has treated or provided 
services to an injured employee fails or refuses without just cause 
to file with the bureau a report required by sections 65-05-02, 
65-05-08, or 65-05-08.1, within thirty days of examination, 
treatment, or prov1s1on of other services rendered in connection 
with a compensable work injury, or within thirty days of a request 
for such report made by the claimant, the claimant's 
representative, or the bureau, the bureau shall assess as a penalty 
a sum of one hundred dollars. Health care providers or doctors may 
not bill injured workers for any penalty assessed by the bureau as 
a result of failure or refusal without just cause to file a 
required report. 

The filing of an accident report or the rendering of treatment to 
an injured worker who comes under the bureau's jurisdiction, as the 
case may be, constitutes acceptance of the bureau's medical aid 
rules and compliance with its rules and fees. 
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SECTION 43. AMENDMENT. Section 65-05-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-08. Compensation not paid unless period of disability is of five 
days' duration or more - Application required. No compensation w±±± may be 
paid for total or partial disability, the duration of which is less than five 
consecutive calendar days. If the period of total or partial disability is 
of five consecutive calendar days' duration or more, compensation~ must 
be paid dttr±rrg sttch for the period of disability pro;;iding provided that:--

1. If the period of disability is for not more than fourteen days, 
disability benefits for the first five days may only be paid for 
days that the employee was scheduled to work. 

2. When partial or total disability benefits are discontinued, the 
claimant shall provide the bureau written notice of reapplication 
for disability benefits. In case of reapplication, the award may 
commence no more than thirty days before the date of reapplication. 
Disability benefits must be reinstated upon a finding that: 

a. The employee has sustained a significant change in medical 
condition shown by a preponderance of the evidence; 

b. The employee has provided evidence of actual wage loss 
attributable to the work injury; and 

c. The employee has not retired or voluntarily withdrawn from the 
job market as defined in section 65-05-09.3. 

Z..:. A trea-tth care prot ider = physician """Y nut cer+±£y OT ver±-fy p-ast 
disability tnrl-e-= the trea-tth care prot ider = physician has 
e.<amined the emplos ee w±tlrin the previous rirly ~ arrd £-±l-ed 
~ :r-epm:+s tequited by ttr±-s ~ A trea-tth care providet = 
pltysiciau certifying disability shrl± -ineTt:rde "in th-e ~ the 
bas-is -for the cer lification <rf disability arrd a professional 
op±n±rm a-s te- the e.<pe c led :1:-errgth ,.-£-, arrd re-a= £-en:-;- the 
disability. 

3. All payments of benefits must be suspended during the period of 
confinement of any worker employee who is eligible for, or 
receiving, benefits under this title who is confined in any 
institution under conviction and sentence unless the worker 
employee is rece1v1ng permanent total disability benefits or the 
bureau has determined that none of the priority options under 
subsection 4 of section 65-05.1-01 are viable, and the employee has 
a spouse or child, in which case the benefits must be paid directly 
to such spouse or child. After discharge from the institution, 
payment of benefits thereafter due must be paid as the worker 
employee would, but for the provisions of this subsection, 
otherwise be entitled. 

4. Any worker employee who is eligible for, or rece1v1ng, disability 
benefits under this title shall report any wages earned, from 
part-time or full-time employment, from the employer of injury or 
any other employer. Failure to report such wages earned requires 
the worker employee to refund to the bureau any partial or total 
disability benefits overpaid by the bureau for that time period. 
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To facilitate recovery, the bureau may offset future benefits 
otherwise payable, under section 65-05-29. If the bureau 
determines that the failure to report wages earned was willful, the 
employee forfeits all further lost-time benefits otherwise payable 
under this title for that injury pursuant to section 65-05-33. 

5. An employee shall request disability benefits on a lost-time claim 
form furnished by the bureau. In no case may lost-time benefits 
commence more than one year prior to filing of the initial 
lost-time claim form. 

6. The provisions of this section apply to any disability claim 
asserted against the fund on or after July 1, +9&9 1991, 
irrespective of injury date. 

SECTION 44. Section 65-05-08.1 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-08.1. Verification of temporary total disability. 

1. The claimant's doctor shall certify the period of temporary total 
disability upon request of the bureau. 

2. A doctor certifying disability shall include in the report filed 
with the bureau: 

a. The medical basis for the certification of disability; 

b. Whether the employee is totally disabled, from any and all 
employment, or whether the employee is able to return to some 
employment, including light work or sedentary work; 

c. If the employee is not totally disabled, a statement of the 
employee's restrictions and physical limitations; and 

d. A professional opinion as to the expected length of, and reason 
for, the disability. 

3. The report must be filed on a form furnished by the bureau, or on 
any other form acceptable to the bureau. 

4. The claimant shall ensure that the required reports are filed. 

5. Prior to expiration of a period of temporary total disability 
certified by a doctor, if a report certifying an additional period 
of disability has not been filed, the bureau shall send a notice to 
the claimant of intention to discontinue benefits, the reason 
therefor, and an explanation of the right to respond and the 
procedure for filing the required report or challenging the 
proposed action. A copy of the notice must be mailed to the 
claimant's doctor. Thereafter, if the required certification is 
not filed, the bureau shall discontinue temporary total disability 
benefits by formal order, effective no sooner than twenty one days 
after the date of notice of intention to discontinue benefits is 
mailed. 
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6. Upon receipt of a report or other evidence indicating a claimant 
who is receiving temporary total disability benefits has been or 
will be released to return to work, the bureau shall issue and mail 
to the claimant a notice of intention to discontinue benefits. 
Such benefits may thereafter be discontinued on the date of release 
to return to work or twenty one days following mailing of the 
notice whichever is later. The notice must include a statement of 
the reason for the action, a brief summary of the evidence relied 
upon by the bureau, and an explanation of the right to respond and 
the procedure for challenging the action and submitting additional 
evidence to the bureau. 

SECTION 45. AMENDMENT. Section 65-05-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-09. Temporary total or permanent total disability -Weekly and 
aggregate compensation. If an lnJury causes temporary total or permanent 
total disability, the fund shall pay to the disabled employee during such 
disability a weekly compensation equal to sixty-six and two-thirds percent of 
the gross weekly wage of the claimant, subject to a minimum of sixty percent 
and a maximum of one hundred percent of the average weekly wage in the state. 
If an employee is disabled due to an injury, that employee's benefits will be 
based upon the employee's wage and the bureau benefit rates in effect on the 
date of first disability. 

1. If an employee suffers disability but is able to return to 
employment for a period of twelve consecutive calendar months or 
more, that employee's benefits will be based upon the wage in 
effect at the time of the recurrence of the disability or upon the 
wage that employee received prior to the injury, whichever is 
higher; and the bureau benefit rates shall be those in effect at 
the time of that recurrence. 

2. In case of permanent total or temporary total disability, there 
must be paid to such disabled employee an additional dependency 
allowance for each child of the employee at the rate of ten dollars 
per week per child. Effective July 1, 1989, this rate must be paid 
to each eligible employee regardless of the date of injury. 

3. Dependency allowance for the children may be made directly to 
either parent or guardian at the discretion of the bureau. 

4. In no case may the compensation or combined compensation and 
dependency award exceed the weekly wage of the employee after 
deductions for social security and federal income tax .. 

5. When an employee who is permanently and totally disabled 
be maintained in a nursing home or similar facility, and 
dependent parent, spouse, or children, part or all 
employee's weekly compensation may be used by the bureau 
defray the cost of such care. 

and must 
has no 

of that 
to help 

SECTION 46. Section 65-05-09.3 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-09.3. Retirement presumption. An employee who has retired or 
voluntarily withdrawn from the labor force is presumed retired from the labor 



WORKERS' COMPENSATION CHAPTER 714 2115 

market and is ineligible for receipt of disability benefits under this title. 
The presumption may be rebutted by a preponderance of the evidence that the 
worker: 

1. Is actively seeking employment; 

2. Is available for gainful employment; 

3. Has not rejected any job offer made by a former employer, or other 
bona fide job offer by another employer; and 

4. Has not provided the employer, upon written request, with written 
notice of a scheduled retirement date. 

The presumption does not apply to any employee who is permanently and totally 
disabled as defined under this title. 

SECTION 47. AMENDMENT. Section 65-05-10 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-10. Partial disability Weekly compensation. If the injury 
causes temporary partial disability resulting in decrease of earning 
capacity, the compensation is sixty-six and two-thirds percent of the 
difference between the injured employee's average weekly wages before the 
injury and the employee's wage earning capacity after the injury in the same 
or another employment. However, the partial disability benefits may not 
exceed an antemnt eqmrl t-o si.<ly six and two thirds per'C'e'1tt V"f the emplo~ee' s 
~ ~ mrge at- the t-int<> V"f the 'irrjttry benefit rates as defined in 
section 65-05-09. 

1. It is the burden of the employee to show that the inability to 
obtain employment or to earn as much as the employee earned at the 
time of injury, is due to physical limitation related to the 
injury, and that any wage loss claimed is the result of the 
compensable injury. 

2. If the employee voluntarily limits income or refuses to accept 
employment suitable to the employee's capacity, offered to or 
procured for the employee, such employee is not entitled to any 
compensation at any time during the continuance of such refusal 
unless, at any time, such refusal is justified in the opinion of 
the bureau. 

3. No compensation is payable 
capacity exceeds ten percent. 
percent of the claimant's 
reduction in total disability 

unless the loss of earning pcwer 

The claimant may earn up to ten 
average gross weekly earnings with no 
benefits. 

4. Upon securing suitable employment, the injured employee shall 
notify the bureau of the name and address of the employer, the date 
the employment began, and the amount of wages being received on an 
annual basis. The injured employee shall notify the bureau 
whenever there is a change in wages received. 

5. The benefits provided by this section are available to any 
otherwise eligible worker, providing the loss of earning pcwer 

capacity occurs after July 1, 1989. Partial loss of earning pcwer 
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capacity occurring prior to July 1, 1989, must be paid at a rate to 
be fixed by the bureau. 

6. Dependency allowance must be paid under section 65-05-09 on claims 
receiving benefits under this section. 

7. Benefits must be paid during the continuance of partial disability, 
not to exceed a period of five years. The bureau may waive the 
five-year limit on the duration of partial disability benefits in 
cases of catastrophic injury as defined in section 65-05.1-06. 
This subsection is effective for partial loss of earnings capacity 
occurring after June 30, 1991. 

8. The employee's earnings capacity may be established by expert 
vocational evidence of a capacity to earn in the statewide job pool 
where the worker lives. Actual postinjury earnings are presumptive 
evidence of earnings capacity where the job employs the employee to 
full work capacity in terms of hours worked per week, and where the 
job is in a field related to the employee's transferable skills. 
The presumption may be rebutted by competent evidence from a 
vocational expert that the employee's actual earnings do not fairly 
reflect the employee's earnings capacity in the statewide job pool, 
considering the employee's capabilities, education, experience, and 
skills. 

SECTION 48. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Permanent impairment. When there is a dispute as to the percentage of 
an employee's permanent impairment, all medical evidence must be submitted to 
an independent physician who has not treated the employee or who has not been 
consulted by the bureau in relation to the injury upon which the impairment 
is based. The bureau shall establish a comprehensive list of physicians who 
are medical specialists within the state. The bureau and the claimant shall 
choose a physician to review a disputed permanent impairment rating by 
striking names from the list until a name is chosen. The decision of the 
independent physician is presumptive evidence of the degree of permanent 
impairment of the employee. 

SECTION 49. AMENDMENT. Section 65-05-25 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-25. Lump sum settlement- Granted in discretion of bureau -How 
computed. The~ rl ±t dctcrmiues it ±s-in the best iutcrest <rf the 
claimaut, may pay a htmp =m eqnal: to the ~ va±tte <rf ..rt fut=.-e 
payments <rf compensation. 'ftre- bttreatt and the claimant, after an opportunity 
to s-ee-k :l:-e-grl couusel. may compromise to ~ 8 disputed ehrinr. 'fhe 
contract <rf settlement .....m. ±s enforceable by the parties. The probability 
<rf the beneficiary's = claimaut's death~ the e.<piraliou <rf the p-e-rtod 
dtrr±rrg wh±ch ITe ±s eutitled to compeusatiou must m,. determined by reference 
to generally accepted mortality studies. fn ca-se <rf the sp<>ttS'e' <rf 8 deceased 
employee. the htmp =m may tTOt ~ compensation -£= futtr htrm:!red ~ 
.....tts and the probability <rf the happening <rf any trttrer contingency affecting 
the lmT<1Uttt = duration <rf the compensation must m,. disregarded. H at the 
expiration <rf a per±utl -£= wh±ch htmp =m settlement mrs .....m. hereunder the 
claimant ±s st±H al-ive and h= tTOt remaaied, t-lte ~-in~ discretion, 
may aga--in ==me 1 iab il it y and re-sunte pens-ion payments . The bttreatt may rl= 
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grmrt a parl±a-t hnnp -smn settlement. b=etl ttpOn the same compulalious a-s the 
c Oliip 1 e t e hnnp stltir. Any dec is io11 <:rf the bttr-e= r e 1 1de r e d t:mt!= th-is s-e-cti-on 
nmy be ap pea 1 e d 'h7 the dis t r i c t C"01:I1:'t a-s p r o v ide d T-or -in cltapt-eT &5--t-&. am:! 
the district C"01:I1:'t shaH r-ender -its decision sustaining the decision <:rf the 
btn-e-mn reversing -it-; or remanding -it l>aek 'h7 the bttr-e= w-ith instructious. 

1. If an employee is determined to be permanently and totally 
disabled, the bureau may pay the employee a lump sum equal to the 
present value of all future payments of compensation. The 
probability of the employee's death before the expiration of the 
period during which the employee is entitled to compensation must 
be determined by generally accepted mortality studies. The bureau 
may not pay the employee a lump sum unless it has first determined 
that there is clear and convincing evidence that the lump sum 
payment is in the best interest of the employee. Best interest of 
the employee may not be deemed to exist because the employee can 
invest the lump sum in another manner to realize a better yield. 
The employee must show a specific plan of rehabilitation which will 
enable the employee to return to work as a productive member of 
society. 

2. The bureau and an employee may compromise to resolve a disputed 
claim. The contract of settlement made is enforceable by the 
parties. The contract may provide that the employee shall utilize 
the funds to engage in certain rehabilitation programs. If the 
employee breaches the contract, the bureau may require the employee 
to repay the benefits received under the agreement. In cases in 
which the extent of disability is disputed and resolved by 
agreement, the concept of reopening a disability claim due to 
significant change in medical condition is applicable. 

SECTION 50. AMENDMENT. Section 65-05-28 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-28. Examination of injured employee Paid expenses -No 
compensation paid if claimant refuses to reasonably participate. Every 
employee who sustains an injury may select a doctor of that employee's choice 
to render initial treatment. Upon a determination that the employee's injury 
is compensable, the bureau may require the employee to begin treating with 
another doctor, to better direct the medical aspects of the injured 
employee's claim. The bureau shall provide a list of three doctors who 
specialize in the treatment of the type of injury the employee sustained. At 
the bureau's request, the employee shall select a doctor from the list. An 
injured employee shall follow the directives of +hat employee's the doctor or 
health care provider who is treating the employee as chosen by~e employee 
at the request of the bureau, and comply with all reasonable requests during 
the time the employee is under medical care. Providing further that: 

1. No employee may change from one doctor to another while under 
treatment or after being released, without the prior written 
authorization of the bureau. Failure to obtain approval of the 
bureau renders the employee liable for the cost of treatment and 
the new doctor will not be considered the attending doctor for 
purposes of certifying temporary disability. 

a. Any employee requesting a change of doctor shall file a written 
request with the bureau stating all reasons for the change. 
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Upon receipt of the request, the bureau will 
employee's case and approve or deny the change 
notifying the employee and the requested doctor. 

review the 
of doctor, 

b. Emergency care or treatment or referral by the attending doctor 
does not constitute a change of doctor and does not require 
prior approval of the bureau. 

2. Travel and other personal reimbursement for seeking and obtaining 
medical care is paid only upon request of the injured employee. 
All claims for reimbursement must be supported by the original 
vendor receipt and must be submitted within one year of the date 
the expense was incurred or reimbursement must be denied. 
Reimbursement must be made at the bureau reimbursement rates in 
effect on the date of incurred travel or expense. Mileage 
calculations must be based upon the atlas or map mileage from city 
limit to city limit and do not include intracity mileage. 
Providing further that: 

a. No payment for mileage or other travel expenses may be made 
when the distance traveled is less than fifty miles [80.47 
kilometers] one way, unless the total mileage equals or exceeds 
two hundred miles [321.87 kilometers] in a calendar month; 

b. All travel reimbursements are payable at the rates at which 
state employees are paid per diem and mileage, except that the 
bureau may pay no more than actual cost of meals and lodging, 
if actual cost is less; 

c. Reimbursement may not be paid for travel other than that 
necessary to obtain the closest available medical or hospital 
care needed for the lnJury. If the injured employee chooses to 
seek medical treatment outside a local area where care is 
available, travel reimbursement may be denied; 

d. Reimbursement may not be paid for the travel and associated 
expenses incurred by the injured employee's spouse, children, 
or other persons unless the employee's injury prevents travel 
alone and the inability is medically substantiated; and 

e. Other expenses, including telephone calls and car rentals are 
not reimbursable expenses. 

3. The bureau may at any time require an employee to submit to an 
independent medical examination by a duly qualified doctor or 
doctors designated or approved by the bureau. The independent 
medical examination must be for the purpose of review of the 
diagnosis, prognosis, treatment, or fees. The employee may have a 
duly qualified doctor designated by that employee present at the 
examination if procured and paid for by that employee. Providing 
further that: 

a. In case of any disagreement between doctors making an 
examination on the part of the bureau and the employee's 
doctor, the bureau shall appoint an impartial doctor duly 
qualified who shall make an examination and shall report to the 
bureau. 
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b. The employee, in the discretion of the bureau, may be paid 
reasonable travel and other per diem expenses under the 
guidelines of subsection 2. If the employee is working and 
loses gross wages from the employee's employer for attending 
the examination, the gross wages must be reimbursed as a 
miscellaneous expense upon receipt of a signed statement from 
the employer verifying the gross wage loss. 

4. If an employee, or the employee's representative, refuses to submit 
to, or in any way intentionally obstructs, any examination, or 
refuses reasonably to participate in medical or other treatments, 
the employee's right to claim compensation under this title is 
suspended until the refusal or obstruction ceases. No compensation 
is payable while the refusal or obstruction continues, and the 
period of the refusal or obstruction must be deducted from the 
period for which compensation is payable to the employee. 

SECTION 51. AMENDMENT. Section 65-05-33 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-33. Filing false claim or false statements - Penalty. Any 
person claiming benefits or payment for services under this title, who 
willfully files a false claim or makes a false statement, or willfully fails 
to notify the bureau as to the receipt of income, or an increase in income, 
from employment, after the issuance of an order awarding benefits, in 
connection with any claim or application under this title is guilty of a 
class B A misdemeanor. Provided further that: 

1. For the purposes of this section, ttre ttrn~ "statement" includes any 
testimony, claim form, notice, proof of injury, proof of return to 
work status, bill for services, diagnosis, prescription, hospital 
or doctor records, X-ray, test results, or other evidence of loss, 
injury, or expense. 

2. In addition to any other penalties provided by law. the person 
claiming benefits or payment for services in violation of this 
section shall: 

a. Reimburse the bureau for any benefits paid based upon the false 
claim or false statement, and if applicable, under section 
65-05-29. 

b. Forfeit any additional benefits relative to that injury. 

SECTION 52. Section 65-05-34 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-34. False statement on employment application. A fa 1 se 
statement in an employment application made by an employee bars all benefits 
under this title if: 

1. The employee knowingly and willfully made a false representation as 
to the employee's physical condition; 

2. The employer relied upon the false representation and this reliance 
was a substantial factor in the hiring; and 
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3. There was a causal connection between the false representation and 
the injury. 

SECTION 53. Section 65-05-35 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-35. Inactive claim - Presumption. 

1. A claim for benefits under this title is presumed inactive if: 

a. A doctor's report has been filed indicating the employee has 
reached maximum medical recovery; and 

b. The bureau has not paid any benefit or received a demand for 
payment of any benefit for a period of four years. 

2. A claim that is presumed inactive may not be reopened for payment 
of any further benefits unless the presumption is rebutted by a 
preponderance of the evidence. At a minimum, the employee shall 
present expert medi~nion that there is a causal relationship 
between the work injury and the current symptoms. 

3. With respect to a claim that has been presumed inactive, the 
employee shall provide the bureau written notice of reapplication 
for benefits under that claim. In case of award of lost-time 
benefits, the award may commence no more than thirty days before 
the date of reapplication. In case of award of medical benefits, 
the award may be for medical services incurred no more than thirty 
days before the date of reapplication. 

SECTION 54. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Bureau to adopt fee schedule. Unless the bureau has adopted fee 
schedules for medical and hospital services as required by section 65-02-08, 
the bureau, by February 1, 1992, shall adopt a fee reimbursement schedule for 
medical and hospital services and supplies for claims for workers' 
compensation. The amount of the fees for a specific medical or hospital 
service or supply set forth in the schedule adopted pursuant to this section 
must be equal to one hundred ten percent of the amount allowed for that 
medical or hospital service or supply under the urban hospital fee schedule 
of the medicare prevailing profile in effect at the time the service or 
supply is provided. The bureau shall establish a supplemental schedule to 
include any medical or hospital service or supply that is provided to injured 
employees and is not covered by the medicare prevailing profile. Any fee for 
a medical or hospital service or supply which is in excess of the amount 
allowed for that medical or hospital service or supply by the appropriate 
schedule under this section may not be recovered by the health care provider 
from the injured employee, the employer, or the bureau. A health care 
provider may charge a fee for a medical or hospital service or supply that is 
less than the fee allowed by the appropriate schedule. The fee schedules 
provided for in this section remain in effect until the bureau adopts fee 
schedules for medical and hospital services as required by section 65-02-08. 

SECTION 55. AMENDMENT. Section 65-05.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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65-05.1-01. Rehabilitation services. 

1. The state of North Dakota exerc1s1ng its police and sovereign 
powers, declares that disability caused by injuries in the course 
of employment and disease fairly traceable to the employment create 
a burden upon the health and general welfare of the citizens of 
this state and upon the prosperity of this state and its citizens. 

2. It is the purpose of this chapter to provide for the health and 
welfare by ensuring to workers' compensation claimants otherwise 
covered by this title, services, so far as possible, necessary to 
assist the claimant and the claimant's family in the adjustments 
required by the lnJury to the end that the claimant may receive 
comprehensive rehabilitation services. Such services shall include 
medical, psychological, economic, and social rehabilitation. 

3. It is the goal of vocational rehabilitation to return the disabled 
worke-1:- employee to substantial gainful empl.oyment with a minimum of 
retraining, as soon as possible after an injury occurs. 
"Substantial gainful employment" means bona fide work, for 
remuneration, which is reasonably attainable in light of the 
individual's injury, medical limitations, age, education, previous 
occupation, experience, and transferable skills, and which offers 
an opportunity to restore the worke-1:- employee as soon as practical 
and as nearly as possible to the worker's employee's average weekly 
earnings at the time of injury, or to seventy-five percent of the 
average weekly wage in this state on the date the rehabilitation 
consultant's report is issued under section 65-05.1-02.1, whichever 
is less. The purpose of defining substantial gainful employment in 
terms of earnings is to determine the first appropriate priority 
option under subsection 4 of section 65-05.1-04 which meets this 
income test. 

4. The first appropriate option among the following, calculated to 
return the worke-1:- employee to substantial gainful employment, must 
be chosen for the worke-1:- employee: 

"'"" 
f--:-

g--;-

a. Return to the same position. 

b. Return to a modified position. 

c. Return to a related occupation in the local job pool which is 
suited to the worker's employee's education, experience, and 
marketable skills. 

d. Return to a related OCCUjlation in the statewide job pool which 
is suited to the employee's education, experience, and 
marketable ski 11 s. 

e. On the job training. 

f. Short-term retraining of fifty-two weeks or less. 

9_,_ Long-term retraining of one hundred four weeks or less. 

h. Self-employment. 

2121 
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5. If the vocational consultant concludes that none of the priority 
options under subsection 4 of section 65-05.1-01 are viable, and 
will not return the employee to the lesser of seventy-five percent 
of the average weekly wage, or the employee's preinjury earnings, 
the employee shall continue to minimize the loss of earnings 
capacity, to seek, obtain, and retain employment: 

a. That meets the employee's medical limitations; 

b. In which the employee meets the qualifications to compete; and 

c. Which will reasonably result in retained earnings capacity 
equivalent to the lesser of the employee's preinjury earnings 
or fifty percent of the average weekly wage in the state on the 
date the rehabilitation consultant's report is issued. 

An award of partial disability due to retained earnings capacity 
under this section must be made pursuant to section 65-05-10. 

57 6. By agreement between the bureau and the worker employee, the income 
test in subsection 3 and the priority options in subsection 4 may 
be waived. 

&7 7. Vocational rehabilitation services may be initiated by: 

a. The bureau on its own motion; or 

b. The worker employee or the employer if proof exists: 

(1) That the claimant has reached maximum medical recovery; 

(2) That the claimant is not working and has not voluntarily 
retired or removed himself from the labor force; and 

(3) That the worker employee has made good faith efforts to 
seek, obtain, and retain employment. 

T7 8. The prov1s1ons of chapter 50-06.1 do not apply to determinations of 
eligibility for vocational rehabilitation made pursuant to this 
chapter. 

SECTION 56. AMENDMENT. Section 65-05.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-02. 
shall: 

Bureau responsibility. The wurkeT-s compeusatiou bureau 

1. Appoint a director of rehabilitation services and such other staff 
as necessary to fulfill the purposes of this chapter. 

2. Cooperate with such federal or state agency as shall be charged 
with vocational education, vocational rehabilitation, and job 
placement in order that any duplication of effort can be avoided, 
as far as possible, in any individual claim. 
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3. Make determinations on individual claims as to the extent and 
duration of the wm-l<e-rs compensation bureau involvement under this 
chapter. 

4. Enter into such agreements with other agencies and promulgate any 
rules or regulations as may be necessary or advantageous in order 
to carry out the purpose of this chapter. 

5. Provide such rehabilitation services and allowances as may be 
determined by the bureau to be most beneficial to the worker within 
the limits of this chapter. 

6. Establish medical assessment teams, the composition of which must 
be determined by the bureau on a case-by-case basis, as the nature 
of the injury may require, for the purpose of assessing the 
worker's physical restrictions and limitations. The medical 
assessment team must be provided the medical records compiled by 
the worker's treating physicians. The medical assessment team may 
consult the worker's treating physicians prior to making its final 
assessment of the worker's functional capacities. The prov1s1ons 
of section 65-05-28 do not apply to the medical findings made under 
this section. 

7. Appoint one or more vocational consultants, the identity of which 
must be determined by the bureau on a case-by-case basis, as the 
nature of the injury may require, for the purpose of assessing the 
worker's transferable skills, employment options, and the physical 
demand characteristics of the worker's employment options, and 
determining which option available under subdivisions a through f 
of subsection 4 of section 65-05.1-01 will enable the worker to 
return to employment within the physical restrictions and 
limitations provided by the medical assessment team. The 
vocational consultant shall issue to the bureau a report as 
provided in section 65-05.1-02.1. 

SECTION 57. AMENDMENT. Section 65-05.1-02.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05 .1-02. 1. Vocation a 1 consu 1 tant' s report. The 
consultant shall review all records, statements, and other 
information and prepare a report to the bureau and worker employee. 

1. The report must: 

vocational 
pertinent 

a. Identify the first appropriate rehabilitation option by 
following the priorities set forth in subsection 4 of 
section 65-05.1-01. 

b. Contain findings of why a higher listed priority, if any, is 
not appropriate. 

2. Depending on which option the consultant identifies as appropriate, 
the report also must contain findings that: 

a. Identify jobs in the local or statewide job pool and the 
worker's employee's anticipated earnings from each job; 
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b. Describe an appropriate on-the-job training program, and the 
worker's employee's anticipated earnings; 

c. Describe an appropriate short-term or long-term retraining 
program, the employment opportunities anticipated upon the 
worker's employee's completion of the program, and the worker's 
employee's anticipated earnings; or 

d. Describe the worker's employee's potential for specific 
self-employment, limitations the worker employee might have in 
such a self-employment, any assistance necessary, and the 
worker's employ~ anticipated earnings. 

3. The vocational consultant's report is due within sixty days from 
the initial referral for rehabilitation assessment under this 
chapter. However, where the vocational consultant determines that 
short-term or long-term training options must be evaluated because 
higher priority options are not viable, the final report is due 
within ninety days of the initial assessment to allow the employee 
to assist in formulating_the choice among the qualified training 
programs. 

SECTION 58. AMENDMENT. Section 65-05.1-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-04. Injured worker employee responsibility. 

1. H sh-a-H be tm. responsibility o-f tm. The injured worker t-o 
employee shall seek, obtain, and retain reasonable and substantial 
employment in order to reduce the period of temporary disability to 
a minimum. The worker employee has the burden to establish that 
the worker employee has met this responsibility. 

2. In the event that the injured wurker employee is 
substantial employment as a direct result of h±s 
employee shall promptly notify the bureau under 
subsection 6 of section 65-05.1-01. 

unable to obtain 
lnJury Ire. the 
subdivisio~ 

3. H -is the responsibility o-f the The injured wurker t-o employee 
shall be available for testing under subsection 6 or 7 of 
section 65-05.1-02, and for any further examinations and testing as 
may be prescribed by the bureau to determine whether or not a 
program of rehabilitation is necessary. 

4. H the btn:-e-att determines that a prcrgra1TI o-f rehabilitation -is 
11 e c e s sa r y nrnl fe as ib l e . the ±rr:j=:-e-d wo-rke-r-. up-on hav-ing been so 
notified, sh-a-H be a< ail able fur sttch a pr ogr dill. !:!pun 

uotificaliou. w±+h trre appropriate zsssistance and te-st-ing frt:rm a 
<ocational coordinator appointed by the bttreau. the worker sh-a-H 
identify a specific qoalified rehabilitation prcrgra1TI w-±tlrin s+.<ty 

d-ays-:- A qoalified rehabilitation prcrgra1TI -is a tehabilitat~on p±an 
that~ tm. criteria o-f -th-is~ mn! wlriclt -is .m apptoQed 
opt-i<:m o-f the rehabilitation consoltant. = -is a stipolated 
rehabilitation p±an ttrttler sobsection 5 o-f =+-±on 65 65.1 61. If 
the first appropriate rehabilitation option under subsection 4 Of 
section 65-05.1-01 is return to the same or modified position. or 
return to related occupation, or on-the-job training, the employee 
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is responsible to make a good faith work trial or work search. If 
the employee fails to perform a good faith work trial or work 
search, the finding of nondisability or partial disability is res 
judicata, and the bureau may not reinstate total disability 
benefits or recalculate an award of partial disability benefits in 
the absence of a significant change in medical condition 
attributable to the work lnJUry. However, the bureau shall 
recalculate the partial disability award if the employee returns, 
in good faith, to gainful employment. If the employee meets the 
burden of proving that the employee made a good faith work trial or 
work search and that the work trial or work search was unsuccessful 
due to the injury, the bureau shall reevaluate the employee's 
vocational rehabilitation claim. A good faith work search that 
does not result in placement is not, in itself, sufficient grounds 
to prove the work injury caused the inability to acquire gainful 
employment. The employee shall show that the injury significantly 
impacts the employee's ability to successfully compete for gainful 
employment in that the injury leads employers to favor those 
without limitations over the employee. 

5. H the ~ W'O'rlcer ~ i'a-rl +o C'01Itpi-y w-ith th±s ~ 
w±thottt a reasonable ~ the bttr=tr. by administrative ~ 
~ discontinue nH losl time benefits ttnd= th±s ~ dttr-irtg 

the per±url tY'f 11 on c omp 1 ian c e . f+, ttp'O'n the btrt-= O'T'der becoming 
of-irr.rl-; the per±url tY'f 11 o 11 co mp l ian c e shaH c ont i 11 ue f-o-r s-r.t nronths-; 

me bnremi ~ mrve l't'O ftrrther jurisdictiOI! 'in awardi119 any 
furth-er lempoz az y +ot-ah tempot az y pat l ial. pet maaent tot-a±--. o-r 
rehabilitation benefits. If the first appropriate rehabilitation 
option under subsection 4 of section 65-05.1-01 is short-term or 
l~-term train~ the employee shall cooperate with the necessary 
testing to determine whether the proposed training program meets 
the employee's medical limitations and aptitudes. The employee 
shall attend a qualified rehabilitation training program when 
ordered by the bureau. A qualified training program is a 
rehabilitation plan that meets the criteria of this title, which is 
the~oved option of the rehabilitation consultant, or is a 
~tipulated rehabilitation plan under subsection 6 of section 
65-05.1-01, and commences within a reasonable period of time such 
as the next quarter or semester. 

6. If, without qood cause. the injured employee fails to perform a 
~od faith work trial in a return to the same or modified oosition, 
or in an on the job training program, or fails to make a aood faith 
work search in return to work utilizing the employee's transferable 
skills, the employee must be deemed to be in noncompliance with 
vocational rehabilitation. If, without good cause, the injured 
~oyee fails to attend a scheduled medical or vocational 
assessment, or fails to attend a specific qualified rehabilitation 
program within ten days from the date the rehabilitation program 
commences, the employee must be deemed to be in noncompliance with 
vocational rehabilitation. If without good cause, the employee 
discontinues a job the employee is performing, or a training 
program in which the employee is enrolled, the employee must be 
deemed to be in noncompliance with vocational rehabilitation. If 
the employee establishes a pattern of noncooperation as heretofore 
described, involving two or more incidents of noncooperation, 
subsequent efforts by the employee to come into compliance with 
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vocational rehabilitation may not be deemed successful compliance 
until the employee has successfully returned to the job or training 
program for a period of sixty days. In all cases of noncompliance 
by the employee, the bureau, by administrative order, shall 
discontinue lost-time benefits. If, upon the bureau order becoming 
final, the period of noncompliance continues for sixty days, the 
bureau has no further jurisdiction in awarding any further 
temporary total, temporary partial, permanent total, or vocational 
rehabilitation benefits. 

SECTION 59. AMENDMENT. Section 65-05.1-06.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-06.1. Rehabilitation award. 

1. H the bttr-e= deletmines tir.rt vocational tehabilitation ±s 
necessaty and feasible, the lnrremt sha-H make an ,..,..,-d o-f 
tehabilitation setvices by orde1:-; tmde-r clr.opter ~ Within 
sixty days of receipt of the final vocational consultant's r~ 
the bureau shall issue an administrative order under chapter 28-32 
detailing the employee's entitlement to lost time and vocational 
rehabilitation services. The bureau shall establish, by 
admh•isltalioe rule, an hourly rate to compensate a wotket's an 
employee's attorney from the date the bureau has notified the 
WOTke1:- employee to idea t ify a t ehabil it at ion p±-an tmde-r 
sect±on 65 85.1 e~ be available for testing under subsection 7 of 
section 65-05.1-02. The bureau may establish, by adminisltatite 
rule, absolute maximum fees for such representation. 

2. 'flTe tehabilitation ,..,..,-d 

the appropriate priority 
training, the vocational 
following terms: 

mt:trl be w+Hrin the fo 11 ow ing t-eTnts c I f 
option is short-term or long-term 
rehabilitation award must be within the 

a. For the wotket's employee's lost time, and in lieu of further 
temporary total, temporary partial, and permanent total 
disability benefits, the bureau shall award a rehabilitation 
allowance. The rehabilitation allowance must be limited to the 
amount and purpose specified in the award, and must be equal to 
the disability and dependent benefits the WOTke1:- employee was 
receiving, or was entitled to receive, prior to the award. 

b. The rehabilitation allowance must include an additional 
twenty-five percent while the WOTke1:- employee maintains two 
domiciles, or meets other criteria established by the bureau by 
administtatioe rule. 

c. The rehabilitation allowance must --be limited to one hundred 
four weeks except in cases of catastrophic lnJury, in which 
case additional rehabilitation benefits may be awarded in the 
discretion of the bureau. Catastrophic injury includes: 

(1) Paraplegia, quadraplegia, severe closed head injury, total 
blindness, or amputation of an arm or leg, which renders a 
worker an employee permanently and totally disabled 
without further vocational retraining assistance; or 
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(2) Those workers employees the bureau so designates, in its 
sole discretion, provided that the bureau finds the worker 
employee to be permanently and totally disabled without 
further vocational retraining assistance. There is no 
appeal from a bureau decision to designate, or fail to 
designate, a warker an employee as catastrophically 
injured under this subsection. 

d. The rehabilitation award must include the cost of books, 
tuition, fees, and equipment, tools, or supplies required by 
the educational institution. The award may not exceed the cost 
of attending a public college or university in the state in 
which the worker employee resides, provided an equivalent 
program exists in the public college or university. 

e. The rehabilitation allowance may be paid only during such time 
as the worker employee faithfully pursues vocational 
retraining. The rehabilitation allowance may be suspended 
during such time as the worker employee is not faithfully 
pursuing the training program, or has failed academically. If 
the work injury itself precludes the worker employee from 
continuing training, the worker employee remains eligible to 
receive disability benefits. 

f. In the event the worker employee successfully concludes the 
rehabilitation program, the bureau may make, in its sole 
discretion, additional awards for actual relocation expenses to 
move the household to the locale where the claimant has 
actually located work. 

g. In the event the worker employee successfully concludes the 
rehabilitation program, the bureau may make, in its sole 
discretion, an additional award, not to exceed two months 
disability benefit, to assist the worker employee with work 
search. 

h. If the worker employee successfully concludes the 
rehabilitation program, the worker employee is not eligible for 
further vocational retraining or total disability benefits 
unless the worker employee establishes a significant change in 
medical condition attributable to the work injury which 
precludes the WOTker employee from performing the work for 
which the worker employee was trained, or any other work for 
which the worker employee is suited. The bureau may waive the 
provisions o-f this section in cases of catastrophic injury 
defined by subdivision c of subsection 2. 

i. If the worker employee successfully concludes the 
rehabilitation program, the worker employee remains eligible to 
receive partial disability benefits, as follows: 

(1) Beginning the date at which the worker employee completes 
retraining, until the worker employee acquires and 
performs substantial gainful employment, the partial 
disability benefit is sixty-six and two-thirds percent of 
the difference between the injured worker's employee's 
average weekly wages before the injury, and the worker's 
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employee's wage-earning capacity after retraining, as 
measured by the average wage in the worker's employee's 
occupation, according to criteria established by job 
service North Dakota in its statewide labor market survey, 
or such other criteria the bureau, in its sole discretion, 
deems appropriate. The average weekly wage must be 
determined on the date the worker employee completes 
retraining. The benefit continues until the worker 
employee acquires substantial gainful employment, but in 
no case may exceed two~ one year in duration. 

(2) Beginning the date at which the worker employee acquires 
substantial gainful employment in the field for which the 
worker employee was trained, or in a related occupation, 
the partial disability benefit is sixty-six and two-thirds 
percent of the difference between the injured worker's 
employee's average weekly wages before the injury, and the 
worker's employee's wage-earning capacity after 
retraining. 

(3) Beginning the date at which the worker employee acquires 
substantial gainful employment in an occupation unrelated 
to the worket's employee's training, the partial 
disability benefit is sixty-six and two-thirds percent of 
the difference between the injured worker's employee's 
weekly wages before the injury, and the worker's 
employee's wage-earning capacity after retraining, as 
determined under paragraph 1 of this subdivision, or the 
worker's employee's actual postinjury wage earnings, 
whichever is higher. 

(4) The partial disability benefit payable under paragraphs 1, 
2, and 3 of this subdivision must be reduced so that the 
benefit and the worker's employee's earnings or calculated 
earnings capacity, together, do not exceed one hundred 
twenty-five percent of the average weekly wage in this 
state. For purposes of this subsection, the average 
weekly wage must be determined on the date the worker 
~loyee completes retraining or the date the worker 
~loyee acquires substantial gainful employment. The 
partial disability benefit so calculated is not subject to 
increase or decrease when the average weekly wage in this 
state changes. 

(5) The partial disability benefits paid under paragraphs 1, 
2, and 3 <rf tlris subdivision may not together exceed T-±ve 
~one year's duration. 

(6) For purposes of paragraph 1 <rf tlris sabdit isiaa, the date 
the worker employee completes retrain;ng is defined as the 
date the wurker employee is available for full-time work. 
A worker An employee cannot be deemed available for 
full-time work while the worker employee pursues 
education, unless such pursuit will in no way interfere 
with full-time work. 
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(7) For purposes of paragraphs 1, 2, and 3 a£ th±s 
subdioision, "substantial gainful employment" means 
full-time bona fide work, for a remuneration, other than 
make-work. "Full-time work" means employment for 
twenty-eight or more hours per week, on average. 

(8) The bureau may waive the fioe year one-year limit on the 
duration of partial disability benefits, in cases of 
catastrophic injury under subdivision c of subsection 2. 

3. If the appropriate priority option is return to the same or 
modified position, or to a related position, the bureau shall 
determine whether the employee is eligible to receive partial 
disability benefits pursuant to section 65-05-10. In addition, the 
bureau, when appropriate, shall make an additional award for actual 
relocation expenses to move the household to the locale where the 
claimant has actually located work. 

4. If the appropriate priority option is on-the-job training, the 
bureau shall pay the employee a lost time benefit throughout the 
duration of the on-the job training program. Upon completion of 
the training program, the bureau shall determine whether the 
employee is eligible to receive partial disability benefits 
pursuant to section 65-05-10. In addition, the bureau, when 
appropriate, shall make an additional award for actual relocation 
expenses to move the household to the locale where the claimant has 
actually located work. 

SECTION 60. A new section to chapter 65-05.1 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Bids for vocational rehabilitation services. The bureau shall solicit 
bids from vocational rehabilitation vendors to provide services relative to 
vocational rehabilitation of claimants. The bureau shall contract with the 
lowest and best bidders to provide these services on an annual basis. The 
bureau shall determine the criteria that render a vocational rehabilitation 
vendor qualified. The request for bids must contain a detailed outline of 
services each vendor will be expected to provide. The accepted bid is 
binding upon both the bureau and the rehabilitation vendor. If additional 
services are determined to be necessary as a result of failed or 
inappropriate rehabilitation of an injured employee through no fault of the 
employee, the bureau may contract with the vendor for additional services. 
If the failure or inappropriateness of the rehabilitation of the injured 
employee is due to the vendor's failure to provide the necessary services to 
fulfill the contract, the bureau is not obligated to use that vendor for 
additional services on that claim and the bureau may refuse payment for a 
service that the vendor failed to perform which was a material requirement of 
the contract. 

SECTION 61. AMENDMENT. Section 65-05.2-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.2-01. Eligibility for supplementary benefits. A workers' 
compensation claimant who wa-s is receiving temporary t-otrl disability 
benefits, permanent total disability benefits, or death benefits as a£ 
dtrly h +9lM-; am! ±s recehing =ch benefits as a£ dtrly h +9&5, and who has 
been receiving disability or death benefits for a period of ten consecutive 
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years or more as of June thirtieth of each year is eligible for supplementary 
benefits. Eligibility for supplementary benefits starts on July+. +965. 
first of each year and lasts for as long as the claimant is entitled to 
workers' compensation benefits permanent tot a 1 di sabi 1 i ty benefits or death 
benefits. 

SECTION 62. AMENDMENT. Section 65-05.2-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.2-02. Supplementary benefits Amount. Claimants who are 
eligible for supplementary benefits and who are receiving temporary tutar 
disability benefits = permanent total disability benefits are entitled to 
receive a weekly supplementary benefit o£ such that, when added to their 
weekly permanent total disability benefit, at least one httndred sixty~ 
per week sixty percent of the state's average weekly wage on July first of 
each year is their combined benefit. Claimants who are eligible for 
supplementary benefits and who are receiving death benefits are entitled to 
receive a weekly supplementary benefit o£ such that, when added to their 
weekly death benefit, at least one httndred dutTars per week fifty percent of 
the maximum death benefit on July first of each year is their combined 
benefit. In no case may the annual recalculation of supplemental benefits 
result in a rate less than the previous rate, notwithstanding an error in 
calculation. If a claim has been accepted on an aggravation basis pursuant 
to section 65-05-15 and the injured employee is eligible for supplementary 
benefits, the claimant's supplementary benefit must be proportionally 
calculated. 

SECTION 63. AMENDMENT. Section 65-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06-05. Reimbursement by state for liability in excess of premiums 
collected. Whenever liability on claims against the fund credited to the 
classification of volunteer disaster emergency trainees exceeds the amount of 
premiums paid into such fund, such excess liabilities shall be a general 
obligation of the state of North Dakota and be reimbursed to the workmen's 
compensation bureau for credit to trnrt the workers' compensation fund by 
legislative appropriation. 

SECTION 64. AMENDMENT. Section 65-06.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.1-04. State reimbursement for liability in excess of collected 
premiums. Whenever claim liability against the fund credited to the 
classification of civil air patrol members exceeds the amount of premiums 
paid into such fund, such excess liabilities shall be a general obligation of 
the state of North Dakota and shall be reimbursed to the workmen's 
compensation bureau for credit to trnrt the workers' compensation fund through 
legislative appropriation. 

SECTION 65. AMENDMENT. Subsection 4 of section 65-06.2-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. If a former inmate rece1v1ng disability benefits under the 
provisions of this chapter is recommitted or sentenced by a court 
to imprisonment in a penal institution, the disability benefits 
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slnrl± be suspended or p-a±d dttring any confinement e.<ceeding tlrirty 
COI!Secutiee days ±n 'Hre following mmttt<n"~ 

-.r. ff -Hre employee has tTO = or elril-ch- any right to -c:±a-im 
disability benefits tmder ttr±s -t-ittt dttring impt isomne11t .m..H 
ce= and -Hre term <ri collfillement ~ be deducted £rom -Hre 
perioti -for wlrieh disability be11efits are ~ to -Hre 
employee. 

b-:- ff -Hre employee iTas a = or elril-ch-~ <ri disability 
benefits dttring -Hre e10ployee's imprisonment .m..H be ~ to 
'Hre = <:rr clri±d <rf 'Hre er11p lOy e e ±n 'Hre rnantren:' and ±n 'Hre 
'd1ltOttnt ptovided ±n subsection+ <ri s-ecti-on 65 es 17 are payable 
pursuant to subsection 3 of section 65-05-08. 

*SECTION 66. AMENDMENT. Section 65-08-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-08-02. Reciprocity in extraterritorial application of compensation 
acts of various states provided. An employee who is a resident of another 
state and the employer from another state is exempted from this title while 
such nonresident employee is temporarily within this state doing work for the 
nonresident employer: 

1. If that employer has furnished to such employee workers' 
compensation insurance under the Workers' Compensation Act, or any 
similar act, of such other state, covering such employee's 
employment in this state. 

2. If the extraterritorial coverage furnished by this title and 
granted to employers resident in this state covering employment of 
employees while working in such other state is recognized by such 
other state. 

3. If the employers and employees resident in this state who are 
covered by this title are likewise exempted from the application of 
the Workers' Compensation Act, or any similar act, of such other 
state. 

If the annual payroll expended within this state by a nonresident 
employer exceeds one thousand dollars then the out-of-state employer may no 
longer be considered as operating in this state on a temporary basis, unless 
there is an agreement between the N<>rth &akota W'l>Tl<ers compensation bureau 
arrd a s±m±1ar and a workers' compensation agency of the other state where the 
employer is a resident, and such agreement provides otherwise. 

The benefits under the Workers' Compensation Act or similar laws of the 
other state, or other remedies under a like act or laws are the exclusive 
remedy against the employer for any resulting injury or death suffered by 
such employee while working for that employer in this state. 

SECTION 67. AMENDMENT. Section 65-11-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-11-04 .1. Mine foremen 
compellsatio" bureau may ptomulgale, 

Rules regarding. 
~ adopt and enforce 

The 
all 

* NOTE: Section 65-08-02 was repealed by section 2 of House 
Bill No. 1370, chapter 718. 

workmen's 
necessary 
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and proper rules for the qualification, examination, and certification of 
mine foremen. 

* SECTION 68. AMENDMENT. Section 65-11-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-11-06. Removal of safety engineer. If the workmcu's compensation 
bureau finds that the safety engineer is negligent in h±s the engineer's 
duties, is incompetent to perform the same or is guilty of malfeasance or 
misfeasance in office, the bureau shall declare the office of safety engineer 
vacant and shall proceed in compliance with tn-e pro<isions o-f this title to 
fill the vacancy. 

** SECTION 69. AMENDMENT. Subsection 4 of section 65-12-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. The workt11en's compensation bureau shall establish qualifications 
for deputy inspectors. 

SECTION 70. AMENDMENT. Subsection 4 of section 65-12-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. Cooperate and assist in all accident prevention programs sponsored 
by the wo1kmcn' s colltpeusaliou bureau. 

SECTION 71. AMENDMENT. Section 65-12-04.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-12-04.1. Exempt boilers- Inspection of exempt boilers. Nothing in 
this chapter shall be construed to apply to: 

1. Boilers subject to federal inspection or under federal control. 

2. Boilers located on farms and used solely for agricultural purposes. 

3. Heating boilers which are located in private residences or in 
apartment houses of less than six family units. 

4. Hot water supply boilers with not more than two hundred thousand 
British thermal units per hour input and pressure not exceeding one 
hundred sixty pounds [72.57 kilograms] per square inch [6.45 square 
centimeters] gauge or temperatures not exceeding two hundred fifty 
degrees Fahrenheit [121.11 degrees Celsius]. 

5. Portable steam cleaners of the type in common use in garages. 

6. Boilers of a miniature model locomotive, boat, tractor, or 
stationary engine design constructed as a hobby and not for 
commercial use having an inside diameter not exceeding ten inches 
[25.4 centimeters] and a grate area not exceeding one and one-half 
square feet [1393.54 square centimeters] and which are properly 
equipped with a safety valve, water level indicator, and pressure 
gauge. 

Any exempt boiler may be inspected by the chief boiler inspector when 
the owner, his agent, or the user of such boiler makes written request for 
inspection to the N1:Jrlh fhrl<o-ta work-ers compensation bureau. 

* NOTE: Section 65-11-06 was repealed by section 2 of Senate 
Bill No. 2167, chapter 719. 

** NOTE: Section 65-12-02 was also amended by section 2 of Senate 
Bill No. 2166, chapter 720. 
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Fees shall be imposed as provided in section 65-12-11 for inspections 
done pursuant to this chapter. 

SECTION 72. AMENDMENT. Section 65-12-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-08. Rules mtd regulatious ami pernrlty- Penalty for violation -
Hearing. The bureau shall pro111ulgate adopt rules ami regalatiuus for the 
safe and proper installation, use, operation, and inspection of boilers 
subject to this chapter. The bureau shall not issue a certificate of 
inspection to any owner or user of a boiler who fails or refuses to comply 
with such rules mtd regulatious. The bureau shall revoke any certificate 
presently in force upon evidence that the owner or user of the boiler is 
failing or refusing to comply with the rules ami regulaliuus. 

Any owner or user of a boiler may request a hearing before the 
wotk111ea's cuiiipcnsatiun bureau within fifteen days from service of an order 
refusing or revoking a certificate of inspection. It sha±± be is the burden 
of the owner or user to show cause why the certificate of inspection should 
not be refused or revoked. If no hearing is requested within the required 
period herein staten, the order of the bureau shall become final and not 
subject to further proceedings. 

SECTION 73. AMENDMENT. Section 65-12-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-12. Disposition of funds. All funds collected and received 
under this chapter shall be paid to the state treasurer and deposited to the 
credit of the work1uen's workers' compensation btn-e-att fund. Any fee not paid 
within thirty days from the date of billing sha±± be is in default and may be 
collected in a civil action against sa±d the defaulting party in the name of 
the state. -

SECTION 74. AMENDMENT. Subsection 1 of section 65-13-03 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. "Board" means the work-e-rs co111pensa t ion bureau. 

SECTION 75. REPEAL. Sections 65-02-01, 65-02-01.1, and 65-02-02 of 
the 1989 Supplement to the North Dakota Century Code are repealed. 

SECTION 76. LEGISLATIVE COUNCIL STUDY JOB SERVICE AND WORKERS 
COMPENSATION CONSOLIDATION. The legislative council shall consider studying 
the feasibility and desirability of consolidating the workers compensation 
bureau with job service North Dakota and the amount required to be 
appropriated from the general fund to implement any consolidation. If a 
study is conducted, the legislative council shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations proposed, to the fifty-third legislative assembly. 

SECTION 77. APPLICATION- EFFECTIVE DATE. Sections 55, 57, 58, and 59 
of this Act apply to any rehabilitation award made on or after the effective 
date of this Act, irrespective of the date of injury. Sections 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 28, 33, and 75 
of this Act and the amendment to subsections 6 and 11 of section 65-01-02 as 
provided by section 23 of this Act becomes effective on July 1, 1993. 
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Section 32 of this Act becomes effective on January 1, 1994. The remainder 
of this Act is retroactive to July 1, 1991. Any moneys needed to implement 
the consolidation of the workers compensation bureau and job service North 
Dakota must be appropriated out of the general fund, for that purpose, by the 
fifty-third legislative assembly. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 715 

SENATE BILL NO. 2146 
(Committee on Appropriations) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION INFORMATION FUND 

2135 

AN ACT to create and enact a new section to chapter 65-01 of the North Dakota 
Century Code, relating to the establishment of an information fund for 
the workers compensation bureau; to provide a continuing appropriation; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 65-01 of the North Dakota Century 
Code is created and enacted as follows: 

Information fund - Continuing appropriation. There is hereby created a 
fund to be known as the information fund. The workers compensation bureau 
shall deposit into this fund all moneys received from private citizens, 
businesses, associations, and corporations for providing these entities with 
publications and statistical information concerning workers' compensation 
matters. The information must be provided at cost. The moneys in the fund 
are appropriated, as a standing and continuing appropriation, to the workers 
compensation bureau to pay publication and statistical processing expenses 
incurred by the bureau. If on the first day of July in any year the amount 
of money in the information fund is more than ten thousand dollars, the 
amount in excess of ten thousand dollars must be transferred to the bureau's 
genera 1 fund. 

1991. 
SECTION 2. EFFECTIVE DATE. 

Approved April 2, 1991 
Filed April 4, 1991 

This Act becomes effective on July 1, 
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CHAPTER 716 

HOUSE BILL NO. 1321 
(Representatives Dalrymple, Bernstein) 

(Senators Stenehjem, Meyer) 

WORKERS' COMPENSATION PREMIUMS 

AN ACT to create and enact a new section to chapter 65-04 of the North Dakota 
Century Code, relating to calculation of employer's premiums; to amend 
and reenact section 65-04-04 of the North Dakota Century Code, relating 
to the basis for establishing workers' compensation premiums; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 65-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-04. Employers obligated to pay premiums - Bctermination u£ 
pxcmiwus Premium receipts and certificates to be mailed. Each employer 
subject to the pzodsions u£ this title shall pay into the fund annually the 
amount or of premiums determined and fixed by the bureau for the employment 
or occupation of sttch the employer. wn±en. The amount sna±± must be 
determined by the classifications, rules, and rates made and published-sy-the 
bureau and sna±± must be based on a proportion of the annual expenditure of 
money by sttch the employer for the service of persons subject to the 
provisions of-this title.,. pxovidcd, ho~cvcx. that the compulaliou u£ sttch 
pt cmiums sha±± nut b-e b-a-sed np<m mzy prenrittm wages ±n = u£ the b=-±e 
lTcmrty rate u£ P1fY or any anm:tal- r cmuner a l iou , ±n ~Ita lever furnr; ±n = u£ 
the "SU1II u£ thit ty six ~ c!o±hr-s pa-id t-o any e11oployce by mzy employer. 
A receipt or certificate specifying that such the payment has been made shalT 
must be mailed to such the employer by the bureau immediately after such the 
payment is made, and ~the receipt or certificate, attested by the seal-of 
the bureau, shalT b-e is prima facie evidence of the payment of the premium. 
The bureau shall provide that premiums to be paid by school districts, 
townships, and all public corporations or agencies, except municipal 
corporations, fall due at the end of the fiscal year of such that entity, and 
that premiums to be paid by all municipal corporations fall due at the end of 
the calendar year, and may make prov1s1ons so that premiums of other 
employers fall due on different or specified dates and for. For the purpose 
of effectuating such different or specified due dates the bureau may carry 
new or current risks for a period of less than one year and not to exceed 
fifteen months, either by request of the employer or action of the bureau. 

SECTION 2. A new section to chapter 65-04 of the North Dakota Century 
Code is created and enacted as follows: 

Basis of calculating premiums. 

1. For each year, the amount of an employee's wages subject to premium 
calculations must be determined as an amount equal to seventy 

* NOTE: Section 65-04-04 was also amended by section 32 of Senate 
Bill No. 2206, chapter 714. 



WORKERS' COMPENSATION CHAPTER 716 2137 

percent of the statewide average annual wage, hereafter referred to 
as limited payroll, rounded to the nearest one hundred dollars, 
determined by the bureau on or before July first as calculated by 
job service North Dakota under subsection 3 of section 52-04-03. 

2. The rates for each classification must be determined by: 

a. Estimating the revenue needed by each employment 
classification; 

b. Estimating the total limited payroll to be reported by all 
employers in each employment classification for the year; 

c. Dividing the estimated revenue needed by an employment 
classification by the estimated total limited payroll in that 
classification to determine the required average premium for 
~hat classification rate; and 

d. Determining the maximum and minimum rates for each employment 
classification by: 

(1) Multiplying the required average premium rate by one and 
seventy-five hundredths to get the maximum rate assigned 
to an employer with a negative experience rating; and 

(2) Multiplying the required average premium rate by 
twenty-five hundredths to get the minimum rate assigned to 
an employer with a positive experience rating. 

SECTION 3. EFFECTIVE DATE. The bureau shall implement the premium 
calculation system established in this Act by July 1, 1992. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 717 

HOUSE BILL NO. 1086 
(Committee on Judiciary) 

WORKERS' COMPENSATION 

(At the request of the Department of Corrections and Rehabilitation) 

INMATE DEFINED 

AN ACT to amend and reenact section 65-06.2-01 of the North Dakota Century 
Code, relating to the definition of an inmate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.2-01. Inmate defined. For the purposes of this chapter, an 
inmate is a person who is confined against the inmate's will in a city or 
county penal institution or is a person who, as a criminal defendant before a 
court, is ordered or elects to perform public service for a city or county in 
conjunction with or in lieu of a jail sentence. The term inmate shall not 
include an individual injured while incarcerated in the North Dakota state 
penitentiary or any of its affiliated facilities or an individual injured in 
a fight, riot, recreational activity, or other incident not directly related 
to the inmate's work assignment. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 718 

HOUSE BILL NO. 1370 
(Representatives Bernstein, Schmidt, Byerly) 

(Senators Tennefos, Dotzenrod) 

EXTRATERRITORIAL WORKERS' COMPENSATION 
COVERAGE 

2139 

AN ACT to amend and reenact section 6~-08-01 of the North Dakota Century 
Code, relating to extraterritorial workers' compensation coverage; to 
repeal section 65-08-02 of the North Dakota Century Code, relating to 
reciprocity in extraterritorial application of workers' compensation 
acts; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-08-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-08-01. Extraterritorial coverage, when- When and how furnished. 

-1--;- Compettsat ion may Ire pa-±d on =tmt o-f ittjur ies occur r 1ttg ont-s-±tle 
~ st-:.t-e or becatrse o-f death dtte tu -an ±njttry occur r i119 ont-s-±tle 
o-f ~ st-:.t-e 0'1rly when c 

a-;- -A N-orth 9almta c mp 1 o s e e ±s a dtt±y q a a 1 if i e d p-e=-e o+f-ic-er o-f 
~ s+:.t-e wh-o r e c e i v c d ±njttry or wa-s ltiH-ed ont-s-±tle o-f ~ 
st-:.t-e ±n the = o-f Iris employment. 

h-:- -A N-orth ~ emplosee sustains -an ±njttry b-eyon<l the l=rders 
o-f ~ st-:.t-e ±n a ~ wlriclt ±s iiicideJJtal tu ami ±s 
referable tu the principal emplosmenl, the s-ittts o-f wlriclt ±s 
w±tlrin N-orth ~ 

c.,- -A N-orth ~ e mpl os e t ami the bttre= pre v io a sly stra-l-1 have 
cuutracted T-or insurauce pzolcction fo-r employees wh-il-e- W0"1""k±ng 
ont-s-±tle o-f ~ st-:.t-e ±n the e mp 1 o s men t ±n wlriclt the ±njttry 

occurred, wlrieh employment ±s incidental tu or teferable tu the 
principal employment the localizaliott -and s-ittts o-f wlriclt ±s n-ot 
±n N-orth B-ako-t-a-7 

d-e -A N-orth 9almta en1plos et or Iris authorized agent ITa-s 1-rire-d an 
employee. wh-o ±sa residettt o-f an-oth-er ~ -f= temporary 
e mp los ment the s-ittts o-f wlriclt ±s l-ocat-ed ±n an-other st-et-e. -and 
wh-e-re 'S'tt'C'h temporary employmeut +s necessary to the principal 
employment o-f 'SttCh employer, provided t-h..-t 'SttCh ottrer st.rt-e 
r ecog111Zes the cover age ttnde-r ~ t±t-1-e ,.., a so-l-e nmte"dy o-f 
the empl os e e ~ the empl os e r -f= 'SttCh ±njttry or d-e-atlr.-

2:-:- H the ±njttry ±s sustaitted at -an identifiable out of state jobsite, 
the services rendered and ±njttry sus laitted may n-ot Ire ~ tu Ire 
incidetttal ami referable tu the N-orth~ emplosmettt. ..,-en rl 
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the contractual relationship b-etwe-en employer mrn employee mrs 
ent-ere-d -in N=ttt Baltot-.-

iT.- flrn employer <>£ over the road trttdt dri"l"'eT"S riH be ~ t-o be a 
N=ttt !hrkota employ e r otrly ±f' " 

a-:- '!'he employer's trucking business ha-s an~ operates, mrn 
disp at cites fr-om N=th B-akotaT mrn 

b-:- '!'he employ et ~ eantro± over the ~ mrn d<>= not 
exclusively Tea-s-e the d1:-±ver t-o out of state employers. 

1. An employee who suffers an injury while working outside this state, 
on account of which the employee or the employee's dependents would 
have been entitled to workers' compensation benefits provided by 
this title had such injury occurred within this state, is entitled 
to benefits or that employee's dependents in the event of the 
employee's death are entitled to benefits if at the time of injury: 

a. The employment is principally localized in this state, as 
determined by the following: 

(12 The employer has a [)lace of business in this state; 

(22 The employee regularly works at or from that [)lace of 
business; 

(32 The employment contract is entered in this state; and 

(4) In the case of an employee leasing company, the company 
retains control over the employee and does not lease the 
employee to an out-of-state employer; 

b. The employee is working under a contract of hire, made in this 
state in employment not principally localized in any state, if; 

c. 

(1) The employer has a [)lace of business in this state; 

(2) The employment contract is entered in this state; and 

(3) In the case of over-the-road trucking, the employer 
retains control over the driver, dispatches employees from 
this state, and does not lease the driver to out-of-state 
employers; but trip leasing does not end coverage; 

The employee is working under a contract of hire made in this 
state in employment principally localized in another state and 
that state's workers' compensation law is not applicable to the 
employer, as provided by a reciprocal agreement; 

d. The employee is working under a contract of hire made in this 
state for emf)loyment outside the United States and the workers' 
compensation law of that other jurisdiction is not applicable 
to the employer; or 

e. The employee is a resident of another state, and is hired by a 
North Dakota employer or that employer's authorized agent for 
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temporary employment, the situs of which is located in another 
state, and the temporary employment is necessary to the 
principal employment of the North Dakota employer, provided 
that the other state recognizes the coverage under this title 
as the sole remedy of the employee against the employer for the 
injury or death. 

2. The payment or award of benefits under the workers' compensation 
law of another state, territory, province, or foreign nation to an 
employee or the employee's dependents otherwise entitled on account 
of the injury or death to workers' compensation benefits of this 
state bars a claim for benefits under this title. 

3. An employment relationship that is principally localized outside of 
this state is exempt from this title while the employee is 
temporarily within this state unless the workers' compensation law 
of the state in which the employment is principally localized 
provides that the workers' compensation remedy in this state is the 
exclusive remedy for the employee or the dependents of an employee 
who died as the result of an injury in this state. 

4. An employer whose employment results in significant contacts with 
this state shall acquire workers' compensation coverage in this 
state unless a reciprocal agreement between the states is entered 
which provides that the other state will likewise recognize that an 
employment relationship entered into in this state is exempted from 
the application of the workers' compensation law of the other 
state. An employment has significant contacts with this state when 
(a) the employee earns or would have been expected to earn 
twenty-five percent or more of the employee's gross annual wage or 
income from that employer from services rendered in this state; or 
(b) if no employee earns twenty-five percent of the employee's 
gross annual income from that employment within this state, the 
employer's gross annual payroll in a calendar year in this state is 
at least one hundred thousand dollars. Under this subsection, an 
employee injured in this state may elect to file a claim in this 
state notwithstanding that the employee had another remedy in the 
state in which the employment was principally localized. Benefits 
paid under the other state's workers' compensation law, however, 
bar benefits in this state, unless benefits pursuant to the other 
state's act are paid only to supplement benefits under this title. 

* SECTION 2. REPEAL. Section 65-08-02 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

SECTION 3. EMERGENCY. 
measure. 

Approved March 27, 1991 
Filed March 28, 1991 

This Act is declared to be an emergency 

* NOTE: Section 65-08-02 was amended by section 66 of Senate 
Bill No. 2206, chapter 714. 
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CHAPTER 719 

SENATE BILL NO. 2167 
(Committee on Industry, Business and Labor) 

(At the request of the Workers Compensation Bureau) 

SAFETY ENGINEER 

AN ACT to amend and reenact subsection 5 of section 65-11-04 of the North 
Dakota Century Code, relating to the duty of the safety engineer to 
study accidents; and to repeal sections 65-11-02, 65-11-03, and 
65-11-06 of the North Dakota Century Code, relating to the 
qualifications, salary, and removal of the safety engineer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 65-11-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Study earn accident accidents to overcome ±ts =use their causes. 

* SECTION 2. REPEAL. Sections 65-11-02, 65-11-03, and 65-11-06 of the 
North Dakota Century Code are repealed. 

Approved April 2, 1991 
Filed April 4, 1991 

* NOTE: Section 65-11-06 was amended by section 68 of Senate 
Bill No. 2206, chapter 714. 
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CHAPTER 720 

SENATE BILL NO. 2166 
(Committee on Industry, Business and Labor) 

(At the request of the Workers Compensation Bureau) 

BOILER INSPECTION 

AN ACT to amend and reenact sections 65-12-01, 65-12-02, 65-12-06, and 
65-12-11 of the North Dakota Century Code, relating to the appointment 
of the chief and deputy boiler inspectors, inspection of steam traction 
engines, and boiler inspection fees; and to repeal section 65-12-13 of 
the North Dakota Century Code, relating to bonding of the boiler 
inspector. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-12-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-12-01. Chief boiler inspector, deputy inspectors- Appointment
Jurisdiction. The director shall ~employ a chief boiler inspector and 
str-ch deputy inspectors= ncccssarg ±n accordancc wrlh ~ 65 82 85. The 
chief boiler inspector shall have jurisdiction over all boilers in this state 
except as otherwise provided. 

* SECTION 2. AMENDMENT. Section 65-12-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-02. Qualifications of chief boiler inspector 
inspectors. No person shai± be is eligible to the office of chief 
inspector unless he that person:--

Deputy 
boiler 

1. Has had at '!:earl t-en yea-r-s-'- c.<pet icnce ±n the construction, 
maintcnancc. or r-eprir o1' lrigh ptcssutc boilers, a-s a mechanical 
eugincer. 'S"team eugiaeer. boilermaker. or~ iaspeclot w±th-in 
five ye-..rs immediately preceding h±s appointment the time of the 
appointment at least five years' experience in the construction, 
inspection, operation, maintenance, or repair of high pressure 
boilers and pressure vessels as a mechanical engineer, boilermaker, 
steam operating engineer, or boiler inspector. An applicant 
possessing a mechanical engineering degree from an accredited 
school may substitute that degree for two years of the five years' 
experience, at the discretion of the director. 

2. Shal± ~ Holds a commission issued by the national board of 
boiler and pressure vessel inspectors or shari ohta±n str-ch obtains 
the commission within one year after the date of appointment by the 
Lttreatt director. 

* NOTE: Section 65-12-02 was also amended by section 69 of Senate 
Bill No. 2206, chapter 714. 
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3. 5ha±± Is not be directly or indirectly interested in the 
manufacture or sale of boilers or steam machinery or articles used 
in the construction or maintenance of engines or boilers. 

4. The "otkmca's workers' compensation bureau shall establish 
qualifications for deputy inspectors which are not inconsistent 
with the requirements of the position. 

SECTION 3. AMENDMENT. Section 65-12-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-06. Certificate of inspection Certificate to be posted-
Inspection. A certificate of inspection for each boiler inspected shall be 
issued by the bureau upon receipt of an inspection report certifying that 
said boilers are in a safe condition to be operated. No certificate of 
inspection shall be issued for any boiler not in a safe condition to be 
operated. Such inspection certificate shall be valid for a period of not 
more than twelve months for power boilers and twenty-four months for low 
pressure boilers and steam traction engines except that a two-month grace 
period shall be extended for any certificate. Upon written request from a 
special inspector, the chief boiler inspector may, 3t h±s by discretion, 
issue a short-term certificate. Each certificate of inspection shall be 
posted conspicuously under glass in the boiler room or adjacent to such 
boiler. 

Each boiler of one hundred thousand pounds [45,359.24 kilograms] per 
hour or more capacity, used or proposed to be used within this state, which 
has internal continuous water treatment under the direct supervision of a 
graduate engineer or chemist, or one having equivalent experience in the 
treatment of boiler water where the water treatment is for the purpose of 
controlling and limiting serious corrosion and other deteriorating factors, 
and with respect to which boiler the chief boiler inspector has determined 
that the owner or user has complied with the recordkeeping requirements 
hereafter prescribed, shall be inspected at least once every twenty-four 
months internally and externally while not under pressure, and at least once 
every eighteen months externally while under pressure. At any time a 
hydrostatic test shall be deemed necessary to determine the safety of a 
boiler, the tests shall be conducted by the owner or user of the equipment 
under the supervision of the chief boiler inspector. The owner or user of 
such a boiler of one hundred thousand pounds [45,359.24 kilograms] per hour 
or more capacity desiring to qualify for twenty-four months inspection shall 
keep available for examination by the chief boiler inspector accurate records 
showing the date and actual time the boiler is out of service and the reason 
or reasons therefore, and the chemical physical laboratory analysis of 
samples of the boiler water taken at regular intervals of not more than 
forty-eight hours of operation as will adequately show the condition of the 
water and any elements or characteristics thereof which are capable of 
producing corrosion or other deterioration of the boiler or its parts. In 
the event an inspection discloses deficiencies in equipment or in operating 
procedures, inspections may be required once every twelve months. 

SECTION 4. AMENDMENT. Section 65-12-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-12-11. Inspection fees. The owner or user of a boiler required by 
this chapter to be inspected by the boiler inspector shall pay to the bureau, 
upon completion of inspection, fees, or a combination of fees, which must be 
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determined annually by the bureau. The bureau may determine and annually 
adjust a fee scale for the internal inspection of power boilers, internal 
inspections of low pressure heating boilers, external inspections of all 
boilers, and inspection of boilers used exclusively for exhibition purposes. 

Not more than seveuty five one hundred dollars may be charged or 
co 11 ected for any and aH iuspect ious one inspection of any bo i 1 er in any one 
year except for special inspections made upon request. Not more than 
seventy-five dollars may be charged or collected for any one inspection of 
steam traction engines in any one year except for special inspections made 
upon request. All other inspections made by the boiler inspector, including 
shop inspections and reviews and special inspections when requested by the 
owner or user of a boiler, must be charged for at a rate not to exceed one 
hundred eighty-five dollars per day or one hundred dollars per half day of 
four hours or less, plus payment for mileage, meals, and hotel expenses as 
allowed by sections 44-08-04 and 54-06-09. 

The bureau shall 
inspection issued as the 
65-12-05. The fees 
self-insured company and 
the bureau. 

charge a fee of ten dollars for each certificate of 
result of inspections authorized under section 

are the liability of the insurance company or 
must be paid in accordance with rules established by 

SECTION 5. 
is repealed. 

REPEAL. Section 65-12-13 of the North Dakota Century Code 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 721 

SENATE BILL NO. 2210 
(Committee on Judiciary) 

WORKERS' COMPENSATION 

(At the request of the Workers Compensation Bureau) 

CRIME VICTIMS REPARATIONS PROGRAM 

AN ACT to create and enact a new subdivision to subsection 1 of section 
27-20-51, a new subsection to section 27-20-52, a new subdivision to 
subsection 6 of section 65-13-06, and two new sections to chapter 65-13 
of the North Dakota Century Code, relating to the inspection of 
juvenile records by professional staff of the crime victims reparation 
program and the ability to accept gifts and confidentiality of records 
of reparation applicants; to amend and reenact subdivision a of 
subsection 5 of section 65-13-03, subdivision f of subsection 7 of 
section 65-13-03, subsection 2 of section 65-13-05, and sections 
65-13-13 and 65-13-20 of the North Dakota Century Code, relating to 
crime victims reparations; and to provide a continuing appropriation 
for the Crime Victims Reparations Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSE~lBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 1 of section 27-20-51 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

The professional staff of the uniform crime victims reparations 
program when necessary for the discharge of their duties 
pursuant to chapter 65 13. 

SECTION 2. A new subsection to section 27-20-52 of the North Dakota 
Century Code is created and enacted as follows: 

The professional staff of the uniform crime victims reparations 
program when necessary for the discharge of their duties pursuant 
to chapter 65-13. 

SECTION 3. AMENDMENT. Subdivision a of subsection 5 of section 
65-13-03 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

a. Occurs in or outside this state. 

SECTION 4. AMENDMENT. Subdivision f of subsection 7 of section 
65-13-03 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

f. "Victim" means a person who suffers bodily injury or death as a 
result of (1) criminally injurious conduct, (2) the good faith 
effort of any person to prevent criminally injurious conduct, 
or (3) the good faith effort of any person to apprehend a 
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person suspected of engaging in criminally injurious conduct. 
"Victim" does not mean a person who suffers bodily injury or 
death as a result of operating a motor vehicle, when, at the 
time of the injury or death, the person was not in compliance 
with applicable state laws and rules concerning motor vehicle 
insurance coverage and the person was at least partially at 
fault for causing the accident. 

SECTION 5. AMENDMENT. Subsection 2 of section 65-13-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The dttty t-o ad-opt rtrl-e-s t-o implement ttri-s chapter. To adopt and 
enforce such rules, not inconsistent with the prov1s1ons of this 
chapter, as may be necessary to carry out the provisions of this 
chapter. All fees on claims for legal, medical, mental health, and 
hospital services, and the manner in which economic loss benefits 
are calculated, must b~ in accordance with the schedules of fees 
adopted by the board. 

SECTION 6. A new subdivision to subsection 6 of section 65-13-06 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

To the extent the board deems reasonable when it is determined 
that a victim was under the influence of an alcoholic beverage 
or a controlled substance at the time the criminally injurious 
conduct occurred and the victim's intoxication was a factor 
causing the criminally injurious conduct. 

SECTION 7. AMENDMENT. Section 65-13-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-13-13. Attorney's fees. As part of an order, the board shall 
determine and award reasonable attorney's fees, commensurate with services 
rendered, to be paid by the state to the attorney representing the claimant. 
Additional attorney's fees may be awarded by a court in the event of review. 
Attorney's fees may be denied on a finding that the claim or appeal is 
frivolous or that the appeal was unsuccessful. Attorney fees are not 
allowable for assisting a claimant in filing a claim. Awards of attorney's 
fees shall be in addition to awards of reparations and may be made whether or 
not reparations are awarded. It is unlawful for an attorney to contract for 
or receive any larger sum than the amount allowed. 

SECTION 8. AMENDMENT. Section 65-13-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-13-20. Filing false claim or false statements- Penalty. Any 
claimant who knowingly makes a false claim, or a false statement in 
connection with any claim, is guilty of a class A misdemeanor and upon 

comiction -sl=±l-o ±n addition t-o "S""CTV"±n-g .my punishment as. In addition to 
any other penalties provided by law, the claimant who violates this section 
shall forfeit any compensation paid under this chapter and reimburse the 
program for any benefits paid. 

SECTION 9. A new section to chapter 65-13 of the North Dakota Century 
Code is created and enacted as follows: 



2148 CHAPTER 721 WORKERS' COMPENSATION 

Gifts, grants, and bequests -Gift fund- Appropriation. The board may 
accept on behalf of the state all gifts, grants, or bequests of real or 
personal property tendered to the state for any purpose pertaining to the 
activities of the board in implementing this chapter. There is established 
in the state treasury a special fund designated as the crime victims gift 
fund. All gifts, grants, and bequests of property or money, and any interest 
occurring thereon, must be placed in the crime victims gift fund. The fund 
may be used and disbursed by the board in accordance with the terms of the 
donation or, if there are no terms, for costs and expenses incurred by the 
board in the implementation of this chapter. 

SECTION 10. A new section to chapter 65-13 of the North Dakota Century 
Code is created and enacted as follows: 

Confidentiality of records. All records of the board concerning the 
application for or award of reparations under this chapter are confidential 
and are not open to public disclosure. However, inspection of these records 
must be permitted by: 

1. Law enforcement officers when necessary for the discharge of their 
official duties; 

2. Representatives of a claimant, whether an individual or an 
organization, may review a claim file or receive specific 
information from the file upon the presentation of the signed 
authorization of the claimant; 

3. Physicians or health care providers treating or examining persons 
claiming benefits under this title, or physicians giving medical 
advice to the board regarding any claim may, at the discretion of 
the board, inspect the claim files and records of persons; 

4. Other persons may have access to and make inspections of the files, 
if such persons are rendering assistance to the board at any stage 
of the proceedings on any matter pertaining to the administration 
of this title. 

5. Juvenile or law enforcement records obtained under chapter 27-20 
may be released to the parties, their counsel, and representatives 
in proceedings before the board and must be sealed at the 
conclusion of the proceedings. 

Approved April 5, 1991 
Filed April 8, 1991 




