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CHAPTER 65 

HOUSE BILL NO. 1153 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

CREDIT UNION SUPERVISION 

297 

AN ACT to amend and reenact section 6-01-01 of the North Dakota Century Code, 
relating to department of banking and financial institutions supervision of 
state-chartered credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-91-91. Management and control - State department of banking and financial 
institutions. The state department of banking and financial institutions is under 
the supervision of the state banking board, state credit union board, and a chief 
officer designated as the commissioner of banking and financial institutions, and 
known as the state examiner. Whenever the term state examiner is used in this code, 
it means the commissioner of banking and financial institutions. The state 
department of banking and financial institutions has charge of the execution of all 
laws relating to state banks, trust companies, credit unions. building and loan 
associations, mutual investment corporations, mutual savings corporations, banking 
institutions, and other financial corporations, exclusive of the Bank of North 
Dakota aR~ all epe~it ~RieRs, ePgaRize~ eP ~eiRg ~~siRess ~R~eP the laws ef this 
state. The same JlBIIeP gPaRte~ te the state ~eJlaPtmeRt ef ~aRIEiRg aR~ fiRaReial 
i Rsti t~ti eRs oli th PefePeRee te the eePJlePati eRs Rame~ i R this seeti eR is gPaRte~ te 
the state ePe~it ~RieR ~eaP~ with PefePeRee te ePe~it ~RieRs. 

Approved March 19, 1993 
Filed March 19, 1993 
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(At the 

CHAPrER 66 

CHAPTER 66 

HOUSE BILL NO. 1175 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

request of the Department of Banking and Financial 
Institutions) 

BANKING AT SEPARATE FACILITIES 

AN ACT to amend and reenact sections 6-01-02, 6-03-13.1, 6-03-17, and 6-03-19 of the 
North Dakota Century Code, relating to the definition of paying and receiving 
activity conducted at separate facilities and paying and receiving stations, 
and to publishing a notice to discontinue a paying and receiving station. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 6-91-92. Definitions. As used in this title, unless the context or subject 
matter otherwise requires: 

1. "Association", "banking association", or "state banking association" means 
any corporation organized under the laws of this state covering state 
banking associations, and all corporations, partnerships, firms, or 
associations whose business in whole or in part consists of the taking of 
money on deposit, except national banks, trust companies, and the Bank of 
North Dakota. 

2. "Bank" means any national bank, national banking association, corporation, 
state bank, state banking association, savings bank, or trust company, 
whether organized under the laws of this state or of the United States, 
engaged in the business of banking. 

3. "Banking" means the business of receiving deposits, making loans, 
discounting commercial paper, issuing drafts, travele~ checks, and 
similar instruments, handling and making collections, cashing checks and 
drafts, and buying and selling exchange. 

4. "Banking department" means the state department of banking and financial 
institutions. 

5. "Banking institution" means any bank, trust company, or bank and trust 
company organized under the laws of this state. 

6. "Commissioner" means the commissioner of banking and financial 
institutions. 

1 NOTE: Section 6-01-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54, and by section 1 of Senate Bill No. 2227, chapter 67. 
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6 .1. "Corporate centra 1 credit union" means a credit union operated for the 
primary purpose of serving corporate accounts. A credit union is deemed 
to be a corporate central credit union when its total dollar amount of 
outstanding corporate loans plus corporate share and deposit holdings is 
equa 1 to or greater than seventy-five percent of its outstanding 1 oans 
plus share and deposit holdings. 

7. "Credit union" means a cooperative, nonprofit association organized for 
the purposes of encouraging thrift among its members, creating a source of 
credit at a fair and reasonable rate of interest, and providing an 
opportunity for its members to improve their economic and social 
condition. 

7.1. "Financial institution" means any bank, industrial loan company, or 
savings and loan association organized under the laws of this state or of 
the United States. 

8. "Mutual investment corporation" or "mutual savings corporation" means a 
corporation organized to engage in the investment or savings business, but 
having no capital stock or a nominal capital stock. 

8.1. "National bank" or "national banking association" means an institution 
chartered by the comptroller of the currency under the National Bank Act 
[12 u.s.c. 24]. 

9. "PayiA§ aAEI l"eeeiviA§ statieA" meaAs a 19laee ef BI:ISiAess maiAtaiAeEI ey a 
eaAI<i A§ i Asti t1:1ti eA sej9al"ate fl"em its mai A eaAki A§ lle1:1se 11itlli A tile ee~:~Aty 
ef its Elemieile el" iA aA aeljeiAiA§ ee~:~At) fel" tile j91:1l"j9ese ef l"eeeiviA§ aAEI 
19ayiA§ e1:1t elej9esits, iss1:1iA§ EIPafts, tPavelel"'s elleeks, aAEI similal" 
i AStl"l:lffieAtS, mal<i A§ 1 eaAS, llaAEil i A§ aAel mal<i A§ eell eeti BAS, aAEI easlli A§ 
elleeks aAEI Ell"afts. 

-HJ. "Trust company" means any corporation formed for the purpose of 
transacting business as an annuity, safe deposit, surety, or trust 
company. 

SECTION 2. AMENDMENT. Section 6-03-13.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-83-13.1. Separate facilities authorized. Upon compliance with section 
6-03-13.3, any bank organized under chapter 6-02 and under the supervision of the 
state banking board, and any national bank doing business in this state, may 
maintain and operate separate and apart from its banking house facilities for 
drive-in and walkup service, in addition to such service at its main banking house, 
and at its paying and receiving stations, if any. A separate facility must be 
within the corporate city limits of the main banking house or within three miles 
[4.83 kilometers] of such city but may not be within the corporate limits of another 
city. Tile sel"vi ees PeAEiel"eEI Any activity incident a 1 to the business of banking 
may be transacted at a separate facility aPe limiteel te including receiving 
deposits of every kind and nature, cashing checks or orders to pay, issuing 
exchange, making loans, renting safe deposit boxes. exercising fiduciary powers if 
authorized by the board, and receiving payments payable at the bank. 

SECTION 3. AMENDMENT. Section 6-03-17 of the North Dakota Century Code is 
amended and reenacted as follows: 
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6-93-17. Transaction of business at and regulation of station. Pie eaAI<iA!I 
Any activity incidental to the business of banking may be transacted in any paying 
and receiving station etAeP tAaA including receiving and paying out deposits, 
issuing drafts, travelers' checks, and similar instruments, making loans, handling 
and making collections, renting safe deposit boxes. exercising fiduciary powers if 
authorized by the board, and cashing checks and drafts. The state banking board may 
prescribe rules for the operation of each station. 

SECTION 4. AMENDMENT. Section 6-03-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-93-19. Cancellation of station permit on application to board. Whenever 
any banking institution which has been granted a permit to establish and maintain a 
paying and receiving station deems it advisable to discontinue the maintenance of 
such station, it may make written application to the state banking board for the 
cancellation of its permit, and thereupon the board may enter its order canceling 
such permit within such time as the board may specify therein. The banking 
i nst itut ion sha 11 pub 1 ish notice of the app 1 i cation as required by the board by 
rule. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 67 

SENATE BILL NO. 2227 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

BANK FIDUCIARY POWERS 

301 

AN ACT to create and enact a new chapter to title 6 and a new subsection to section 
6-03-02 of the North Dakota Century Code, relating to policies, self-serving 
practices, and administration of fiduciary powers by banking institutions; and 
to amend and reenact subsection 2 of section 6-01-02 and section 6-05-01 of 
the North Dakota Century Code, relating to removing trust companies from the 
definition of a bank and to banks exercising fiduciary powers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 2 of section 6-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

2. "Bank" means any national bank, national banking association, corporation, 
state bank, state banking association, or savings bank, eP tP~st ee~aA), 
whether organized under the laws of this state or of the United States, 
engaged in the business of banking. 

SECTION 2. A new subsection to section 6-03-02 of the North Dakota Century 
Code is created and enacted as follows: 

To exercise fiduciary powers upon application as provided under section 
6-05-01 as the board may prescribe by rule. 

SECTION 3. AMENDMENT. Section 6-05-01 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-95-91. Who may form - Corporation has perpetual existence. Any number of 
persons, not less than nine, at least three of whom must be residents of this state, 
may associate themselves and form a corporation for the purpose of transacting 
business as an annuity, safe deposit, and trust company. Its existence shall be 
perpetual. 

At the time and place stated, and through any sources of information at its 
command, the board eiligeAtly shall examine and consider all relevant factors 
including whether the place where such company is proposed to be located is in need 
of a further annuity, safe deposit, and trust company, whether the proposed 
institution is adapted to the filling of such need, and whether the proposed 
incorporators are possessed of such character, integrity, reputation, and financial 

1 NOTE: Section 6-01-02 was also amended by section 1 of House Bill No. 1175, 
chapter 66, and by section 106 of Senate Bill No. 2223, chapter 54. 
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standing as shown by a detailed financial statement to be furnished by them, that 
their connection with the company will be beneficia 1 to the pub 1 i c we 1 fare of the 
community in which such company is proposed to be established. The board shall hear 
any reasons advanced by the applicants why they should be permitted to organize the 
proposed institution, and any reasons advanced by any person why such institution 
should not be permitted to be organized. At the termination of such hearing, the 
board shall make a brief statement in writing of its conclusions, and if it finds 
that the proposed institution should not be permitted to organize, it shall state 
briefly the reasons why. A copy of such conclusions either shall be endorsed upon 
or attached to the organization certificate, together with the refusal or grant of 
permission to the proposed incorporators to present the said organization 
certificate to the secretary of state. A determination in favor of such 
organization must be joined in by all the members of the board. 

Any banking association organized under chapter 6-02 may apply to the ~ 
~ board for a tleal"ill!l as lll"B't'iElea fel" ill ttlis seetiell aile an order 
authorizing the applicant to tl"allsaet e~silless as a tl"~st eeffijlally exercise 
fiduciary powers. If the determination of the board is in favor of the applicant 
the board shall make its order authorizing the applicant to engage in the business 
of a trust company upon its showing full compliance with sections 6-05-03, 6-05-04, 
and 6-05-05 except the capital stock of the banking association shall not be 
required to be divided in shares of one hundred dollars each as provided by section 
6-05-03. Sections 6-05-06 and 6-05-07 are not applicable to banking associations 
granted authority to engage in the business of a trust company by the state Balllcillg 
board. Thereafter such banking association ~ must be subject to the 
jurisdiction of the state ealll<illg board as to its trust company operations the same 
as trust companies organized under chapter 6-05. 

Any corporation organized and authorized to transact the business of fidelity 
insurance and corporate suretyship prior to July 1, 1983, pursuant to the former 
sections 6-05-08 and 6-05-19 through 6-05-24 and sections 6-05-30 through 6-05-33 
may continue to operate under the provisions of those sections as they existed on 
June 30, 1983. 

SECTION 4. A new chapter to tit 1 e 6 of the North Dakota Century Code is 
created and enacted as follows: 

Policies and procedures on brokerage placement practices. Each banking 
institution exercising investment discretion with respect to an account must adopt 
and follow written policies and procedures intended to ensure that its brokerage 
placement practices comply with all applicable laws and regulations. Among other 
relevant matters, the written policies and. procedures should address where 
appropriate: 

~ The selection of persons to effect securities transactions and the 
evaluation of the reasonableness of any brokerage commissions paid to such 
persons. 

~ The acquisition of any services or products, including research services, 
in return for brokerage commissions. 

J.... The a 11 ocat ion of research or other services among accounts. i ncl udi ng 
those which did not generate commissions to pay for the research or other 
services. 
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!.,_ The need, in appropriate instances, to make disclosures concerning the 
policies and procedures to prospective and existing customers. 

Administration of fiduciary powers. 

~ The board of directors is responsible for the proper exercise of fiduciary 
powers by the banking institution. All pertinent matters, including the 
determination of policies, the investment and disposition of property held 
in a fiduciary capacity, and the direction and review of the actions of 
all officers, employees, and committees used by the banking institution in 
the exercise of its fiduciary powers. are the responsibility of the board. 
In discharging this responsibility, the board of directors may assign, by 
action duly entered in the minutes, the admi ni strati on of any of the 
banking institution's fiduciary powers as it may consider proper to assign 
to its directors, officers, employees, or committees as it may designate. 

k No fiduciary account may be accepted without the prior approval of the 
board of directors. or of the directors, officers, or committees to whom 
the board may have designated the performance of that responsibility. A 
written record must be made of all acceptances and of the relinquishment 
or closing out of all fiduciary accounts. Upon the acceptance of an 
account for which the banking institution has investment responsibilities, 
a prompt review of the assets must be made. The board must ensure that at 
1 east once during every ca 1 en dar year, and within fifteen months of the 
last review, all the assets held in or for each fiduciary account where 
the banking institution has investment responsibilities are reviewed to 
determine the advisability of retaining or disposing of the trust assets. 

~ All officers and employees taking part in the operating of trust 
activities must be adequately bonded. 

!.,_ Every banking institution exercising fiduciary powers must designate, 
employ. or retain legal counsel who is readily available to pass upon 
fiduciary matters and to advise the banking institution as to its trust 
activities. 

~ Every banking institution exercising fiduciary powers must adopt written 
policies and procedures to ensure that the federal securities laws are 
complied with in connection with any decision or recommendation to 
purchase or sell any security. The policies and procedures, in 
particular, must ensure the banking institution may not use inside 
information in connection with any decision or recommendation to purchase 
or sell any security. 

Books and accounts. 

~ Every banking institution exercising fiduciary powers must keep its 
fiduciary records separate and distinct from other records of the banking 
institution. All fiduciary records necessary for reporting purposes must 
be maintained for such time as to enable the banking institution to 
furnish such information or reports with the commissioner. The fiduciary 
records must contain full information relative to each account. 
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£,_ Every banking institution must keep an adequate record of all pending 
litigation to which it is a party in concerning its exercise of fiduciary 
powers. 

h A banking institution must retain the records required for a period of 
three years from the 1 ater of the termination of the fiduciary account 
relationship to which the records relate or of litigation relating to the 
account. 

Audit of trust activities. A committee of directors, exclusive of any active 
officers of the bank, must at 1 east once during each ca 1 en dar year and within 
fifteen months of the last audit, make suitable audits of the trust activities or 
cause suitable audits to be made by auditors responsible to the board of directors, 
and must ascertain whether the trust activities have been administered in accordance 
with law and sound fiduciary principles. The board of directors may instead of the 
periodic audit, adopt an adequate continuous audit system. A report of the audits 
and examination required under this section, together with any action taken, must be 
noted in the minutes of the board of directors. 

Uninvested or undistributed funds. Uninvested or undistributed funds held by 
a banking institution in a fiduciary capacity must not be held uninvested or 
undistributed any longer than is reasonable for the proper management of the 
account. Each banking institution exercising fiduciary powers must adopt and follow 
written policies and procedures intended to ensure that the maximum rate of return 
available for trust-quality. short-term investments is obtained consistent with the 
requirements of the governing instrument or law. The policies and procedures must 
take into consideration all relevant factors, including the anticipated return that 
could be obtained while the cash remains uninvested or undistributed, the cost of 
investing the funds. and the anticipated need for the funds. 

Self-dealing. 

~ Funds held by a banking institution as fiduciary may not be invested in 
stock or obligations of, or property acquired from, the banking 
institution or its directors. officers. or employees. or individuals with 
whom there exists such a connection, or organizations in which there 
exists such an interest, as affects the exercise of the best judgment of 
the banking' institution in acquiring the property, or in stock or 
obligations of, or property acquired from, affiliates of the banking 
institution or their directors, officers. or employees. unless authorized 
by the instrument creating the relationship or as authorized by law. 

£,_ Property held by a banking institution as fiduciary may not be sold or 
transferred. by loan or otherwise. to the banking institution or its 
directors, officers. or employees. or· to individuals with whom there 
exists such a connection. or organizations in which there exists such an 
interest, as affects the exercise of the best judgment of the banking 
institution in selling or transferring the property, or to affiliates of 
the banking institution or their directors, officers, or employees except: 

~ As authorized by the instrument creating the relationship or as 
authorized by law; 

~ When the banking institution has been advised in writing by its 
counsel or auditor that it has incurred as a fiduciary a contingent or 
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potential liability and desires to relieve itself of that liability. a 
sa 1 e or transfer may be made with the approval of the board of 
directors, provided that the banking institution, upon consummation of 
the sale or transfer, makes reimbursement in cash at no loss to the 
account; 

~ To purchase at market value, defaulted investment funds: or 

~ Where ordered by the board. 

h Funds held by a banking institution as fiduciary may not be invested by 
the purchase of stock or obligations of the banking institution or its 
affiliates unless authorized bv the instrument or as authorized by law. 
If the retention of stock or obligations of the banking institution or its 
affiliates is authorized by the instrument creating the relationship, by 
court order, or by law it may exercise rights to purchase its own stock or 
securities convertible into its own stock when offered pro rata to 
stockholders. When the exercise of rights or receipt of a stock dividend 
results in fractional share holdings, additional fractional shares may be 
purchased to complement the fractional shares so acquired. 

!,_ A banking institution may sell assets held by it as fiduciary in one 
account to itself as fiduciary in another account if the transaction is 
fair to both accounts and if the transaction ts not prohibited by the 
terms of any governing instrument. 

i, A banking institution may make a loan to an account from the funds 
belonging to another account when the making of a loan to a designated 
account is authorized by the instrument creating the account from which 
the loan is made. 

§.... A banking institution may make a loan to an account and may take as 
security for the loan. assets of the account provided the transaction is 
fair to the account. 

Custody of investments. 

~ The investment of each account must be kept separate from the assets of 
the banking institution, and must be placed in the joint custody or 
control of not less than two of the officers or employees of the banking 
institution designated for that purpose by the board of directors or by 
one or more officers designated by the board. The banking institution may 
permit the investments of a fiduciary account to be deposited elsewhere. 

~ Except for commingled investments, the investments of each account must be 
kept separate from those of all other accounts, or adequately identified 
as the property of the relevant account. 

Approved April 20, 1993 
Fi 1 ed April 20, 1993 
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CHAPTER 68 

HOUSE BILL NO. 1171 
(Industry, Business and Labor Committee) 

(At the request of the Governor) 

BANKS AND BANKING 

BANKING COMMISSIONER CONFIRMATION 

AN ACT to amend and reenact section 6-01-08 of the North Dakota Century Code, 
relating to senate confirmation for the commissioner of the department of 
banking and financial institutions for an appointment made when the senate is 
not in session. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-91-98. Appointment of commissioner - Qualifications. The commissioner must 
be appointed by the governor and confirmed by the senate, and shall hold fl+s office 
for a term of four years and until fl+s ~successor has been appointed, confirmed by 
the senate, and has qualified, unless fle the commissioner is removed sooner as 
herein provided. Hi-5 If the senate is not in session, the governor may make an 
interim appointment, and the interim appointee sha 11 hold office unti 1 the senate 
confirms or rejects the appointment. The commissioner's term of office commences on 
the first day of July in each year next following a national presidential election. 
The commissioner must be a skilled accountant, and may not be an incumbent of any 
other public office in the state, or in any county, municipality, or public 
institution thereof, and may not own, hold, or control any stocks, capital, or 
bonds, or hold the office of trustee, assignee, officer, agent, or employee of any 
financial institution under his jurisdiction, or of any corporation engaged in the 
business of guarantying or ensuring the fidelity or faithful performance of the 
duties or the solvency of public officers or of public depositaries. The governor 
may remove from office any commissioner who violates or fails to discharge 
faithfully the duties of fl+5 office or who becomes disqualified under the 
provisions of this section. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 69 

HOUSE BILL NO. 1151 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

UNANNOUNCED BANK EXAMINATIONS 

307 

AN ACT to amend and reenact section 6-01-09 of the North Dakota Century Code, 
relating to unannounced examinations of banks and authority to examine bank 
holding companies and subsidiaries of banks under the commissioner's 
supervision. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-01-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-81-89. Supervision and examination by commissioner of banking and financial 
institutions. The commissioner shall exercise a constant supervision over the 
business affairs of all financial corporations and institutions placed within the 
jurisdiction of the board. Either the commissioner or one or more examiners shall 
visit each of the state banking associations and other corporations and associations 
placed under the commissioner's jurisdiction at least once each thirty months to 
examine their affairs and ascertain their financial condition. T~e visits m~st ~e 
made 11itRe1:1t J3Pevi e~s Aeti ee te t~e eePJ'!ePati eA eP i Asti hti eA te ~e eJEami Aed. The 
commissioner shall inspect and verify the assets and liabilities of the institution 
to ascertain with reasonable certainty that the value of the assets and the amounts 
of the liabilities are correctly carried on its books. The commissioner shall 
examine the validity of mortgages held by savings institutions, and shall see that 
all of the mortgages are properly recorded. The commissioner shall investigate the 
method of operation and conduct of the corporations and institutions and their 
systems of accounting to ascertain whether such methods conform to the law and sound 
banking usage and principles. The commissioner shall inquire into and report any 
infringement of the laws governing such corporations and institutions, and for such 
purpose the commissioner may examine the officers, agents, and employees of such 
corporations and institutions and all persons doing business therewith. The 
commissioner may examine, or cause to be examined, or review the books and records 
of any subsidiary corporation of a bank under the commissioner's supervision and may 
require the bank to provide information on the holding company that owns the bank. 
The commissioner shall report the condition of such corporations and i nsti tuti ons, 
together with the commissioner's recommendations or suggestions in connection 
therewith, to the state banking board, and the board may take such action as, in its 
discretion, the exigencies! may demand. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 70 

HOUSE BILL NO. 1177 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

(At the request of the Department of Banking and Financial 
Institutions) 

REAL ESTATE LOANS AND APPRAISALS 

AN ACT to amend and reenact sections 6-03-05 and 6-03-08 of the North Dakota Century 
Code, relating to real estate loans, limitations, and appraisals of real 
estate loans and other real estate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-05 of the 1991 Supp 1 ement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-93-95. Loans on real estate - Regulation - Limitation. Pie asseeiatieA may 
e11A ep eal"t=; ameAg its assets at aAy eAe time 1 eaAs ele19eAeleAt !ll"imal"i ly t:tlleA Peal 
estate seet:tl"ity iA aA aggpegate st:tm iA e>Eeess ef tRe amet:tAt ef tRe ea19ital steelE ef 
st:teR asseeiatieA 19aiel iA aAel t:tAilll!laiPeel 19lt:ts tRe amet:tAt ef its t:tAim19aiPeel st:tl"lllt:ts 
ft:tAel, el" i A e>Eeess ef si JEty si >E aAel tHe tRi Pas llEPeeAt ef ttle amet:tAt ef its 
AeAtl"aAsaeti eA ele19esits, ·•1Ri etlevel" is tRe gpeatel". Before any -sttefl rea 1 estate 
loan in excess of one hundred thousand dollars is made an appraisal must be 
conducted by a 1 i censed or certified appraiser 4-f as required by feelePal 1 a11 the 
Federal Financial Reform, Recovery, and Enforcement Act of 1989 [Pub. L. 101-73; 103 
Stat. 512; 12 U.S.C. 3332 et seq.) or, if not so required, by an individual or 
appraisal committee who is independent of the transaction. The selected appraiser 
or appraisal committee shall appraise both the land and the improvements thereon, if 
any, and shall report to the board of directors or its loan committee, in writing, 
the results of the appraisal together with any other facts relating to such proposed 
loan and proposed security as will best enable the board or its loan committee to 
determine if the 1 can sha 11 be granted. Such written report must be made a 
permanent record in the bank's files and must be made available to the commissioner. 
No unamortized loan secured by realty may be made for a period exceeding five years 
i A a A amet:tAt e>Eeeeai A§ and may not exceed fifty percent of the appraised value of 
the real estate offered as security. 

Any -sttefl amortized real estate loan may be made in an amount not to exceed 
ninety percent of the appraised value of the real estate offered as security unless 
the amount above this 1 imitation is government guaranteed or insured by a private 
mortgage loan within a period of not more than thirty years. 

SECTION 2. AMENDMENT. Section 6-03-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-93-98. Powers as to other real estate. Every state banking association has 
the power to purchase, hold, and convey other real estate as herein provided, and 
not otherwise: 
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1. Such as is mortgaged to it in good faith by way of security for loans, or 
for debts previously contracted. 

2. Such as is conveyed to it in good faith in satisfaction of debts 
previously contracted in the course of its dealings. 

3. Such as it purchases at sales under judgments, decrees, or mortgages held 
by the association, or purchases to secure debts due to it. 

Upon transfer to other real estate owned, a current appraisal must be conducted ey 
a 1 i eeAseel eP eePtifi eel a1313Pai seP if Pe~tti Peel ey feelePa1 1 a11, eP if Aet se Pe~tti Pea, 
by an individual who is independent of the transaction. 

Approved March 22, 1993 
Filed March 22, 1993 
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CHAPTER 71 

HOUSE BILL NO. 1173 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

(At the request of the Department of Banking and Financial 
Institutions) 

BANK INVESTMENTS IN FIXED ASSETS 

AN ACT to amend and reenact section 6-03-07 of the North Dakota Century Code, 
relating to a banking association investment in fixed assets to include 
equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-93-97. Investment in banking facility, furniture, and fixtures -
Limitation. No state banking association may invest more than one hundred percent 
of the amount of its unimpaired capital stock and surplus in a banking facility, 
furniture, af!9 fixtures, and equipment without the approval of the state banking 
board. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 72 

SENATE BILL NO. 2449 
(Senators Wogsland, Lips) 

INVESTMENTS 

311 

AN ACT to create and enact a new subsection to section 6-03-47.2 of the North Dakota 
Century Code, relating to investments by banks; to amend and reenact sections 
6-03-38, 10-30.2-11, 10-30.2-12, 10-30.2-13, 10-30.2-13.1, 10-30.2-13.2, 
subsection 4.2 of section 57-38-01, subdivision s of subsection 1 of section 
57-38-01.2, and subsections 3 and 4 of section 57-38-30.3 of the North Dakota 
Century Code, relating to investments by banks, tax credits for investments in 
small business investment companies, the definition of a qualified investment 
fund, an exemption from income tax liability for distribution of a qualified 
investment fund, an exclusion from computation of income tax liability of 
distributions from a qualified investment fund; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-38 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 6-83-38. Assets not to be used in other business - Exceptions - Penalty. No 
bank, except as otherwise authorized in this title, may employ its money or other 
assets as principal, directly or indirectly, in trade or commerce, nor may it employ 
or invest any of its assets or funds in the stock of any corporation, bank, 
partnership, firm, or association, l:ll'B'IiEleEl, tle·,le'lel', ttlat. However. a state bank 
may .... to the extent that banks subject to the laws of the federal government are 
permitted to do so, purchase voting common stock of Myron G. Nelson Fund, 
Incorporated, pursuant to section 10-30.2-04, or purchase shares of stocks +A~ 
any other type of securities offered by small business investment companies 
organized and licensed under Public Law No. 85-699, 85tR £eA§l'ess, known as the 
Small Business Investment Company Act of 1958 [72 Stat. 689; 15 U.S.C. 661 et. 
~], and the Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 
Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments thereto, or chapter 
10-30, but in no event may any state bank hold sRa!'es iA securities of small 
business investment companies in an amount aggregating more than two percent of the 
bank's capital and surplus, nor in speculative margins of stock, bonds, grain, 
provisions, produce, or other commodities, except that it is lawful for a bank to 
make advances for grain or other products in store or in transit to market, and to 
invest in stocks of subsidiary corporations, when the activities of such 
corporations are incidental to banking activities, with the specific approval of the 
state banking board for each such subsidiary. The state banking board has the same 
power to make rules aAEl !'e§~latieAs for the subsidiary corporations, and to examine 

1 NOTE: Section 6-03-38 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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its records and affairs, as it has for other financial corporations under .£.Re 
J:!PevisieRs ef section 6-01-04. Ifl t11e eteflt t11at lf the state banking board 
determines that such investments would be detrimental to the interests of a bank's 
depositors, it may direct the bank to divest itself of such subsidiary investments. 
In addition te tl1e aeeve, the state banking board has power to authorize state 
banks to engage in any banking activity in which such banks could engage were they 
operated as national banks at the time such authority is granted, notwithstanding 
any restriction elsewhere contained in this code. Any officer, director, or 
employee of any bank who invests or uses its funds contrary to t11e J:!Pevi si efts ef 
this title is guilty of a class A misdemeanor. 

SECTION 2. A new subsection to section 6-03-47.2 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Investments, in either equity or debt instruments or securities, offered 
by small business investment companies organized and licensed by the Small 
Business Administration under the Small Business Investment Company Act of 
1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et. seq.], and the Small 
Business Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 
U.S. C. 661 et. seq.]. and any amendments thereto. 

SECTION 3. AMENDMENT. Section 10-30.2-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 19-39.2-11. Tax credits for investment by banks, savings and loan 
associations, trust companies, and insurance companies. A bank, savings and loan 
association, trust company, or insurance company that invests in stock issued by the 
corporation, or in a separate legal entity such as a limited partnership created by 
the corporation as an affiliate for the purpose of obtaining investment capital from 
the pub 1 i c, or investments in either equity or debt instruments or securities 
offered by a small business investment company created by the corporation and 
licensed by the Small Business Administration under the Small Business Investment 
Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et. seq.], or the 
Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 
15 U.S.C. 661 et. seq.], and any amendments thereto, is entitled, subject to section 
10-30.2-13, to a credit in an amount equal to twenty-five percent of the total 
amount invested against the tax liability imposed against the taxpayer pursuant to 
sections 26.1-03-17, 57-35-02, 57-35.1-02, and 57-35.2-02, if applicable. The tax 
credit allowed under this section must be credited against the taxpayer's tax 
liability for the taxable year in which full consideration for the investment is 
paid by the taxpayer. The amount by which the credit all owed by this section 
exceeds the taxpayer's tax liability in that year may be carried forward for seven 
taxable years. 

SECTION 4. AMENDMENT. Section 10-30.2-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 NOTE: Section 10-30.2-11 was also amended by section 5 of Senate Bill No. 2222, 
chapter 92. 
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3 19-39.2-12. Income tax credits for investment. A taxpayer that invests in 
stock issued by the corporation, or in a separate legal entity such as a limited 
partnership created by the corporation as an affiliate for the purpose of obtaining 
investment capital from the public, or in investments in either equity or debt 
instruments or securities offered by a small business investment company created by 
the corporation and licensed by the Small Business Admi ni strati on under the Small 
Business Investment Company Act of 1958 [Pub. L. 85-699: 72 Stat. 689: 15 U.S.C. 661 
et. seq.], or the Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366: 
106 Stat. 1007-1020: 15 U.S.C. 661 et. seq.], and any amendments thereto, is 
entitled, subject to section 10-30.2-13, to a credit in the amount equal to 
twenty-five percent of the total amount invested against any state income tax 
liability imposed against the taxpayer. The tax credit allowed under this section 
must be credited against the taxpayer's tax liability for the taxable year in which 
full consideration for the investment is paid by the taxpayer. The amount by which 
the credit allowed by this section exceeds the taxpayer's tax liability in that year 
may be carried forward for seven taxable years. No taxpayer claiming a credit under 
this section is eligible to claim a credit for the same investment under chapter 
10-30.1. 

SECTION 5. AMENDMENT. Section 10-30.2-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-39.2-13. Limitation on tax credits. The state tax commissioner shall 
allow tax credits pursuant to sections 10-30.2-11 and 10-30.2-12 which are 
attributable to not more than the first ten million dollars of total investment in 
the corporation or in an affiliate of the corporation. or in investments in either 
equity or debt instruments or securities offered by a small business investment 
company created by the corporation and licensed by the Small Business Administration 
under the Small Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 
689; 15 U.S.C. 661 et. seq.], or the Small Business Equity Enhancement Act of 1992 
[Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments 
thereto. However, the total amount of investments for which tax credits are allowed 
for all taxpayers under this chapter for the period beginning January 1, 1989, and 
ending December 31, 1990, is one million two hundred fifty thousand dollars. If 
investments reported to the state tax commissioner pursuant to section 10-30.2-13.1 
exceed the ten million dollar limitation imposed by this section, the credit must be 
allowed to taxpayers in the chronological order of their investments in either the 
corporation or an affiliate of the corporation or a small business investment 
company created by the corporation and licensed by the Small Business Administration 
under the Small Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 
689; 15 U.S.C. 661 et. seq.], or the Small Business Equity Enhancement Act of 1992 
[Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments 
thereto, as determined from the forms provided for in section 10-30.2-13.1. 

SECTION 6. AMENDMENT. Section 10-30.2-13.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-39.2-13.1. Investment reporting forms. Within thirty days of the date on 
which an investment is purchased, or within sixty days from July 1, 1989, the 

3 NOTE: Section 10-30.2-12 was also amended by section 6 of Senate Bill No. 2222, 
chapter 92. 
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corporation &!'..._ an affiliate of the corporation. or a small business investment 
company created by the corporation and licensed by the Small Business Administration 
under the Small Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 
689; 15 U.S.C. 661 et. seq.], or the Small Business Equity Enhancement Act of 1992 
[Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et. seq.], and any amendments 
thereto. must file with the state tax commissioner and provide to the investor the 
completed form prescribed by the state tax commissioner stating with respect to the 
investment in the corporation or an affiliate of the corporation the following: 

1. The name, address, and identification number of the taxpayer who purchased 
the investment. 

2. The dollar amount paid by the taxpayer for the investment. 

3. The date on which the corporation or an affi 1 i ate of the corporation 
received full consideration for the investment. 

SECTION 7. AMENDMENT. Section 10-30.2-13.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-39.2-13.2. Tax credit procedure. To receive the tax credit provided by 
this chapter, a taxpayer must claim the credit on the taxpayer's annual tax return 
in the manner prescribed by the state tax commissioner and file with that tax return 
a copy of the form issued by the corporation &!'..._ an affiliate of the corporation..._ 
or a small business investment company created by the corporation and licensed by 
the Small Business Administration under the Small Business Investment Company Act of 
1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et. seq.], or the Small Business 
Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 
et. seq.], and any amendments thereto, pursuant to section 10-30.2-13.1. 

SECTION 8. AMENDMENT. Subsection • 4.2 of section 57-38-01 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4.2. "Qualified investment fund" means any iflvestmeflt eempaAy eP tPI:ISt 
pegistePee 11itll tile see1:1Pities af!e eMellaAge eemmissiefl, eP af!y segpegatee 
peptfelie ef assets ef s~:~ell a eempafly ep tPI:ISt regulated investment 
company as defined under the Internal Revenue Code, which for the calendar 
year in which the distribution is paid: 

a. Has investments limited te in interest-bearing obligations issued by 
or on behalf of this state, any political subdivision of this state, 
or af!y ifiStPI:Imefltality ef the United States government; and 

b. Has, witllifl tlliPty eays afteP tile elese ef tile ealeAeaP yeaP, 
pPeiieee te sllaPelleleeps af!e provided the tax commissioner with a 
detailed schedule of alleeatiefl ef its assets af!e its se1:1Pees ef 
i Aeeme slle1oi fl§ tllat it is a Ejl:lali fi ee i l'!'lestmel'lt fl:lfle; a fie the assets 
contained in its investment portfolio and a schedule of the income 
attributable to each asset in its investment portfolio for the 
calendar year. 

e-;- lias, .,,.; tlli fl tlli Pty eays afteP tile el ese ef tile eal ef!eaP yeap, ppevi eee 
te eaell sllaPelleleeP a statemef!t ef tile ame1:1flt ef eistPiBI:ItieAs eaPAee 
ey tile sllaPellel eeP i fl tile eal eAeaP yeaP '•Ill i ell aPe attl"i e~:~tael e te 
ifleeme fpem eBligatiefiS iSSI:Iee By 6P 61'1 Bellalf ef tllis state, afly 
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13elitieal st:teEiivisieFt ef tl:!is state, eP aFty iFtstPt:tltleFttality ef tl:!e 
l!FtiteEI States gevePFtltleFtt. 

SECTION 9. AMENDMENT. Subdivision s of subsection 1 of section 57-38-01.2 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
fallows: 

s. Reduced by the alt1&t:lftt portion of afl1 ~ distribution from a qualified 
investment fund described in st:teEii·tisieFt e ef subsection 4.2 of 
section 57-38-01 PeeeiveEI fPeltl a Eft:talifieEI iFtvestltleFtt ft:tFtEI that is 
attributable to investments by the qualified investment fund in 
obligations of the United States, obligations of North Dakota or its 
political subdivisions. and any other obligation the interest from 
which is exempt from state income tax under federal statute or United 
States or North Dakota constitutional provisions: provided the amount 
of the distribution excluded under this subdivision is included in 
federal taxable income. 

SECTION 19. AMENDMENT. Subsections 3 and 4 of section 57-38-30.3 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

3. The adjusted federal income tax liability for a resident individual, 
estate, and trust must be determined by multiplying the federal income tax 
liability by a fraction, the numerator of which is the adjusted gross 
income taxable to this state and the denominator of which is the total 
adjusted gross income as reported on the federal income tax return. 
!FtteJOest iFteeltle fpeffi l!FtiteEI States eeligatieFts aFtEI ethel" iFteeltle Ftet 
taxaele te this state eeeat:tse ef feEiePal statt:ttes, l!FtiteEI States, eP state 
eeFtstitt:ttieFtal J3PevisieFts aFtEI ElistPiet:ttieFts EleseJOieeEI iFt st:teEiivisieFt e ef 
st:teseeti eFt 4. 2 ef seeti eFt 57 38 91 fpeffi a Eft:tal ifi eEl i Ft·,·estffieFtt ft:tFtEI To 
the extent they are included in the taxpayer's federal adjusted gross 
income, the following amounts must be excluded from the numerator~ 

~ Interest income from obligations of the United States and income 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

~ The portion of a distribution from a qualified investment fund 
described in subsection 4.2 of section 57-38-01 which is attributable 
to investments by the qualified investment fund in obligations of the 
United States, obligations of North Dakota or its political 
subdivisions, and any other obligation the interest from which is 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

4. The adjusted federal income tax liability of a nonresident individual, 
estate, and trust must be determined by multiplying the federal income tax 
1 i abi 1 i ty by a fraction, the numerator of which is the adjusted gross 
income derived from sources within this state and the denominator of which 
is the total adjusted gross income as reported on the federal income tax 
return. I FtteJOest i Fteeffie fPeltl l!FtiteEI States eel i gati eFts aRE! ethel" i Fteeltle 
Ftet taxaele te tl:!is state eeeat:tse ef feEiePal statt:ttes, l!FtiteEI States, eP 
state eeFtstitt:ttieFtal 13PetisieFts aFtEI ElistPiet:ttieFts ElesePieeEI iFt st:teEiivisieFt 
e ef st:teseeti eFt 4.2 ef seeti eFt 57 38 91 fPeffi a Eft:tali fi eEl i Ft\•estltleFtt ft:tFtEI 
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To the extent they are included in the taxpayer's federal adjusted gross 
income. the following amounts must be excluded from the numerator~ 

~ Interest income from obligations of the United States and income 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

~ The portion of a distribution from a qualified investment fund 
described in subsection 4.2 of section 57-38-01 which is attributable 
to investments by the qualified investment fund in obligations of the 
United States. obligations of North Dakota or its political 
subdivisions, and any other obligation the interest from which is 
exempt from state income tax under federal statute or United States or 
North Dakota constitutional provisions. 

SECTION 11. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1992. 

Approved April 12, 1993 
Filed April 12, 1993 



BANKS AND BANKING CHAPrER 73 

CHAPTER 73 

HOUSE BILL NO. 1154 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

BANK BORROWING REPORT 

317 

AN ACT to amend and reenact section 6-03-53 of the North Dakota Century Code, 
relating to a banking association's report of borrowings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-53 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-93-53. Borrowing and rediscounting - Report required. Whenever a state 
banking association borrows money or rediscounts with recourse such association 
shall immediately make a full written report of the transaction to the commissioner 
upon the commissioner's request, which report must include a full description of 
all collateral security given or to be given by such association for the credit 
obtained. WlleRe.eP it a~~eaPs te tile eeffiffiissieReP tllat aRy asseeiatieR is 
B9PP9'n'i A!j RISAey 9P peeli SE911Rti A!j its J'laJ'leP IIi tR PeESIIPSe fep tRe J'IIIPJ'l9Se ef malti A!j 
eP eaPPyi A !I SJ'leell1 ati ve 1 eaRs eP i A'testmeAts eP til at tile asseei ati eR is i A aR 
exteAeleel eP IIASSIIRel EeAeli ti eA, tile E&ffiffii ssi eAeP aftep peaseAae1 e Reti ee aAel a A 
SJ'lJ'l&PtiiAity fep a tleaPi A§ may ey II Pi tteA ePeleP te ttle asseEi ati eA Peljlli Pe it te 
eli sellaP§e its 1 i aei 1 i t:Y feP eePPSIIeel meRe:Y eP eA Peeli SESIIRteel J'laJ'leP ei tlleP i r1 f1111 
eP te SliER exteRt as tile ePeleP may SJ'leEify. If tile asseeiatier1 se Retifieel 1'ails te 
eemJ'l1Y •wi til SliER ePeleP '•li tlli R tlli Pt:Y elays ef tile peeei J'lt ttlePeef, it sllall 
tllePeaftep Eease te maiEe aRy Re11 1 eaRs eP i RvestmeRts 11Rtil s11ell ePeleP llas eeeR 
Ee~1 i eel 11i til, aRel aRy eli PeEteP, effi EeP, eP e~1 eyee ef tile asseEi ati eR 'n'lle 
a11tllePi zes eP i R aR:Y 11ay J'laPti Ei J'lates i R tile maiEi R!l ef aRy Re·.~ 1 eaR eP i RvestmeRt i R 
tie1atieR ef tile J'lPS~isieRs ef tllis seetieR is J'lePseRa11y 1iae1e te tile asseEiatieR 
fep all 1 asses s11stai Reel B:Y it i R eeRReeti eR 11i til aRy s11ell Rew 1 eaR eP i RvestmeRt. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 74 

SENATE BILL NO. 2209 
(Industry, Business and Labor Committee) 

BANKS AND BANKING 

(At the request of the Department of Banking and Financial 
Institutions) 

CREDIT UNION ACCOUNT INSURANCE 

AN ACT to amend and reenact subsection 4 of section 6-06-02 of the North Dakota 
Century Code, relating to maintaining national credit union administration 
insurance of accounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 6-06-02 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

4. The applicants shall apply for afl4~ secure, and maintain national credit 
union administration insurance of accounts. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 75 

HOUSE BILL NO. 1211 
(Finance and Taxation Committee) 

(At the request of the Office of Management and Budget) 

SECRETARY OF STATE FEES 

319 

AN ACT to amend and reenact subsection 6 of section 6-06-02, sections 6-06-04, 
6-06-36, 6-08-26, subsections 3 and 4 of section 10-15-36, sections 10-15-54, 
10-23-02. 10-23-04. 10-23-05. 10-23-06. 10-23-07. 10-28-01, 10-28-02. 
43-07-07, 44-06-02, 45-10.1-15, 45-11-01, subsection 1 of section 54-05.1-03, 
and section 54-09-04 of the North Dakota Century Code, relating to fees 
collected by the secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 6-06-02 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

6. The commissioner shall notify the applicants and the state credit union 
board of his decision, and if it is favorable, the board shall instruct 
the secretary of state to issue a charter, which must be attached to the 
certificate of organization and returned, together with the bylaws, to the 
app 1 i cants upon payment of a filing fee of .f-4-ye thirty dollars to the 
secretary of state. 

SECTION 2. AMENDMENT. Section 6-06-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-96-94. Amendment of certificate or bylaws - Approval by state credit union 
board. The certificate of organization or bylaws of a credit union may be amended 
by the board of directors or the membership of the credit union as specified in the 
bylaws. If the bylaws pro vi de for amendments by the board of directors, such 
amendments require an affirmative vote of two-thirds of the authorized number of 
members of the board of directors of the credit union at any duly held meeting of 
the board, if the members of the board have been given prior written notice of said 
meeting and the notice contains a copy of the proposed amendment or amendments. If 
the bylaws provide for amendments by the membership of the credit union, such 
amendments require an affirmative vote of two-thirds of the members present and 
voting at a duly called regular or special meeting of the membership, providing the 
members have been given prior written notice of said meeting and the notice contains 
a copy or summary of the proposed amendment or amendments. No amendment of the 
bylaws or of the certificate of organization becomes effective, until approved in 
writing by the state credit union board. Amendments to the certificate of 
organization together with a fi 1 i nq fee of twenty dollars must be fi 1 ed with the 
secretary of state within thirty days after the amendments have been approved by the 
state credit union board. 

SECTION 3. AMENDMENT. Section 6-06-36 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 
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6-86-36. Merger. Any credit union chartered under this chapter or under act 
of Congress may merge under rules and regulations established by the state credit 
union board. A federal credit union proposing to merge into a state-chartered 
credit union shall grant the coiTilli ssi oner discretionary authority to conduct an 
examination. The coiTillissioner shall set fees for such examination at an hourly rate 
sufficient to cover all reasonable expenses of the department of banking and 
financial institutions associated with the examination. Fees must be collected by 
the coiTillissioner, transferred to the state treasurer, and deposited in the financial 
institutions' regulatory fund. The secretary of state shall charge a fee of fifty 
dollars for all services in connection with a merger authorized by the state credit 
union board. including filing of a certificate of organization or bylaws, and 
issuing or canceling charters. 

SECTION 4. AMENDMENT. Section 6-08-26 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-88-26. Requirements of foreign bank or trust company serving as fiducia(y 
in state. Before qualifying or serving in this state in any fiduciary capacity as 
defined in section 6-08-25, such bank or trust company shall file in the office of 
the secretary of state a filing fee of tneAty five fifty dollars, a copy of its 
charter certified by its secretary, and a power of attorney designating the said 
secretary of state or his successor in office as the person upon whom all notices 
and processes issued by any court of this state may be served in any action or 
proceeding relating to any trust, estate, or matter within this state in respect of 
which such bank or trust company is acting in any fiduciary capacity with 1 ike 
effect as personal service on such bank or trust company. Such power of attorney is 
irrevocable so long as any such liability remains outstanding against such bank or 
trust company in this state. Upon receipt of such notice or process with a fi 1 i ng 
fee of twenty-five dollars, it is the duty of the said secretary of state forthwith 
to forward the same by registered or certified mail to such bank or trust company at 
the address stated in the said power of attorney, and such bank or trust company 
shall comply with the provisions of chapter 6-05, insofar as the provisions of said 
chapter pertain to banks or trust companies. 

1 SECTION 5. AMENDMENT. Subsections 3 and 4 of section 10-15-36 of the North 
Dakota Century Code are amended and reenacted as follows: 

3. The annual report shall be delivered to the secretary of state between 
January first and March thirty-first of each year following incorporation. 
A fee of ~ twenty dollars shall be paid to the secretary of state for 
filing the report. If the report does not confonn to requirements, it 
shall be returned to the cooperative for necessary corrections. The 
penalties for failure to file such report shall not apply if it is 
corrected and returned within thirty days after receipt thereof. The 
secretary of state may extend the filing date for the annual report of any 
cooperative whenever iA his aisePetieA he the secretary of state 
considers such an extension of time advisable and proper. 

1 NOTE: Section 10-15-36 was also amended by section 3 of House Bill No. 1508, 
chapter 88. 
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4. Any report filed after March thirty-first may be filed only upon payment 
to the secretary of state of the following fees: 

a. If filed prior to May first, ~ twenty-five dollars. 

b. If filed thereafter but not later than the following December first, 
t11eAty five thirty-five dollars. 

SECTION 6. AMENDMENT. Section 10-15-54 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-15-54. Fees. No document may be filed or recorded nor any certificate 
issued until all fees therefor have been paid. Any fee or penalty due under this 
chapter may be recovered in a suit brought by the attorney general in the name of 
the state. The secretary of state shall charge and collect from any association 
for: 

1. Filing articles of association and issuing a certificate of association, 
t11eAty five thirty dollars. 

2. Filing articles of amendment and issuing a certificate of amendment, 
t11eAty five twenty dollars. 

3. Filing restated articles of association, t11eAty five thirty dollars. 

4. Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, t.leAty five fifty dollars. 

5. Filing·articles or decree of dissolution, 5e¥efl twenty dollars aAa fifty 
eeftts. 

6. Receiving service of any process, notice, or demand, -teft twenty-five 
dollars. 

7. Filing an application of a foreign cooperative for a certificate of 
authority to do business in this state and issuing a certificate therefor, 
ti'li l"ty seveA forty dollars aAa fifty eeAts. 

8. Filing any other document or statement, or issuing any other certificate, 
-teft twenty dollars. 

SECTION 7. AMENDMENT. Section HJ-23-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

19-23-92. Filing of annual report of domestic corporation - Penalty for late 
filing. The annual report for the preceding year of a domestic corporation shall be 
delivered to the secretary of state on or before the first day of August of each 
year, except that the first annual report of a domestic corporation shall be filed 
on or before the first day of August of the year next succeeding the calendar year 
in which its certificate of incorporation was issued by the secretary of state. 
Proof to the satisfaction of the secretary of state that on or before the first day 
of August, such report was postmarked by the United States postal service, or other 
carrier service, in a sealed envelope, properly addressed, with postage prepaid, 
shall be deemed a compliance with this requirement. If the secretary of state finds 
that such report conforms to the requirements of section 10-23-01, the report shall 
be filed. If the report does not so conform, it shall be returned to the 
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corporation for any necessary corrections, in which event the penalties hereinafter 
prescribed for the failure to file such report within the time hereinabove provided 
shall not apply, if such report is corrected to confonn to the requirements of 
section 10-23-01 and returned to the secretary of state on or before thirty days 
after such corporation received the annual report for corrections. The secretary of 
state may extend the filing date for the annual report of any corporation, if a 
written application for an extension is received before the filing deadline. 

Each domestic corporation that fails or refuses to file its annual report for 
any year within the time prescribed by this section shall be subject to a penalty of 
twenty dollars if filed within ninety days after the due date, or ~ sixty 
dollars if filed thereafter. A corporation which fails to file its annual report 
along with those statutory filing and penalty fees within one year after the date 
required by this section ceases to exist and is considered involuntarily dissolved 
by operation of law. 

SECTION 8. AMENDMENT. Section 10-23-04 of the North Dakota Century .Code is 
amended and reenacted as follows: 

18-23-84. Fees for filing documents and issuing certificates. The secretary 
of state shall charge and collect for: 

1. Filing articles of incorporation and issuing a certificate of 
incorporation, thirty dollars. 

2. Filing articles of amendment, twenty dollars. 

3. Filing restated articles of incorporation, thirty dollars. 

4. Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, ~fifty dollars. 

5. Filing an application to reserve a corporate name, ten dollars. 

6. Filing a notice of transfer of a reserved corporate name, ten dollars. 

7. Filing a statement of change of address of registered office or change of 
registered agent, or both, ten dollars. 

8. Filing statement of change of address of registered office by registered 
agent, ten dollars for each corporation affected by such change. 

9. Filing a registered agent's consent to serve in such capacity, ten 
dollars. 

10. Filing a resignation as registered agent, ten dollars. 

11. Filing a statement of the establishment of a series of shares, twenty 
dollars. 

12. Filing a statement of cancellation of shares, twenty dollars. 

13. Filing a statement of reduction of stated capital, twenty dollars. 

14. Filing a statement of intent to dissolve, ten dollars. 
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15. Filing a statement of revocation of voluntary dissolution proceedings, ten 
dollars. 

16. Filing articles of dissolution, twenty dollars. 

17. Filing an application of a foreign corporation for a certificate of 
authority to transact business in this state and issuing a certificate of 
authority, forty dollars. 

18. Filing an application of a foreign corporation for an amended certificate 
of authority to transact business in this state and issuing an amended 
certificate of authority, forty dollars. 

19. Fi 1 i ng a certificate of fact stating a merger of a foreign corporation 
holding a certificate of authority to transact business in this state, 
~ fifty dollars. 

20. Filing an application for withdrawal of a foreign corporation and issuing 
a certificate of withdrawal, twenty dollars. 

21. Filing annual report of domestic corporation, ~ twenty-five dollars; 
of foreign corporation, ~ twenty-five dollars; any other statement 
or report of either, ~ twenty dollars. 

22. Filing any process, notice, or demand for service, ~ twenty-five 
dollars. 

23. Filing articles of abandonment of merger, ~ fifty dollars. 

24. Filing a consent to use of name, ten dollars. 

SECTION 9. AMENDMENT. Section 10-23-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-23-85. Hi see llaneous charges. The secretary of state shall charge and 
collect for furnishing a certified copy of any document, instrument, or paper 
relating to a corporation, one dollar for every four pages, or fraction thereof, and 
~ fifteen dollars for the certificate and affixing the seal ~ to the 
certificate. 

SECTION 18. AMENDMENT. Section 10-23-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-23-86. License fees payable by domestic corporations - Exempting building 
and loan and savings and loan associations. The secretary of state shall charge and 
collect from each domestic corporation license fees, based upon the value of its 
authorized shares, at the time of: 

1. Filing articles of incorporation. 

2. Filing articles of amendment increasing the number or value of authorized 
shares. 

3. Filing articles of merger or consolidation increasing the number or value 
of authorized shares which the surviving or new corporation, if a domestic 
corporation, will have authority to issue above the aggregate number or 
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value of shares which the constituent domestic corporations and 
constituent foreign corporations authorized to transact business in this 
state had authority to issue. 

The 1 i cense fees shall be the sum of fifty dollars for the first fifty 
thousand dollars of its authorized shares, or fraction thereof, and the further sum 
of ten dollars for every additional ten thousand dollars of its authorized shares, 
or fraction thereof, in excess of fifty thousand dollars. 

The license fees payable on an increase in authorized shares shall be imposed 
only on the additional shares, but the amount of previously authorized shares shall 
be taken into account in determining the rate applicable to the additional 
authorized shares. 

For the purposes of this section, shares without par value shall be considered 
worth teA eeAts one dollar per share. 

The provisions of this section shall not apply to a building and loan or 
savings and loan association. 

SECTION 11. AMENDMENT. Section 10-23-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

18-23-87. License fees payable by foreign corporation. The secretary of 
state shall charge and collect from each foreign corporation at the time of filing 
an application for a certificate of authority to transact business in this state, 
the sum of se·teAty five eighty-five dollars as an initial license fee. 

Thereafter, the secretary of state shall fix the license fee for each foreign 
corporation as follows: 

1. He shall first ascertain the license fee which a newly organized domestic 
corporation would be required to pay under the law if it had authorized 
shares of the same kind and amount as the issued or allotted shares of the 
reporting foreign corporation shown by its filed report. 

2. Said amount shall be multiplied by a fraction, the numerator of which 
shall be the sum of the value of the property of the corporation located 
in this state and the gross receipts of the corporation derived from its 
business transacted within this state, and the denominator of which shall 
be the sum of the value of all of its property wherever located and the 
gross receipts of the corporation derived from its business wherever 
transacted. The amounts used in determining the numerator and denominator 
shall be determined from the corporation's filed annual report. 

3. From the product of such multiplication, there shall be deducted the 
aggregate amount of license fee theretofore paid by the corporation, and 
the remainder, if any, shall be the amount of additional fee to be paid by 
the corporation. 

The secretary of state shall enter the amount of any additional license fee in the 
records of the corporation in his office and shall mail a notice of the amount of 
such additional license fee to the corporation at its l"egistel"ea principal office 
iA t~is state. The additional license fee shall be paid by the corporation to the 
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secretary of state within thirty days after the mailing ot the not1 ce. Amounts 
less than five dollars may not be collected. 

SECTION 12. AMENDMENT. Section 19-28-91 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-28-91. Fees for filing documents and issuing certificates. The secretary 
of state shall charge and collect for: 

1. Filing articles of incorporation and issuing a certificate of 
incorporation, thirty dollars. 

2. Filing articles of amendment, twenty dollars. 

3. Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, ~ fifty dollars. 

4. Filing restated articles of incorporation, thirty dollars. 

5. Filing articles of dissolution, twenty dollars. 

6. Filing a statement of change of address of registered office or change of 
registered agent, or both, ten dollars. 

7. Filing a registered agent's consent to serve in that capacity, ten 
dollars. 

8. Filing a resignation as registered agent, ten dollars. 

9. Filing an application to reserve a corporate name, ten dollars. 

19. Filing a notice of transfer of a reserved corporate name, ten dollars. 

11. Filing an application of a foreign corporation for a certificate of 
authority to conduct affairs in this state and issuing a certificate of 
authority, forty dollars. 

12. Filing an application of a foreign corporation for an amended certificate 
of authority, forty dollars. 

13. Filing a certified statement of merger of a foreign corporation holding a 
certificate of authority to conduct affairs in this state, ~ fifty 
dollars. 

14. Filing an application for withdrawal of a foreign corporation and issuing 
a certificate of withdrawal, twenty dollars. 

15. Filing any other statement or report of a domestic or foreign corporation, 
twenty dollars. 

16. Filing a consent to use of a deceptively similar name, ten dollars. 

SECTION 13. AMENDMENT. Section 19-28-92 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

19-28-92. Mhcellaneous charges. The secretary of state shall charge and 
collect: 
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1. For furnishing a certified copy of any document, instrument, or paper 
relating to a corporation, one dollar for every four pages or fraction 
thereof and ~ fifteen dollars for the certificate and affixing the seal 
thereto. 

2. At the time of any service of process on him as resident agent of a 
corporation, ~ twenty-five dollars, which amount may be recovered as 
taxable costs by the party to the suit or action causing such service to 
be made if such party prevails in the suit or action. 

SECTION 14. AMENDMENT. Section 43-07-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

43-97-97. License fees. At the time of making application for a license as 
described and required in this chapter, the applicant shall pay to the registrar the 
fallowing fees: 

1. For a class A license, the sum of twa three hundred~ dollars. 

2. For a class B license, the sum of &Ae two hundred~ dollars. 

3. For a class C license, the sum of one hundred fifty dollars. 

4. For a class D license, the sum of fifty dollars. 

All moneys collected by the registrar under this chapter shall be deposited by him 
with the state treasurer, who shall credit them to the general fund of the state. 

SECTION 15. AMENDMENT. Section 44-06-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

44-96-92. Commission - Record - Fee - Notice. The secretary of state shall 
issue a commission to each notary public appointed by the secretary of state which 
shall be posted by such notary in a conspicuous place in his office. The secretary 
of state shall collect ~ twenty-five dollars for the issuance of such 
commission. Such sum shall be paid into the state treasury and credited to the 
general fund. The secretary of state shall keep in his office a record of such 
appointments and the date of the expiration of the same, and shall notify each 
notary public by mail at least thirty days before the expiration of his term of the 
date upon which his commission will expire. Such notice shall be addressed to such 
notary public at his last known place of residence. 

SECTION 16. AMENDMENT. Section 45-10.1-15 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

45-19.1-15. Fees for filing documents. The secretary of state shall charge 
and collect for: 

1. Filing a limited partnership, seveAty five one hundred dollars. 

2. Filing a limited partnership amendment, tlteAt:)' fir.e forty dollars. 

3. Filing a limited partnership dissolution, twenty-five dollars. 

4. Filing a limited partnership cancellation, twenty-five dollars. 

5. Filing a reservation of name, ten dollars. 
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6. Filing a statement of renewal of a 1 imited partnership or renewa 1 of 
registration of foreign limited partnership, t'.ieAty five forty dollars. 

7. Filing a registration of foreign 1 imi ted partnership, se·teAty five one 
hundred dollars. 

8. Filing a certified statement of amendment of foreign limited partnership, 
twenty-five dollars. 

9. Filing a certified statement of dissolution of foreign limited 
partnership, twenty-five dollars. 

10. Filing a certified statement of cancellation of foreign limited 
partnership, twenty-five dollars. 

11. Filing a statement of withdrawal of foreign limited partnership, 
twenty-five dollars. 

12. Filing a consent to use of a deceptively similar name, ten dollars. 

SECTION 17. AMENDMENT. Section 45-11-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 45-11-81. Use of fictitious partnership name. Any partnership transacting 
business in this state under a fictitious name or under a designation that does not 
show the names of the persons interested as partners must file a fictitious name 
certificate with the secretary of state, together with a filing fee of twenty-five 
dollars. When a partnership has more than two members, an additional three dollars 
must be paid for each additional member not to exceed two hundred and fifty dollars. 
A limited partnership or a foreign limited partnership transacting business under a 
name filed under chapter 45-10.1 and as provided in section 45-11-03 is not required 
to file a fictitious name certificate under this section. The fictitious name: 

1. May not contain the word "corporation", "company", "incorporated", or 
"limited", or an abbreviation of any of those words. This subsection does 
not prec 1 ude the word "limited" from being used in conjunction with the 
word "partnership". 

2. May not be the same as or deceptively similar to any corporate name, trade 
name, limited partnership name, foreign limited partnership name, or 
fictitious name certificate on file with the secretary of state, unless 
there is filed with the fictitious name certificate a written consent of 
the holder of the similar name to use the proposed name and a filing fee 
of ten do 11 ars. 

3 SECTION 18. AMENDMENT. Subsection 1 of section 54-05 .1-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2 NOTE: Section 45-11-01 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 

3 NOTE: Section 54-05.1-03 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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1. Any person who shall engage himself or be engaged by any other person 
either on a part-time or on a full-time basis for any of the activities 
listed in section 54-05.1-02, shall, before doing anything in furtherance 
of such purposes, register with the secretary of state and receive a 
certificate of registration and a distinctive lobbyist identification 
badge. The registrant shall state in writing his full name and business 
address, the name and address of the person or persons upon whose behalf 
he appears, all persons, corporations, associations, groups, or 
organizations in whose interest he appears or works, the duration of such 
employment or appearances, and by whom he is paid or is to be paid. The 
registration expires on December thirty-first of each calendar year unless 
an earlier expiration date is requested by the registrant. Lobbyists 
required to be registered shall file with the secretary of state, within 
ten days of registration, a written authorization to act as 1 obbyi st. 
Such authorization must be signed by the person or official of the 
corporation, association, group, or organization employing such lobbyist. 
The secretary of state shall charge a fee of ~ twenty dollars for 
registering each lobbyist. 

SECTION 19. AMENDMENT. Section 54-09-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

54-89-84. Fees. The secretary of state, fep sep·,; ees f3ePfePmea i"' l'li s 
&f.f.i.ee-, unless otherwise provided by law, shall charge and collect the following 
fees: 

1. For a copy of any law, resolution, record, or other document or paper on 
file in ffi-5. the secretary of state's office, one do 11 ar for every four 
pages or fraction thereof. 

2. For affixing ffi-5. the signature of the secretary of state, certificate, or 
seal, or combination thereof to any document,~ ten dollars. 

3. For filing a certificate of appointment of attorney, five dollars. 

4. For any other document signed by the governor, except a corrrnission, and 
attested by the secretary of state, five dollars. 

5. For searching records and archives of the state, five dollars. 

6. For filing any paper not otherwise provided for, ~ten dollars. 

7. For filing utility property transfers, five dollars, and issuing a 
certificate of filing, five dollars. 

8. For sending a copy of a document by electronic transmission, one dollar 
for each page. 

9. For filing any process, notice, or demand for service, twenty dollars. 

10. For preparing any listing or compilation of any information recorded or 
filed in the office of the secretary of state, thirty-five do 11 ars p 1 us 
the actual cost for assembling and providing the information on the medium 
requested. 
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No member of the legislative assembly, and no state or county officer may be charged 
for any search relative to matters appertaining to duties of ft+s office, nor ~ 
be charged any fee for a certified copy of any law or resolution passed by the 
legislative assembly relative to ft+s the person's official duties. All fees when 
collected must be paid by the secretary of state into the state treasury at the end 
of each month and placed to the credit of the state. Unless otherwise provided by 
statute. the secretary of state shall retain a handling charge from fi 1 ing fees 
tendered when a document submitted to the secretary of state under any 1 aw is 
rejected and not perfected. The handling charge is five dollars or fifty percent of 
the filing fee, whichever is greater. but may not exceed one hundred dollars. This 
section does not apply to fees submitted for filing in, or information obtained 
from, the computerized central notice s~stem, to the computerized Uniform Commercial 
Code central filing data base, or to the computerized statutory liens data base. 

Approved April 9, 1993 
Filed April 9, 1993 · 
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CHAPTER 76 

SENATE BILL NO. 2341 
(Senators Krauter, Mutch) 

BANKS AND BANKING 

CREDIT UNION VOTING AND RESERVES 

AN ACT to amend and reenact sections 6-06-10 and 6-06-21 of the North Dakota Century 
Code, relating to voting by mail by credit union members and reserve 
requirements for corporate central credit unions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-06-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-96-19. General and special meetings - Notice - Quorum - Voting privileges. 
General and special meetings may be held in the manner and for the purposes 
indicated in the bylaws of the credit union. Ten days before any regular or special 
meeting~ written notice thereof must be mailed to each member, and, in the case of 
a special meeting, the notice must state clearly the purpose of the meeting and what 
matters will be considered thereat. The members present at a general or special 
meeting constitute a quorum for the transaction of the business of the credit union. 
At all meetings, a member has but a single vote, whatever M-5 the member's share 
holdings. There is no voting by proxy, but any firm, society, or corporation having 
a membership in the credit union may cast its vote by one person upon presentation 
by him to the credit union of written authority from such firm, society, or 
corporation. The credit union may allow members to vote by mail ballot for 
directors and committee members. 

SECTION 2. AMENDMENT. Section 6-06-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

6-96-21. Reserve fund - Amount required and how raised. Every credit union, 
~ including corporate central credit unions, shall maintain a reserve fund in 
accordance with the rules of the national Credit union administration to be used as 
a reserve against bad l cans and other 1 osses. This fund may not be distributed 
except upon liquidation. 

E••epy eePJlePate eel'ltPal el"eEiit l:ll'liel'l sl=lall l!lail'ltaill a l"esePve f~:~l'lEI te ee ~:~see! 
as a Pesepve agai11st eael leal'ls al'lEI etl=lel" lasses. Tl=lis ft:~llel l!lay Aet ee elistl"iBI:Iteel 
elEeeJlt I:IJlell 1 i E:JI:Ii Elati eA. At the eAEI ef eael=l fi seal yeal", tl=le eei"JlePate eeAtl"al 
el"eEiit 1:111ie11 sl=lall tPallsfeP te tl=le Pesel"\'e f~:~11EI tloe Jlel"eeAt ef §Pess eal"l'lil'l§S l:ll'ltil 
tl=le PesePoe f~:~11EI eE:j~:~als el'le aAEI el'le l=lalf Jlel"eel'lt ef tetal assets. Tl=lePeafteP, tl=lePe 
ll'tt~st ee aEIEieel al'll'lt~ally te tl=le PesePve f1:11'1EI at tile el'lel ef eael=l fi seal yeaP tl<te 
eeFttPi e~:~ti eFt all'te~:~Ats eP tl=le JlePeel'ltage ef tl<te gpess eaPAi l'l§S ef tl=le eePJlePate 
eefltPal ePeeli t t~Ai el'l, Aet te el<eeeEI he JlePeeFtt ef gpess eaPI'li A§S, Petj~:~i Peel te 
mil'ltail'l its PesePve ft~l'lEI at eAe al'lel el'le l=lalf JlePeeAt ef tetal assets. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 77 

HOUSE BILL NO. 1152 
(Industry, Business and Labor Committee) 

(At the request of the Department of Banking and Financial 
Institutions) 

BANKING INSTITUTION SALE 

331 

AN ACT to amend and reenact section 6-08-08.1 of the North Dakota Century Code, 
relating to the sale or purchase of a banking institution or association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-08-08.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 6-88-88.1. Sale or purchase of associations, banking institutions, or holding 
companies - Notification to commissioner - Hearing. 

1. No person, acting directly or indirectly or through or in concert with one 
or more other persons, may sell or otherwise dispose of an association, or 
banking institution, or purchase or otherwise acquire control of an 
association or banking institution unless the state banking board has been 
given at least siJlty aays prior written notice by application of the 
proposed disposition or acquisition. The written ft&t+ee application must 
include such information as the state banking board shall specify. The 
transaction may not be consummated before the board has granted approval. 

~ The applicant shall publish notice of the application as required by the 
board by rule. 

2. ~ Within ten business days after the date ef mailiAg the AetifieatieA 
application is received the commissioner shall determine if the 
application as filea is complete and notify the applicant by mail of the 
determination. If the commissioner determines the application is 
incomplete the commissioner will, within the ten business days, request 
additional information deemed necessary to complete the application. 
Within ten business days after the receipt of the additional information, 
the commissioner will notify the applicant by mail of the commissioner's 
determination of completeness. Within ~ sixty days after the 
mailing of a notice of completeness by the commissioner, t~e tPaAsaetieA 
is aeemea appPe ... ea, I:IAless the board iss~:~es aA ePaeP ealliAg a ~eaPiAg. 
If a ~eaPiAg is eallea ~Y t~e ~eaPa, t~e paPties te t~e tPaAsaetieA m~:~st 
~e gi veA at 1 east a teA aay IIPi tteA Aeti ee ef t~e time, Elate, aAa pl aee ef 
t~e ~eaPi Ag, te ~e ~el a ~efepe t~e ~eaPa, te eJiaffii Ae i Ate t~e fell e1ti Ag 
mattePs: must either approve or disapprove the application. 

1 NOTE: Section 6-08-08.1 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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~ The board may disapprove any application if the board determines that: 

a. The character, reputation, genera 1 fitness, fi nanci a 1 standing, and 
responsibility of the persons proposed as new stockholders, directors, 
or officers is such that the interests of the other stockho 1 ders, 
depositors, and creditors of the institution and the public generally 
will be jeopardized by the change in control and management. 

b. ~ The qualifications of management do not include adequate 
experience with financial institutions or other approved related 
experience. 

E-7' \lhetheP the i fltepests ef the etheP steekhel BePS, aepesitePS, aflB 
ePeaitePs ef tl1e iAstit~tieA aAa t11e ll~~lie geAePally will ~e 
jeepaPaizea ~Y t11e el1aAge iA eeAtPel aAa maAageffieAt. 

The aetePffii Aati eA te eall a heaPi A§ may ~e ffiaae ~Y the eeffiffii ssi eAeP aftep 
eeAs~ltiAg the ~eaPa ffieffi~ePs aAa aA ePaeP ealliAg a heaPiAg ffiay ~e iss~ea 
~y the ~eaPa 11i the~t a fePffial ffieeti A§. 

3-. If the evi aeAee pPea~eea at the heaPi A§ esta~l i shes that the ehaPaeteP, 
Pep~;~tati eA, geAePa1 fitAess, fi AaAei a1 staAai A§, aAa PespeAs i ~i1 i ty ef the 
pePseAs pPepesea as steekhe1aePs, diPeetePs, eP effieeps is s~eh that tl1e 
i AtePeStS ef etheP steeltl1e1 aePS, aepesitePS, ePeaitePS, aAB t11e geAePa1 
p1:1~1 i e ffii g11t ~e j eepaPai zea ~Y the el1aAge i A eeAtPe1 aAa ffiaAageffieAt, theA 
the ~eaPa, IIi t11i A teA ~~Si !'leSS days ef the aate ef the heaPi A§, s11all 
i ss1:1e its ePaeP di sapppe·t'i A§ the tPaAsaeti eA aAa sl1all Aeti fy tl1e paPti es. 
If Ae ePaeP is iss1:1ea 11'itl1iA teA ~l:lsiAess aays aftep t11e 11eaPiAg is hela, 
the tPaA5aeti eA i 5 aeeffiea appPeved ~Y the ~eaPa. AAy aeei 5i eA ef t11e 
~eaPa is pe·t'i e·,.·a~l e I:IAaeP the pPevi 5i ef15 ef ehapteP 28 32. 

~ Within three 
application. 
disapproval. 
disapproval. 

business days after the board's decision to disapprove an 
the board shall notify the applicant in writing of the 

The notice must provide a statement of the basis for the 

~ Within twenty days after receipt of the notice of disapproval, the 
applicant may request a heari nq on the disapproval. The board must 
conduct a hearing. if requested, under the provisions of chapter 28-32. 
At the conclusion of the hearing. the board shall by order approve or 
disapprove the application on the basis of the record at the hearing. 

4-:- L. For purposes of this section, "control" means ownership or control, 
directly, indirectly, or through the actions of one or more persons of the 
power to vote twenty-five percent or more of any class of voting 
securities of an association, banking institution, controlling holding 
company, or the direct or indirect power to centro 1 in any manner the 
election of a majority of the directors of an association or banking 
institution, or to direct the management or policies of an association or 
banking institution, whether by individuals, corporations, partnerships, 
trusts, or other entities or organizations of any type. "Holding company" 
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means any partnership, corporation, business trust, association, or entity or 
organization of any type which controls an association or banking institution. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 78 

HOUSE BILL NO. 1410 
(Representatives Maragos, Christopherson, Kilichowski) 

BAD CHECKS 

AN ACT to amend and reenact section 6-08-16.2 of the North Dakota Century Code, 
relating to issuing a check without an account or with insufficient funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-08-16.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-98-16.2. Issuing check without account or with insufficient funds -
Financial liability - Penalty - Exceptions. 

1. As used in this section: 

a. "Account" means any account at a bank or depository from which an 
instrument could legally be paid. 

b. "Dishonor" is synonymous with "nonpayment". 

c. "Instrument" means any check, draft, or order for the payment of 
money. 

d. "Issues" means draws, utters, or delivers. 

2. A person who, for that person or as agent or representative of another, 
willfully as defined in section 12.1-02-02 issues any instrument is 
guilty of a class C felony if that person has been previously convicted of 
issuing an instrument without an account pursuant to section 6-08-16.1 or 
without sufficient funds in a bank or depository pursuant to section 
6-08-16, and: 

a. At the time of issuing the instrument lt'i ti'l iAteAt te elefl"al:lel, the 
drawer does not have an account with the bank or depository on which 
the instrument is drawn; or 

b. At the time of issuing the instrument ltiti'l iAteAt te ElefpatjEI, or at 
the time of presentation for payment if made within five business days 
after the original delivery of the instrument, the drawer does not 
have sufficient funds in the bank or depository, or credit with the 
bank, banker, or depository, to pay the instrument in full upon its 
presentation. 

The person is also liable for collection fees or costs, not in excess of 
fifteen dollars, which are recoverable by civil action by the holder of 
the instrument. 
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3. A person who, for that person or an agent or representative of another, 
willfully as defined in section 12.1-02-02 issues any instrument is guilty 
of a class C felony if the instrument was for at least ten thousand 
dollars, and: 

a. At the time of issuing the instrument, the drawer does not have an 
account with the bank or depository on which the instrument is drawn; 
or 

b. At the time of issuing the instrument, or at the time of presentation 
for payment if made within five business days after the original 
delivery of the instrument, the drawer does not have sufficient funds 
in the bank or depository, or credit with the bank, banker, or 
depository, to pay the instrument in full upon its presentation. 

The person is also liable for collection fees or costs, not in excess of 
fifteen dollars, which are recoverable by civil action by the holder of 
the instrument. 

4. A civil penalty is also recoverable by civil action by the holder of the 
instrument. The civil penalty consists of payment to the holder of the 
instrument of the lesser of one hundred dollars or three times the amount 
of the instrument. 

5. TAe faet tAat JlaymeAt A as eeeA l"ef~:~seel ey a Eil"a·,;ee eeea1:1se ef 
iAs~:~ffieieAt f1:1Aels el" eeea1:1se tt:le Eil"awel" Aas Ae aeee1:1At witA tt:le Eil"awee 
fl"efR ·,;t:li eA Jlayf!leAt ee1:1l el legally ee f!laele eeAstit~:~tes a A i Afel"eAee ef 
iAteAt te elefl"al:lel. 

e. An agent acting for the receiver of an instrument issued in violation of 
this section may present the instrument to the state's attorney for 
prosecution. A criminal complaint for violation of subdivision b of 
subsection 2 or subdivision b of subsection 3 must be executed within 
ninety days after the drawer of the instrument receives notice, from the 
holder, of nonpayment. Failure to execute a complaint within the time set 
forth in this subsection bars any criminal charges under subdivision b of 
subsection 2 or subdivision b of subsection 3. 

+. ~ A notice of dishonor may be mailed by the holder of the instrument upon 
dishonor. Proof of mailing may be made by return receipt or by an 
affidavit of mailing signed by the individual making the mailing. The 
notice must be in substantially the following form: 

Notice of Dishonored Instrument 
Date Name -of~I~s-su_e_r __________________________ __ 

Street Address --------------------------
C i ty and State ---,--~--,..--.,-----:--:-:-:,..-,--,...,.----
You are according to law hereby notified that 
an instrument dated --=--:----;:' 19 , drawn on the 

Bank of -- in 
-th,...e __ a_mo_u_n_t_o_f=------ has been returned 
unpaid with the notation the payment has been 
refused because (of nonsufficient funds) (the 
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drawer does not have an account). Within ten days 
from the receipt of this notice, you must pay or 
tender to -------,.,.,...~--,-------

(Holder) 
sufficient moneys to pay such instrument in full 
and any collection fees or costs not in excess of 
fifteen do 11 ars. 

BANKS AND BANKING 

The notice may also contain a recital of the penal prov1s1ons of this 
section and the possibility of a civil action to recover any collection 
fees or costs authorized by this section. 

Approved April 8, 1993 
Filed April 9, 1993 
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CHAPTER 79 

HOUSE BILL NO. 1114 
(Agriculture Committee) 

(At the request of the Bank of North Dakota) 

BEGINNING FARMER WAN PROGRAM 

337 

AN ACT to amend and reenact subdivision c of subsection 1 of section 6-09-15 and 
subsections 3 and 4 of section ·6-09-15.5 of the North Dakota Century Code, 
relating to the appraised value of real estate securing a loan and interest 
rates for loans to beginning farmers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision c of subsection 1 of section 6-09-15 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

c. To actual farmers who are residents of this state, if the loans are 
secured by recorded mortgages giving the Bank of North Dakota a first 
lien on real estate in North Dakota in amounts not to exceed ~ 
eighty percent of the value of the security. 

SECTION 2. AMENDMENT. Subsections 3 and 4 of section 6-09-15.5 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

3. A 1 can made from the fund may not exceed ~ eighty percent of the 
appraised value of the agricultural real estate to be acquired with the 
1 can proceeds, with the actua 1 percentage to be determined by the Bank. 
The Bank may do all things and acts and may establish additional terms and 
condi ti ens as deemed necessary to make a 1 can under this section. The 
Bank shall take a first mortgage as security for a loan from the fund. 

4. A loan made from the fund must eeal' iAtel'est at a FAaxim~m Pate ef six 
~el'eeAt ~el' yea!' eA ttle fi l'St fi ·;e yeal's ef ttle 1 eaA aAEl ei gtlt ~epeeAt ~el' 
yea!' ttle A ext fi ·•e yeal'S have the interest rate fixed at one percent 
bel ow the Bank's then current base rate for the first five years with a 
maximum rate of six percent per year and fixed again at one percent below 
the Bank's then current base rate for the next five years with a maximum 
rate of eight percent per year. For the remaining period of the loan, 
interest must be charged and may float at the Bank's base rate as in 
effect from time to time. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 80 

HOUSE BILL NO. 1400 
(Representatives Keiser, Kempenich, Rydell) 

(Senators DeMers. Maxson, Nelson) 

BANKS AND BANKING 

PARKS AND RECREATION AND TOURISM DEPARTMENTS 

AN ACT to create and enact a new chapter to title 54 of the North Dakota Century 
Code, relating to the establishment cif a tourism department; to amend and 
reenact subdivision g of subsection 1 of section 6-09-15, subsection 3 of 
section 10-06-04.3, sections 24-02-37.1, 24-03-21, subdivision o of 
subsection 1 of section 28-32-01, section 37-03-14, paragraph 7 of 
subdivision a of subsection 2 of section 39-01-01, section 39-24-05, 
subsection 3 of section 39-24-08, sections 39-24-09.1, 39-24-11, 39-29-01.1, 
subsection 2 of section 39-29-05, subsection 3 of section 39-29-08, sections 
39-29-10, 39-29-12, 55-08-01.1, 55-08-01.2, 55-08-01.3, 55-08-02.1, subsection 
1 of section 55-08-03.1, sections 55-08-07, 55-08-07.1, 55-08-07.2, 55-08-08, 
55-08-09, 55-08-10, 55-08-11, 55-08-12, 55-08-13, 55-08-14.1, 55-10-04, 
subsection 3 of section 55-11-02, section 57-02-08.7, subsection 6 of section 
57-39.2-28, section 61-29-04, and subsection 1 of section 61-33-09 of the 
North Dakota Century Code, relating to the parks and tourism department and 
the allocation of powers and duties to the parks and recreation department or 
the tourism department; and to repeal sections 55-08-01.4, 55-08-01.5, and 
55-08-01.6 of the North Dakota Century Code, relating to the tourism division 
of the parks and tourism department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision g of subsection 1 of section 6-09-15 of 
the 1991 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

g. To nonprofit organizations that are exempt from federal taxation under 
section 501(c)(3) of the Internal Revenue Code [26 U.S.C. 501(c)(3)], 
the proceeds of the loans to be used for construction, reconstruction, 
repair, renovation, maintenance, and associated costs on property 
under the control of the parks and ~ recreation department. 

1 SECTION 2. AMENDMENT. Subsection 3 of section 10-06-04.3 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. Before any farmland or ranchland may be purchased by any nonprofit 
organization for the purpose of conserving natural areas and habitats for 
biota, the governor must approve the proposed acqui si ti on. A nonprofit 
organization that desires to purchase farmland or ranchland for the 
purpose of conserving natura 1 areas and habitats for biota sha 11 first 

1 NOTE: Section 10-06-04.3 was also repealed by section 107 of Senate Bill 
No. 2223, chapter 54. 
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submit a proposed acquisition plan to an advisory committee consisting of 
the director of the parks and ettMeef' recreation sites ai'iisieA 
department, the state engineer, the commissioner of agriculture, the 
state forester, the director of the game and fish department, and the 
manager of the Garrison Diversion Conservancy District, for acquisition 
plans containing lands within the Garrison Diversion Conservancy District, 
or their designees. The advisory committee sha 11 review the proposed 
acqui si ti on plan and sha 11 make recommendati ens to the governor within 
thirty days after receipt of the proposed acquisition plan. The governor 
shall approve or disapprove any proposed acquisition plan, or any part 
thereof, within thirty days after receipt of the recommendations from the 
advisory committee. 

SECTION 3. AMENDMENT. Section 24-02-37.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-82-37.1. Special road advisory co11111ittee. The special road advisory 
committee consists of one member of the senate transportation committee and one 
member of the senate appropriations committee appointed by the chairman of the 
1 egi sl ati ve council and one member of the house of representatives transportation 
committee and one member of the house of representatives appropriations committee 
appointed by the chairman of the legislative council and also the director of the 
game and fish department, the director of the parks and ettMeef' recreation ~ 
ai'li si eA department, the director of the department of economic deve 1 opment and 
finance, and the commissioner. The committee shall meet at the call of the 
commissioner, who is chairman of the committee, to review requests for funding from 
the speci a 1 road fund and to advise the commissioner regarding funding requested 
projects. The commissioner sha 11 pro vi de staff services to the committee. A 11 
final decisions regarding funding requested projects are in the sole discretion of 
the commissioner. The members of the commission who are members of the legislative 
assembly must be compensated by the department, from moneys appropriated from the 
special road fund, for attendance at committee meetings at the rate provided in 
section 54-35-10 and are entitled to reimbursement for expenses incurred in 
attending the meetings in the amounts provided by law for other state officers. 

SECTION 4. AMENDMENT. Section 24-03-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

24-83-21. Preparation of road maps - Publication of tourist information. The 
commissioner shall prepare for general distribution, road maps of the state highway 
system and other roads as the commissioner determines necessary. Any 
tourist-oriented material printed on road maps must be prepared by the tourism 
eli vi si eA ef tl'le flal"lts aAEI tetjf'i Sill department at no cost to the department of 
transportation. 

2 SECTION 5. AMENDMENT. Subdivision o of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

o. The parks and ~ recreation department. 

2 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1193, 1264, 1336, and Senate Bill Nos. 2215 and 2228, chapters 135, 186, 
328, 327, 173, and 236. 
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SECTION 6. AMENDMENT. Section 37-03-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 37-93-14. North Dakota veterans' cemetery - Administration. The adjutant 
general shall establish and operate the North Dakota veterans' cemetery, which the 
adjutant general shall locate within or adjacent to Fort Abraham Lincoln state park. 
The adjutant general may accept and utilize private and federal funds to establish 
and operate the veterans' cemetery. All moneys received from private or federal 
sources must be paid into a veterans' cemetery maintenance fund. The adjutant 
genera 1 , with the approva 1 of the governor, may enter into an agreement with the 
director of the parks and etffi!eeio recreation sites Elivisiefl department for the 
maintenance of the cemetery. The adjutant general shall provide lots in the state 
veterans' cemetery for the interment of deceased members of the national guard, 
other reserve components, and veterans, and their spouses, minor chi 1 dren, and 
unmarried adult children who were physically or mentally disabled and incapable of 
self-support. The adjutant general may adopt, amend, or rescind any rules under 
chapter 28-32 as deemed necessary to implement and administer this section. 

SECTION 7. AMENDMENT. Paragraph 7 of subdi vision a of subsection 2 of 
section 39-01-01 of the 1991 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

(7) Vehicles operated by or under the control of the director of the 
North Dakota parks and etffi!eeio recreation sites Eli vi si efl 
department. 

SECTION 8. AMENDMENT. Section 39-24-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

4 39-24-95. Disposition of registration fees. Fees from registration of 
snowmobi 1 es must be deposited with the state treasurer and credited to the motor 
vehicle registrar fund. The snowmobile trail tax must be deposited in a state 
snowmobile fund in the state treasury. The parks and~ recreation department 
may, upon appropriation by the legislative assembly, expend from such fund moneys it 
deems necessary for purposes of administering snowmobile safety programs and 
establishing and maintaining snowmobile facilities. 

SECTION 9. AMENDMENT. Subsection 3 of section 39-24-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. The director of the parks and etffi!eeio recreation sites Elivisiefl 
department shall adopt rules for regulating use of snowmobiles in state 
parks and other state-owned land under the supervision of the director. 

SECTION 19. AMENDMENT. Section 39-24-09.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

3 NOTE: Section 37-03-14 was also amended by section 1 of Senate Bill No. 2168, 
chapter 360. 

4 NOTE: Section 39-24-05 was also amended by section 1 of Senate Bill No. 2120, 
chapter 397. 
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39-24-99.1. Operation by persons under age sixteen. Except as otherwise 
provided in this section, it is unlawful for any person twelve years of age and over 
who has not reached sixteen years of age and who is not in possession of a valid 
driver's 1 i cense or penni t to operate a snowmobi 1 e, except upon the 1 ands of the 
person's parent or guardian, unless and until the person has completed a snowmobile 
safety training course as prescribed by the director of the parks and etffi!eeto 
recreation sites Eli 'li si eA department pursuant to chapter 28-32 and has received the 
appropriate snowmobile safety certificate issued by the conmissioner. The failure 
of an operator to exhibit a snowmobile safety certificate upon demand to any 
official authorized to enforce this chapter is presumptive evidence that the person 
is not the holder of the certificate. Fees collected from each person receiving 
certification must be deposited into the snowmobile trail tax fund for purposes of 
establishing snowmobile safety programs. 

SECTION 11. AMENDMENT. Section 39-24-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

5 39-24-11. Penalties. Any person who violates subdivision b, c, or g of 
subsection 5 of section 39-24-09 is guilty of a class B misdemeanor. Any person who 
violates any other provision of section 39-24-09 must be assessed a fee of twenty 
dollars. Any person, unless specifically exempted, who fails to register as 
required by section 39-24-02 must be assessed a fee of twenty-five dollars. A 
person who operates an unregistered snowmobile on land owned, leased, or managed by 
the parks and ~ recreation department must be assessed a fee of fifty 
dollars; however, if the person provides proof of registration since the violation, 
the fee may be reduced by one-half. Any person who violates any other provision of 
this chapter for which a specific penalty is not provided must be assessed a fee of 
ten dollars. 

SECTION 12. AMENDMENT. Section 39-29-01.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-29-91.1. Safety fee - Imposition - Collection by dealer - Payment to 
department - Use of fee. Upon the sale of an all-terrain vehicle, each dealer shall 
collect a five dollar safety fee from the buyer. By the end of each calendar 
quarter, the dealer shall file a report with the parks and ~ recreation 
department which discloses the number of all-terrain vehicles sold the previous 
months and includes the fees collected from the buyer. Fees imposed under this 
section must be deposited in the all-terrain vehicle fund established under 
subsection 2 of section 39-29-05. The fees may be used only by the parks and 
~ recreation department and only for all-terrain vehicle safety education and 
promotion. 

SECTION 13. AMENDMENT. Subsection 2 of section 39-29-05 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The all-terrain vehicle trail tax must be deposited in a state fund in the 
state treasury. The parks and ~ recreation department may, on 
appropriation by the legislative assembly, expend from that fund moneys 

5 NOTE: Section 39-24-11 was also amended by section 1 of Senate Bill .No. 2123, 
chapter 398. 
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for establishing all-terrain vehicle facilities, all-terrain vehicle use 
areas, and all-terrain vehicle safety and education programs. 

SECTION 14. AMENDMENT. Subsection 3 of section 39-29-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. The director of the parks and etffEiee.lo recreation sites ElivisieA 
department shall adopt rules to regulate use of all-terrain vehicles in 
state parks and other state-owned land under the supervision of the 
director. 

SECTION 15. AMENDMENT. Section 39-29-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

39-29-19. Operation by persons under age sixteen. Except as otherwise 
provided in this section, a person under sixteen years of age who is not in 
possession of a valid operator's license or permit to operate an all-terrain vehicle 
may not, except upon the 1 ands of the person's parent or guardian, ope·rate an 
all-terrain vehicle. A person at least twelve years of age may operate an 
all-terrain vehicle if the person has completed an all-terrain vehicle safety 
training course prescribed by the director of the parks and etffEiee.lo recreation 
sites ElivisieA department and has received the appropriate all-terrain vehicle 
safety certificate issued by the commissioner. The fai 1 ure of an operator to 
exhibit an all-terrain vehicle safety certificate on demand to any official 
authorized to enforce this chapter is presumptive evidence that that person does not 
hold such a certificate. Fees collected from each person receiving certification 
must be deposited in the all-terrain vehicle trail tax fund for all-terrain vehicle 
safety education and training programs. 

SECTION 16. AMENDMENT. Section 39-29-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6 39-29-12. Penalties. Violation of subdivision b, c, or g of subsection 5 of 
section 39-29-09 is a class B misdemeanor. Violation of any other provision of 
section 39-29-09 is an infraction for which a fee of twenty dollars must be 
assessed. Violation of section 39-29-02 is an infraction, for which a fee of 
twenty-five dollars must be assessed; however, if the violation occurs on land 
owned, leased, or managed by the parks and ~ recreation department a fee of 
fifty dollars must be assessed. If the person provides proof of registration since 
the violation, the fee may be reduced by one-half. Violation of any other provision 
of this chapter is an infraction, for which a fee of ten dollars must be assessed. 

SECTION 17. A new chapter to title 54 of the North Dakota Century Code is 
created and enacted as follows: 

Tourism department - Director. 

L. The tourism department is established to foster and promote tourism to. 
and within, the state and the full development of the state's tourism 
resources. and to serve as a planning and coordinating agency for 

I 
6 NOTE: Section 39-29-12 was also amended by section 1 of Senate Bill No. 2122, 

chapter 400. 
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tourism-related programs of the state and the state's political 
subdivisions. 

~ The governor shall appoint a director of the tourism department who shall 
serve at the wi 11 of the governor. The director sha 11 supervise and 
control the tourism department. 

Duties of director. The director of the tourism department. within the 
limits of legislative appropriations, shall: 

~ Implement the state's tourism policy; 

~ Prepare and update annually a tourism master plan for the development of 
tourism in the state which identifies the state's tourism resources, 
estimates the impact of tourism on the state's economy. and proposes a 
five-year plan for activities of the division; 

1.,_ Measure and forecast visitor volume, receipts, and related social and 
economic impacts: 

~ Work with the private sector and local, state, and federal agencies to 
develop the state's tourism-related infrastructure. facilities. services,· 
and attractions. including the state's highways and parks; 

~ Organize and coordinate programs designed to promote tourism to, and 
within, the state through various means. Those means may include: 

~ Display advertising in magazines and newspapers; 

~ Advertising on radio and television or other advertising media; 

~ Publishing pamphlets, brochures. and other graphic and pictorial 
materials: and 

Q_,_ Aiding and assisting representatives of the media to ensure greater 
coverage of the state's visitor attractions: 

~ Participate in travel shows; 

~ Supervise and administer visitor information centers that receive funding 
from the state; 

~ Develop opportunities for professional and technical education and 
training in the visitor industry; 

~ Foster an understanding among the state's residents of the economic 
importance to the state of hospitality and tourism; 

10. Cooperate with local, state, and federal agencies and organizations and 
the private sector for the promotion and development of tourism to. and 
within. the state; 

lL. Provide advice and technical assistance to local, public, and private 
tourism organizations in promoting and developing tourism; and 

1£,_ Monitor the policies and programs of state agencies that significantly 
affect the visitor industry. notify those agencies of the effects of their 
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actions on trave 1 to. and within the state, and if necessary recorrrnend 
programs or policy changes to those agencies. 

State tourism policy. 

~ The legislative assembly declares that: 

~ This state is endowed with scenic beauty, historical sites. cultural 
resources, local festivals, attractions. recreational facilities, and 
a population whose ethnic diversity and traditions are attractive to 
visitors; 

.!h These human and physical resources should be preserved and nurtured, 
not only because they are appreciated by other Americans and by 
visitors from other lands, but because they are valued by the state's 
residents; 

~ Tourism contributes to economic well-being by creating job 
opportunities, generating revenues for local businesses, and creating 
new wealth in the economy; 

~ Tourism is an educational and informational medium for personal growth 
which informs residents about their state's geography and hi story, 
their political institutions, their cultural resources. their 
environment, and about each other; 

~ Tourism instills state pride and a sense of common interest among the 
state's residents; 

f... Tourism enhances the qua 1 i ty of 1 ife and we 11-bei ng of the state's 
residents by affording opportunities for recreation, new experiences. 
and relief from job stress; 

~ Tourism promotes international understanding and good will. and 
contributes to intercultural appreciation; 

~ Tourism engenders appreciation of the state's cultural, architectural, 
technological, agricultural, and industrial achievements; 

~ The development and promotion of tourism to and within the state is in 
the interest of the people of this state; 

j_,_ Tourism should develop in an orderly manner in order to provide the 
maximum benefit to the state and its residents: 

k_,_ The development of a strong and competitive state visitor industry 
depends upon the availability of trained personnel, necessary 
infrastructure, and a receptive climate for tourism investment; and 

~ A comprehensive tourism policy is essential if tourism in the state is 
to grow in an orderly manner. 

~ The legislative assembly declares it is the policy of this state to: 

~ Encourage the orderly growth and development of tourism to, and 
within. the state; 
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~ Promote the availability of public tourism training to increase the 
ski 11 s and productivity of the tourism 1 abor force and to broaden 
access to employment opportunities and the visitor industry; 

~ Encourage a healthy competitiveness in the visitor industry; 

!L._ Promote the avail abi 1 i ty of re 1 i ab 1 e pub 1 i c highways and transport 
services between the state's principal tourism destinations and the 
main tourism generating markets; 

~ Expand off-season tourism to the state and thereby increase the 
productivity of the acconmodati on sector and reduce seasona 1 1 ayoffs 
within the visitor and visitor-related industries; 

~ Promote a sense of history in the state's young people by encouraging 
family visits to state historic sites, and promoting the preservation 
and restoration of historic sites, trails, buildings, and districts; 

~ Promote the mental, emotional. and physical well-being of the American 
people by encouraging outdoor recreational activities within the 
state: 

~ Encourage the talents and strengthen the economic independence of the 
state's residents by encouraging the preservation of traditional craft 
skills. the production of handicrafts and native and folk art by 
private artisans and crafts people, and the holding of craft 
demonstrations: 

.L. Encourage an optimum of satisfaction and high quality service to 
visitors: 

j_,_ Promote a tourist environment that respects our visitors' rights as 
consumers; 

~ Afford visitors and residents the best possible conditions of public 
sanitation: 

~ Facilitate tourism to, and within, the state by developing an 
essential tourism infrastructure, providing investment incentives to 
tourism businesses, and encouraging city and county officials to plan 
for tourism needs and capitalize on local tourism resources; 

m. Promote a better understanding among the state's residents of the 
social and economic importance of tourism through appropriate formal 
and informal learning experiences about tourism, and foster among all 
citizens the capacity for courtesy to visitors; 

n_,_ Encourage the holding of conventions, trade shows, and expositions 
throughout the state; 

~ Promote tourism in a manner that fosters visitors' understanding and 
respect for native and religious beliefs, customs, and ethnic 
traditions of the state's residents; 

345 
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~ Monitor tourist impact on the basic human rights of the state's 
residents and ensure equal access by visitors and residents to public 
recreational resources; 

~ Take measures to protect wildlife and natural resources in the 
preservation of geological. archaeological. and cultural treasures in 
tourist areas: 

~ Encourage, assist. and coordinate when possible the tourism activities 
of local and area promotional organizations: and 

~ Ensure that the tourism interest of the state is considered fully by 
state agencies and the legislative assembly in their deliberations: 
and harmonize to the maximum extent possible, all state activities in 
support of tourism with the needs of the general public. the political 
subdivisions of the state, and the visitor industry. 

SECTION 18. AMENDMENT. Section 55-08-01.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-88-81.1. State parks and tourism policy. The parks and ~ 
recreation department shall plan and coordinate government programs encouraging the 
full development and preservation of existing and future parks, outdoor recreation 
areas, and nature preserves, aAe the ~PemetieA ef te~risffi. 

SECTION 19. AMENDMENT. Section 55-08-01.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-88-81.2. Parks and HtiP+sm recreation department - Direetars Director. 
There is created a parks and ~ recreation department to serve as the focal 
point in the state for activities related to parks aAe te~Pisffi. The department 
shall plan and coordinate programs for all governmental levels to fulfill the state 
parks aAe te~Pi Sffi po 1 icy. The ee~aPtftleAt eeAsi sts ef b·e ei vi si eAs: a ~ariEs aAe 
e~teeep reePeati eA sites a hi si eA aAe a te~Pi Sffi ei vi si eA. The governor sha 11 
appoint a director of eaeh ei vi si eA the parks and recreation department who sha 11 
serve at the will of the governor. 

SECTION 28. AMENDMENT. Section 55-08-01.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-88-81.3. Director of parks and &Ut4e&F recreation sites divisien 
department - Powers - Penalty, The director of the parks and ettt6eef> recreation 
sites eivisieA department shall: 

1. Manage all state parks, state campgrounds, state recreational areas, or 
reserves, and any other property under the contra 1 of the parks and 
~ recreation department, including site selection and planning, 
establishment of fees and charges, establishment of hours and seasons of 
operation, and regulation of the conduct of guests and visitors. 

2. Appoint personnel necessary to carry out the duties and functions of the 
eivisieA department, and fix their compensation within the limits of 
legislative appropriations. 

3. Accept on behalf of the state, gifts or grants of property for the 
department. 



BANKS AND BANKING CHAPTER SO 347 

4. Acquire by purchase, gift, or condemnation any real property or interest 
in real property in this state or an adjoining state if necessary for park 
purposes. However, condemnation proceedings may be instituted only upon 
approval by the emergency commission. 

5. Lease, sell, or exchange real property under the department's control if 
necessary for the improved management of state parks, state campgrounds, 
and state recreational areas or reserves. 

6. Administer all real property and interests in real property and personal 
property held for recreational purposes as an agent for any state or 
federal agency or a political subdivision of the state. 

7. Adopt rules relating to the protection, care, and use of state parks, 
state campgrounds, state recreational areas, or reserves, and any other 
real or personal property administered by the director. 

8. Sell, mortgage, transfer, or dispose of property under the control of the 
department as authorized by law. 

9. Seek the advice of the superintendent of the state historical board on all 
matters relating to hi story, prehistory, and pal eon to 1 ogy of the state 
parks. If additional assistance is needed or required, the superintendent 
shall coordinate the assistance. 

10. Advise in advance and consult with the superintendent of the state 
hi stori cal board before undertaking any earthmoving operations or major 
constructions so that the director may be advised whether the earthmoving 
operations or constructions might endanger historical archaeological 
artifacts or the paleontological value of the area. The superintendent of 
the state historical board and the director shall jointly agree on the 
disposition of historical artifacts and archaeological material at state 
monuments and state parks. 

11. In the director's discretion, designate any state park or state campground 
or an area within any state park or state campground as an area within 
which the use of alcoholic beverages is prohibited. Any person violating 
that designation is guilty of an infraction. 

SECTION 21. AMENDMENT. Section 55-08-02.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-92.1. Outdoor recreation interagency council - Composition - Functions. 
A state outdoor recreation interagency council is created and must be composed of 
the state engineer of the water commission, director of the game and fish 
department, superintendent of the state historical board, director of the department 
of transportation, executive secretary of the state soil conservation committee, the 
director of the parks and etffilee!o recreation sites aivisieft department, chairman of 
the state water commission, state health officer, director of the department of 
economic development and finance, state forester, and the commissioner of university 
and school lands. The governor or the governor's designee is council chairman. 

The members of the council: 
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1. Shall deal with the distribution of state general fund appropriations that 
are to be matched with federal outdoor recreation grants-in-aid at the 
state level. Each member has one vote in those matters. 

2. Shall meet periodically at the call of the chairman and shall keep minutes 
and other financial records dealing with the meetings. 

3. Shall cooperate with the United States or any appropriate agency thereof, 
particularly in connection with the distribution and use of federal aid 
funds that the state may become eligible to receive. 

4. Shall encourage cooperation among public, voluntary, and commercial 
agencies and organizations. 

5. Subject to the approval of the governor, may adopt rules for the conduct 
of its affairs as may be deemed necessary, including the time, place, and 
notice of regular meetings, call and notice of special meetings, and 
number of members required for a quorum to transact business. 

SECTION 22. AMENDMENT. Subsection 1 of section 55-08-03.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Apply for and receive federal grants-in-aid for recreation purposes. The 
director of the parks and ~ recreation sites Eli 'ti si eA department 
may approve their allocation to political subdivisions of the state only 
after the director has determined that sufficient funds, including those 
funds necessary for adequate maintenance, are and will be available from 
the political subdivisions for meeting the state's share of project costs. 
If for any reason it is necessary for any department or agency of the 
state to expend state funds in order to fulfill any obligation of a 
political subdivision which it has agreed to perform in the construction 
or maintenance of such projects, the state has a claim against the 
subdivision for the money expended. All funds allocated to the state for 
recreation purposes must be distributed to the departments, agencies, or 
political subdivisions entitled to the funds. 

SECTION 23. AMENDMENT. Section 55-08-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-97. State park and teurism fund - Appropriation. All revenues 
collected as permit fees, admissions, use charges, rentals, compensation for 
concessi on agreements, or otherwise, with the exception of revenue from bequests, 
trusts, or gifts, and with the exceptions noted in subsections 1 and 2 of section 
55-08-06, must be placed in the state park aAEI te~:~Pism fund, together with all 
proceeds of bonds issued pursuant to section 55-08-08. This fund must be maintained 
by the state treasurer as a special trust fund and is irrevocably appropriated and 
must be used and disbursed solely for the following purposes: 

1. To pay the current cost of furnishing each special service provided in 
accordance with this chapter. For this purpose the charges, fees, and 
rentals for each service must be credited to a special operating account, 
from which must be paid only the current, reasonable, and necessary cost 
of operating that service, determined in accordance with accepted 
accounting practice, including the purchase price of merchandise and 
utilities sold and the compensation of employees necessarily attributable 
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to the furnishing of that service. The director may incur no operating 
cost for any building, structure, or facility leased, and the leases must 
provide for the payment of the costs by the lessee and for the payment of 
a net rent a 1 in addition to the costs. No 1 ease renta 1 s and no motor 
vehicle permit fees may be credited to operating accounts. 

2. To provide for the payment and security of the principal and interest when 
due on any state park aAEI te~:~Pism revenue bonds issued under section 
55-08-08. For this purpose the treasurer shall credit to a special 
service account within the state park aRE! te~:~Pism fund, as received, all 
bond proceeds, all motor vehicle permit fees and all rental payments by 
lessees, and all net income remaining in the operating account for each 
speci a 1 service at the end of each month, in excess of the costs of 
operation thereof which are then payable or are to become due and payable 
within one month, and shall transfer from this fund and account to the 
revenue bond fund described in section 55-08-09, whenever necessary, so 
much of the revenues then on hand as may be required to produce a balance 
in the revenue bond fund equa 1 to the interest due and to become due 
within eighteen months p 1 us the pri nci pa 1 due and to become due within 
twenty-four months thereafter on all outstanding series of the bonds. 

3. To finance the acquisition, construction, reconstruction, improvement, 
betterment, or extension of the department's properties, for projects 
within state parks, state campgrounds, state recreation areas, and 
reserves including the acquisition of land and water, the erection of 
buildings and structures, and the improvement of properties held in trust 
for or leased by the state, as authorized by the legislative assembly. 
For this purpose the director sha 11 authorize the disbursement of bond 
proceeds and revenues received in the fund. However, a disbursement may 
not be made in excess of the amounts of revenue bonds issued and other 
funds granted or appropriated and received for this purpose, and no 
disbursements may be made at any time when the balance in the revenue bond 
fund is less than specified in subsection 2. 

4. For any other purpose for which funds have been appropriated by the 
legislative assembly to the parks and -tet.tfo+.sm recreation department. A 
disbursement may not be made at any time when the balance in the revenue 
bond fund is less than specified in subsection 2. 

SECTION 24. AMENDMENT. Section 55-08-07.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-97.1. State parks and taHPism depaptment recreation concession 
revolving fund. The director shall maintain a state parks and -tet.tfo+.sm recreation 
concession revolving fund to be used for the following: 

1. Procurement and maintenance of an inventory of food, nonintoxicating 
beverages, and other merchandise and supplies of a suitable nature for the 
operation of concession stands, including payment of costs and travel 
expenses necessarily incurred to obtain or sell such items. 

2. Repair, replacement, construction, and maintenance of concession 
buildings, facilities, and properties contained therein. 
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The sum of fifty thousand dollars is hereby established in the state parks and 
~ recreation concession revolving fund for the purpose provided in this 
section as a limit on the fund balance after accrued liabilities on June thirtieth 
of each year. Any surplus in this fund in excess of fifty thousand dollars on June 
thirtieth of each year must be transferred to the state park aAa te~rism operating 
fund. 

SECTION 25. AMENDMENT. Section 55-08-07.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-97.2. State parks and teur;sm gift fund - Fund use. There is 
established in the state treasury a special fund designated as the state parks aft& 
~ gift fund. All donations to the parks and ~ recreation department in 
the form of gifts, trusts, and bequests of money, that would cause the department to 
exceed its appropriated spending authority and any interest accruing thereon, must 
be placed in the state parks afla tet~rism gift fund and is hereby appropriated to 
the department. The fund may be used and disbursed by the parks and ~ 
recreation department, with the approva 1 of the state emergency commission, in 
accordance with the terms of the donation as determined by the director. 

SECTION 26. AMENDMENT. Section 55-08-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-98. State park and teurhm revenue bonds. For the purpose of paying 
all or part of the cost of acquisition, construction, reconstruction, improvement, 
betterment, or extension of properties for state parks, state campgrounds, state 
recreation areas, and reserves, as described in subsection 2 of section 55-08-07, 
which may be authorized by the legislative assembly, the money may be borrowed on 
the credit of the revenues to be received in the state park aAa tet~rism fund. The 
borrowing must be authorized by a board consisting of the governor, the state 
treasurer, and the director of the parks and ettt6eelo recreation sites aivisieA 
department, by resolution or resolutions duly adopted by the vote of a majority of 
all members of the board. In anticipation of the collections of the revenues, 
negotiable bonds may be issued in an amount as, in the opinion of the board, may be 
necessary for that purpose, within the limits of the authority granted by the 
legislative assembly in each instance, and the board may provide for the payment of 
the bonds and the rights of the holders of the bonds as provided in this chapter. 
The bonds may be issued in one or more series, may bear such date or dates, may 
mature at such time or times not exceeding forty years from their date, may be in 
such denomination or denominations, may be in such form, either coupon or fully 
registered or registered as to ownership or principal, may carry such registration 
and conversion privileges, may be executed in such manner, may be payable in such 
medium of payment at such place or places, may be subject to such terms of 
redemption with or without premium, and may bear such rate or rates of interest, as 
may be provided by resolution or resolutions to be adopted by the board, subject to 
this section. The bonds may be sold in such manner and at such price or prices, not 
less than ninety-eight percent of par plus accrued interest to date of delivery, as 
may be considered by the board to be advisable. The bonds must have all of the 
qualities and incidents of negotiable paper, and the bonds and the income from the 
bonds are exempt from any taxes, except inheritance, estate, and transfer taxes. 
The board may in its discretion authorize one series of bonds hereunder for more 
than one project, at more than one state park, state campground, state recreation 
area, or reserve. It may also issue series of bonds hereunder for the refunding of 
outstanding bonds issued hereunder when such action is desirable in its judgment and 
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is consistent with the tenns of the resolution or resolutions authorizing the 
outstanding bonds. 

SECTION 27. AMENDMENT. Section 55-08-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-99. Revenue bond fund. After the issuance of any bonds under section 
55-08-08, the state treasurer shall transfer revenues at the times and in the 
amounts directed in section 55-08-07 to a special trust fund to be known as the 
state park aAEl te11Pis111 revenue bond fund, which must be maintained in the state 
treasury until all bonds issued under section 55-08-08 and all interest on the bonds 
is fully paid and discharged. This fund must be disbursed by the state treasurer 
solely for the purpose of paying principal and interest when due on the bonds, and 
the treasurer shall also maintain in the fund, by the transfer of revenues from the 
state park aAEl te11Pi s111 fund whenever necessary and available, a reserve at all 
times equal to the total amount of principal and interest to become due on all the 
bonds within the then next period of twelve months. As principal and interest 
become due from time to time, the director of the office of management and budget, 
not less than fifteen days before the payment dates, shall issue warrants upon the 
state treasurer against the revenue bond fund for the amount of the payment coming 
due, and the state treasurer shall make payments from the fund of the amounts due. 

SECTION 28. AMENDMENT. Section 55-08-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-19. Covenants of board. The board shall pledge irrevocably the 
revenues appropriated by section 55-08-07 to the state park aAEl te11Pi s111 fund for 
the payment of principal and interest due on all bonds issued pursuant to section 
55-08-08 and for the accumulation and maintenance of the reserve in the state park 
a AS te11Pi s111 revenue bond fund as provided in section 55-08-09. To secure the 
prompt payment of the principal and interest and the proper application of the 
revenues pledged thereto, the board may by appropriate provisions in the resolution 
or resolutions authorizing the bonds covenant as to the use and disposition of the 
proceeds of the sale of the bonds; the rights, 1 iabi 1 ities, powers, and duties 
arising from the breach of any covenant or agreement into which it may enter in 
authorizing and issuing the bonds; the issuance of any other obligation payable from 
the revenues; and any other matters other than and in addition to those expressly 
mentioned in this section, as to which covenants may be considered necessary or 
advisable to effect the purposes of this chapter. All such agreements and covenants 
entered into by the board are enforceable by appropriate action or suit at law or in 
equity, which may be brought by any holder or holders of bonds issued hereunder. 

SECTION 29. AMENDMENT. Section 55-08-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-11. Limitation on use of bond proceeds. No buildings or additions may 
be erected, and no bonds may be issued or the proceeds used for the payment of the 
cost of any projects under section 55-08-08, except for specified projects 
designated and authorized by 1 egi sl ati ve act, or the board if permitted by the 
legislative assembly. No such project may be erected at a cost exceeding the amount 
fixed by the legislative assembly or by the board if provided by the legislative 
assemb 1 y as the maxi mum to be expended for the project. The proceeds of all bonds 
credited to the state park aAEl te11Pis111 fund must be used solely for the purpose or 
purposes for which the bonds are authorized. The board may make and execute all 
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instruments which may be deemed necessary or advisable to provide for the completion 
of any project or for the sale of the bonds or for interim financing deemed 
necessary or advisable pending the sale of the bonds, and pledging the proceeds of 
the bonds. The director of the office of management and budget shall issue warrants 
upon the state treasury against the fund for such amounts as is due upon audited 
itemized estimates and claims that bear the approval of the officials designated by 
the board for that purpose. The state park aAEI tet1Pi sm fund and revenue bond fund 
may be deposited by the state treasurer with the Bank of North Dakota or in a bank 
that is a duly designated depository for state funds, or may be invested under 
direction of the board in securities that are direct obligations of the United 
States of America, except to the extent that the investment is pro hi bi ted or 
restricted by any covenant made with or for the benefit of bondholders. 

SECTION 39. AMENDMENT. Section 55-08-12 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-12. Contracts with federal agencies. The director of the parks and 
etttEieefo recreation sites Elivi si eA department may enter into any agreements or 
contracts with the United States of America or any agency or instrumentality 
thereof, when the director considers such action advisable or necessary in order to 
obtain a grant of funds or other aid to be used in connection with the proceeds of 
the bonds in paying the cost of a project. 

SECTION 31. AMENDMENT. Section 55-08-13 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-98-13. Construction of chapter - Statement to be included in bonds. This 
chapter does not authorize or permit any state board or agency or any state officer 
to create any indebtedness of the state, or to incur any obligation of any kind or 
nature except an obligation payable solely from the special trust funds created 
under this chapter and the revenues appropriated to the funds. The state or any 
funds or moneys of the state other than the special trust funds may not be deemed 
obligated for the payment of bonds issued under section 55-08-08. All such bonds 
must include or must have endorsed on the bonds a statement that the bonds do not 
constitute an indebtedness of the state and are payable solely from the revenues 
appropriated to the state park aAEI tetiPism fund and revenue bond fund. 

SECTION 32. AMENDMENT. Section 55-08-14.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-98-14.1. Leadership and facilities grants. The parks and ~ 
recreation department shall administer the funds made available to provide for 
recreational leadership grants and facilities grants in the following manner: 

1. One-fourth of all moneys made available to the department for the grants 
must be used for a leadership grant program. This program shall provide 
enhanced recreational opportunities to state residents, particularly in 
communities with a population of thirteen thousand or less, regardless of 
age or state of health. Moneys must be provided on a three-to-one basis 
for the first year of a grant, one-to-one for the second year of a grant, 
and one-to-three for the third year of the grant, after which the program 
must be fully funded locally. 

2. Three-fourths of all moneys made available to the department for the 
grants must be used for a faci 1 iti es grant program. This program must 



BANKS AND BANKING CHAPI'ER 80 353 

provide funds, on a fifty percent matching basis, for political 
subdivisions to improve, renovate, or construct any type of facility 
primarily used for community, park, and recreation purposes. 

SECTION 33. AMENDMENT. Section 55-10-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

55-18-84. State historic sites - Registry - State-owned lands administered by 
the parks and ~ recreation department or state historical society. The land 
and water areas in this section are designated as state historic sites, and this 
section is a registry of state historic sites situated on property owned by the 
state and administered by the parks and ~ recreation department, or state 
historical society: 

1. Fort Rice, located near the town of Fort Rice in Morton County, and 
consists of seven acres [2.83 hectares]. 

2. Whitestone Hill battlefield, site of battle of Whitestone Hill, located in 
Whitestone Hill State Park in Dickey County, and consists of sixty-six 
acres [26.71 hectares]. 

3. Fort Abercrombie, located in Fort Abercrombie State Park in Richland 
County, and consists of twenty-one and ninety-five one-hundredths acres 
[8.88 hectares]. 

4. Fort Buford, 1 ocated in Fort Buford State Park in Williams County, and 
consists of thirty-six and fifty-three eAe A~AereetA one-hundredths acres 
[14.78 hectares]. 

5. Fort McKeen, located in Fort Abraham Lincoln State Park in Morton County. 

6. Fort Abraham Lincoln, located in Fort Abraham Lincoln State Park in Morton 
County. 

7. Slant Indian village, located in Fort Abraham Lincoln State Park in Morton 
County. 

SECTION 34. AMENDMENT. Subsection 3 of section 55-11-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. 11 Department 11 means the parks and ~ recreation department. 

SECTION 35. AMENDMENT. Section 57-02-08.7 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-82-88.7. License fee in lieu of property taxes on leases for tourism or 
concession purposes. Payment of the license fee as provided in this section by the 
lessee of any leasehold interest in state-owned property leased from the 
superintendent of the state hi stori cal board or the director of the parks and 
~ recreation sites ehisieA ef tAe parlts aAe te~ris111 department is a payment 
in lieu of all ad valorem taxes on the leasehold interest or any associated building 
or other improvement if the lessee uses the property, building, or other improvement 
primarily for tourism or concessi on purposes. The superintendent or the director 
shall establish the license fee at an annual amount not less than one dollar and not 
more than one percent of the gross receipts from the tourism or concession 
enterprise. The lessee shall pay the license fee to the treasurer of the county in 
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which the tourism or concession enterprise is located and all fees received under 
this section must be deposited in the county general fund. The lease must indicate 
that the superintendent or the director approves use of the property primarily for 
tourism or concession purposes and intends the license fee paid by the lessee to be 
in lieu of ad valorem taxes. 

SECTION 36. AMENDMENT. Subsection 6 of section 57-39.2-28 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

6. Notwithstanding section 57-39.2-23, the commissioner may provide names and 
addresses of Canadian residents claiming a North Dakota sales tax refund 
to the director of the tourism ai ·ii si eA ef tt:le paf'IEs aAa tellf'i SRI 
department. 

SECTION 37. AMENDMENT. Section 61-29-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-29-94. Administration. This chapter must be administered by a Little 
Missouri River commission composed of the director of the parks and ~ 
recreation sites aivisieA department, the state health officer of the state 
department of health and consolidated laboratories, the chief engineer of the state 
water commission, or their designated representatives, and one member from each of 
the following counties: McKenzie, Billings, Slope, Golden Valley, Dunn, and Bowman. 
The commission members representing the above-mentioned counties must be appointed 
by their respective boards of county commissioners and shall serve without 
compensation except that each appointing board of county commissioners may reimburse 
its county representative for actual and necessary mileage to and from meetings of 
the commission at the same rate as state officers. The county representatives 
appointed must be resident landowners who live adjacent to the Little Missouri River 
with the exception of the Golden Valley county representative. A county 
representative unable to attend a meeting of the commission may be represented by a 
person who has a written proxy from the representative authorizing that person to 
act and vote for the representative. The proxy must be a resident landowner of the 
county that the proxy is representing, but need not live adjacent to the Little 
Missouri River. The county members sha 11 serve terms of office as fo 11 ows: two 
members shall serve one-year terms, two members shall serve two-year terms, and two 
members shall serve three-year terms. 

SECTION 38. AMENDMENT. Subsection 1 of section 61-33-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The board consists of the manager of the Garrison Diversion Conservancy 
District, the state engineer, the commissioner of university and school 
lands, the director of the parks and ~ recreation sites aivisieA 
department, the director of the game and fish department, and the state 
health officer, or their representative. 

SECTION 39. REPEAL. Sections 55-08-01.4, 55-08-01.5, and 55-08-01.6 of the 
1991 Supplement to the North Dakota Century Code are repealed. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 81 

SENATE BILL NO. 2154 
(Industry, Business and Labor Committee) 

(At the request of the Bank of North Dakota) 

355 

BANK OF NORTH DAKOTA MORTGAGE WANS PURCHASE 

AN ACT to create and enact a new subsection to section 6-09-15 of the North Dakota 
Century Code, relating to the purchase of mortgage loans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 6-09-15 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Purchase mortgage loans on residential real property originated by 
financial institutions. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 82 

HOUSE BILL NO. 1085 
(Agriculture Committee) 

BANKS AND BANKING 

(At the request of the Commissioner of Agriculture) 

AGRICULTURAL MEDIATION SERVICE 

AN ACT to amend and reenact section 6-09.10-03 of the North Dakota Century Code, 
relating to continuation of the agricultural mediation service. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-09.10-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

6-89.18-83. North Dakota agricultural mediation service Powers 
Compensation and expenses - Fees. The board shall meet at the call of the eAaiPmaA 
chair, as is necessary to fulfill its duties under this chapter. The department of 
agriculture shall administer the agri cultural mediation service. The commissioner 
of agriculture shall establish an agricultural mediation service to disseminate 
information to farmers concerning farm credit problems and to provide assistance to 
seek to resolve farm credit problems. The commissioner shall appoint an 
administrator of the agricultural mediation service. The commissioner shall hire 
staff, negotiators, and mediators who may mediate disputes involving farmers and 
others, either of whom may request assistance. The board may charge the farmer and 
others a reasonable fee for any assistance provided, such funds to be used to 
continue the service until June 30, ~ 1995. Fees charged to the farmer's 
creditors are limited to twenty-five dollars per hour, each, for the time spent in 
mediation sessions. The board shall adopt policies governing the negotiators, 
staff, and mediators hired under this section. Board members are entitled to 
receive sixty-five dollars for each day of official service, as directed by the 
board. The board members are entitled to expenses as provided in sections 44-08-04 
and 54-06-09. The expenses provided under this section may be paid from any funds 
available in the home-quarter purchase fund. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 83 

SENATE BILL NO. 2153 
(Agriculture Committee) 

(At the request of the Bank of North Dakota) 

FAMILY FARMER WAN PARTICIPATION RATES 

357 

AN ACT to amend and reenact subsection 1 of section 6-09.11-03 of the North Dakota 
Century Code, relating to the interest rate on participation interests 
purchased by the Bank of North Dakota for loans to family farmers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 6-09.11-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The Bank of North Dakota may make available an appropriate amount of funds 
to purchase participation interests in loans made by financial 
institutions for the purposes as set forth in section 6-09.11-04. 
Interest charged on a participation interest purchased by the Bank under 
this section may J'let eJEeeea ei gAt ~ePeel'lt ~eP allllttm fep tile fi Pst fi ·te 
yeaPs ef tile leall. FeP tile Pemaillill!l time ~ef'iea ef tile leall, illtePest 
ellaf'gea ey tile BailiE may Aet e)(eeea eAe ~ePeeAt 1 ess tllaA tile BaAl<' s ease 
pate, as it may ee established fpem time te time. FeP lealls ttllaeP tllis 
seetiell, tile Ballk may llet ellapge all iAtePest Pate eJEeeeaill!l elevell ~epeellt 
at ally time attPill!l tile eettPse ef tile leall may not be greater than one 
percent less than the Bank's base rate as in effect from time to time. and 
may float. However, the interest rate may not exceed eleven percent 
during the course of the 1 oan. The Bank may charge for necessary and 
reasonable fees as determined by the industrial commission. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 84 

HOUSE BILL NO. 1113 
(Agriculture Committee) 

(At the request of the Bank of North Dakota) 

AGRICULTURE PACE PROGRAM 

BANKS AND BANKING 

AN ACT to create and enact a new subsection to section 6-09.13-01 and a new 
subsection to section 6-09.13-02 of the North Dakota Century Code, relating to 
the definition of on-farm business and adoption of rules regarding buydown of 
interest rates on loans to on-farm businesses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 6-09.13-01 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

"On-farm business" means any farm business located on a family farm. If a 
farmer can demonstrate compelling economic reasons for locating a business 
in a community adjacent to the family farm and financial assistance under 
this chapter will not give the farmer an unfair economic advantage over a 
similar non-farm business, the business may qualify as on-farm. 

SECTION 2. A new subsection to section 6-09.13-02 of the 1991 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

The Bank shall adopt rules to implement this chapter. 

Approved April 7, 1993 
Filed April 8, 1993 




