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AN ACT to amend and reenact sections 14-02.4-01, 14-02.4-03, 14-02.4-06, and 
14-02.4-08 of the North Dakota Century Code, relating to discriminatory 
practices in employment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.4-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-92.4-91. State policy against discrimination. It is the policy of this 
state to prohibit discrimination on the basis of race, color, religion, sex, 
national origin, age, the presence of any mental or physical disability, status with 
regard to marriage or public assistance, or participation in lawful activity off the 
employer's premises during nonworking hours which is not in direct conflict with 
the essential business-related interests of the employer; to prevent and eliminate 
discrimination in employment relations, public accommodations, housing, state and 
local government services, and credit transactions; and to deter those who aid, 
abet, or induce discrimination, or coerce others to discriminate. 

SECTION 2. AMENDMENT. Section 14-02.4-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-92.4-93. Employer's discriminatory practices. It is a discriminatory 
practice for an employer to fail or refuse to hire a person; to discharge an 
employee; or to accord adverse or unequal treatment to a person or employee with 
respect to application, hiring, training, apprenticeship, tenure, promotion, 
upgrading, compensation, layoff, or a term, privilege, or condition of employment, 
because of race, color, religion, sex, national origin, age, physical or mental 
handicap, status with respect to marriage or public assistance, or participation in 
lawful activity off the employer's premises during nonworking hours which is not in 
direct conflict with the essential business-related interests of the employer. It 
is a discriminatory practice for an employer to fai 1 or refuse to make reasonable 
accommodations for an otherwise qualified person with a physical or mental handicap 
or because of that person's religion. This chapter does not prohibit compulsory 
retirement of any employee who has attained sixty-five years of age, but not seventy 
years of age, and who, for the two-year period immediately before retirement, is 
employed in a bona fide executive or high policymaking position, if the employee is 
entitled to an immediate nonforfeiture annual retirement benefit from a pension, 
profit-sharing, savings, or deferred compensation plan, or any combination of those 
plans, of the employer of the employee, which equal, in the aggregate, at least 
beRty se·1eR forty-four thousand dollars. 

SECTION 3. AMENDMENT. Section 14-02.4-06 of the North Dakota Century Code is 
amended and reenacted as follows: 
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14-92.4-96. Certain employment advertising deemed discriminatory. It is a 
discriminatory practice for an employer, employment agency, or labor organization, 
or the employees, agents, or members thereof directly or indirectly to advertise or 
in any other manner indicate or publicize that i ndi vi dua 1 s of a particular race, 
color, religion, sex, national origin, age, physical or mental handicap, or status 
with respect to marriage or public assistance, or who participate in lawful activity 
off the employer's premises during nonworking hours which activity is not in direct 
conflict with the essential business-related interests of the employer, are 
unwelcome, objectionable, not acceptable, or not solicited. 

SECTION 4. AMENDMENT. Section 14-02.4-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-92.4-98. Qualification based on religion, sex, national origin, physical 
or mental handicap, or marital status. Notwithstanding sections 14-02.4-03 through 
14-02.4-06, it is not a discriminatory practice for an employer to fail or refuse to 
hire and employ an individual for a position, to discharge an individual from a 
position, or for an employment agency to fail or refuse to refer an individual for 
employment in a position, or for a labor organization to fail or refuse to refer an 
individual for employment, on the basis of religion, sex, national origin, physical 
or mental handicap, or marital status in those circumstances where religion, sex, 
national origin, physical or mental handicap, or marital status is a bona fide 
occupational qual i fi cation reasonably necessary to the norma 1 operation of that 
particular business or enterprise; nor is it a discriminatory practice for an 
employer to fail or refuse to hire and employ an individual for a position, or to 
discharge an individual from a position on the basis of that individual's 
participation in a lawful activity that is off the employer's premises and that 
takes p 1 ace during nonworking hours and which is not in direct conflict with the 
essential business-related interests of the employer, if that participation is 
contrary to a bona fide occupational qualification that reasonably and rationally 
relates to employment activities and the responsibilities of a particular employee 
or group of employees, rather than to all employees of that employer. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 141 

SENATE BILL NO. 2286 
(Senators Lindgren, Heinrich) 

(Representative Oban) 

MARRIAGE OF SEVERELY RETARDED 

599 

AN ACT to repeal section 14-t:JJ-07 of the North Dakota Century Code, relating to 
prohibited marriages of persons institutionalized as severely retarded. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 14-03-07 of the North Dakota Century Code is 
repealed. 

Approved March 24, 1993 
Filed March 25, 1993 
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CHAPTER 142 

HOUSE BILL NO. 1105 
(Political Subdivisions Committee) 

(At the request of the Supreme Court) 

CLERK OF DISTRICT COURT 

AN ACT to amend and reenact sections 14-03-09, 16.1-15-08, 16.1-15-09, 16.1-15-11, 
16.1-15-13, and 16.1-16-07 of the North Dakota Century Code, relating to the 
authority of clerks of district court to solemnize marriages and the duties of 
clerks of district court to preserve election ballots; to provide an effective 
date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-03-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-93-99. Who may solemnize marriages. Marriages may be solemnized by all 
judges of courts of record within their respective jurisdictions, by ~~~agistPates 
a~~eiAtea aAa assigAea ijAaeP seetieA 27 97.1 97 clerks of district court, by 
ordained ministers of the gospel and priests of every church, by ministers of the 
gospel licensed by regular church bodies or denominations and serving as pastors of 
churches, and by any person authorized by the forms and usages of any church or 
religious denomination or organization organized or possessing a certificate of 
authority pursuant to chapters 10-24 through 10-28. 

SECTION 2. AMENDMENT. Section 14-03-09 of the North Dakota Century Code, as 
amended by section 43 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

14-93-99. Who may solemnize marriages. Marriages may be solemnized by all 
judges of courts of record within their respective juri sdi cti ons, by magi stPates 
a~~eiAtea by t~e ~PesiaiAg jijage ef t~e jijaieial aistPiet clerks of district court, 
by ordained ministers of the gospel and priests of every church, by ministers of the 
gospel licensed by regular church bodies or denominations and serving as pastors of 
churches, and by any person authorized by the forms and usages of any church or 
religious denomination or organization organized or possessing a certificate of 
authority pursuant to chapters 10-24 through 10-28. 

SECTION 3. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-15-98. Wrapping and returning of ballots to county judge or magis~Pa~e 
clerk of district court. After having prepared the reports and poll lists provided 
for in section 16.1-15-06 for delivery to the county auditor, the inspector and 
election judges shall cause the ballots of each kind cast at the election to be 
smoothly spread upon a wrapper of strong durable paper of the same width as the 
ballots and of sufficient strength to permit its being folded to form a complete 
wrapper for the ballots. The ballots and wrappers must then be folded tightly 
together and the wrapper must be pasted or glued securely at the outer end to 
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completely envelop and hold the ballots together. Ballots wfl+efl that are void must 
be wrapped in a separate wrapper and must be marked "void". Ballots wffi.eft that are 
spoiled must be separately wrapped and marked "spoiled". In folding and sealing 
ballots, the various classes of ballots must be kept separate. The judges shall 
fold all ballots counted by them, except those wfl+efl that are void, and shall place 
them in manila wrappers, not exceeding two hundred ballots to each wrapper. Each 
wrapper must be endorsed with the name or number of the preci net and the date on 
which the election was held. The wrappers must be sealed securely in a manner 
prescribed by the secretary of state so the wrappers cannot be opened without an 
obvious and permanent breaking of the seal. The ballots, together with those found 
void or spoiled, and together with the opened envelopes from voted absentee ballots 
and the unopened en vel opes of absentee ballots rejected as defective, must be 
returned either in person or by mail to the county judge or to the ffiagistfate fef 
tAe ee~Aty a~~eiAtea aAa assigAea ~AaeF seetieA 27 97.1 97 clerk of district court. 
Ballots used with any electronic voting system or counted by an electronic counting 
machine must be wrapped, sealed, and returned as provided in this section. 

SECTION 4. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code, 
as amended by section 54 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

1 16.1-15-98. Wrapping and returning of ballots to district judge or 
magistnte clerk of district court. After having prepared the reports and poll 
lists provided for in section 16.1-15-06 for delivery to the county auditor, the 
inspector and election judges shall cause the ballots of each kind cast at the 
election to be smoothly spread upon a wrapper of strong durable paper of the same 
width as the ballots and of sufficient strength to permit its being folded to form a 
complete wrapper for the ballots. The ballots and wrappers must then be folded 
tightly together and the wrapper must be pasted or glued securely at the outer end 
to comp 1 ete 1 y enve 1 op and hold the ballots together. Ballots wfl+efl that are void 
must be wrapped in a separate wrapper and must be marked "void". Ballots wfl+efl 
that are spoiled must be separately wrapped and marked "spoiled". In folding and 
sealing ballots, the various classes of ballots must be kept separate. The judges 
shall fold all ballots counted by them, except those wfl+efl that are void, and shall 
place them in manila wrappers, not exceeding two hundred ballots to each wrapper. 
Each wrapper must be endorsed with the name or number of the precinct and the date 
on which the election was held. The wrappers must be sealed securely in a manner 
prescribed by the secretary of state so the wrappers cannot be opened without an 
obvious and permanent breaking of the seal. The ballots, together with those found 
void or spoiled, and together with the opened envelopes from voted absentee ballots 
and the unopened envelopes of absentee ballots rejected as defective, must be 
returned either in person or by mail to a district judge serving the county or to a 
ffia§i StFate a~~ei A tea By tAe ~Fesi ai A§ j ~age ef tAe j ~ai ei al ai Stfi et the C 1 erk of 
district court. Ballots used with any electronic voting system or counted by an 
electronic counting machine must be wrapped, sealed, and returned as provided in 
this section. 

SECTION 5. AMENDMENT. Section 16.1-15-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 NOTE: Section 16.1-15-08 was also amended by section 21 of Senate Bill No. 2361, 
chapter 201. 
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16.1-15-99. Voting machines - Electronic voting systems - Electronic counting 
machines -Returns. Election officers shall make returns of votes cast upon voting 
machines and on electronic voting systems and counted on electronic counting 
machines for all candidates and for any measures or questions in the same manner as 
now or hereafter provided by law insofar as such provisions of law are applicable. 
Within the abi 1 i ty of the electronic counting machine to accurately do so, all 
ba 11 ots not containing write-in votes may be counted by the machine prior to the 
counting and recording of the ballots containing write-in votes. The county auditor 
shall designate the public place or places where electronic voting system ballots 
and ballots to be counted on electronic counting machines must be delivered by the 
election inspector and the two election judges to be counted in the presence of the 
election inspector and the two election judges. All such counting centers used for 
counting electronic voting system ballots must have tabulating equipment wA+eft that 
has an element wA+eft that generates a printed record at the beginning of its 
operation which verifies that the tabulating elements for each candidate position 
and each question and the public counter are all set at zero. The tabulating 
equipment must also be equipped with an element wA+eft that generates a printed 
record at the end of its operation of the total number of voters whose ballots have 
been tabulated, the total number of votes cast for each candidate on the ballot, and 
the total number of votes cast for or against any measure appearing on the ballot. 
Both printed records must be certified by the election inspector and the two 
election judges. 

If any electronic voting system ballot or a ballot counted by an electronic 
counting machine is damaged or defective so that it cannot be properly counted by 
the automatic tabulating or electronic counting equipment, a true duplicate copy 
must be made by election officials of opposed interests and substituted for the 
damaged or defective ballot. All duplicate ballots must be clearly labeled 
duplicate, must bear a serial number wA+eft that must be recorded on the damaged or 
defective ballot, and must be wrapped and delivered with other ballots to the county 
judge or to the magistl"ate fel" the ee1:11'1ty appeiflteEI ai'IEI assigfleEI I:II'IEiel" seetiefl 
27 97.1 97 clerk of district court. 

SECTION 6. AMENDMENT. Section 16.1-15-09 of the North Dakota Century Code, 
as amended by section 55 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-15-99. Voting machines - Electronic voting systems - Electronic counting 
machines - Returns. Election officers shall make returns of votes cast upon voting 
machines and on electronic voting systems and counted on electronic counting 
machines for all candidates and for any measures or questions in the same manner as 
now or hereafter provided by law insofar as such provisions of law are applicable. 
Within the ability of the electronic counting machine to accurately do so, all 
ballots not containing write-in votes may be counted by the machine prior to the 
counting and recording of the ballots containing write-in votes. The county auditor 
shall designate the public place or places where electronic voting system ballots 
and ballots to be counted on electronic counting machines must be delivered by the 
election inspector and the two election judges to be counted in the presence of the 
election inspector and the two election judges. All such counting centers used for 
counting electronic voting system ballots shall have tabulating equipment wA+eft 
that has an element wA+eft that generates a printed record at the beginning of its 
operation which verifies that the tabulating elements for each candidate position 
and each question and the public counter are all set at zero. The tabulating 
equipment must also be equipped with an element wA+eft that generates a printed 
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record at the end of its operation of the total number of voters whose ballots have 
been tabulated, the total number of votes cast for each candidate on the ballot, and 
the total number of votes cast for or against any measure appearing on the ballot. 
Both printed records must be certified by the election inspector and the two 
election judges. 

If any e 1 ectroni c voting system ballot or a ballot counted by an e 1 ectroni c 
counting machine is damaged or defective so that it cannot be properly counted by 
the automatic tabulating or electronic counting equipment, a true duplicate copy 
must be made by election officials of opposed interests and substituted for the 
damaged or defective ballot. All duplicate ballots must be clearly labeled 
duplicate, must bear a serial number wfl+eft that must be recorded on the damaged or 
defective ballot, and must be wrapped and delivered with other ballots to the 
district judge or to a magistPate appeiRted ey tAe pPesidiRg j~dge ef tAe j~dieial 
distPiet the clerk of district court. 

SECTION 7. AMENDMENT. Section 16.1-15-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-15-11. Locking and examination of voting machines - Tally of voting 
machine votes - Certification to county judge or 111agistPate clerk of district 
court. Voting machines must remain locked for ten days next following use at an 
election and as much longer thereafter as necessary or advisable because of any 
existing or probable contest over the results of the election. They may be opened 
and all data and figures therein examined upon the order of any court of competent 
jurisdiction. A complete record of the tally of votes from each voting machine must 
be made by the inspector and the election judges at the time votes are tallied. 
This record must agree in every respect with the pollbooks and the original reports 
of the tota 1 votes cast for each candidate or measure. The record must then be 
certified by the inspector and the election judges, and one copy must be delivered 
to the county judge or to the magistPate ef tAe ee~Rty appeiRted aRd assigRed ~RdeP 
seetieR 27 97.197 clerk of district court at the same time as the ballots are 
delivered to ffifll the judge or clerk pursuant to section 16.1-15-08. The records 
may be opened and all data and figures therein examined upon the order of any court 
of competent jurisdiction in the event of any existing or probable contest over the 
results of the election. 

SECTION 8. AMENDMENT. Section 16.1-15-11 of the North Dakota Century Code, 
as amended by section 56 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-15-11. Locking and examination of voting machines - Tally of voting 
machine votes - Certification to district judge or magistrate clerk of district 
court. Voting machines must remain locked for ten days next following use at an 
election and as much longer thereafter as necessary or advisable because of any 
existing or probable contest over the results of the election. They may be opened 
and all data and figures therein examined upon the order of any court of competent 
jurisdiction. A complete record of the tally of votes from each voting machine must 
be made by the inspector and the election judges at the time votes are tallied. 
This record shall agree in every respect with the pollbooks and the original reports 
of the total votes cast for each candidate or measure. The record shall then be 
certified by the inspector and the election judges, and one copy shall be delivered 
to the district judge or to a magistPate appeiRted ey tAe pPesidiRg j~dge ef tAe 
j~dieial distPiet the clerk of district court at the same time as the ballots are 
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delivered to Mffl the judge or clerk pursuant to section 16.1-15-08. The records 
may be opened and all data and figures therein examined upon the order of any court 
of competent jurisdiction in the event of any existing or probable contest over the 
results of the election. 

SECTION 9. AMENDMENT. Section 16.1-15-13 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-15-13. County judge or Rlagistt'ate clerk of district court to keep 
ballots forty-five days - Exception - Use of ballots as evidence. Immediately upon 
receiving the ballots as provided in section 16.1-15-08, the county judge or the 
magistrate clerk of district court shall give receipt therefor to the election 
judges and shall place the ballots properly arranged in the order of the precinct 
number in boxes ~ that must be securely locked. The boxes must be placed in a 
fireproof vault and must be kept securely for forty-five days. They may not be 
opened nor inspected, except upon court order in a contested election, when it is 
necessary to produce them at a trial for any offense committed at an election, or to 
permit election offici a 1 s to complete their duties. Forty-five days after the 
election, upon determination by the county judge or the ffiagistrate clerk of 
district court that no contest is pending, the ballots must be destroyed. If any 
contest of the election of any officer voted for at the election or a prosecution 
under the provisions of this title is pending at the expiration of such time, the 
ballots may not be destroyed until the contest or prosecution is finally determined. 
The ballots returned to the county judge or the magistrate clerk of district court 
as provided in this section must be received in evidence without introducing further 
foundation. 

SECTION 19. AMENDMENT. Section 16.1-15-13 of the North Dakota Century Code, 
as amended by section 57 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-15-13. District judge or ftlagistnte clerk of district court to keep 
ballots forty-five days - Exception - Use of ballots as evidence. Immediately upon 
receiving the ballots as provided in section 16.1-15-08, the district judge or the 
ffiagistrate clerk of district court shall give receipt therefor to the election 
judges and shall place the ballots properly arranged in the order of the precinct 
number in boxes~ that shall be securely locked. The boxes must be placed in a 
fireproof vault and must be kept securely for forty-five days. They may not be 
opened nor inspected, except upon court order in a contested election, when it is 
necessary to produce them at a trial for any offense committed at an election, or to 
permit election officials to complete their duties. Forty-five days after the 
election, upon determination by the district judge or the ffiagistrate clerk of 
district court that no contest is pending, the ballots must be destroyed. If any 
contest of the election of any officer voted for at the election or a prosecution 
under the provisions of this title is pending at the expiration of such time, the 
ballots may not be destroyed until the contest or prosecution is finally determined. 
The ballots returned to the district judge or a magistrate clerk of district court 
as provided in this section must be received in evidence without introducing further 
foundation. 

SECTION 11. AMENDMENT. Section 16.1-16-07 of the North Dakota Century Code 
is amended and reenacted as follows: 
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16.1-16-87. Contest involving irregularity of ballots - Preservation of 
ballots. Either the contestant or the contestee, within the time provided by this 
title for the preservation of ballots, may give notice by certified mail to the 
county judge or to the IM§i stPate fep tRe ee1:mty a)9)9ei A tea aAEI assi §A eEl I:IAEieP 
seetieA 27 97.1 97 clerk of district court of any county where he the contestant or 
contestee desires the ballots preserved, that an election contest is pending in a 
designated court. Thereupon, it is the duty of the county judge or the ltla§i stPate 
clerk of district court to preserve all the paper ballots, electronic voting system 
ballots, and voting machine records until the contest has been finally determined. 

SECTION 12. AMENDMENT. Section 16.1-16-07 of the North Dakota Century Code, 
as amended by section 58 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

16.1-16-87. Contest involving irregularity of ballots - Preservation of 
ballots. Either the contestant or the contestee, within the time provided by this 
title for the preservation of ballots, may give notice by certified mail to the 
district judge or to a lllagi stPate a)9)9ei A tea sy tl'le )9Pesi Eli A§ j 1:1Eige ef tRe j 1:1Eii ei al 
Eli stPi et the clerk of district court of any county where the contestant or the 
contestee desires the ballots preserved, that an election contest is pending in a 
designated court. Thereupon, it is the duty of the district judge or the 
l!lagistPate clerk of district court to preserve all the paper ballots, electronic 
voting system ballots, and voting machine records until the contest has been finally 
determined. 

SECTION 13. EFFECTIVE DATE. When sections 43, 54, 55, 56, 57, and 58 of 
chapter 326 of the 1991 Session Laws of North Dakota become effective, sections 2, 
4, 6, 8, 10, and 12 of this Act become effective on January 2, 1995. 

SECTION 14. EXPIRATION DATE. When sections 43, 54, 55, 56, 57, and 58 of 
chapter 326 of the 1991 Session Laws of North Dakota become effective, sections 1, 
3, 5, 7, 9, and 11 of this Act are effective through January 1, 1995, and after that 
date are ineffective. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 143 

HOUSE BILL NO. 1306 
(Representatives J. Berg, Brodshaug, Gulleson, Wentz) 

(Senators Evanson, Scherber) 

MARRIAGE SURNAME NOTICE 

AN ACT to amend and reenact sections 14-03-17 and 14-03-20 of the North Dakota 
Century Code, relating to names on marriage licenses and certificates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-03-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-83-17. Application for license. 

~ When application is made to any county judge of this state for a marriage 
license, the judge shall inquire of the applicant upon oath relative to 
the 1 ega 1 ity of the con temp 1 a ted marriage. The judge may examine other 
witnesses upon oath. The facts relative to the legality of the marriage 
may be submitted to the county judge by affidavit. The county judge also 
shall require each applicant to submit the following facts upon blanks 
provided by the county, together with documentary evidence of age: 

~ ~ An affidavit by each of the applicants showing that each is over the 
age of eighteen years. In addition, each applicant shall exhibit to 
the county judge a birth certificate or other satisfactory evidence of 
age. If either app 1 i cant is under the age of eighteen years, the 
county judge shall require the written consent under oath of: 

a. ill Either parent of the minor applicant, if the parents are living 
together; 

lr.- ill The parent having the 1 ega 1 custody of the minor app 1 i cant, if 
the parents are not living together; 

~ 1Jl The surviving parent, if one of the parents of the minor 
applicant is deceased; or 

a. 1!l The guardian, or person under whose care and government the minor 
applicant is, if both parents of the minor applicant are 
deceased, or if a person other than a parent has legal and actual 
custody of the minor applicant. 

~ ~ An affidavit showing whether or not either or both of the parties have 
been divorced. If a decree of divorce has been granted to either or 
both of the parties, a certified copy of the decree must be filed with 
the application. A license shall not be issued if it contravenes any 
provisions of the decree of divorce. 
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~ All affidavits shall be subscribed and sworn to before a person authorized 
to administer oaths. The county judge shall retain on file in the judge's 
office all papers and records pertaining to all marriage licenses. Anyone 
knowingly swearing falsely to the statements contained in any affidavit 
mentioned in this section shall be punished as provided in section 
14-03-28. 

~ Each application for a marriage license must also contain a statement to 
the following effect: 

NOTICE TO APPLICANTS 

~ Everv oerson has the right to adopt any surname by which that person 
wishes to be known by using that surname consistently and without 
intent to defraud. 

~ A person's surname does not automatically change upon marriage. 
Neither party to the marriage must change the party's surname. 
Parties to a marriage need not have the same surname. 

b One party or both parties to a marriage may elect to change the 
surname by which that party wishes to be known after the solemnization 
of the marriage by entering the new surname in the space be 1 ow. The 
entry must consist of one of the following surnames: 

ill The surname of the other spouse; 

1£1 Any former surname of either spouse; 

ill A name combining into a single surname all or a segment of the 
premarriage surname or any former surname of either spouse; or 

1!1 A combination name separated by a hyphen, provided that each part 
of the combination surname is the premarriage surname or a former 
surname of either spouse. 

Q_,_ Use of the option under subdivision c has the effect of providing a 
record of the surname change. The marriage certificate containing the 
new surname, if any, constitutes proof that the use of the new 
surname. or the retention of the former surname. is lawful. 

~ Neither the use of nor the fa i 1 ure to use the option of se 1 ect i ng a 
new surname by means of this application, as provided in 
subdivision c. abrogates the right of either party to adopt a 
different surname through usage at a future date. 

(Optional -- Enter new surname above) 

SECTION 2. AMENDMENT. Section 14-03-20 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-93-29. License and certificate. The marriage license and certificate of 
the person solemnizing the marriage must be upon one blank form in duplicate 
consisting of two pages with a perforated seam to make it readily detachable. The 
form must be substantially as follows: 
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MARRIAGE LICENSE 

State of North Dakota, 
ss. 

County of ____ _ 

To any person authorized by law to perform the marriage ceremony, 
greeting: 

You are hereby authorized to join in marriage -----;:- of , 
aged __ who has __ been divorced, and of , aged 

who has been divorced, and of this license and your certificate 
you will make due return to my office within five days. 

Dated at ____ this __ day of ____ , 19_ 

(Seal) 

County Judge 

CERTIFICATE OF MARRIAGE 

I hereby certify that the persons named in the foregoing license~ 
and , whose names after marriage are and 

respectively. were by me joined in marriage at 
county of State of North Dakota, on the ___ day of 
----· 19 __ 

In the presence of 

Witnesses 

Every marriage license must contain the full name of each party before the 
marr1age. Every certificate of marriage must contain the full name of each party 
before and after the marriage and be signed by two witnesses to the marriage in 
addition to the signature of the person who solemnized the marriage. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 144 

HOUSE BILL NO. 1393 
(Representative Rydell) 

CHILD CUSTODY DETERMINATIONS 

609 

AN ACT to amend and reenact section 14-05-22 and subsection 1 of section 14-09-06.2 
of the North Dakota Century Code, relating to consideration of evidence of 
domestic violence by courts in determining rights to custody and visitation of 
children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-05-22 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-95-22. Custody of children - Visitation rights - Costs. 

1. In an action for divorce, the court, before or after judgment, may give 
such direction for the custody, care, and education of the children of the 
marriage as may seem necessary or proper, and may vacate or modify the 
same at any time. Any award or change of custody must be made in 
accordance with the provisions of chapter 14-09. 

2. After making an award of custody, the court shall, upon request of the 
noncustodial parent, grant such rights of visitation as will enable the 
child and the noncustodial parent to maintain a parent-child relationship 
that will be beneficial to the child, unless the court finds, after a 
hearing, that visitation is likely to endanger the child's physical or 
emotional health. 

3. IA a11aPeli A§ e~:~steely eP gPaAti A§ Pi giolts ef • i sitati eA, tiole ee1:1Pt siolall 
eeAsieleP e•t'ieleAee ef elemestie vieleAee. If tiole ee1:1Pt fiAels ePeeliele 
evfeleAee tiolat elemesti e 'li el e11ee iolas eeei:IPPeel, tioli s e\•i eleAee epeates tiole 
Pee~:~ttael e pPes~:~mpti eA tiolat a•,;apeli A§ e1:1steely eP gPaAti A§ •1i sitati eA te tiole 
ae~:~si'le paPty is Aet iA tiole eest iAtePests ef tiole ehilel. TAe ee1:1Pt shall 
f~:~PthePmBPe gi'le eliPeetieA fep the e~:~steely ef eiolileiPeA ef the maPPiage aAEI 
gPaAt Pi ghts ef •1i si tati eA i 11 a maAAeP that eest pPeteets the ehil EIPeA a11el 
the paPeAt eP etheP family eP he~:~sehelel memeeP II'Ae is tiole •t'ietim ef 
elemesti e •ti el e11ee fPem aAy f~:~PtheP haPm. As 1:1seel i 11 this seeti eA, 
"elemestie ···ieleAee" meaAs elemestie 'lieleAee as elefiAeel iA seetiefl 
14 97.1 91. The ee1:1Pt alse shall eeAsieleP the iAtePaetieA aAEI 
iAtePPelatieAship, eP the peteAtial fep iAtePaetieA aAEI iAtePPelatieAship, 
ef the ehilel with aAy pePSBA 11he Pesieles iA, is pPeseAt, eP fpe~l:leAts the 
he~:~sehelel ef a paPeAt, aAEI '•IRe may sigAifieaAtly affeet the ehilel's eest 
i Atepests. The ee1:1Pt shall eeAsi eleP that peP seA's hi stePy ef i Afli eti A§, 
eP teAeleAey te i flfl i et, physi eal iolaPm, eeelily i Aji:IPy, assa1:1lt, eP the feaP 
ef physieal haPm, eeelily iAji:IPy, eP assa1:1lt, eA etheP pePseAs. If the 
court finds that a parent has perpetrated domestic violence and that 
parent does not have custody. the court shall allow only supervised child 
visitation with that parent unless there is a showing by clear and 
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convincing evidence that unsupervised vi si tati on waul d not endanger the 
child's physical or emotional health. 

~ If any court finds that a parent has sexually abused the parent's child, 
the court shall prohibit all visitation and contact between the abusive 
parent and the child unti 1 the court finds that the abusive parent has 
successfully completed a treatment program designed for such sexual 
abusers. and that supervised visitation is in the child's best interest. 
Contact between the abusive parent and the child may be allowed only in a 
therapeutic setting, facilitated by a therapist as part of a sexual abuse 
treatment program. and only when the therapist for the abusive parent and 
the therapist for the abused chi 1 d agree that it serves a therapeutic 
purpose and is in the best interests of the child. 

~ In any custody or visitation proceeding in which a parent is found to have 
perpetrated domestic violence. all court costs. attorneys' fees, 
evaluation fees. and expert witness fees must be paid by the perpetrator 
of the domestic violence unless those costs would place an undue financial 
hardship on that parent. 

SECTION 2. AMENDMENT. Subsection 1 of section 14-09-06.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. For the purpose of custody, the best interests and welfare of the child is 
determined by the court's consideration and evaluation of all factors 
affecting the best interests and welfare of the child. These factors 
include all of the following when applicable: 

a. The love, affection, and other emotional ties existing between the 
parents and child. 

b. The capacity and disposition of the parents to give the child love, 
affection, and guidance and to continue the education of the child. 

c. The disposition of the parents to provide the child with food, 
clothing, medical care, or other remedial care recognized and 
permitted under the laws of this state in lieu of medical care, and 
other material needs. 

d. The length of time the child has lived in a stable, satisfactory 
environment and the desirability of maintaining continuity. 

e. The permanence, as a family unit, of the existing or proposed 
custodial home. 

f. The moral fitness of the parents. 

g. The mental and physical health of the parents. 

h. The home, school, and community record of the child. 

i. The reasonable preference of the child, if the court deems the child 
to be of sufficient intelligence, understanding, and experience to 
express a preference. 
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j. TAe existeAee Evidence of domestic violence. In awarding custody or 
granting rights of visitation. the court shall consider evidence of 
domestic violence. If the court finds credible evidence that 
domestic violence has occurred, tAe ee~Pt sAall eite s~eeifie 
fi AEii A !IS ef faet te sAe'•l tAat tAe e~steEiy eP vi si tati eA aPPaAgellleAt 
~est ~Peteets tAe eAilEI aAEI tAe ~aPeAt eP etAeP fa111ily eP Ae~seAelEI 
111e~eP wAe is tAe vi eti 111 ef Ele111esti e ·tiel eAee fpefll aAy f~PtAeP AaP!ll 
this evidence creates a rebuttable presumption that a parent who has 
perpetrated domestic violence may not be awarded sole or joint custody 
of a chi 1 d. This presumption may be overcome only by clear and 
convincing evidence that the best interests of the child requires that 
parent's participation as a custodial parent. The court shall cite 
specific fi ndi nqs of fact to show that the custody or vi si tati on 
arrangement best protects the child and the parent or other family or 
household member who is the victim of domestic violence. If necessary 
to protect the welfare of the child. custody may be awarded to a 
suitable third person, provided that the person would not allow access 
to a vi o 1 ent parent except as ordered by the court. If the court 
awards custody to a third person, the court shall give priority to the 
child's nearest suitable adult relative. The fact that the abused 
parent suffers from the effects of the abuse may not be grounds for 
denying that parent custody. As used in this subdivision, "domestic 
violence" means domestic violence as defined in section 14-07.1-01. 

k. The interaction and interrelationship, or the potential for 
interaction and interrelationship, of the child with any person who 
resides in, is present, or frequents the household of a parent and who 
may significantly affect the child's best interests. The court shall 
consider that person's history of inflicting, or tendency to inflict, 
physical harm, bodily injury, assault, or the fear of physical harm, 
bodily injury, or assault, on other persons. 

1. Any other factors considered by the court to be relevant to a 
particular child custody dispute. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 145 

SENATE BILL NO. 2306 
(Senators Mushik, Thane) 

(Representatives Kretschmar, Mahoney) 

DOMESTIC RELATIONS INTERIM ORDERS 

AN ACT to amend and reenact section 14-05-23 of the North Dakota Century Code, 
relating to interim orders in domestic relations cases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-05-23 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-85-23. Temporary support, attorney fees, and custody. During any time in 
which an action for divorce is pending, the court, upon application of a party, may 
issue, ex parte, an order requiring a party to pay such support as may be necessary 
for the support of a party and aflY minor children of the parties and attorney fees 
aAEI a·,lai"EiiAg. The court in the order may also award custody of aflY minor children 
to aflY a party. s~e~ ePEiel"s The order may be issued and served in accordance with 
s~e~ 1"~1 es as ape JII"8RI~1 gat eel aAEI fi 1 eel 11itll tile e1 ePI<s ef tile eli stl"i et ee~Pts 
1d tlli A tile j ~eli ei a1 Eli stl"i et fPeRI ti Rte te tiRie ey tile Eli stl"i et j ~ages ef tile 
j~eli ei a1 eli stl"i et the North Dakota Rules of Court. The party to whom the order is 
directed has the right, upon motion, to have a hearing upon the necessity for tfle 
issuance of 5tiEfl-aft the order &1"-tfle and any amounts to be paid, aAEI ~A1ess s~ell a. 
If the motion is not served and fi 1 ed in the office of the clerk of the district 
court within five days after service of aft the order iss~eel ~AEiel" tile J!l"evisieAs ef 
tllis seetieA, the order is final and nonappealable pending a final determination of 
the issues raised by the pleadings or unti 1 further order of the court. The court 
may include in the order a provision for domestic violence protection provided the 
party has submitted a verified application for the order that is sufficient to meet 
the criteria defined in subsection 2 of section 14-07.1-01. A violation of the 
protection provision of the order is sub.iect to the penalties established in section 
14-07.1-06 and the arrest procedures authorized in section 14-07.1-11. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 146 

HOUSE BILL NO. 1427 
(Representative Laughlin) 

SUPPORT ORDER ENFORCEMENT 

613 

AN ACT to create and enact a new section to chapter 14-05 and a new section to 
chapter 14-06 of the North Dakota Century Code, relating to the enforcement of 
support orders arising out of decrees of divorce and decrees of separation 
from bed and board; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 14-05 of the North Dakota Century Code is 
created and enacted as follows: 

Enforcement of support order. Any order or judgment for the support of a 
spouse or former spouse entered under this chapter may be enforced by any means 
permitted under section 459 of the Social Security Act [Pub. L. 93-647; 88 Stat. 
2357; 42 U.S.C. 659] and not forbidden under title 32. Any such order or judgment 
may also be enforced in any manner provided for the enforcement of an order for the 
payment of child support under chapter 14-09 to the fullest extent permitted under 
section 459 of the Social Security Act [Pub. L. 93-647; 88 Stat. 2357; 42 U.S.C. 
659]. For purposes of enforcement under chapter 14-09, the order for support of a 
spouse or former spouse must be treated as though it were an order for chi 1 d 
support. 

SECTION 2. A new section to chapter 14-06 of the North Dakota Century Code is 
created and enacted as follows: 

Enforcement of support order. Any order or judgment for the support of a 
spouse entered under this chapter may be enforced by any means permitted under 
section 459 of the Social Security Act [Pub. L. 93-647; 88 Stat. 2357; 42 U.S.C. 
659] and not forbidden under tit 1 e 32. Such an order or judgment may a 1 so be 
enforced in any manner provided for the enforcement of an order for the payment of 
child support under chapter 14-09 to the fullest extent permitted under section 459 
of the Social Security Act [Pub. L. 93-647; 88 Stat. 2357; 42 U.S.C. 659]. For 
purposes of enforcement under chapter 14-09, the order for support of a spouse must 
be treated as though it were an order for child support. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 147 

SENATE BILL NO. 2369 
(Senator W. Stenehjem) 

DOMESTIC VIOLENCE 

AN ACT to amend and reenact subsection 3 of section 14-07.1-01, section 14-07.1-06, 
subdivision b of subsection 1 of section 14-07.1-11, and section 14-07.1-16 of 
the North Dakota Century Code, relating to the definition of a domestic 
violence program, eligibility for domestic violence prevention fund moneys, 
and arrest without warrant in domestic violence situations; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 14-07.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. "8el!lestie vielel'lee J3Pe§Pal!l" l!leal'ls a J3P8§Palll tl=lat J3Pevieles el!leP§el'le) 
l=let:tsi 1'1§ feP vi etillls ef Elel!lesti e vi el el'lee al'lel tl<lei,. EleJ3ei'1Eiel'1ts, 13lt:ts sel!le 
ep all ef tl<le fellenil'l§ aEIEiitieAal sePviees: 

a-,. Get:tAseliA§. 

B. AEiveeaey. 

e-;- Gellll!lt:tAity eelt:teatieA eA Elelllestie vieleAee. 

a. St:tJ3J38Pt §1"81:tJ3S. 

e-;- T·n·eAty fet:tP 19et:tP ePi sis 1 i Aes. 

+,. RefePPal te etl<leP set:tPees fep sePvi ees Aet J3Pevi EleEI ey tl9e Elelllesti e 
vieleAee J3P8§Pal!l. 

"Domestic violence organization" means a private, nonprofit organization 
whose primary purpose is to provide emergency housi nq, twenty-four hour 
crisis lines, advocacy. supportive peer counseling. community education. 
and referral services for victims of domestic violence. 

SECTION 2. AMENDMENT. Section 14-07.1-06 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 14-97.1-96. Penalty for violation of a protection order. Whenever a 
protection order is granted pursuant to section 14-07.1-02 or 14-07.1-03 and the 
respondent or person to be restrained has been served a copy of the order, a 
violation of the order is a class A misdemeanor and also constitutes criminal 

1 NOTE: Section 14-07.1-06 was also amended by section 4 of House Bill No. 1077, 
chapter 89. 



DOMESTIC RELATIONS AND PERSONS CHAPI'ER 147 615 

contempt of court subject to penalties therefor. A second or subsequent violation 
of a protection order is a class C felony subJect to the penalties therefor. 

SECTION 3. AMENDMENT. Subdivision b of subsection 1 of section 14-07.1-11 of 
the North Dakota Century Code is amended and reenacted as follows: 

b. Tl'le effi eeF !<las "'"eeael e ea11se te eel i e"Je tl'le "eFseA, 11i tl'li"' fe11F 
l'leiiFS ef tl'le aseeFtaiAffieflt ef "'"eeaele ea11se, !<las assa11ltee tl'lat 
"eFseA' s faffii 1 y eF l'let~sel'lel e fflfffilleF as eefi Aee i"' seeti eA 14 97.1 91, 
altl'le11gA tl'le assa11lt eie Aet take "laee ifl tl'le "'"eseAee ef tl'le 
effi eeF. From the time the officer detenni nes there is probab 1 e 
cause to arrest for an assault of a fami 1 y or household member as 
defined in section 14-07.1-01. the officer has four hours in which to 
make a warrantless arrest, whether or not the assault took place in 
the presence of the officer. After four hours has elapsed, the 
officer must secure an arrest warrant before making an arrest. A law 
enforcement officer may not arrest a person pursuant to this 
subdivision without first observing that there has been recent 
physical injury to, or impairment of physical condition of, the 
alleged victim. 

SECTION 4. AMENDMENT. Section 14-07.1-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-87.1-16. Grants - Eligibility - Conditions - Limitation. The department 
shall administer moneys in the domestic violence prevention fund for grants to 
"'"i'late Aefi"Fefi t domestic vi o 1 ence organizations tl'lat a Fe eAgagee i A "'"e"Ji ei Ag 
effieFgeAey l'le11si Ag feF "Ji eti ffiS ef eeffiesti e •ti el eAee aAe tl'lei F ee"eAeeAts as defined 
in section 14-07.1-01. An eligible entity must receive at least twenty-five percent 
of its funding from one or more local, municipal, or county sources, either in cash 
or in kind. Grants are renewable within the limits of legislative appropriation, if 
the applicant continues to meet the eligibility criteria established by this section 
and rules adopted by the department. Grant application deadlines may be included in 
any rules adopted to implement this section. Ne iAitial gFaAt ffiay elEeeee tl'le 
affiellflt ef to..•eAty tl'let~saAe sell aFs "e'" ei eAAi llffi, 811t aAy a""'"e"Fi a tee ft~Aes Feffiai Ai Ag 
11t1eel i gate a afteF tAe fi FSt yeaF ef tAe ei et1t1i llffi ffiay ee ei SBIIFSee By tl'le ee"aFtffiet1t 
as Sll""lemeAtal gFaAts. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 148 

HOUSE BILL NO. 1239 
(Representatives Oban, Rydell, Kelsch) 
(Senators Freberg, DeMers, Robinson) 

DOMESTIC VIOLENCE RELEASE 

AN ACT to create and enact a new subsection to section 14-07.1-10 of the North 
Dakota Century Code, relating to the release of an individual after an arrest 
for a crime involving domestic violence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 14-07.1-10 of the North Dakota Century 
Code is created and enacted as follows: 

An individual arrested for a crime involving domestic violence may not be 
released on bail or on the individual's personal recognizance unless the 
individual has made a personal appearance before a magistrate pursuant to 
rule 5 of the North Dakota Rules of Criminal Procedure. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 149 

SENATE BILL NO. 2368 
(Senators W. Stenehjem, DeMers) 

VIOLENCE AND SEXUAL ASSAULT RECORDS 

617 

AN ACT to amend and reenact section 14-07.1-18 of the North Dakota Century Code, 
relating to domestic violence or sexual assault program records; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-07.1-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-87.1-18. Domestic violence or sexual assault program records 
Confidentiality - Exceptions - Penalty. 

1. All agents, employees, and volunteers participating in a domestic violence 
or sexual assault program shall maintain the confidentiality of the: 

a. Address, te 1 ephone number, and other i dent i fyi ng information of a 
shelter, safe home, and place of emergency safe housing; 

b. Name, address, telephone number, personally identifying information, 
and case file or history of any client receiving services from a 
domestic violence or sexual assault program; and 

c. Name, address, telephone number, and other identifying information of 
an agent, employee, or volunteer providing services under a domestic 
violence or sexual assault program. 

2. The information described in subsection 1 is not subject to section 
44-04-18 and may not be disclosed unless: 

a. A client consents to the release of information that relates only to 
that client or the client's dependents; 

b. The agent, employee, or volunteer operating a domestic violence or 
sexua 1 assault program detenni nes the disclosure of the information 
necessary for the efficient and safe operation of a domestic violence 
or sexual assault program; or for the protection of the safety of an 
employee, agent, volunteer, or client of a domestic violence or sexual 
assault program; or for the protection of a third party reasonably 
thought to be in need of protection; 

c. A court of competent jurisdiction orders the disclosure after an in 
camera review and a written finding by the court that the information 
directly and specifically relates to a detennination of child abuse 
and neglect under chapter 50-25.1 or tennination of parental rights 
under sections 14-15-19, 27-20-44, 27-20-45, 27-20-46, 27-20-47. and 
27-20-48; or 
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d. An agent, employee, or volunteer working with a domestic violence or 
sexual assault program has knowledge or reasonable cause to suspect a 
child has been abused or neglected as defined by section 50-25.1-02. 

3. Any person who violates this section is guilty of an infraction. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 16, 1993 
Filed March 16, 1993 



DOMESTIC RELATIONS AND PERSONS CHAPTER 150 

CHAPTER 150 

HOUSE BILL NO. 1462 
(Representatives Mahoney, Dalrymple, Kelsch) 

(Senators Maxson, Traynor) 

GRANDPARENTAL VISITATION RIGHTS 

619 

AN ACT to amend and reenact section 14-09-05 .1 of the North Dakota Century Code, 
relating to grandparental rights of visitation of unmarried minors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-09-05.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-99-95.1. Grandparental rights of visitation to unmarried minors ~ 
Mediation or arbitration. The grandparents aAEl gl"eat §l"aAElJ!al"eAts of an unmarried 
minor ~ must be granted reasonable vi si tati on rights and the great grandparents 
may be granted reasonable visitation rights to the minor Sl:ll"iA!I tfle J!el"i98 9f 
Rli A91"i ty by the district court upon application by the grandparents or 
great-grandparents unless a finding is made that visitation ·,191:1l8 lle is not in the 
best interests of the minor aAEl w91:1l8 A9t iAtePfepe witfl tfle J!al"eAt eflila 
Pelati9ASRiJ!. Visitation rights of grandparents to an unmarried minor are presumed 
to be in the best interest of the minor. The court shall consider the amount of 
personal contact that has occurred between the grandparents or great grandparents 
and the minor, and the minor's parents, J!l"i91" t9 tfle aJ!J!lieati9A. This section 
does not apply H to agency adoptions or when the minor has been adopted by a 
person other than a stepparent or grandparent. Any visitation rights granted 
Jli:II"SI:IaAt t9 under this section J!l"i 91" t9 before the adoption of the minor a-Pe 

al:lt9Rlati eall y may be terminated upon the adoption if termination of the rights is 
in the best interest of the minor. An application for visitation rights under this 
section may be considered by the district court in conjunction with a divorce 
proceeding involving the parent of the minor child. If any district court of this 
state ~ retains jurisdiction over the custodial placement of the minor child or 
children i A'•'9lvea by virtue of any prior proceedings, the rights conferred by this 
section may be enforced by the grandparents or the great grandparents through 
motion under the prior proceeding. If no district court otherwise has 
juri sdi cti on, a proceeding to enforce grandparenta l rights ~ !M:f be brought 
against the custodial parent as a civil action and venued in the county of 
residence of the minor efli lEll"eA child. Tfle e~:~st98ial Jlal"eAt Rli:ISt lle AaRleEl as 
aefeAElaAt. Tflis seeti9A Rlay A9t lle E9AStl"l:le8 t9 Peq~:~il"e j9iAElel" The district court 
may require mediation of the matter under chapter 14-09.1. If mediation fails and 
if the mediator agrees, the court may order the dispute arbitrated by the person who 
attempted mediation. Joinder of grandparents or of great grandparents awarded 
vi si tat ion rights under this section must occur in any proceeding to terminate 
parental rights if tfle j9iAElel" is A9t 9tflep,l'ise Peq~:~il"ea. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 151 

SENATE BILL NO. 2488 
(Senators Holmberg, Evanson, Maxson) 

(Representatives Kelsch, Mahoney) 

CHILD CUSTODY ABUSE ALLEGATIONS 

AN ACT to create and enact a new subdivision to subsection 1 of section 14-09-06.2 
and a new section to chapter 14-09 of the North Dakota Century Code, relating 
to effect of allegations of child abuse or sexual abuse in child custody 
determinations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 1 of section 14-09-06.2 of the 
North Dakota Century Code is created and enacted as follows: 

The making of false allegations not made in good faith, by one parent 
against the other, of harm to a child as defined in section 
50-25.1-02. 

SECTION 2. A new section to chapter 14-09 of the North Dakota Century Code is 
created and enacted as follows: 

Allegation of harm to child - Effect. If the court finds that an allegation 
of harm to a child by one parent against the other is false and not made in good 
faith, the court shall order the parent making the false allegation to pay court 
costs and reasonable attorney's fees incurred by the other parent in responding to 
the allegation. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 152 

HOUSE BILL NO. 1181 
(Human Services Committee) 

(At the request of the Department of Human Services) 

CHILD SUPPORT ENFORCEMENT 

621 

AN ACT to create and enact a new section to chapter 14-09, a new subsection to 
section 14-09-08.6, and a new section to chapter 50-09 of the North Dakota 
Century Code, relating to provisions for child support; to amend and reenact 
sections 14-09-08.1, 14-09-08.2, 14-09-08.3, subsection 3 of section 
14-09-08.4, sections 14-09-08.5, 14-09-08.8, 14-09-08.11, 14-09-08.12, if 
House Bill No. 1021 of the fifty-third legislative assembly does not become 
effective, subsection 3 of section 14-09-09.7, sections 14-09-09.13, 
14-09-09.16, 14-09-09.17, subsection 2 of section 14-12.1-19, ·section 
14-12.1-24, subsection 1 of section 14-12.1-40, sections 14-17-09, 14-17-18, 
and 50-09-02.1 of the North Dakota Century Code and subsection 3 of section 16 
of chapter 148 of the 1989 Session Laws of North Dakota, as amended by 
section 1 of chapter 152 of the 1991 Session Laws of North Dakota, relating to 
provisions for child support; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 14-09 of the North Dakota Century Code is 
created and enacted as follows: 

Requests for information from income payor. 

1.,_ A child support agency or the public authority may mail a request for 
information to the income payor in any matter in which it secures reliable 
information that the income payor may be indebted to an obligor. The 
request must identify the obligor by name. and, if known. address and 
social security number. 

£.,_ Within ten days after receipt of a request for information issued under 
subsection 1. an income payor shall provide the requestor with a written 
statement informing the requestor whether or not the income payor is, or 
within the thirty days immediately preceding receipt of the request has 
been, an income payor with respect to that ob 1 igor. If the income payor 
is, or within the previous thirty days has been, an income payor with 
respect to that obligor, the income payor shall furnish information to the 
requestor including: 

~ The amount of any income currently paid to the obligor. calculated on 
a monthly basis; 

lh The total amount of income paid to the obligor in the six months 
preceding the month in which the request is received; 

~ Information regarding any health insurance that may be made available 
to the obligor's children through the income payor; 
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Q_,_ The soci a 1 security number under which oavment of any income by the 
income payor to the obligor is reported; 

~ The obligor's address; and 

~ If the income payor is no longer an income payor with respect to that 
obligor. the date of last payment and any forwarding address. 

~ Any income payor failing to comply with any requirements of this section 
may be punished by the court for civil contempt. The court shall first 
afford such income payor a reasonable opportunity to purge itself of 
contempt. 

~ A proceeding against an income payor under this section may be commenced 
upon motion by a child support agency or the public authority and must be 
corrmenced within ninety days after the income payor's act or failure to 
act upon which such proceeding is based. 

SECTION 2. AMENDMENT. Section 14-09-08.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-89-88.1. Support payments - Payment to court - Transfer of payment to 
court of recipient's residence - Transfer of proceedings for enforcement of decree -
Procedures upon failure to pay. 

1. In any action in which a court orders that payments for child support be 
made, the court shall provide in its order that the payments be paid to 
the clerk of court, as trustee, for remittance to the obligee. The clerk 
shall remit the payments within ten working days of receipt unless the 
address of the obligee is unknown to the clerk. The clerk shall maintain 
records 1 i sting the amount of the payments, the date when the payments 
must be made, the names and addresses of the parties subject to the order, 
and any other information necessary for the proper admi ni strati on of the 
order. Upon the filing with the clerk of court of notice of the 
assignment of support rights to a state, payments must be credited and 
transmitted pursuant to the assignment and in conformity with title IV-D 
of the Social Security Act [Pub. L. 93-647; 88 Stat. 2351; 42 U.S.C. 651, 
et seq., as amended]. 

£_,_ The parties subject to the order shall irrmediately inform the clerk of 
their social security numbers and of any change of address or change of 
any other condition which may affect the proper administration of this 
chapter. 

~ Whenever there is fai 1 ure to make the payments as required, the clerk 
shall send notice of the arrears by first-class mail, with affidavit of 
service, to the person required to make the payments, or request a 
district judge of the judicial district, on a form provided by the judge, 
to issue a citation for contempt of court against the person who has 
failed to make the payments and the citation must be served on that person 
as provided by the North Dakota Rules of Civil Procedure. 

2-. ~ The court of its own motion or on motion of the state's attorney of the 
county of venue, the county of the recipient's residence, or the county of 
the obligor's residence may cause a certified copy of any support order in 
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the action to be transcribed and fi 1 ed with the clerk of the district 
court of any county in this state in which the obligee or the obligor may 
reside from time to time. Thereafter, the provisions of this section 
apply as if the support order were issued by the district court of the 
county to which the support order is transcribed. No fee may be charged 
for transcribing or fi 1 i ng a certified copy of any support order under 
this section. 

3-. i,_ The clerk of court, at the option of the clerk, may deposit payments 
received by the clerk under this section in a special trust account in 
either the Bank of North Dakota or in a banking institution of this state 
designated as a depository of public funds under chapter 21-04 and make 
payments from the trust account to the obligee or the clerk may deposit 
payments received by the clerk under this section with the county 
treasurer and direct their disbursement under chapter 11-14. 

SECTION 3. AMENDMENT. Section 14-09-08.2 of the North Dakota Century. Code is 
amended and reenacted as follows: 

14-99-98.2. Support for children after majority - Retroactive application. 

1. I A ttle aeseAee ef a liP it teA agPeelfleAt te ttle eeAtPaPy eRtePea i Rte aftep 
J~ly 1, 1989, a A judgment or order requiring the payment of chi 1 d 
support until the child attains majority continues as to the child until 
the end of the month during which the child is graduated from high school 
or attains the age of nineteen years, whichever occurs first, if: 

a. The child is enrolled and attending high school and is eighteen years 
of age prior to the date the child is expected to be graduated; and 

b. The child resides with the person to whom the duty of support is owed. 

2. The person to whom the duty of support is owed shall fi 1 e an affidavit 
with the district court stating that the etlila tlas seeR eeAtiA~e~sly 
eAPell ea i A tli §A setleel aAa is, eP ·,;i 11 ee, ei gAteeA yeaPs ef age I'! Pi eP te 
ttle aate ttle etli 1 a is eJEI'!eetea te ee gPaa~atea regui rements of 
subsection 1 are met. The clerk of court shall serve the affidavit by 
first-class mail upon the person owing the duty of support. Upon the 
filing of the affidavit, the child support continues pursuant to 
subsection 1, ~Aless. If the person owing the duty of support files a 
motion with the court, within twenty days subsequent to service of the 
affidavit, requesting a hearing before the district court. the court 
shall determine if the requirements of subsection 1 are met and shall 
enter an order accordingly. 

~ This section applies to child support orders concerning children described 
in subsection 1. regardless of the date of entry of the order, provided 
that the affidavit described in subsection 2 is filed not later than 
ninety days after the chi 1 d graduates from high school or reaches age 
nineteen, whichever comes first . 

.!:_ This section does not prec 1 ude the entry of an order for chi 1 d support 
which continues after the child reaches age eighteen. if the parties agree 
or if the court determines the support to be appropriate. 



624 CHAPI'ER 152 DOMESTIC RELATIONS AND PERSONS 

SECTION 4. AMENDMENT. Section 14-09-08.3 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-99-98.3. Duration of child support obligations. A Unless dates for the 
co11111encement or termination of a child support obligation are specified by the 
court's order, a judgment or order requiring the payment of child support eeRtiR~es 
is effective as to the child in the month in which the order is signed and 
continues until the end of the month in which the support obligation terminates. 

SECTION 5. AMENDMENT. Subsection 3 of section 14-09-08.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

3. If a chi 1 d support order sought to be amended was entered at 1 east one 
year before the filing of a motion or petition for amendment, the court 
shall order the amendment of the child support order to conform the amount 
of child support payment to that required under the child support 
guidelines, whether or not the motion or petition for amendment arises 
out of a periodic review of a child support order, and whether or not a 
material change of circumstances has taken place, unless the presumption 
that the correct amount of child support would result from the application 
of the child support guidelines is rebutted. If a motion or petition for 
amendment is filed within one year of the entry of the order sought to be 
amended, the party seeking amendment must also show a material change of 
circumstances. 

SECTION 6. AMENDMENT. Subsection 3 of section 16 of chapter 148 of the 1989 
Session Laws of North Dakota, as amended by section 1 of chapter 152 of the 1991 
Session Laws of North Dakota, is amended and reenacted as follows: 

3. If a child support order sought to be amended was entered at least one 
year before the filing of a motion or petition for amendment, the court 
shall order the amendment of the child support order to conform the amount 
of child support payment to that required under the child support 
guidelines, whether or not the motion or petition for amendment arises 
out of a periodic review of a child support order. and whether or not a 
material change of circumstances has taken place, unless the presumption 
that the correct amount of child support would result from the application 
of the child support guidelines is rebutted. If a motion or petition for 
amendment is filed within one year of the entry of the order sought to be 
amended, the party seeking amendment must also show a material change of 
circumstances. 

SECTION 7. AMENDMENT. Section 14-09-08.5 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-99-98.5. Notice of periodic review of child support orders. 

1. The child support agency shall provide written notice that a child support 
order being enforced by the child support agency may be subject to review 
under section 16 of chapter 148 of the 1989 Session Laws or section 
14-09-08.4. The notice may be sent by first-class mail to the obligor and 
the obligee, at the addresses they have most recently provided to the 
child support agency, at least thirty-five days before the co11111encement of 
the review. 
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2. The notice to the obligor must inform the obligor of the duty to furnish 
the information required by section 14-09-08.6 and that a failure to 
furnish the required information may result in the entry of an order 
compelling the furnishing of the information. The notice must also inform 
the ob 1 igor that the review determination wi ll be ma i1 ed to the ob 1 igor 
following the review. The notice must be accompanied by a eepy ef the 
i A eeRIE! ·,.·i thhel Eli A!l stat~:~tes aAEI an income report form, together with 
instructions for the accurate completion of the income report form. 

SECTION 8. A new subsection to section 14-09-08.6 of the North Dakota Century 
Code is created and enacted as follows: 

If an application to the court made pursuant to subsection 3 has not 
resulted in the production of information concerning the obligor's income 
sufficient to accomplish the review, the child support agency may base its 
review determination on the assumption that the obligor's income has 
increased at the rate of ten percent per year si nee the chi 1 d support 
order under review was entered or last modified. 

SECTION 9. AMENDMENT. Section 14-09-08.8 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 14-99-98.8. Motion for amendment of amount for child support - How made .:. 
Presumption where obligor's income unknown. 

~ Upon a determination by a child support agency, made under section 16 of 
chapter 148 of the 1989 Session Laws or section 14-09-08.4, that it must 
seek amendment of a child support order, the child support agency may file 
and serve a motion and supporting documents. 

~ The court may determine the motion based upon the files and records, and 
evidence received in consideration of the motion. If the child support 
agency certifies that, despite diligent efforts to secure reliable 
information concerning the obligor's income, the obligor has not produced 
such information. and if the obligor provides the court with no reliable 
evidence concerning the obligor's income, it is presumed that the 
obligor's income has increased at the rate of ten percent per year since 
the child support order was entered or last modified. 

SECTION 19. AMENDMENT. Section 14-09-08.11 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-98.11. Eligible child - Coverage to continue. A minor chi 1 d that an 
obligor is required to cover as a beneficiary under section 14-09-08.10 is eligible 
for insurance coverage as a dependent of the obligor until the child's eighteenth 
birthday or unti 1 further order of the court. Insurance companies and nonprofit 
health service corporations licensed in this state shall continue coverage of a 
minor child insured under an accident and health insurance policy or health service 
contract while the legal custody of the minor child has been given by the court to 
the obligee to the same extent as the general public is covered as long as the minor 

1 NOTE: Section 14-09-08.8 was also amended by section 8 of House Bill No. 1002, 
chapter 2. 
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child meets all the other usual qualifications for insurability and payment 
continues on the policy or contract premiums. Insurance companies and nonprofit 
health service corporations licensed in this state shall provide coverage for minor 
children of an obligor who has been ordered to obtain dependent health insurance 
under the terms and conditions applicable to coverage for newly born children. as 
though the date of the order issued under section 14-09-08.10 was the day of the 
chi 1 d's birth, and further provided that coverage must be provided to the same 
extent the general public is covered as long as the minor child meets all the other 
usual qualifications for insurability and policy or contract premiums are paid. A 
determination that legal custody will be with a parent other than a parent who pays 
policy or contract premiums, or on whose behalf payment of policy or contract 
premiums is made, may not be a basis for cancellation of the minor child's accident 
and health insurance policy or health service contract. 

SECTION 11. AMENDMENT. Section 14-09-08.12 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-98.12. Authorization to insurer. The signature of the custodial parent 
of the insured dependent, the obligee, or the obligee's assignee is a valid 
authorization to the insurer for purposes of processing an insurance reimbursement 
payment to the provider of the medical services, for the release of information 
concerning the insured dependent or coverage available to the insured dependent. and 
otherwise for purposes of verifying coverage and payment for the insured dependent. 
in the same manner and to the same extent as the signature of the insured. 

SECTION 12. AMENDMENT. If House Bi 11 No. 1021 does not become effective, 
subsection 3 of section 14-09-09.7 of the North Dakota Century Code is amended and 
reenacted as follows: 

3. There is a rebuttable presumption that the amount of child support wft+eft 
that would result from the application of the child support guidelines is 
the correct amount of child support. The presumption may be rebutted if a 
preponderance of the evidence in a contested matter establishes ~ 
faetel"s Aet eeAsi elel"eel ey tl'le §l:ti elel iRes ';li ll l"est:~lt i A aA t:1Aelt:1e l'ial"elsl'li I'! 
te tl'le eeligel" el" a el'!ilel fel" IIRefll St:i!!13Sl"t is set~gRt, applying criteria 
established by the public authority which take into consideration the best 
interests of the child. that the child support amount established under 
the qui deli nes is not the correct amount of child support. A written 
finding or a specific finding on the record must be made if the court 
determines that the presumption has been rebutted. The finding must: 

~ State the child support amount determined through application of the 
guidelines: 

Q_,_ Identify the criteria that rebut the presumption of correctness of 
that amount; and 

£.:. State the child support amount determined after application of the 
criteria that rebut the presumption. 

SECTION 13. AMENDMENT. Section 14-09-09.13 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-99.13. Procedure - Notice to obligor. If immediate income withholding 
under section 14-09-09.24 has not been implemented and an obligor is delinquent, if 
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an obligee's request for income withholding is approved, or if a court changes its 
finding that there is good cause not to require irrrnediate income withholding, the 
clerk of court shall serve a notice and a copy of tAis eAa~teP section 14-09-09.14 
on the obligor by first-class mail. The notice must be sent within five working 
days of the appropriate date under subsection 7 if the obligor's address is known to 
the clerk on that date or, if the address is unknown on that date, within five 
working days after the clerk is informed of the obligor's address. The notice must 
state: 

1. That the obligor is delinquent in the payment of child support, that a 
request for wi thho 1 ding has been made by the ob 1 i gee and approved by a 
child support agency, or that there is no longer good cause not to require 
irrrnediate income withholding, as the case may be, and the obligor is 
therefore subject to an income withholding order on all income. 

2. The amount of child support owed and the amount of arrearage, if any. 

3. The total amount of money that will be withheld by the income payor from 
the obligor's income in each month and that the amount is the sum·of both 
of the following: 

a. The obligor's current monthly support obligation. 

b. The amount the obligor is ordered to pay toward any outstanding 
arrearage, or if no order to repay an arrearage exists, then an amount 
equal to twenty percent of the obligor's current monthly support 
obligation, if any, or equal to the most recent monthly support 
obligation if there is no current monthly support obligation, for 
application towards any arrearage subject to the limitations of 
section 14-09-09.16. 

4. That the income payor may withhold an additional sum of three dollars to 
cover the income payor's expenses. 

5. That if not contested pursuant to section 14-09-09.14, the income 
withholding order will be issued irrrnediately, without further order of the 
court. 

6. That the obligor may contest the issuance of the income withholding order 
by filing a written request for hearing within ten days of the date of the 
notice made under this section. 

7. That if the obligor contests the income withholding order pursuant to 
section 14-09-09.14. a hearing wi 11 be he 1 d and the court wi 11 determine 
and issue an order consistent with the requirements of 
section 14-09-09.14 . 

.!h That the income withholding order applies to any current or subsequent 
income payor or period of employment. 

~ The date the income of the obligor is subject to income withholding, which 
is the earliest of: 

a. The date the obligor requests income withholding. 
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b. The date on which an approved income withholding request is made by 
the obligee. 

c. The date the child support obligation becomes delinquent. 

SECTION 14. AMENDMENT. Section 14-09-09.16 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-99.16. Service of income withholding order on income payor. The clerk 
of court sha 11 serve the income withho 1 ding order and a copy of tt1i s et1a11tel" 
sections 14-09-09.3 and 14-09-09.15 on the income payor in the manner provided for 
service of a summons in a civil action and upon the obligor by first-class mail to 
the obligor's last known address, within fifteen days of the date of the notice made 
pursuant to section 14-09-09.13 or 14-09-09.20, unless the obligor has contested 
that notice within ten days of the date of that notice. If a hearing was held under 
section 14-09-09.14 or 14-09-09.21, the income withholding order and the copy of 
this chapter must be served within five working days of the date of the court's 
determination. If the obligor is subject to irrrnediate income withholding under 
section 14-09-09.24, an income withholding order and a copy of this chapter must be 
served on any known income payor within five working days of the issuance of the 
judgment or order which requires the payment of child support. Subject to the 
provisions of section 14-09-09.17, if service of an income withholding order has 
been or may have been properly made under this section, an income withholding order 
and a copy of this chapter must be served on any subsequently identified income 
payor within five working days after the clerk is informed of the name and address 
of such an income payor. An income withholding order may also be issued and served 
at the request of the obligor. The income withholding order shall state all of the 
following: 

1. That the obligor is properly subject to an income withholding order and 
that the income payor is therefore required to withhold an amount, 
determined under subsection 3 of section 14-09-09.13, from the obligor's 
income at the time the obligor is paid for transmittal to the clerk of 
court within ten working days of the date the obligor is paid, together 
with a report of the date upon which the amount was withheld from the 
obligor's income. 

2. That the income payor may a 1 so wi thho 1 d and retain an addition a 1 sum of 
three dollars per month from the obligor's income to cover expenses 
involved in transmitting payment. 

3. That the amount to be withheld, including amounts to cover expenses 
involved in transmitting payment, may not exceed fifty percent of the 
obligor's disposable income from this income payor, but a payment of an 
amount less than the ordered amount must be accompanied by a written 
calculation disclosing any of the obligor's income and disposable income 
which is payable by the income payor. 

4. That the income payor shall begin withholding no later than the first pay 
period that occurs fourteen days after service of the income withholding 
order. 

5. That if the income payor is served with more than one income withholding 
order issued under this chapter on a single obligor and the c.ombined total 
amount to be paid under the income withholding orders exceeds fifty 
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percent of the obligor's disposable income the income payor shall withhold 
the maximum amount permitted, and transmit to the clerk of court that 
portion thereof which the obligee's claim bears to the combined total of 
all claims. 

6. That the income payor shall notify the clerk of court in writing of the 
termination of a duty to pay income to the obligor within fifteen days of 
such termination. Such notification must include the name and address of 
the obligor's subsequent income payor, if known. 

7. That if the income payor is subject to income withholding orders for more 
than one obligor, the income payor may combine in a single payment the 
amounts for all obligors who have been ordered to pay the same clerk of 
court with identification of the amount attributable to each obligor. 

8. That failure to comply with the income withholding order will subject the 
income payor to penalties provided under section 14-09-09.3. 

9. That the withholding order has priority over any other legal process under 
state law against the same wages. 

10. If appropriate, that the obligor is required to provide health insurance 
coverage for a child who is the subject of a child support order. 

lL. When an obligor employed by an income payor terminates that emolovment, 
the income payor must promptly so notify the clerk and provide the 
obligor's last known address and the name and address of the obligor's new 
employer, if known. 

SECTION 15. AMENDMENT. Section 14-09-09.17 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-99-99.17. Amendment - Termination of income withholding order. Upon 
amendment or termination of an income withholding order, the clerk of court shall 
send appropriate notice to the income payor. An income withholding order is to be 
amended by the clerk when the total amount of money to be withheld i s changed by 
elimination of arrearages or by court-ordered change in amount of child support. An 
income withholding order is to be terminated when the duty to support ceases and all 
child support arrearages have been paid. When two or more income payers have been 
subjected to income withholding orders with respect to a child support obligation, 
the clerk shall suspend the income withholding order directed to one or more income 
payers. provided that the amount of child support withheld by the remaining income 
oavor or payors equals the amount determined under subsection 3 of 
section 14-09-09.13. The clerk shall immediately reinstate any suspended income 
withholding order should any child support obligation of the obligor thereafter 
become delinquent. The clerk shall provide a copy of the reinstated income 
withholding order, by first-class mail. to the obligor and the income payor. 

SECTION 16. AMENDMENT. Subsection 2 of section 14-12.1-19 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. If the obligor or h+s the obligor's property is not found in the county, 
and the prosecuting attorney discovers that the obligor or h+s the 
obligor's property may be found in another county of this state or in 
another state he shall so inform the court. Thereupon the clerk of court 
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shall forward the documents received from the court in the initiating 
state to a court in the other county or to a court in the other state or 
to the information agency or other proper official of the other state with 
a request that the documents be forwarded to the proper court. If the 
documents received by the responding court included three copies of the 
petition and certificate. and one copy of the act of the initiating state, 
the documents forwarded by the clerk must also include three copies of the 
petition and certificate, and one copy of the act of the initiating state. 
All powers and duties provided by this chapter apply to the recipient of 
the documents so forwarded. If t-lie a clerk of a court of this state 
forwards documents to another court fti the clerk shall forthwith notify 
the initiating court. 

SECTION 17. AMENDMENT. Section 14-12.1-24 of the North Dakota Century Code 
is amended and reenacted as follows: 

14-12.1-24. Order of support - Change of circumstances - Payment to clerk -
Powers and duties of court and prosecuting attorney - Forwarding of order. 

~ If the responding court finds a duty of support it shall order the obligor 
to furnish support or reimbursement therefor in accordance with the. 
provisions of section 14-09-09.7 and may subject the property of the 
obligor to the order. 

~ The court, upon a finding of a material change of circumstances relative 
to the obligor's discharge of obligations under any existing order for 
child support or decree of divorce, may modify the order for child support 
or alimony combined with child support, and order the obligor to furnish 
support or reimbursement therefor and subject the property of the obligor 
to the order. A determination that a child who is the subject of a child 
support order is eligible for benefits furnished under subsection 18 or 20 
of section 50-06-05.1 or chapter 50-09 or 50-24.1, or any substantially 
similar program operated by any state or tribal government, constitutes a 
material change of circumstances. The availability of health insurance at 
reasonab 1 e cost to a chi 1 d who is the subject of a chi 1 d support order 
constitutes a material change of circumstances. 

~ Support orders made pursuant to this chapter shall require that payments 
be made to the clerk of the court of the responding state. 

~ The court and prosecuting attorney of any county in which the obligor is 
present or has property have the same powers and duties to enforce the 
order as have those of the county in which it was first issued. 

~ If enforcement is impossible or cannot be completed in the county in which 
the order was issued, tile ppesee~:~ti A !I attePAey shall seA a a eePti fi ea 
eepy ef tile ePEieP te tile pPesee~:~ti Fl!l attePAey ef aAy ee1:1F1ty i Fl 111li ell and 
it appears that proceedings to enforce the order would be effective in 
another county, the order must be transcribed to that county in the manner 
provided in section 14-09-08.1. except that a copy of the order so 
transcribed must be certified to be a true copy of the certified copy of 
the order. The prosecuting attorney te 11i'lem tile eePtifi ea eep~ of the 
county to which the order is fePWaPEiea transcribed sha 11 proceed with 
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enforcement and report the results of the proceedings to the ee~Ft fiFst 
iss~iAg the BF~ef initiating Jurisdiction. 

SECTION 18. AMENDMENT. Subsection 1 of section 14-12.1-40 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Upon registration the registered foreign support order must be treated in 
the same manner as a support order issued by a court of this state. It 
has the same effect and is subject to the same procedures, defenses, and 
proceedings for reopening, vacating, or staying as a support order of this 
state and may be enforced and satisfied in like manner. The registered 
foreign support order may be transcribed to another county in the manner 
provided in section 14-09-08.1. except that a copy of the registered 
foreign support order so transcribed must be certified to be a true copy 
of the certified copy of the registered foreign support order. 

SECTION 19. AMENDMENT. Section 14-17-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

2 14-17-89. Pretrial proceedings. 

1. As soon as practicable after an action to declare the existence or 
nonexistence of the father and child relationship has been brought, an 
informal hearing ~ ~ be held. The court may order that the hearing 
be held before a referee. The public must be barred from the hearing. A 
record of the proceeding or any portion thereof must be kept if any party 
requests, or the court orders. Rules of evidence need not be observed. 

2. Upon refusal of any witness, including a party, to testify under oath or 
produce evidence, the court may order him to testify under oath and 
produce evidence concerning all relevant facts. If the refusal is upon 
the ground that his testimony or evidence might tend to incriminate him, 
the court may grant him immunity from all criminal liability on account of 
the testimony or evidence he is required to produce. An order granting 
immunity bars prosecution of the witness for any offense shown in whole or 
in part by testimony or evidence he is required to produce, except for 
perjury committed in his testimony. The refusal of a witness, who has 
been granted immunity, to obey an order to testify or produce evidence is 
a civil contempt of the court. 

3. Testimony of a physician concerning the medical circumstances of the 
pregnancy and the condition and characteristics of the child upon birth is 
not privileged. 

SECTION 28. AMENDMENT. Section 14-17-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

14-17-18. Right to counsel -Free transcript on appeal. 

2 NOTE: Section 14-17-09 was also amended by section 7 of House Bill No. 1077, 
chapter 89. 
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1. At the pretrial hearing and in further proceedings, any party may be 
represented by counsel. The court shall appoint counsel ~ to 
represent the interests of any party who is financially unable to obtain 
counsel in proceedings leading to the initial Judicial determination of 
parentage under this chapter. 

2. A parent who relinquishes or proposes to relinquish a minor for adoption, 
under section 14-17-24, is entitled to legal counsel during all stages of 
a proceeding to terminate the parent and child rel ati onshi p under that 
section if the child is to be placed for adoption by a child-placing 
agency licensed under chapter 50-12. The parent may retain counsel of the 
parent's own choosing and at the parent's own expense, eP, if iAEii§eAt, 
t19e JlaPeAt may PeEfl:lest t19e ee1:1Pt te ePEieP, I:IJleA 11Ri el9 t19e ee~:~Pt sl9a11 
ePEieP, t19at a state's attePAey seP•te as 1 e§a1 ee~:~Ase1 te t19e JlaPeAt at Ae 
eest te t19e JlaPeAt. As a A altePAati ve te tl9e state's attel"Aey seP\ i A§ as 
1e§a1 ee~:~Ase1 te t19e Jlal"eAt, tl9e state's attePAey may PeEfl:lest tl9e ee~:~Pt te 
ePEieP, 1:1Jl6A ·n·l9i el9 t19e ee1:1Pt may ePEieP, if a eeAfli et is sl9e\IA te eKi st, 
tl9at etl9el" 1 e§a1 ee~:~Ase1 sePvi ees tl9at may Be avail aB1 e Be Jll"evi EleEI te tl9e 
Jlal"eAt at Ae eest te tl9e JlaPeAt. Tl9ese a1tePAative 1e§a1 ee~:~Ase1 sePviees 
iAe1~:~Eie ee~:~Ase1 sePviees fep iAEii§eAt JlePseAs. The court shall appoint 
counsel to represent the interests of a parent who is financially unable 
to obtain counsel. Prior to the termination proceeding held under section 
14-17-24, the court or a person designated by the court shall inform the 
parent of the right to counsel provided by this section. 

3. An attorney appearing on behalf of a child support agency or a county 
social service board. or the state's attorney. represents the interests of 
the people of the state of North Dakota in the enforcement of child 
support obligations. Representation by such an attorney may not be 
construed to create an attorney-client relationship between the attorney 
and any party or witness to the action, other than the people of the state 
of North Dakota, regardless of the name in which the action is brought. 

i,_ If a party is financially unable to pay the cost of a transcript, the 
court shall furnish on request a transcript for purposes of appeal. 

SECTION 21. AMENDMENT. Section 50-09-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

59-99-92.1. State agency to submit plans - Adminbter Family Support Act =. 
Establish data system- Provide capacity for electronic funds transfer. 

~ The state agency may submit state plans in forms that meet the 
requirements for such plans which are, or may be, imposed under the Family 
Support Act of 1988 [Pub. L. 100-485; 102 Stat. 2343]. The state agency 
may take actions reasonably necessary to conform the administration of 
programs under its supervision and direction to the requirements of the 
Family Support Act of 1988 and the state plans submitted thereunder, 
including the issuance of policy manuals, forms, and program directives. 
The state agency may seek appropriate waivers of the requirements of 
federal statutes or regulations as authorized by federal law. 

£,. The state agency shall establish a statewide automated data processing 
system designed to conform to requirements imposed by or under the Family 
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Support Act of 1988. The state agency must make that system available for 
the use of clerks of court in carrying out their duties under 
section 14-09-08.1. The official records of the state regarding all child 
support amounts owed, collected, and distributed must be maintained in 
that system. 

~ The statewide automated data processing system must provide capability for 
electronic funds transfer for the purpose of income withholding and 
interstate collections. 

SECTION 22. A new section to chapter 50-09 of the North Dakota Century Code 
is created and enacted as follows: 

State agency may compromise claims. The state agency may compromise claims 
arising out of assignments made under sections 50-09-06 and 50-09-06.1. on such 
terms as it may deem just and appropriate. The state agency may not be compelled to 
compromise any claim. 

SECTION 23. EFFECTIVE DATE. Section 21 of this Act becomes effective 
October 1, 1995; provided, however, it is the intention of the legislature that the 
department of human services take such actions, prior to October 1, 1995, as are 
reasonably necessary to assure that a functioning, certifiable statewide automated 
data processing and information retrieval system, designed effectively and 
efficiently to assist in the management of child support programs, exists on that 
date. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 153 

SENATE BILL NO. 2294 
(Senator W. Stenehjem) 

(Representative Poolman) 

ADOPTION OF AN ADULT 

AN ACT to amend and reenact subsections 1 and 7 of section 14-15-11 and subsection 1 
of section 14-15-16 of the North Dakota Century Code, relating to notice of a 
petition to adopt an adult. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1 and 7 of section 14-15-11 of the North 
Dakota Century Code are amended and reenacted as follows: 

1. ~ After the filing of a petition to adopt a minor, the court shall fix a 
time and place for hearing the petition. At least twenty days before 
the date of hearing, notice of the filing of the petition and of the 
time and place of hearing must be given by the petitioner to fa+ the 
department of human services; fB+ any agency or person whose consent 
to the adoption is required by this chapter but who has not consented; 
fet a person whose consent is dispensed with upon any ground 
mentioned in subdivisions a, b, f, h, i, and j of subsection 1 of 
section 14-15-06 but who has not consented; and f&t any person 
identified by the court as a natural parent or a possible natural 
parent of the minor, upon making inquiry to the extent necessary and 
appropriate, as in proceedings under section 27-20-45 and section 
14-17-24, unless the person has relinquished parental rights or his 
parental rights have been previously terminated by a court. The 
notice to the department of human services must be accompanied by a 
copy of the petition. 

~ Notice of the filing of a petition to adopt an adult must be given by 
the petitioner at least twenty days before the date of the hearing to 
each living parent of the adult to be adopted. 

7. After the filing of a petition to adopt an adult the court by order shall 
direct that a copy of the petition and a notice of the time and place of 
the hearing be given to any person whose consent to the adoption is 
required but who has not consented and to each living parent of the adult 
to be adopted. The court may order an appropriate investigation to assist 
it in determining whether the adoption is in the best interest of the 
persons involved. 
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1 SECTION 2. AMENDMENT. Subsection 1 of section 14-15-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. A 11 hearings he 1 d in proceedings under this chapter sha 11 be he 1 d in 
closed court without admittance of any person other than essential 
officers of the court, the parties, their witnesses, counsel, persons who 
have not previously consented to the adoption but are required to consent, 
the parents of an adult to be adopted. and representatives of the 
agencies present to perform their official duties. Upon a showing of 
good cause by the petitioner, the court may prohibit the parents of an 
adult to be adopted from attending the adoption hearings and proceedings. 
A parent of an adult to be adopted who is prohibited by the court from 
attending the proceedings may submit relevant testimony or information 
regarding the petition to the court in writing. 

Approved March 25, 1993 
Filed March 26, 1993 

1 NOTE: Section 14-15-16 was also amended by section 2 of House Bill No. 1107, 
chapter 154. 
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CHAPTER 154 

HOUSE BILL NO. 1107 
(Human Services Committee) 

(At the request of the Department of Human Services) 

GENETIC PARENT AND SIBLING IDENTIFICATION 

AN ACT to amend and reenact subsections 2 and 6 of section 14-15-11 and section 
14-15-16 of the North Dakota Century Code, relating to petitions for adoption 
and to information identifying adopted persons and their genetic parents and 
siblings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 2 and 6 of section 14-15-11 of the North 
Dakota Century Code are amended and reenacted as follows: 

2. An investigation must be made by tl=ie EieJlaPtffieflt ef Rl:lffiafl sePviees, a 
eel:lflt:Y seei al sePvi ee eeaPEI, a 1 i censed chi 1 d-p 1 acing agency, eP aAy 
etl=ieP Eji:iali fi eEl a§efley eP JlePsefl Elesi §Flat eEl ey tl=ie eel:lPt, to inquire into 
the conditions and antecedents of a minor sought to be adopted and of the 
petitioner for the purpose of ascertaining whether the adoptive home is a 
suitable home for the minor and whether the proposed adoption is in the 
best interest of the minor. 

6. The department of human services eP tl=ie a§efley eP JlePSBFIS Elesi §FiateEI ey 
tl=ie eel:lPt te ffial<e tl=ie PeEjl:li PeEl i Avesti §ati BFI, when required to consent to 
the adoption, may request etl=ieP EieJlaPtffieflts eP a§eflei es 11i tl=ii Fl eP ·,;itl=iei:it 
tl=iis state the licensed child-placing agency to make investigations of 
designated port i ens of the inquiry as may be appropriate and to make a 
written report thereof as a supp 1 ementa 1 report to the court aAEI sl=lall 
ffial<e siffiilaP iAvesti§atieAs aAEI PeJlePts efl eel=ialf ef etl=ieP a§efleies eP 
JlePseAs Elesi§AateEI ey tl=ie eel:lPts ef tl=iis state eP afletl=ieP Jllaee. 

SECTION 2. AMENDMENT. Section 14-15-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

1 14-15-16. Hearings and records in adoption proceedings - Confidential nature 
- Disclosure of identifying and nonidentifying information - Retroactive operation. 
Neh1itl=istaFIEii Fl§ afly etl=ieP 1 a·,; eeAeePFii Fl§ Jli:iBl i e l=leaPi FI§S aAEI PeeePEis: 

1. The provi s i ens of this section supersede any other 1 aw regarding pub 1 i c 
hearings and records. 

~ For purposes of this section: 

1 NOTE: Section 14-15-16 was also amended by section 2 of Senate Bill No. 2294, 
chapter 153. 
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~ "Department" means the department of human services. 

Q_,_ "Genetic parent" includes a man presumed or adjudicated to be the 
adopted person's father under chapter 14-17 and an alleged father when 
so indicated in the files of the child-placing agency or the 
department, but only if there exists in those files information that 
corroborates the allegation of paternity, including the existence of 
communications between the alleged father and the child-placing 
agency, or between the alleged father and the genetic mother or 
members of her family. or such other corroborative information as may 
be permitted by rules adopted by the department . 

.£... "Genetic sibling" means persons with the genetic relationship of 
sister, brother. half-sister, or half-brother. 

l,_ All hearings held in proceedings under this chapter shall be held in 
closed court without admittance of any person other than essential 
officers of the court, the parties, their witnesses, counsel, persons who 
have not previously consented to the adoption but are required to consent, 
and representatives of the agencies present to perform their official 
duties. 

2. !._ All papers, records, and information pertaining to the adoption whether 
part of the permanent record of the court or of a file in the department 
ef IH!maR seP'Iiees or in an agency are confidential and may be disclosed 
only in accordance with this section. 

~ ~ Nonidentifying information, if known, concerning undisclosed genetic 
parents shall be furnished to: 

a. The adoptive parents at the time of adoptive placement or upon their 
request. 

b. An adopted adult upon written request. 

~ IR aaaitieR, the The clerk of the appropriate district court, upon 
request and payment of the proper fee, shall furnish a certified copy of 
the decree of adoption to the adoptive parents, the guardian of an adopted 
minor child, or an adopted adult, provided the decree does not disclose 
the identity of the genetic parents or the name of the adopted person 
prior to the adoption proceedings. 

47 ~ At the discretion of the child-placing agency, with due regard for 
confidentiality and upon the consent of all the parties involved, 
exchanges may take place between the genetic parents, adoptive parents, 
and adopted child as follows: 

a. At the time the child is placed for adoption, the genetic parents and 
the adoptive parents may meet, in person, without disclosing their 
names. 

b. The genetic parents and the adoptive parents may exchange 
correspondence through the child-placing agency. 

c. The child-placing agency may inform the genetic parents of the death 
of the child they placed for adoption. 
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d. The child-placing agency may inform the adopted adult, or the adoptive 
parents of a minor of the death of a genetic parent. 

e. The child-placing agency may inform the genetic parents of pertinent 
medical information concerning the adopted child or adult. 

f. The child-placing agency may inform the adopted adult or the adoptive 
parents of a minor of pertinent medical information concerning the 
genetic parents. 

~ ~ An adopted person who is eighteen years of age or &¥eP older may request 
the department ef A~maA seP\'i ees to see~Pe aAel eli sel ese initiate the 
disclosure of information identifying the adopted ~ person's 
genetic parents or to see~Pe aAel eliselese initiate the disclosure of 
nonidentifying information not on file with the beaioe department or a 
chi 1 d-pl acing agency. Si111i laPly, a !JeAeti e JlaPeFit may PeEj~est tAe sa111e 
i AfePI!Iati eA a~e~t tAe eAil el tAat JlaPeAt 13l aeeel fep aele13ti eA '•IRe is 
t'oleAty eAe yeaps eP el eleP. TAe eleJlaPtl!leFit ef A~l!laA sePvi ees sAall , ••li tAi A 
five 11ePid A !I elays ef Peeei 13t ef tAe PEE!~est, Aeti fy i A ·n·Pi ti A !I tAe 
eAil el 131 aei A !I a§eAey Aavi A !I aeeess te tAe i AfePRJati eA PEE!~esteel ~Y tAe 
aele13teel JlEPSeA eP tAe §eAetie JlaPeFit. If tAePe Aas Ret ~eeFI esta~lisAeel a 
JlPES~I!Ieel eP aelj~elieateel fatAeP ~AeleP eAaJlteP 14 17 tAeFI a "!leFietie JlaPeAt" 
i Flel ~eles fep tAe J3~PJ3eses ef a PeEj~est te see~Pe aAel eli sel ese 
AeAi eleAti fyi A !I i FlfePRJati eA Ret eA fi 1 e 11i tA tAe eleJlaPtllleFit eP 
eAilel JllaeiA!I a§eAey, tAe alle§eel fatAeP as iAelieateel iA tAe files ef tAe 
ellil el 13l aei A!! a§eFiey: JlPe\•i eleel, til at tllePe eJEi sts i A tile fi 1 e i AfePI!Iati eFI 
·,1Ai ell eePPe~ePates tile all e§ati eA ef JlatePAi ty, i Ael ~eli A !I tAe eJEi steAee ef 
eeiiii!I~AieatieAs ~et.1eeF1 tAe alle§eel fatAeP af!el eAilel JllaeiFI!I a§eAey, eP 
~et11eeA tile all e§eel fatlleP aFiel tile Aat~Pal eP aelj ~eli eateel l!letAeP eP 
IIIEIII~EPS ef REP fa111i ly, ep S~EA etAeP eeppe~epative iFifepf!latieA JlEPIIIi tteel 
~Y P~l es aele13teel ~Y tile eleJlaPtl!leAt ef R~l!laFI sep•ti ees. 

~ An adopted person who is eighteen years of age or older may request the 
department to initiate the disclosure of information identifying the 
adopted person's adult genetic sibling. 

10. A genetic parent of a person. with respect to whom that parent's parental 
rights were voluntarily terminated. after that person has reached 
twenty-one years of age, may request the department to initiate the 
disclosure of information identifying that person or to initiate the 
disclosure of nonidentifying information not on file with the department 
or a child-placing agency. 

lL. An adult genetic sibling of a person, with respect to whom the parental 
rights of the sibling's and the person's mutual parent or parents were 
voluntarily terminated, after that person has reached twenty-one years of 
age. may request the department to initiate disclosure of information 
identifying that person. 

!£, The department sha 11. within five working days of receipt of a request 
under subsection 8, 9. 10. or 11. notify in writing a child-placing agency 
having access to the requested information. If the department's records 
do not identify any child-placing agency having access to the requested 
information, the department, within five working days after receipt of the 
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request, shall so notify the requester in writing. The requester may 
designate a child-placing agency from a list of such agencies furnished by 
the department, ask the department to designate an agency. or terminate 
the request. 

~ ~ Within tAPee meAtAS ninety days after receiving notice of tAe Pe~~est ef 
tAe aEleJ!teEl J!ePseA eP geAetie JlaPeAt a request made under subsection 8, 
9, 10, or 11, the child-placing agency shall make complete and reasonable 
efforts to notify the geAeti e JlaPeAts ef tAe aEleJ!teEl J!ePseA eP te Aeti fy 
tAe J!ePseA J!laeeEl fep aEleJ~tieA by tAe geAetie JlaPeAts person or persons 
with respect to which a disclosure of i denti fyi ng information has been 
requested. The child-placing agency must certify the results of its 
efforts to the department within one hundred twenty days after receipt of 
the request. The child-placing agency may charge a reasonable fee to the 
aEleJ!teEl J!ePseA eP tAe gelleti e JlaPellt requester for the cost of making a 
search pursuant to tAis s~bseetieA the request. All communications under 
this subsection are confidential. For purposes of this subsection, 
"notify" means a persona 1 and confidential contact with the §efle"t+e 
JlaPellts ef tAe aEleJ~teEl J!ePseA eP 11i tA tAe J!ePsell Jll aeeEl fep aEleJ!ti eA by 
tAe geAeti e JlaPeAts; tAe person with respect to whom a disclosure of 
identifying information has been requested. The personal and confidential 
contact 5fla.H ru not be by mail and 5fla.H must be by an employee or 
agent of the lieellseEl child-placing agency which processed the pertinent 
adoption, or some other 1 i censed chi 1 d-pl acing agency designated by the 
child-placing agencyt-tfle~ 

H.,_ The personal and confidential contact 5fla.H must be evidenced by .f..H..i.flg 
· .. ·itA tAe EieJ!aPtmeAt ef A~mall seP·ti ees an affidavit of notification 
executed by the person who notified each genetic parent &l"--tfle..._ adopted 
person, or genetic sibling and certifying that each genetic parent &P 
tHe..._ adopted person. or genetic sibling contacted was given the following 
information: 

a. The nature of the identifying information to which the agency has 
access. 

b. The nature of any nonidentifying information requested. 

c. The date of the request of the adopted person &P..._ genetic parent...._QI 
genetic sibling. 

d. The right of the genetic parent &l"--tfle..._ adopted person, or genetic 
sibling to file, ··litAill siJEty Elays ef peeeiJ!t ef tAe Aetiee, all 
affi Elavi t ·n·i tA tAe EleJ!aPtmellt ef A~mall sep•;i ees stati A !I tAat tAe 
iElelltifyiA!I illfepmatieA as it Pelates te tAe J!ePseA filiA!I tAe 
affiElavit sAeijlEl 11et be EliseleseEl authorize disclosure. or refuse to 
authorize disclosure. 

e. TAe Pi §At ef tAe ge11eti e JlaPeAt eP tAe aEleJ~teEl J!ePseA te file a 
eellseflt te Eli sel es~Pe •n·i tA tAe EleJ!aPtmeflt ef A~maA seP•ti ees at aAy 
+ffile-. 

~ ~ The effect of a failure of the genetic parent &P-tfle..._ adopted person..._ 
or genetic sibling to file eitAeP a eef!SeAt te Eliseles~Pe eP all 
affi Elavi t stati A !I tAat tAe i Ele11ti fyi A§ i llfel'lllati ell SAe~l El llet be 
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Eli sel eseEI either authorize disc 1 osure or refuse to authorize 
disclosure. 

li,_ An adopted person, genetic parent. or genetic sibling, with respect to 
whom a disclosure of identifying information has been requested, may 
authorize disclosure, refuse to authorize disclosure. or take no action. 
If no action is taken in response to a reguest, the child-placing agency 
must treat that as a refusal to authorize disclosure. except that it does 
not preclude disclosure after the person's death. 

~ The certification of the child-placing agency to the department must 
include: 

g_,_ A statement of whether it has been able to notify the person about 
whom a disclosure of identifying information was reauested and whether 
a notification was precluded by the death of the person. 

~ If a genetic sibling was to be notified at the reguest of an adopted 
person, or if an adopted person was to be notified at the reguest of a 
genetic sibling. a statement of whether either person knows the 
identity of any mutual genetic parent. 

~ Assurances that: 

ill No disclosure of identifying information has been made with 
respect to any adopted person, genetic parent, or gentic sibling 
who has not authorized the disclosure in writing unless the 
child-placing agency has verified that the person has died 
leaving no unrevoked written refusal to authorize disclosure. 

{gl Any disclosure of identifying information that might lawfully be 
made under this section was made within ten days after the date 
of receipt of written authorization or the date on which the 
agency verified that the person had died. 

~ Copies of any written authorization of disclosure or refusal to 
authorize disclosure. 

~ A statement that the person about whom disclosure of identifying 
information was requested has neither authorized nor refused to 
authorize disclosure at the time of the certification. 

~ The date of each notification. 

~ A copy of each affidavit of notification. 

h !L. If the child-placing agency eeFtifies te ttle ElepaFttlleflt ef tl~:~mafl seFtiees 
ttlat it tlas eee11 is unable to notify the genetic parent ei"-tfle.._ adopted 
person, or genetic sibling within tt!Fee meAtRs ninety days, the 
identifying information shall not be disclosed te ttle aElepteEI peFseA eF 
ttle ge11etie paFeflt. 

ll.,_ If the child-placing agency eel"tifies te ttle Elepal"ttlleflt ef Rl:lmafl seFviees 
ttlat ttle age11ey has been able to locate only one genetic parent who 
eeAseAts te authorizes disclosure and the other genetic parent cannot be 
located, the identifying information must be disclosed to the adopted 
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person. The infonnation disclosed by the agency eP ey tl<!e eeAseAtiAg 
~ may relate only to ~ the consenting parent. If a geAetie 
paPeAt el" tl<!e aEiepteEi pel" seA has at afly ti111e fi 1 eEi '11i til the aepal"tl!leAt ef 
l<!ttmaA sel"'li ees aft ttftPe'IBI<ea affi aavi t stati ft§ tl<lat tl<!e i Eleftti fyi ft§ 
iftfel"'tlatieA SRBttls Ret ee siseleses, tl<!e aepaPtmeAt ef RttmaA seP'tiees 
sl<!all Ret si sel ese tl<le i AfePitlati eA i EleAtifyi A§ tl<lat geAeti e paPeAt eP 
aseptes pePSBA te tRe aseptes pel"SBA 81" tRat geAeti e paPeAt ttAti 1 ti'le 
affi aa\ it is l"e .. ·ekes By tl<!e fi 1i A§ ef a eeAseAt te si sel 8Sttl"e BY tl<!at 
paPeAt 81" tRe aseptes pePSBA. 

8-. If, 11itl<!iR tl<ll"ee meAtl<!s, tile ei'lils plaeiAg ageAey eePtifies te tile 
sepaPtl!leAt ef i'lttmaA sel"vi ees tllat it llas Aeti fi eEi the geReti e pal"eRts el" 
ti'le aseptes pePSBR J'ltiPSttaRt te stteseeti BA 6. ti'le aepaPtmeRt ef llttmaA 
sel"·ti ees sllall l"eeei ve tl<!e i EleAtifyi A§ i AfePitlati eA fl"em tl<!e el<!il a pl aei A§ 
ageAey aAEl Eli sel ese tl<!e i AfePitlati eA sixty eRe says aftep tl<!e sate ef tl<!e 
latest Aetiee te eitl<leP geAetie paPeftt eP te tl<!e aseptea pel"seA. Tl<!is 
E!iselesttPe ·,/ill eeettP if, at aAy ti111e ElttPiAg tl<!e siJEty eRe aays, tl<le 
geAeti e paPeAt eP tl<!e aaeptea pePseA I<! as fil eEl a A affi aa tit 11itl<l ti'le 
aepaPtl!leAt ef l<lttmaA sel"·ri ees stati A§ tl<!at tl<le i Afel"'tlati eA sl<!all ee 
aiselesea aRE! tl<!e affiaa .. it l<!as Ret eeeA Pevekea By tl<!e StiBSe~tteAt filiAg 
ey tl<!e geRetie pal"eRt el" aaeptea pel"seR ef aR affiaavit that tl<le 
iRfepmatiBR SRall ABt ee aiselesea. 

97 If tRe geAetie papeflt BP tl<!e aaeptea pePSBA RaS E!iea aAE! RaS ABt filea aA 
ttAPevel<ea affi Ela•·it 11itl<l tl<!e aepaPtl!leAt ef l<!ttmaA sel"vi ees stati A§ ti'lat 
iaeAtifyiA§ iAfePitlatieA shall ABt Be aiselesea, the iAfBPitlatiBA sllall Be 
fePital"Elea te aAE! l"el easea ey tl<!e aepaPt~~~eAt ef l<!ttmaA sePvi ees te ti'le 
aaeptea pePseA eP tl<le geAeti e pal"eAt. If tl<le geAeti e pal"eAt el" tl<!e 
aaeptea pel" seA I<! as Eli eEl, aAE! at aAy time pPi eP te l<!i s aeati'l tl<!e geAeti e 
pal"eAt 81" aaeptea pePSBA RaS fil ea aA tiAl"e i81Eea affi aa·1it IIi tR tl<!e 
aepaPtl!leAt ef l<!ttmaA sePvi ees stati A§ tl<!at tl<!e i EleAtifyi A§ i Afepmati eA 
sl<!all Aet ee Eli sel esea, tl<!e aaeptea peP seA eP tl<le gefteti e pal"eAt may 
petitieA tl<!e eettPt ef ePigiAal jttl"isaietieA ef tl<le aaeptieA pPeeeeaiAg fep 
a A ePElel" feP l"el ease ef tl<le i EleAti fyi A§ i AfePitlati eA. Tl<!e eettPt sl<!all 
g'f'aAt tile petiti BA if, aftel" eeAsi ElePati eft ef tile i Ate'f'ests ef all i<ABIIA 
pe'f'seAs i Avelvea, tl<le eettPt aetePitli Res tl<!at Eli sel esttPe ef tl<!e i AfePitlati eA 
wattlE! ee ef gpeatel" BeAefit tRaA ABAE!iselestt'f'e. 

~ AAy aaeptea pe'f'seA ei gRteeA yeaPs ef age eP e·teP ltl<lese aaepti eA 11as 
fiAalizea iA tl<!is state B'f' 111lese geAetie paPeAts llaa tl<leiP paPeAtal Pigllts 
tePitli A a tea i A tl<!i s state may l"e~ttest tl<le aepaPtl!leAt ef l<!ttmaR se'f'\ i ees te 
seettPe aRE! Eli sel ese i EleRtifyi A§ i RfePitlati eR eeReePRi R§ a A aattlt si eli A§ i A 
tile same maARel" as J'll"BVi aea fep i A StiBSeeti BR 5. ;\R aelttlt si Bl i R§ may 
'f'e~ttest ti'le same i RfePitlati BR aeettt a si eli R§ •1ne was Ill aeeEi fe'f' aE:Ie!lti BA 
·,;lle is tlleAty eRe yeaPs ef age eP eoe'f'. IE:IeRtifyiAg iAfePitlatieA 
pe'f'taiAiAg exelttsi·tely te tile asttlt sieliAg, ltl<letl<leP paPt ef tile pePmaAeAt 
'f'eeePel ef a fi 1 e i A ttte elepaPtmeAt ef llttmaA se'f'vi ees eP i A aA ageAey, may 
Be Pel eases BAly tiJ'IBA IIPi tteA EBASeAt ef tRe asttlt Si Bli A§ aAS aAy 1i 'li A!j 
geAetie paPeAts ef tl<le asttlt sieliAg if tile asttlt sieliAg kAehs ef tl<lei'f' 
i seAtity . 

.li., The child-placing agency, acting on the request of an adopted person to 
disclose identifying infonnation about a genetic sibling. or acting on the 
request of a genetic sibling to disclose identifying infonnation about an 
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adopted person, must determine if either person knows the identity of a 
living mutual genetic parent. If either person knows the identity of a 
living mutual genetic parent, no disclosure may be made unless that parent 
is first notified, in the manner provided for in subsection 13, and 
authorizes the disclosure. 

H-:- 20. Upon app 1 i cation to the department ef Rl:iRlal9 sePvi ees by an adult adopted 
person or the parent or guardian of a minor adopted child, the department 
may investigate or cause to be investigated facts necessary to determine 
the adopted person's eligibility for enrollment as a member of an Indian 
tribe. 

a. The department ef Rl:imal9 sePvi ees may inquire of any person or agenc~ 
including a licensed child-placing agency in North Dakota to assist in 
the investigation. 

b. All identifying information obtained by the department ef R~:~mal9 
sePviees shall remain confidential. 

c. The bureau of Indian affairs may be provided sufficient information 
obtained from the investigation to determine the eligibility of the 
adopted person for enrollment in an Indian tribe. Prior to the 
department's release of information to the bureau of Indian affairs, 
the department will obtain written assurance from the bureau of Indian 
affairs that the information provided will remain confidential, and 
will not be furnished to any unauthorized person or agency. 

d. The procedure used in contacting the genetic parents of the adopted 
child shall be a personal and confidential contact. Any necessary 
contact shall be made by an employee or agent of a licensed 
child-placing agency or the department ef Atimal9 sePviees. The 
information requested of the genetic parents shall be limited to that 
information necessary to make a determination of the adopted person's 
eligibility for enrollment in an Indian tribe. 

e. The department ef A~:~mal9 sePvi ees may charge a reasonab 1 e 
investigation fee. 

~ il.,. No person may be required to disclose the name or identity of either an 
adoptive parent or an adopted person except: 

a. In accordance with this section; 

b. As authorized in writing by the adoptive parent or the adopted person; 

c. Upon order of the court fep geeEI ea~:~se SRB'•II9 i 19 e)(ee13ti e19al eases 
entered in a proceeding brought under subsection 22. 

~ An adopted person. a genetic parent, a genetic sibling, or a guardian of 
any of those persons may petition the district court for an order 
directing the disclosure of identifying information. The petitioner must 
state that efforts to secure the requested disclosure have been made under 
this section or are forbidden under this section. that the petitioner has 
a significant need for the disclosure. and the nature of that need. The 
petition must name the department and any child-placing agency which has 
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received a request under subsection 8, 9. 10, or 11 as respondents. The 
respondents must furnish. to the court, for in-camera review, copies of 
such records as the respondents may possess that contain requested 
i denti fyi ng information. The court may determine if persons about whom 
the disclosure of identifying information is requested must be furnished 
notice of the proceeding, and may require that the respondents give notice 
to those persons. If those persons participate in the proceeding, they 
must be permitted to do so in a manner, to be determined by the court, 
which avoids disclosure of identifying information except when disclosure 
is ordered by the court. The court may order disclosure only if the 
petitioner demonstrates that disclosure will not result in any substantial 
harm to the person about whom identifying information is sought. The 
court may not order the disclosure of identifying information concerning 
any person who objects to that disclosure. 

H-:- Z1.,_ The provisions of this section governing the release of identifying and 
nonidentifying adoptive information apply to adoptions completed before 
and after July 1, 1979. 

-±4:- ~ Any child-placing agency discharging in good faith its responsibilities 
under this section is immune from any liability, civil or criminal, that 
otherwise might result. 

-±£-:. ~ The department ef ll1:n~aA se'f' ;i ees sha 11 make such reasonab 1 e ru 1 es aflEI 
'f'eg~latieAs as are necessary to carry out the purposes of this section. 

Approved March 16, 1993 
Filed March 16, 1993 




