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EDUCATION 

CHAPTER 155 

HOUSE BILL NO. 1233 
(Representatives Mutzenberger, Rydell) 

(Senators Lips, Heinrich) 

BISMARCK STATE COLLEGE LAND 

EDUCATION 

AN ACT to authorize the state board of higher education to exchange certain 
state-owned land at Bismarck state college for certain property owned by 
Robert Asker. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. EXCHANGE OF LAND BY THE STATE BOARD OF HIGHER EDUCATION AND ROBERT 
ASKER AUTHORIZED. 

1. The state board of higher education may exchange title to the property 
described in this subsection for title to the property described in 
subsection 2 which is owned by Robert Asker: All that part of the 
southeast one-quarter of section thirty, township one hundred thirty-nine 
north, range eighty west, of the fifth principal meridian, Burleigh 
County, North Dakota that lies within the traverse beginning at the 
southeast corner of section thirty; thence south eighty-nine degrees 
twenty-five minutes forty-seven seconds west along the south line of 
section thirty a distance of nine hundred and twenty-four feet; thence 
north zero degrees fourteen minutes two seconds east a distance of one 
hundred eighty and two-hundredths feet to the point of beginning. From 
the point of beginning, the traverse continues north zero degrees fourteen 
minutes two seconds east, parallel with and nine hundred twenty-four feet 
west of the east line of section thirty a distance of five hundred 
sixty-six and thirty-hundredths feet to the south right-of-way line of 
interstate ninety-four; thence south sixty-four degrees thirty-nine 
minutes fifty-five seconds west along said right-of-way line a distance of 
nine hundred and twenty feet; thence south seventy-two degrees thirty-two 
minutes and eight seconds east a distance of five hundred eighty-four and 
fifteenth-hundredths feet; thence north eighty-nine degrees twenty-five 
minutes and forty-seven seconds east, parallel with and one hundred and 
eighty feet north of the south line of section thirty a distance of two 
hundred and seventy-two feet to the point of beginning. This tract 
contains five and ninety-six hundredths acres, more or less. 

2. Title to the property described in this subsection and owned by Robert 
Asker may be accepted by the state board of higher education in exchange 
for title to the property described in subsection 1: The south one 
hundred and eighty feet of the east nine hundred and twenty-four feet of 
the south east one-quarter of the south east one-quarter of section 
thirty, township one hundred and thirty-nine north, range eighty west, of 
the fifth principal meridian, Burleigh County, North Dakota except the 
east two hundred and eight and seventy-one hundredths feet thereof. This 
tract contains two and ninety-six hundredths acres, more or less. 
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3. The exchange authorized by this Act is exempt from the provisions of 
sections 54-01-05.2 and 54-01-05.5. 

4. All legal documents required for the exchange authorized by this Act, 
including title opinions, must be reviewed as to form and legality by the 
attorney general. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 156 

SENATE BILL NO. 2538 
(Senators Lips, Mushik) 

(Approved by the Delayed Bills Committee) 

EDUCATION 

BISMARCK STATE COLLEGE PROPERTY EXCHANGE 

AN ACT to authorize the state board of education to exchange certain state-owned 
land at Bismarck state college for certain property owned by the Theodore 
Roosevelt Medora foundation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Exchange of land between state board of higher education and 
Medora foundation. 

1. The state board of higher education may exchange title to lots one and 
three, block one, Schafer heights addition to the city of Bismarck, North 
Dakota, containing one hundred fifty-four thousand two hundred forty-seven 
square feet, more or less, for title to the property described in 
subsection 2 which is owned by the Theodore Roosevelt Medora foundation. 

2. The property described in this subsection and owned by the Theodore 
Roosevelt Medora foundation may be accepted by the state board of higher 
education in exchange for the property described in subsection 1: 

a. All that part of lot one, block two, Schafer heights addition to the 
city of Bismarck, North Dakota described as follows: beginning at the 
southwest corner of lot one, block two, Schafer heights; thence 
bearing north seventeen degrees- twe 1 ve minutes twenty-nine seconds 
west along the west line of lot one a distance of 476.19 feet to the 
northwest corner of lot one; thence bearing north eighty-nine degrees 
thirty-two minutes zero seconds east along the north line of lot one a 
distance of 59.76 feet; thence bearing south seventeen degrees 
fifty-three minutes forty-eight seconds east a distance of 477.95 feet 
to the south 1 ine of lot one, block two, Schafer heights; thence 
bearing south eighty-nine degrees thirty-two minutes zero seconds west 
along the south line of lot one a distance of 65.73 feet to the point 
of beginning. This described tract contains twenty-eight thousand six 
hundred nine square feet, more or less. 

b. All that part of lot two, block two, Schafer heights addition to the 
city of Bismarck, North Dakota, described as follows: beginning at 
the southwest corner of lot two, block two, Schafer heights; thence 
bearing north seventeen degrees twe 1 ve minutes thirty-nine seconds 
west along the west line of lot two a distance of 139.93 feet to the 
northwest corner of lot two; thence bearing north eighty-nine degrees 
thirty-two minutes zero seconds east along the north line of lot two a 
distance of 65.73 feet; thence bearing south seventeen degrees 
fifty-three minutes forty-eight seconds east a distance of 140.45 feet 
to the south line of lot two, block two, Schafer heights; thence 
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bearing south eighty-nine degrees thirty-two minutes zero seconds west 
along the south line a distance of 67.49 feet to the point of 
beginning. This described tract contains eight thousand nine hundred 
twenty-four square feet, more or less. 

c. All that part of auditor's lot A of auditor's lot thirty in the 
northwest quarter of section thirty-two, township 139 north, range 
eighty west of the fifth principal meridian, Burleigh County, North 
Dakota, described as follows: beginning at the southwest corner of 
lot two, block two, Schafer heights addition to the city of Bismarck, 
North Dakota; thence bearing south eighty-nine degrees thirty-two 
minutes zero seconds west a distance of 221.21 feet; thence bearing 
north zero degrees twenty-eight minutes zero seconds west a distance 
of 134.00 feet to the north 1 ine of lot A; thence bearing north 
eighty-nine degrees thirty-two minutes zero seconds east along north 
line of lot A a distance of 180.90 feet to the northwest corner of lot 
two, block two, Schafer heights; thence bearing south seventeen 
degrees twelve minutes twenty-nine seconds east along the west line of 
1 ot two a distance of 139.93 feet to the point of beginning. This 
described tract contains twenty-six thousand nine hundred forty-one 
square feet, more or less. 

d. All that part of auditor's lots F, G, H, and I of auditor's lot thirty 
in the northwest quarter of section thirty-two, township 139 north, 
range eighty west of the fifth pri nci pa 1 meridian, Burleigh County, 
North Dakota described as follows: beginning at the southwest corner 
of lot one, block two, Schafer heights addition to the city of 
Bismarck, North Dakota; thence bearing south eighty-nine degrees 
thirty-two minutes zero seconds west along the south line of auditor's 
lots F, G, and H a distance of 180.90 feet; thence bearing north zero 
degrees twenty-eight minutes zero seconds west a distance of 456.00 
feet to the north 1 i ne of auditor's 1 ot F; thence bearing north 
eighty-nine degrees thirty-two minutes zero seconds east along the 
north line of auditor's lot F a distance of 43.71 feet to the 
northwest corner of lot one, block two, Schafer heights; thence 
bearing south seventeen degrees twe 1 ve minutes thirty-nine seconds 
east along the west 1 ine of lot one, block two, Schafer heights, a 
distance of 476.19 feet to the point of beginning. This described 
tract contains fifty-one thousand two hundred sixteen square feet, 
more or less. 

3. The exchange authorized by this Act is exempt from sections 54-01-05.2 and 
54-01-05.5. 

4. The attorney genera 1 shall review as to form and 1 ega 1 ity all 1 ega 1 
documents required for the exchange authorized by this Act, i ncl udi ng 
title opinions. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure. 

Approved March 30, 1993 
Filed April 1, 1993 
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CHAPTER 157 

SENATE BILL NO. 2102 
(Education Committee) 

(At the request of the Board of University and School Lands) 

UNIVERSITY AND SCHOOL LANDS INCOME 

EDUCATION 

AN ACT to amend and reenact sections 15-03-05.1 and 15-03-05.2 of the North Dakota 
Century Code, relating to calculation and distribution to fund beneficiaries 
of income that has been earned by the board of university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-03-05.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-93-95.1. Calculation of irhestiRellt fund income. At the end of each 
fiscal year, the board shall calculate the iftvestmeftt income earned by the 
permanent funds. TRe i ftvestmeftt i fteeme eaPfteel ey tRe ft:tftels SRall eflt:tal tRe amet:tftt 
ef iRtepest eR eleet seet:tPities aRel elivieleRels eR eflt:tity seet:tPities. If tRe sale ef 
seet:tPities Pest:tlts iR a Ret ~aiR eP less elt:tPift~ a fiseal yeaP, tRe Ret ~aiR eP less 
mt:tst ee al!lePtizeel te ifwestmeftt ifteeme ift eflt:tal aftftt:tal iftstallmeftts eveP a teA yeaP 
pePieel. IR liet:t ef al!lePtiziR~ aRy fiseal yeal" Ret lesseR tRe sale ef seet:tPities, 
tRe eeapel may PeeeweP st:teR less, iR I•'Rele eP ift paPt, fpem past t:tRamePtizeel eapital 
~aiRs a11el ft:ttt:tPe 11et Pealizeel eapital ~aiRs. The net gain or loss realized on the 
sale of investment securities for the year must be amortized to fund income in egual 
annual installments over a ten-year period. 

SECTION 2. AMENDMENT. Section 15-03-05.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-93-95.2. Distribution of i11vest1Re11t fund income. The board shall 
distribute only that portion of the iRvestmeRt fund income that is consistent with 
the long-term goals of preserving the purchasing power of the funds and maintaining 
income stability to the fund beneficiaries~ The illvestmeftt income that is retained 
te pPeseP\e tRe pt:tl"eRasift~ pe·,.·ep ef tRe f3l"ifteipal must be added to the f3Pifteipal 
permanent funds and remain inviolate. No iRvestmeftt income may be retained and 
added to the J3PiReipal permanent funds if it would result in a decrease in 
distributions to the common schools or other fund beneficiaries from the amount 
distributed during the preceding year. Actual cash distributed during a fiscal 
year must be based on the estimated income of each fund. If the board's 
determination of the amount to be distributed for a fi seal year is different than 
the actual cash distributed. an adjustment must be made to the distributions during 
the following fiscal year. For the purpose of this section. any such adjustment 
must be considered part of the prior fiscal year's distribution. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 158 

SENATE BILL NO. 2099 
(Education Committee) 

(At the request of the Board of University and School Lands) 

649 

UNIVERSITY AND SCHOOL LANDS SALES AND LEASES 

AN ACT to amend and reenact secti ens 15-04-10 and 15-06-26 of the North Dakota 
Century Code, relating to the place of sale or leasing of property owned by 
the board of university and school lands and appointment of a person to 
conduct the leasing of these properties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-04-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-84-18. Leasing to be by auction - Requirements governing. The 
commissioner of university and school lands, or such other person as may ee 
appointed by the eeaPa ef ttAivePsi ty aAa sel1eel laAas commissioner, shall conduct 
the leasing of the lands. The leasing must be at public auction, to the highest 
bidder, and must be held at the eettPtl1ettse eP t11e j'llaee 11l1ePe tel"R'ts ef tl1e aistPiet 
eettPt aPe 11ela county seat. The auction must commence on the day and time 
specified in the advertisement for the leasing. Notice must be given when the land 
is offered for lease, that all bids are subject to approval by the board. In 
counties where a large number of tracts of land are to be leased, the land situated 
in certain townships may be designated in the advertisement to be leased on certain 
specified days, and in that case the lands must be leased or offered for lease on 
the days specified. If all designated lands are not offered for lease because of 
lack of time, the leasing of the lands unoffered may be adjourned until the 
following day or days when they must be the first lands offered for lease. Lands 
that have not been subdivided specially must be offered for lease in tracts of 
one-quarter section each, except as provided in section 15-08-25. Lands specially 
subdivided may be offered for lease in the small est subdi vision thereof. At the 
time of offering the lands for lease, the county auditor of the county shall act as 
clerk. Within five days after the completion of the auction the county auditor 
shall certify to the board of university and school lands a list of the lands 
leased, the price for which each tract was leased, the name of each lessee, and the 
initial amount of money paid by each lessee for rent. 

SECTION 2. AMENDMENT. Section 15-06-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-86-26. Hanner of sale - Purchase price. At the time appointed for the 
sale, the commissioner of university and school lands, ft+s the commissioner's 
deputy, or any other person appointed by fl+m the commissioner shall proceed to sell 
or offer for sale the land so advertised to be sold at public auction to the highest 
bidder. The sale shall be held at the fPeAt seeP ef tl1e eettPtl1ettse eP ef t11e !'llaee 
11l1ePe tl1e tel"R'ts ef tl1e ai stpi et eettPt aPe 11ela county seat, in the county in which 
the land is situated. Lands that have not been subdivided specially shall be 
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offered in tracts of one quarter section, and those subdivided shall be sold in the 
smallest subdivision thereof. No tract shall be sold for less than the fair market 
value thereof or for less than ten dollars per acre [.40 hectare]. If the tract to 
be sold consists of grant lands once sold on contract and the contract has been 
canceled, and the lands form a single farm unit, the entire tract may be sold as a 
single tract and farm unit. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 159 

HOUSE BILL NO. 1300 
(Representatives A. Olson, Hanson) 

(Senators Keller, Urlacher) 

LAND BOARD LEASE OIL ROYALTIES 

651 

AN ACT to amend and reenact section 15-05-10 of the North Dakota Century Code, 
relating to royalties from board of university and school lands oil and other 
mineral leases. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-05-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-85-18. Royalties from oil leases - Rents from other leases - Rules. Oil 
leases ~ must be made by the board of university and school lands at such 
annual minimum payments as sAall ee are determined by the board, but the royalty 
shall be not less than twelve and one-half percent of the gross output 'of oil from 
the lands leased. Oil leases made by the board may authorize a royalty of less 
than twelve and one-half percent for production from stripper well properties and 
qualifying secondary recovery and qua 1 ifyi ng tertiary recovery projects as defined 
in section 57-51.1-01. Leases for gas, coal, cement materials, sodium sulfate, sand 
and gravel, road materia 1, bui 1 ding stone, chemica 1 substances, metallic ores, or 
colloidal or other clays ~must be made by the board in such annual payments as 
sAall ee are determined by the board. The board may adopt rules regarding annual 
payments and royalties under this section. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 160 

SENATE BILL NO. 2103 
(Education Committee) 

(At the request of the Board of University and School Lands) 

STATE LAND SALE TERMS 

EDUCATION 

AN ACT to amend and reenact sections 15-06-27, 15-06-28, and 15-08-06 of the North 
Dakota Century Code, relating to cash sale of land by the board of university 
and schoo 1 1 ands and the procedure for executing and de 1 i veri ng purchase 
agreements and contracts to the purchaser. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-06-27 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-96-27. Terms of sale - Sale to highest bidder - Penalty for failure to 
make first payment. The board of university and school lands may sell original 
grant land either for cash or under contract. The highest bidder for any tract of 
land offered for sale under this chapter shall be declared the purchaser thereof. 
~ B. purchaser under contract shall pay twenty percent of the purchase price at 
the time the contract is executed; thereafter annual payments shall be made of not 
less than six percent of the original purchase price. An amount equal to not less 
than three percent per annum of the unpaid principal shall be credited to interest 
and the balance shall be applied as payment on principal as credit on the purchase 
price. If the purchaser fails to pay the amount required to be paid at the time of 
sale, the commissioner or other person conducting the sale may reoffer the tract for 
sale immediately, but no bid shall be received from the person failing to pay as 
aforesaid. Any person refusing or neglecting to make such initial payment after 
purchase shall forfeit an amount equal to ten percent of the purchase price or final 
bid to be recovered for the benefit of the fund to which the land belongs by civil 
suit in the name of the state. 

SECTION 2. AMENDMENT. Section 15-06-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-96-28. Execution of contract - Failure. Immediately upon the sale by the 
board of university and school lands, the purchaser shall execute a purchase 
agreement for a cash sale or a contract iA e~~lieate in the form prescribed by the 
board. The fai 1 ure of a purchaser to execute ~ a purchase agreement or a 
contract shall constitute a forfeiture of the payment made at or before the sale. 
When~ a purchase agreement or contract is executed properly by the commissioner, 
~ ~ copy maPI!ee "e~~lieate" shall be delivered to the purchaser. Eaell eeAtPaet 
enee~tee shall lla\ e eA tile faee a Aetati eA ef tile eate ef eel i'lePy ef tile e~~l i eate 
te tile ~~Pellasel". 

SECTION 3. AMENDMENT. Section 15-08-06 of the North Dakota Century Code is 
amended and reenacted as follows: 
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15-88-86. Void sales - Surrender of contract - Refunding of money. Any sale 
made by mistake, or not in accordance with law, or obtained by fraud shall be void, 
and the purchase agreement or contract of purchase issued thereon sha 11 be of no 
effect. In such case, the ho 1 der of the purchase agreement or contract sha 11 be 
required to surrender it to the board of university and school lands, and the board, 
except in case of fraud on the part of the purchaser, shall cause the money to be 
refunded to the holder of the void purchase agreement or contract. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 161 

SENATE BILL NO. 2100 
(Education Committee) 

(At the request of the Board of University and School Lands) 

STATE PROPERTY CONVEYANCES 

EDUCATION 

AN ACT to amend and reenact section 15-09-04 of the North Dakota Century Code, 
relating to the type of instrument used by the board of university and school 
lands to convey property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-09-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-99-94. Board to fix price for lands described in application - Conveyance. 
If the board of university and school lands shall conclude at the hearing that the 
land described in the application is required for the purposes stated in such 
application, it shall fix a price, not less than the appraised valuation thereof, at 
which the conveyance of the entire tract of land will be made voluntarily. If the 
land described in the application is less than an entire tract, the board, in fixing 
the price at which such partial tract will be conveyed, shall take its value into 
consideration together with all detriment caused to the remaining portions of the 
tract by the conveyance of the partial tract. If the applicant shall agree to the 
price fixed by the board for the land described in the application and shall pay the 
full purchase price therefor, the board shall cause a JlateAt eewteyiA!l the tract to 
be eMee~te~ conveyed to the applicant. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 162 

SENATE BILL NO. 2514 
(Senators Kelly, DeMers, Nalewaja) 

(Representative St. Aubyn) 

655 

BOARD OF HIGHER EDUCATION STUDENT MEMBER 

AN ACT to amend and reenact section .15-10-02 of the North Dakota Century Code, 
relating to student membership on the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-19-92. Membership of state board of higher education - Qualifications of 
members - Advisory representatives. The state board of higher education shall 
consist of seven members, all of whom shall be qualified electors and taxpayers of 
the state who shall have resided in this state for five years immediately preceding 
their respective appointments. The members of the board shall be appointed by the 
governor and confinned by the senate. Nominations shall be made by the governor 
from a list of three names for each position to be filled on such board, such names 
to be selected by the unanimous action of the president of the North Dakota 
education association, the chief justice of the supreme court, and the 
superintendent of public instruction. There shall not be on said board at any one 
time more than one graduate of any one of the institutions under the jurisdiction of 
the board. No person employed by any institution under the control of the board 
shall serve as a member of the board, nor shall any employee of any such institution 
be e 1 i gi b 1 e for membership on the board for a period of two years following the 
tennination of employment. In addition to the regular board members, a nonvoting 
advisory representative from the North Dakota student association and one from the 
council of college faculties may attend and provide input at all board meetings. 
Each year the North Dakota student association executive board shall select one 
member to serve as its representative for a tenn of one year. The student advisory 
representative must be a resident of North Dakota and 9e a ft1ll time student in 
good academic standing, enrolled in a minimum of six credits. The council of 
college faculties shall each year select one member to serve as its representative. 
The student advisory representative and the council of college facu 1 ties 
representative are entitled to receive necessary expenses for travel. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 163 

SENATE BILL NO. 2379 
(Senators Goetz, Robinson) 

(Representatives Byerly, Gates) 

FACULTY ENGLISH PROFICIENCY 

EDUCATION 

AN ACT to amend and reenact section 15-10-13.1 of the North Dakota Century Code, 
relating to English proficiency of graduate assistants at state institutions 
of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-13.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-18-13.1. Faculty - Englhh language proficiency. Any professor, 
instructor, teacher, ef' assistant. or graduate assistant at a state institution of 
higher education must exhibit written and verbal proficiency in the English 
language. Any deficiency must be remedied by special training or coursework 
provided by the institution. 

Approved April 15, 1993 
Filed April 15, 1993 
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CHAPTER 164 

SENATE BILL NO. 2089 
(Appropriations Committee) 

(At the request of the State Board of Higher Education) 

HIGHER EDUCATION INSTITUTION 
FINANCIAL STATEMENTS 

657 

AN ACT to amend and reenact section 15-10-14 of the North Dakota· Century Code, 
relating to the time of making f1nancial statements for institutions under the 
control of the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-14 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-19-14. Accounts and records of institutions - Examination and audit. The 
state board of higher education shall prescribe for all of the institutions under 
its control standard systems of accounts and records. The board shall require 
financial statements on a ~ quarterly basis from each institution, which 
shall be in such form as the board shall prescribe and the board sha 11 have the 
authority to examine, review, and audit the books and records of the institutions 
under its control. Such institutions shall provide such financial information and 
such assistance in the conduct of the board's reviews and audits as the board may 
request. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 165 

HOUSE BILL NO. 1066 
(Representatives Coats, R. Berg) 

TUITION WAIVERS 

EDUCATION 

AN ACT to amend and reenact sections 15-10-18.3 and 15-10-18.5 of the North Dakota 
Century Code, relating to tuition waivers at state-supported institutions of 
higher education and state-supported technical or vocational schools. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-18.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-19-18.3. Free tuition in North Dakota institutions of higher education. 
Any dependent, as defined in section 15-10-18.2 upon being duly accepted for 
enrollment into any North Dakota state-supported institution of higher education or 
state-supported technical or vocational school, !!laY shall be gPaflteEI a ·.1aiveP ef 
allowed to obtain a bachelor's degree or certificate of completion. for so long as 
the dependent is eligible, free of any tuition and fee charges, except those charged 
to retire outstanding bonds. T~e 11•ai veP RU:tst Be Base a l:lflefl a s~e· .. ·i fl!l ef fi Raflei al 
AeeEI, ~:~sifl!l t~e same ePitePia as t~at 1:1sea te EletePmifle eligiBility fep feEiePal 
fiflafleial aiEl l:lflEieP Title I'l ef t~e llig~eP EEI~:~eatiefl Aet ef 1965, as ameAEieEI. The 
•n•aiveP afllllies eflly tea: provided, however, that the bachelor's degree or 
certificate of completion ~ is earned within a thirty-six-month or 
eight-semester period or its equivalent; and further provided that tuition and fee 
charges shall not include costs for aviation flight charges or expenses. Once a 
person qualifies as a dependent under sections 15-10-18.2 and 15-10-18.3, there 
shall be no removal from the benefits of this section due to such an occurrence as 
the return of the prisoner of war or person missing in action. 

SECTION 2. AMENDMENT. Section 15-10-18.5 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-19-18.5. Free tuition in North Dakota institutions of higher education for 
survivor of firefighter or peace officer. Should a firefighter or peace officer die 
as a direct result of injuries received while engaged in the performance of official 
duties under circumstances dangerous to human 1 i fe, the survivor, upon being duly 
accepted for enrollment into any North Dakota state-supported institution of higher 
education or state-supported technical or vocational school, may must be gPaflteEI a 
'•laiveP ef allowed to obtain a bachelor's degree or certificate of completion. for 
so long as the dependent is eligible. free of any tuition and fee charges, except 
those charged to retire outstanding bonds. T~e wai .eP m~:~st Be BaseEI l:lflefl a s~e·.dfl!l 
ef fiflafleial AeeEI, I:ISifl!l t~e same ePitePia as t~at ~:~sea te EletePmifle eligiBility fep 
feEiePal fi flaAei al aiEl l:lflEieP Title 1\' ef t~e IIi g~eP EEI1:1eati efl Aet ef 1965, as 
ameAE!eEI. Tile waheP aflfllies eflly te a; provided, however, that the bachelor's 
degree or certificate of completion ~ is earned within a thirty-six-month or 
eight-semester period or its equivalent; and further provided that tuition and fee 
charges may not include costs for aviation flight charges or expenses. 

Approved March 12, 1993 
Filed March 12, 1993 
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CHAPTER 166 

SENATE BILL NO. 2262 
(Senators Nelson, Heinrich, Nalewaja) 

(Representatives Clayburgh, Howard, Soukup) 

659 

RESIDENCY OF STUDENTS FOR TUITION PURPOSES 

AN ACT to create and enact a new section to chapter 15-10 of the North Dakota 
Century Code, relating to the definition of resident and nonresident students 
for purposes of tuition; and to repeal section 15-10-19 of the North Dakota 
Century Code, relating to the definition of nonresident students for purposes 
of tuition. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-10 of the North Dakota Century Code is 
created and enacted as follows: 

Nonresident and resident student for tuition purposes defined. 

1. A "nonresident student' for tuition purposes means any student other than 
a resident student. 

2. A •resident student• for tuition purposes means: 

a. A person less than eighteen years of age whose guardian, custodial 
parent, or parents reside in this state and have resided in this state 
for twelve months immediately prior to the date of registration; 

b. A person of age eighteen or over who resides in this state and has 
resided in this state after reaching age eighteen for twelve months 
immediately prior to the date of registration, provided the person is 
not a dependent of a parent who is not a resident of this state; 

c. A person who graduated from a North Dakota high school within 
sixty-four months of registration; 

d. A full-time active duty me!IDer of the armed forces assigned to a 
military installation in this state; 

e. A spouse or dependent of a full-time active duty member of the armed 
forces assigned to a military installation in this state, a dependent 
of an instructor who lives and teaches in any institution of higher 
education in this state; and a spouse of any other resident for 
tuition purposes; and 

f. Any other person who registers within sixty months after residing in 
this state for a period of at least thirty-six consecutive months. 

3. A temporary absence from the state for vacation or other special or 
temporary purposes may not be considered an abandonment of residency in 
this state, provided a residence is maintained in this state during the 
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temporary absence. However, a student who leaves the state and resides in 
another state for a period of months is not considered a resident of this 
state during those months if the student does not maintain a place of 
residence in this state during the student's absence. 

SECTION 2. REPEAL. Section 15-10-19 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 167 

HOUSE BILL NO. 1313 
(Representatives Svedjan, Boucher, Brodshaug, Poolman, Stenehjem) 

(Senator DeMers) 

FETAL ALCOHOL SYNDROME CENTER 

661 

AN ACT to establish a fetal alcohol syndrome center, to require a prevalence study 
of fetal alcohol syndrome in the state, and to develop a fetal alcohol 
evaluation and treatment program at the medical center rehabilitation hospital 
at the university of North Dakota; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Feta 1 a 1 coho 1 syndrome center estab 1i shed. There is estab 1 i shed 
in the department of neuroscience at the university of North Dakota school of 
medicine a fetal alcohol syndrome center. The state board of higher education shall 
appoint a person from the department of neuroscience as director of the feta 1 
a 1 coho 1 syndrome program and that person sha 11 prepare an annua 1 report on the 
status of fetal alcohol syndrome in North Dakota. The center shall develop 
prevention acti viti es in groups that are at high risk for feta 1 a 1 cohol syndrome. 
The center may enlist the aid of other agencies, persons, or organizations in its 
activities. The responsibilities of the program include: 

1. To develop incidence and prevalence data on fetal alcohol syndrome in this 
state. 

2. To conduct research on prevention and management of fetal alcohol syndrome 
and maternal alcohol ingestion during pregnancy. 

3. To develop a center for the eva 1 uati on of chi 1 dren with feta 1 a 1 coho 1 
syndrome from this state in cooperation with the child evaluation and 
treatment program at the medical center rehabilitiation hospital at the 
university of North Dakota and to operate fall owup clinics as funding 
allows. 

4. To provide consultation and training across the state on fetal alcohol 
syndrome. 

5. To conduct other activities as may be directed by a state fetal alcohol 
syndrome task force. 

SECTION 2. Fetal alcohol syndrome prevalence study. The center shall 
coordinate a study of the prevalence of fetal alcohol syndrome in school-age 
children in this state. The study must review the preva 1 ence of feta 1 a 1 cohol 
syndrome in both rural and urban North Dakota communities, including North Dakota 
Indian reservations. 

SECTION 3. Evaluation of children with fetal alcohol syndrome. The child 
evaluation and treatment program at the university of North Dakota medical center 
rehabilitation hospital shall develop a clinic to provide both initial diagnostic 
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assessment and reevaluation of children with fetal alcohol syndrome. The diagnostic 
assessment must include a comprehensive multidisciplinary assessment of 
psychological, speech and language, educational, occupational therapy, physical 
therapy, optometric, and audiological evaluations. Reevaluations must be 
individualized according to a child's needs. The center shall provide consultative 
services to schools, community agencies, and parents to assist in serving children 
diagnosed with fetal alcohol syndrome. 

SECTION 4. APPROPRIATION. There is hereby appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$40,750, or so much of that sum as may be necessary, to the department of human 
services for the purpose of effectuating sections 1 through 3 of this Act for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 168 

SENATE BILL NO. 2072 
(Education Committee) 

(At the request of the State Board of Vocational Education) 

POSTSECONDARY EDUCATION PROGRAMS 

663 

AN ACT to amend and reenact sections 15-20.4-02 and 15-20.4-04 of the North Dakota 
Century Code, relating to postsecondary educational institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-20.4-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29.4-92. Exemptions. The following education and educational institutions 
are exempted from the provisions of this chapter: 

1. Institutions exclusively offering instruction at any or all levels from 
preschool through the twelfth grade. 

2. Education sponsored by a bona fide trade, business, professional, or 
fraternal organization, so recognized by the board, solely for that 
organization's membership, or offered on a no-fee basis. 

3. Education solely avocational or recreational in nature, as determined by 
the board, and institutions offering such education exclusively. 

4. Certain education provided through short-term programs as determined by 
the board. 

~ Education offered by charitable institutions, organizations, or agencies, 
so recognized by the board, provided the education is not advertised or 
promoted as leading toward educational credentials. 

5o~ Postsecondary educational institutions established, operated, and governed 
by this state or its political subdivisions, as determined by the board 
and any educational consortium that includes one or more of the 
institutions. 

~ ~ Private four-year institutions chartered or incorporated and operating in 
the state prior to July 1, 1977, so long as the institutions retain 
accreditation by national or regional accrediting agencies recognized by 
the United States office of education. 

+. ~ Schools of barbering regulated under chapter 43-04. 

37 ~ Schools of cosmetology regulated under chapter 43-11. 

9. 10. Schools of nursing regulated under chapter 43-12.1. 
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teo~ Schools instructing on the manner of conducting games of chance which are 
regulated under chapter 53-06.1. 

H. .11.,_ Schools instructing on the manner of conducting auction sales which are 
regulated under chapter 51-05.1. 

SECTION 2. AMENDMENT. Section 15-20.4-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-28.4-84. Minimum standards. All postsecondary educational institutions 
~ must be accredited by national or regional accrediting agencies recognized by 
the United States department of education. The board may additionally require such 
further evidence and make such further investigation as in its judgment may be 
necessary. Any postsecondary educational institution domiciled in this state 
seeking its first authorization to operate may be issued a provisional authorization 
to operate on an annua 1 basis until the institution becomes e 1 i gi b 1 e for 
accreditation by a recognized accrediting agency. Upon completion of the 
accreditation process, the institution shall submit evidence of accreditation, or a 
substantial good faith showing of progress toward such status. Only upon 
accreditation shall an institution become eligible for a regular authorization to 
operate. This section does not apply to nonacademic or nonprofessi on a 1 
postsecondary institutions domiciled in this state and enrolling a limited number of 
students as determined by the board. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 169 

HOUSE BILL NO. 1343 
(Representatives Svedjan, Boucher) 

MATERNAL AND CHILD HEALTH PROGRAMS 

AN ACT relating to the consolidation of maternal and child health programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

665 

SECTION 1. CONSOLIDATION OF MATERNAL AND CHILD HEALTH PROGRAMS. The state 
health officer, executive director of the department of human services, 
superintendent of public instruction, and any other head of a state agency 
administering a maternal or child health program, as determined by the state health 
officer, shall work together to canso 1 i date all state-administered materna 1 and 
chi 1 d health programs under a single agency. The agency heads working together 
under this Act shall determine which agency could most effectively and efficiently 
administer maternal and child health programs. The agency selected to administer 
the consolidated programs shall include in its budget estimate submitted to the 
office of the budget under North Dakota Century Code section 54-44.1-04, the 
estimate necessary for funding the consolidated maternal and child health programs 
for the 1995-97 biennium. The agency selected to administer the consolidated 
programs shall prepare any legislation necessary to effectuate the consolidation by 
August 1, 1994. That agency shall submit that legislation to the fifty-fourth 
legislative assembly. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 170 

HOUSE BILL NO. 1467 
(Representatives Grosz, Freier, Wilkie) 

(Senators Kelsh, Urlacher) 

STUDENT PERFORMANCE AND 
SCHOOL DECISIONMAKING 

EDUCATION 

AN ACT to amend and reenact sections 15-21-04.6 and 15-29-08.3 of the North Dakota 
Century Code, relating to student perfonnance standards and assessment and 
school district policies and plans for participatory school decisionmaking. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-04.6 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-21-94.6. Student performance standards and assessment - Preliminary 
activities - Continuing appropriation. 

1. The superintendent of public instruction, subject to the financial 
limitations imposed by subsection 2, shall conduct preliminary research 
and engage in other appropriate activities to prepare for the development 
of student performance standards and the assessment program to be 
implemented during the ~ 1997-99 biennium. 

2. The funding for the activities of the superintendent described in 
subsection 1 must be provided from contributions, gifts, or grants 
received from the federal government, private organizations, or other 
nonstate sources and may be used only for the specific purpose for which 
the funds were contributed. These funds are hereby appropriated to the 
superintendent for the purpose of implementing subsection 1. The 
superintendent is not required to implement subsection 1 if adequate 
funding does not become available pursuant to this subsection. 

SECTION 2. AMENDMENT. Section 15-29-08.3 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29-98.3. 
deci s i onmaki ng. 

School district policy and plan for participatory school 

1. By July 1, W94 1998, each school board of a public school district, 
including the Fargo school district, shall adopt a policy and plan for 
implementing participatory school decisionmaking in that school district, 
including a description of how teachers, parents, school administrators, 
and other school employees of a school are to be involved in the 
deci si onmaki ng process. Each school board, prior to adopting the policy 
and plan, shall adopt a procedure whereby all interested persons are 
afforded a reasonable opportunity to submit their views concerning the 
content of the policy and plan, which views are not binding on the school 
board. 
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2. The superintendent of public instruction shall develop nonbinding 
guidelines to assist school boards in the development of policies and 
plans relating to participatory school decisionmaking, and make the 
guidelines available to nonpublic schools. 

3. By July 1, H94 1998, each school board shall submit to the 
superintendent of public instruction a copy of the policy and plan for the 
school district. On July first of each even-numbered year thereafter, 
each school board shall submit to the superintendent a copy of a written 
evaluation of the policy and implementation plan and copies of any 
amendments to the policy and plan. 

4. This section may not be construed to impair the rights, powers, or duties 
of local school districts and school boards in the management and control 
of local schools. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 171 

SENATE BILL NO. 2418 
(Senators DeMers, Lindgren) 

(Representatives Rydell, Goffe) 

EDUCATION PRACTICES 

EDUCATION 

AN ACT to amend and reenact sections 15-21-09, 15-36-01, 15-36-01.1, 15-36-08, 
15-36-10, 15-36-11, 15-36-14.1, 15-36-15, 15-36-16, 15-36-17, 15-38-17, 
15-38-18, 15-38-19, 15-47-28, 15-47-30, subdivision q of subsection 1 of 
section 28-32-01, and subsection 1 of section 54-07-01.2 of the North Dakota 
Century Code, relating to teachers' certificates, the duties of the education 
standards practices board, and the duties of the administrator's professional 
practices board; to provide an appropriation; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-09 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-21-99. Ger~ifiea~ien ef ~eaehers Standardization of schools - Textbooks 
- Examinations - Courses of study. The superintendent of public instruction 5fta++ 
l=ta¥e has charge and supervision of the eerti fi eati &A ef teaellers, standardization 
of schools, uniformity of textbooks, examinations for eighth grade and high school 
pupi 1 s, and preparation of courses of study for the ~ classes of public 
schools. 

SECTION 2. AMENDMENT. Section 15-36-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-91. Teachers' certificates - Criteria to be established. The 
SttJ3eri AteAefeAt ef J3ttBl i e i Astrtteti eA, after eeAsttlti A§ ·,d til tile teaellers' 
J3PefessieAal J3Paetiees eelll!lissieA, education standards and practices board shall 
determine the criteria for teacher certification for school terms beginning on or 
after July 1, ~ 1995. The estael i slleef criteria shall be based upon standards 
which 5fta++ include considerations of character, adequate educational preparation, 
and general fitness to teach in the public schools of this state. After holding a 
public hearing +Rel"e&A, the SttJ3el"iAteAefeAt board shall issue rules aAef regt:tlatieAs 
concerning the issuance of teachers' certificates, and 5t:IEfl certificates sha 11 be 
issued by h+s the board's office in accordance with 5t:IEfl the rules aAef regt:tlatieAs. 
However, any teacher who has graduated from college in an accredited teacher 
education program on or before September 1, 1980, shall not be required to earn any 
college credits in native American or other multicultural courses in order to be 
certified or recertified. Nothing in this section shall be interpreted to affect 
the validity of life certificates in existence on July 1, 1973, nor shall this 
section affect vocational education certificate qualifications as provided in 
chapter 15-20.1. 

SECTION 3. AMENDMENT. Section 15-36-01.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 



EDUCATION CHAPI'ER 171 669 

15-36-91.1. Teachers' certificates - Student transcript. A student who has 
met all the criteria necessary to receive a teacher's certificate, but who has not 
graduated from a college or university, may request a copy of the student's 
completed transcript from the college or university the student attended. Within 
ten days of the request by the student, the college or university shall mail a copy 
of the transcript to the s~~ePiAteAeeAt ef ~~elie iAstr~etieA educational standards 
and practices board showing that the student has met all the criteria necessary to 
receive a teacher's certificate except graduation. The transcript must indicate 
areas in which the student has a major or minor. 

SECTION 4. AMENDMENT. Section 15-36-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-98. Fees for certificates. The s~~eri AteAeeAt ef ~~eli e i Astr~eti BA 
education standards and practices board shall ~ determine a fee ef five 
~ for each certificate issued by this state, and no certificate shall be 
issued for a period of less than one school year. The fees l!ereiA ~re·tieee fer 
shall be deposited in the state treasury to the credit of the general fund of the 
state. 

SECTION 5. AMENDMENT. Section 15-36-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-19. Teachers' certificates valid in county only when recorded in the 
office of the county superintendent of schools of such county. Any certificate 
issued by the s~~eriAteAeeAt ef ~~elie iAstr~etieA education standards and 
practices board shall authorize the holder to teach in any county of the state when 
it is recorded in the office of the county superintendent of schools of such county. 
Teachers serving multidistrict or multicounty positions shall record the certificate 
only in the county containing the administrative unit. Nothing contained in this 
chapter affects the validity of any certificate lawfully issued prior to July 1. 
1995. 

SECTION 6. AMENDMENT. Section 15-36-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-11. Certificate required. No person who is not the holder of a valid 
teacher's certificate 5fla..l4. ~ be permitted or employed to teach in any of the 
public schools of the state, except that teachers unable to be certificated because 
they are not citizens of the United States or because they have not declared their 
intention to become citizens of the United States, but are otherwise qualified to 
teach in North Dakota, may be employed on a temporary basis if they are approved 
annually by the s~~eriAteAeeAt ef ~~elie iAstr~etieA education standards and 
practices board. The employment of 5tiEft teachers in accordance with this section 
5fla..l4. ~ not cause any foundation aid payments to be withheld from the schoo 1 
districts by whom they are employed. 

SECTION 7. AMENDMENT. Section 15-36-14.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-14.1. State's attorney - Duty to notify the Sllper"intendent ef p111Jlie 
instr11etien education standards and practices board and the administrator's 
professional practices board. The state's attorney shall notify the s~~eriAteAeeAt 
ef ~~elie iAstr~etieA education standards and practices board or the 
administrator's professional practices board in the case of a school administrator, 
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in writing, whenever a certificated teacher or administrator is convicted of a 
felony or a class A misdemeanor. 

SECTION 8. AMENDMENT. Section 15-36-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-15. Revocation of teacher's certificates - Grounds - Effect. The 
s~~eriRteRaeRt ef ~~alie iRstr~etieR education standards and practices board or the 
administrator's professional practices board in the case of a school administrator 
may suspend for a period of time, or revoke and annul any teacher's or 
administrator's certificate granted in this state upon any or all of the following 
grounds: 

1. For any cause which would have authorized or required the s~~eriRteRaeRt 
education standards and practices board to refuse to grant the 
certificate if the facts were known at the time when the certificate was 
granted. 

2. For incompetency, immorality, intemperance, or cruelty of the certificate 
holder. 

3. The certificate holder has been convicted or pled guilty or nolo 
contendere before a court of competent jurisdiction in this or any other 
state, or before any federal court, of an offense determl ned by the 
s~13eri RteRaeAt ef 13~ali e i Astrt:teti eA education standards and practices 
board or the administrator's professional practices board in the case of a 
school administrator to have a direct bearing upon a person's ability to 
serve the public as a teacher or administrator, or the st:t~eriAteAaeAt ef 
~t:talie iAstr~etieA education standards and practices board or the 
administrator's professional practices board determines, following 
conviction of any offense, that the person is not sufficiently 
rehabilitated under section 12.1-33-02.1. 

4. For the refusal by the certificate holder to perform the duties of a 
teacher or the general neglect of the work of the school. 

5. For the breach, by the certificate holder, of a contract with any school 
district. 

6. Serious violation or a series of violations of the professional codes and 
standards promulgated in accordance with law. 

The revocation of a certificate shall terminate the employment of the certificate 
holder ef st:tefl eertifi eate i A Q.Y the school in which the holder is employed when 
the certificate is revoked, but the holder must be paid to the time the notice of 
revocation W* is received. Appeals from any order of revocation may be taken to 
the district court of Burleigh County as provided by chapter 28-32. 

SECTION 9. AMENDMENT. Section 15-36-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-36-16. Proceedings to suspend, revoke, or annul certificate. The 
s~~eriAteAaeAt ef ~~alie iAstr~etieA education standards and practices board or the 
administrator's professional practices board in the case of a school administrator, 
upon the receipt of a .f&fflla-1. complaint by tfle teaeflers' ~refessieRal ~raetiees 
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eermissieA alleging grounds to suspend for a period of time, revoke, or annul any 
person's teacher's certificate as set forth in St:Aeseeti eAs 1, 2, 4, 5, aAEI 6 ef 
section 15-36-15, and upon the detennination that sufficient evidence exists to 
sustain the charges in the como l a i nt, shall conduct proceedings in accordance with 
chapter 28-32. TRe St:A~ePiAteAEieAt ef ~t:Aelie iAstPt:AetieA, t:A~eA Peeei~t ef a fefffial 
eell!~laiAt \tRieR iAelt:AEies a eePtifieEI ee~:Y ef a ePillliAal jt:AE!gll!eAt allegiAg gPet:AAEis 
feP st:As~eAsieA eP PeveeatieA ef aAy ~ePseA's teaeReP's eePtifieate as set fePtR iA 
St:Aeseeti eA 3 ef seeti eA 15 36 15, sRall eeAEit:Aet ~PeeeeEii A§S i A aeeePEiaAee nitA 
eRa~teP 28 32. Upon tfle completion of 5tiEfi the proceedings, if the st:A~ePiAteAEieAt 
ef ~t:Aelie iAstPt:AetieA sRall fiAEI education standards and practices board or the 
administrator's professional practices board finds that grounds to annul, revoke, or 
suspend for a period of time do exist, the st:A~ePi AteAEieAt appropriate board sha 11 
issue an order in the manner provided in chapter 28-32 to annul, revoke, or suspend 
for a period of time the teacher's certificate of such person as provided in section 
15-36-15. 

SECTION 18. AMENDMENT. Section 15-36-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-36-17. Notice to be given when teacher's certificate is revoked. When a 
teacher's certificate is revoked, the St:A~ePiAteAEieAt ef ~t:Aelie iAstPt:AetieA 
education standards and practices board or the administrator's professional 
practices board shall eat:Ase Aetiee te be seAt irmeaiately te notify the clerk of 
the school board or the secretary of the board of education, as the case may be, of 
the district wherein the teacher is employed, and sha 11 notify the teacher of the 
revocation through 5tiEfi the clerk. The St:A~ePiAteAEieAt appropriate board also shall 
notify each county superintendent of schools in the state and sha 11 enter ffi-s an 
action in the case upon the records of ffi-s the superintendent's office. Upon 
Peeei~t ef Aetiee ef PeveeatieA ef Ris being notified that the teacher's 
certificate has been revoked, the teacher or administrator shall return the 
certificate to the st:A~ePiAteAEieAt ef ~t:Aelie iAstPt:AetieA appropriate board, and if 
the teacher or administrator neglects so to do, that the st:A~ePiAteAaeAt board may 
issue notice of the revocation by publication in the official newspaper of the 
county in which the teacher or administrator last was employed. 

SECTION 11. AMENDMENT. Section 15-38-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-38-17. TeaehePs' pnfessie11al pnetiees ee11111issie11 Education standards 
and practices board and administrator's professional practices board. The 
teaeRePs' ~Pefessi eAal ~Paeti ees eermi ssi eA sRall eeAsi st education standards and 
practices board consists of nine members. The governor shall appoint four classroom 
teachers from public schools, twa one classroom teacher from a private school, one 
school board lllefl!8efo.5 member, two school admi n i s t ra tors, and one ll!ell!l3eP Aell!i A a tea B:Y 
tAe state eeaPa ef ~t:AI3lie seAeel dean of a college of education. The 
superintendent of public instruction or the superintendent's designee shall serve as 
a nonvoting ex officio member. The administrator's professional practices board 
consists of five members from the education standards and practices board. The 
administrator's professional practices board includes the two school administrators 
who are members of the education standards and practices board, the one school board 
member who is a member of the education standards and practices board, and two 
teacher members who are members of and are selected by the education standards and 
practices board. The tenn of office of members of the eermissiefl education 
standards and practices board and the administrator's professional practices board 
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shall be three years commencing on ~ January first of the year of the 
appointment, eMee~t t~at ePigiAal a~~eiAtffieAts s~all ~e feP staggepee tePffis ef e11e, 
be, a11e t~Pee yeaPs i 11 ePeeP t~at t~e tePffiS ef t~Pee ffiefiiBePs ef t~e eeffiffii ssi eA 
s~all eM~iPe eae~ yeaP t~ePeafteP. Vacancies shall be filled for an unexpired term 
in the same manner as ori gina 1 appointments. No person -sfltH+ ~ serve for more 
than two consecutive terms as a member of t~e eeffiffii ssi eA either board. For each 
classroom teacher vacancy on the education standards and practices board. the 
governor shall appoint the member from a list of three names provided by the North 
Dakota education association. For each administrator vacancy on either board, the 
governor shall appoint the member from a list of three names provided by the North 
Dakota council of school administrators. For each school board vacancy on the 
board, the governor shall appoint the member from a list of three names provided by 
the North Dakota school board association. For each college dean vacancy on the 
board. the governor shall appoint a member from a list of three names provided by 
the deans of colleges of education. Members of the current teachers' professional 
practices commission may serve out their remaining terms. 

The eeffiffiissieA education standards and practices board and the 
administrator's professional practices board shall each annually select a chairman 
and vice chairman, and the s~;~13ePi AteAeeAt ef ~~;~~lie i Astp~;~eti BA eP ~is eesi g11ee 
executive director of the education standards and practices board or the executive 
director's designee shall serve as secretary. Meetings -sfltH+ of either board must 
be held after ten days' notice to all members at the call of the chairman or upon 
request in writing of a majority of t~e eeffiffiissieA either board. A majority shall 
constitute a quorum and a majority of StieR the quorum shall have authority to act 
upon any matter properly before t~e eeffiffiissieA. It either board. Each board shall 
adopt its own rules of order and procedure not inconsistent with sections 15-38-16 
through 15-38-19 and shall ho 1 d meetings pursuant to the provi s i ens of sect i ens 
15-38-16 through 15-38-19. 

The members of t~e eeffiffii ssi eA each board shall receive twenty-five dollars 
for each day actually engaged in the service of the eeffiffiissieA appropriate board 
and shall be paid actual and necessary traveling and other expenses at the same rate 
as for employees of the state. No member of t~e eeffiffiissieA either board shall lose 
~ the member's regular salary or the above compensation while serving on official 
business of the eeffiffiissieA appropriate board. The s~;~J3ePiAteAeeAt ef ~~;~~lie 
iAstP~;~etieA office of management and budget shall approve proper vouchers for StieR 
expenses. 

SECTION 12. AMENDMENT. Section 15-38-18 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-38-18. Duties of ee111111issieA a11d sttpePiAteAdellt ef pttlllie illstPttetieA the 
education standards and practices board. It is the duty of the eeffiffiissieA board to 
supervise the certi fi cation of teachers, to set standards for and approve teacher 
preparation programs. to develop and revise, consistent with state law, professional 
codes or standards relating to ethics, conduct, and professional performance and 
practices and to provide recommendations for in-service education of persons engaged 
in the profession of teaching in the pub 1 i c schoo 1 s. In the deve 1 opment of StieR 
professional codes and standards, the eeffiffiissieA board shall solicit the assistance 
of members of the teaching profession and representatives of school administrators, 
school board members, teacher education professors, and other interested citizens. 
The eeffiffiissieA sRall PeeeffiffieAe stteR ~PefessieAal eeees a11e staAeaPes as it ffiay 
a1313PB'1e te tRe s~;~~ePi Atel'leeAt ef ~tt~l i e i AstPttetieA, '"'RB afteP a Reapi Ag tRePeeA 
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!llay, eel9si stel9t witl=i state l a11, eel9et1P eP veta a19EI Pett1PI9 te tl=ie ee11111i ssi el9 fep 
ft~PtheP st11Eiy the Pevi si el9 ef s11eh eeEies a19EI sta19EiaPEis as the st~pePi 19te19Eie19t ef 
pt~llli e i AStPt~eti eA Elee111s pPepeP aAEI i 19 the !lest i AtePest ef the p111lli e aAEI the 
f3Pefessi eA, aAa thePeaftep board shall adopt ~ approved or revised codes and 
standards as rules in accordance with chapter 28-32. The ee11111i ssi eA shall aEivi se 
the StljlePiAteAfleAt ef Jltlblie iAStPtletieA Pe§aPEiiA§ Ptlles aAEI Pe§tllatieAS aAEI 
pPeEeEit~Pes te lle fell e·.1eEI Pel at eEl te the i sst~aAEe ef teaehePs' eePti fi eates. The 
board may enter into agreements with other states to acquire reciprocal approval of 
teacher preparation programs. apply for and receive federal or other funds on behalf 
of the state for purposes related to its duties. and to perform any other duty that 
relates to the improvement of instruction through teacher education, professional 
development, and continuing education programs. The board has the powers and 
privileges of a corporation, including the right to sue and be sued in its own name 
as the board. The venue of all actions in which the board is a party must be 
Burleigh County. North Dakota. The board shall appoint an executive director to 
serve at its discretion. The executive director shall perform the duties assigned 
by the board. The board shall authorize the employment of staff necessary for the 
sound and economic administration of its duties. responsibilities, and functions. 
The executive director shall hire the staff. subject to the approval of the board. 

SECTION 13. AMENDMENT. Section 15-38-19 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-38-19. Complaints against teachers and school administrators. The 
ee11111issieA education standards and practices board or the administrator's 
professional practices board shall accept aAEI iAvestigate complaints against any 
member of the teaching profession engaged in teaching or administration alleging a 
violation or violations of Pegt~latieAs rules promulgated in accordance with section 
15-38-18 or alleging grounds as set forth in st~llseeti eAs 1, 2, 4, 6, aAa 6 ef 
section 15-36-15. St~eh iAJestigatieAs 111ay lle !llaae tiJlBA the eelllllissieA's e11A 
~ The complainant shall prepare and file a clear and concise complaint with 
the appropriate board. The complaint must contain a concise statement of the claims 
or charges upon which the complainant relies including references to the statute or 
rule allegedly violated. The complaint must include supporting affidavits. Upon 
the filing of the complaint with the appropriate board. that board shall serve a 
copy of the complaint and supporting affidavits upon the teacher or administrator 
personally or by certified mail. Within twenty days of the receipt of the complaint 
by the teacher or administrator, the teacher or administrator may file with the 
appropriate board a clear and concise answer to the complaint. The answer may 
include supporting affidavits. If the teacher or administrator fails to file an 
answer with the appropriate board, the allegations in the complaint will be deemed 
admitted and the appropriate board shall proceed to hold a hearing pursuant to 
section 15-36-16. If an answer is submitted by the teacher or administrator, the 
appropriate board shall hold a hearing for the purpose of reviewing and discussing 
the documentation submitted by the respective parties. No testimony by any 
witnesses may be permitted at this hearing. Following StiER i A•testi gati eA the 
hearing, the eel!ll!lissieA board may dismiss~~ complaint as unfounded, issue a 
written warning and reprimand, or, felle•,iiA§ aA Bf3f38Ptt1Aity fep SliER teaEI=IeP te 
i FlfePI!Ially af313eaP llefePe Ute eel!ll!li ssi eA, file a feP!llal eel!lf3l ai At 11i tl=i tl=ie 
st~pePiAteAEieAt ef pt~llliE iAstPt~etieA Pe~t~estiAg tl=ie stlsf3eAsieA fer a f3ePieEI ef ti111e, 
PeteeatieA eP aAAtlll!leAt ef the teaeheP's eertifieate ef the teaeheP iA•tehea aAEI 
stati A§ tl=ie pea seAs tl=iePefeP. The eel!ll!li ssi eA sl=lall 111alte the rest~lts ef its 
i Avesti gati eA ft~ll y avail a ill e te tl=ie st~pePi AteAaeAt ef f3tlllli e i AStPtleti eA i A StiER 
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eases. ~~eA Peeei~t ef s~eA fePffial eem~taiAt, tAe s~~ePiAteAaeAt ef ~~elie 
i AStP~eti eA sAall ~Peeeea as ~Pevi sea i A seeti eAs 15 36 16 aAa 15 36 17 aAa i A 
aeeePaaAee 'n'itA seetieA 15 36 15 upon the determination that sufficient evidence 
exists to sustain the charges. order a hearing pursuant to section 15-36-16. 

SECTION 14. AMENDMENT. Section 15-47-28 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-47-28. Suspension of teacher's certificate for breach of contract. In the 
event of breach of contract on the part of a teacher or administrator, the 
s~~ePiAteAaeAt ef ~~elie iAstP~etieA education standards and practices board or the 
administrator's professional practices board shall suspend ~ ~ teacher's 
certificate for a period not to exceed one year, during which time it sha 11 be 
unlawful for such teacher or administrator to receive payment for teaching or 
administration in the public schools of North Dakota. 

SECTION 15. AMENDMENT. Section 15-47-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-47-30. Suspension and revocation of teachers' certificates for wearing 
religious garb. Any public school teacher or administrator who SRall vielate aAy 
&¥ violates the provisions of section 15-47-29 shall have Ris eP ReP the teacher's 
certificate suspended by the state s~~ePi AteAaeAt ef ~~81 i e i AStP~eti eA education 
standards and practices board or the administrator's professional practices board 
for one year, and upon the conviction of ~ the teacher or administrator for a 
second such offense, Ris eP ReP the teacher's certificate ~must be permanently 
revoked and annulled by the state s~~ePi AteAaeAt ef ~~eli e i AStP~eti eA education 
standards and practices board or the administrator's professional practices board as 
provided by law. 

SECTION 16. AMENDMENT. Subdivision q of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

q. The superintendent of public instruction except with respect to rules 
prescribed under section 15-21-07, P~les PelatiA!I te teaeReP 
eePtifieatieA, aAa P~les PelatiA!I te ~PefessieAal eeaes aAa staAaaPas 
a~~Pevea ~Aaep seetieA 15 38 18. 

SECTION 17. AMENDMENT. Subsection 1 of section 54-07-01.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Notwithstanding sections 2-05-01, 4-18.1-04, 4-27-04, 6-01-03, 6-09-02.1, 
12-55-01, 12-59-01, 15-21-17. 15-38-17. 15-39.1-05, 15-65-02, 20.1-02-23, 
23-01-02, 23-25-02, 36-01-01, 37-18.1-01, 50-26-01, 54-54-02, 55-01-01, 
55-06-01, 61-02-04, and 61-28-03, all members of the following boards and 
commissions must, subject to the limitations of this section, be 
considered to have resigned from such boards and commissions effective 
January first of the first year of each four-year term of the governor: 

a. The aeronautics commission. 

b. The milk stabilization board. 

c. The dairy promotion commission. 

d. The state banking board. 



EDUCATION CHAPTER 171 675 

e. The state credit union board. 

f. The advisory board of directors to the Bank of North Dakota. 

g. The board of pardons. 

h. The state parole board. 

i. The state board of public school education. 

j. The teaeAel"s' pFefessieAal pFaetiees ee~m~issieA education standards 
and practices board and the administrator's professi ona 1 practices 
board. 

k. The board of trustees for the teachers' fund for retirement. 

1. The educational telecommunications council. 

m. The state game and fish advisory board. 

n. The health council. 

o. The air pollution control advisory council. 

p. The board of animal health. 

q. The administrative committee on veterans' affairs. 

r. The governor's council on human resources. 

s. The North Dakota council on the arts. 

t. The state historical board. 

u. The Yellowstone-Missouri-Fort Union commission. 

v. The state water commission. 

w. The state water pollution control board. 

SECTION 18. APPROPRIATION. There is hereby appropriated out of any moneys in 
the genera 1 fund in the state treasury, not otherwise appropriated, the sum of 
$4,500, or so much of the sum as may be necessary, to the superintendent of public 
instruction for the purpose of funding teacher certification and all other duties of 
the education standards and practices board for the period beginning January 1, 
1995, and ending June 30, 1995. 

SECTION 19. EFFECTIVE DATE. Sections 11, 12, and 18 of this Act become 
effective on January 1, 1995, and sections 1 through 10 and 13 through 17 become 
effective on July 1, 1995. 

Approved April 29, 1993 
Filed April 30, 1993 
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CHAPTER 172 

SENATE BILL NO. 2127 
(Education Committee) 

(At the request of the State Board of Vocational Education) 

EDUCATION BOARD JOINT MEETINGS 

EDUCATION 

AN ACT to amend and reenact section 15-21-18 of the North Dakota Century Code, 
relating to joint meetings between the state board of higher education and the 
state board of public school education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-21-18. Joint meetings of board of higher education, state board for 
vocational and technical education, and state board of public school education. The 
state board of higher education_,_ and the members of the state board ef JltiBlie 
seRee+ for vocational and technical education in their capacity as both the state 
board for vocational and technical education and the state board of public school 
education. shall hold at least one joint meeting each year at the joint call of the 
director for vocational and technical education, the superintendent of public 
instruction_,_ and the commissioner of higher education for the purpose of 
coordinating their programs and speeifieally eeAsielel"iflg l!lattel"s ifl Felatiefl te 
teaeAel" tl"aifliflg, teaeAiflg staAelaFels, aflel teaeAel" eel"tifieatiefl cooperating in any 
manner that accomplishes the objectives of the three boards involved. 

Approved March 4, 1993 
Filed March 5, 1993 



EDUCATION CHAPTER 173 

CHAPTER 173 

SENATE BILL NO. 2215 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SUPERINTENDENT RULEMAKING 

677 

AN ACT to create and enact a new section to chapter 15-22 of the North Dakota 
Century Code, relating to the rulemaking authority of the superintendent of 
public instruction; and to amend and reenact section 15-22-25 and 
subdivision q of subsection 1 of section 28-32-01 of the North Dakota Century 
Code, relating to counties sharing a common county superintendent of schools 
and rulemaking authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-22-25 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-22-25. Biennial plan required - Two or more counties may have a common 
county superintendent of schools - Appeals. 

1. The board of county commissioners of two or more counties may agree to 
jointly employ a county superintendent of schools to perform the functions 
of the office for the counties involved. Any county which has less than 
one thousand persons over five and under eighteen years of age, as 
determined by the superintendent of public instruction for the previous 
school year, must combine with another county or counties for the purpose 
of jointly employing a county superintendent of schools. The board of 
county commissioners of such a county shall develop a plan to cooperate 
with another county or counties to employ a county superintendent of 
schools. If the board of county commissioners of each county cannot agree 
to share a county superintendent of schools, the superintendent of public 
instruction may require a county to participate in a plan to jointly 
emp 1 oy a county superintendent of schoo 1 s. Any p 1 an to share a county 
superintendent of schools must be approved by a majority of the presidents 
of the school boards of each county affected by the plan and must be 
confirmed by the superintendent of public instruction. If a majority of 
the presidents of the school boards in each county cannot agree to the 
plan, both the presidents of the school boards of the counties affected 
and the boards of county commissioners of the counties affected shall 
submit a plan to the superintendent of public instruction for resolution. 
The decision of the superintendent may be appealed as provided in 
subsection 3. The plan must describe the amount and quality of 
educational services to be provided to school districts in the counties by 
the county superintendent of schools. The plan must be reviewed, and 
amended if necessary, by the boards of county commissioners and submitted 
to the presidents of the school boards for approval and to the 
superintendent of public instruction for confirmation biennially. The 
superintendent of public instruction may exempt a county from jointly 
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employing a county superintendent of schools if the superintendent 
determines that, due to the geographic size of the county or the duties 
required of the county superintendent of schools in that county, sharing a 
county superintendent of schoo 1 s would not be feas i b 1 e. Each county 
jointly employing a county superintendent of schools must share the salary 
and other expenses attributable to the county superintendent of schools7 
The e9sts m~:~st lle app9Pti 919eel al!l919!1 the E91:AI9ti es shari 19!1 the E91:AI9ty 
s~:~peri 19te19ele19t 9f seh99l s llaseel 919 the 191:AI!lBeP 9f pePS919S 9'/eP five a19el 
tA19eleP ei ghteel9 years 9f age i 19 eaeh E91:AI9ty according to the approved 
biennial plan. 

2. The board of county commissioners of any county that elects not to share a 
county superintendent of schools with another county, or that has been 
exempted from sharing a county superintendent of schools by the 
superintendent of public instruction, must submit a plan biennially to the 
school boards of the school districts located within the county. The plan 
must describe the amount and quality of educational services to be 
provided to school districts in the county by the county superintendent of 
schools. The plan is approved if a majority of the presidents of the 
school boards in the county approve the plan and the plan is confirmed by 
the superintendent of public instruction. If a majority of the presidents 
of the schoo 1 boards in the county cannot agree to the p 1 an, both the 
presidents of the school boards and the board of county commissioners 
shall submit a plan to the superintendent of public instruction for 
resolution. The decision of the superintendent of public instruction may 
be appealed as provided in subsection 3. 

3. If the superintendent of public instruction does not confirm a plan that 
has been approved locally, the superintendent of public instruction shall 
submit the plan to the state board of public school education for final 
resolution. A majority of the presidents of the school boards in a county 
or a board of county commissioners aggrieved by a decision of the 
superintendent of public instruction may appeal the decision to the state 
board of public school education. A decision of or resolution by the 
state board of public school education under this section is final. The 
superintendent of public instruction may not serve on the board when the 
board is resolving disputes under this section. 

SECTION 2. A new section to chapter 15-22 of the North Dakota Century Code is 
created and enacted as follows: 

Superintendent may make rules. The superintendent of public instruction may 
adopt rules for implementing the purposes of this chapter. 

1 SECTION 3. AMENDMENT. Subdivision q of subsection 1 of section 28-32-01 of 
the North Dakota Century Code is amended and reenacted as follows: 

q. The superintendent of public instruction except with respect to rules 
prescribed under section 15-21-07, rules implementing chapter 15-22, 

1 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1193, 1264, 1336, and 1400 and Senate Bill No. 2228, chapters 135, 186, 
328, 327, 80, and 236. 
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rules relating to teacher· certification, and rules relating to 
professional codes and standards approved under section 15-38-18. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 174 

SENATE BILL NO. 2186 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT REORGANIZATION 

EDUCATION 

AN ACT to create and enact section 15-27.3-01.1 of the North Dakota Century Code, 
relating to the authority of school districts or parts of school districts to 
reorganize; to amend and reenact sections 15-27.1-06, 15-27.3-02, 15-27.3-05, 
subsection 2 of section 15-27.3-11, and section 15-27.3-16 of the North Dakota 
Century Code, relating to comprehensive county plans for the reorganization of 
school districts; and to repeal sections 15-27.3-01 and 15-27.3-03 of the 
North Dakota Century Code, relating to the submission to the state board of 
public school education of comprehensive county plans for the reorganization 
of school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.1-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.1-96. State board- Powers and duties. The state board shall: 

1. Aid county committees in carrying out their powers and duties under this 
chapter and chapters 15-27.2, 15-27.3, and 15-27.4 by furnishing them, 
with the assistance of the employed staff of the state committee, with 
other necessary clerical assistance, and with necessary plans of 
procedure, standards, data, maps, forms, and other materials and services. 

2. Reeeive, file, afta eHamifte ~lafls afta data fel" tile reel"gafti:i!atiefl ef 
selleel Eli stl"i ets st:temitte!l ey eet:tflt) eel!ll'littees, aft !I sllall a~~l"e, e st:tell 
~l aAs aAEI Elata ·,·IleA tlley al"e fet:tAEI ey tile state eeai"EI te ~l"evi !le fel" a 
satisfaetel"y selleel !listl"iet system fel" ttle eet:tAties aAEI tile state aAEI fel" 
aA eEjt:ti tael e a!lj t:tstmeAt ef ~l"e~el"ty, !leets, aAEI l i aei l iti es. •,.•lleAevel" a 
~l aA st:temi tte!l ey a eet:tAty eel!ll'littee is fet:tfl!l ey ttle state eeal"!l te ee 
t:tftsati sfaetel")', el" I•'AeAe•>'el" tile terms ef a!ljt:tstmeAt sa st:temitte!l al"e fet!AEI 
Aet te ee fail" aAEI eEjllitaele, tile state eeai"EI sllall sa Aetify tile ee11Aty 
eel!ll'li ttee aAEI tlllSA l"eEjtlest sllall assist tile eet~Aty eel!ll'li ttee i A tile 
pe·,isieA ef ttle ~lafl el" teA!Is ef aajt~stmeAt, ltlliell l"e~isiefl sllall ee 
eem~l ete!l ey tile eetlftty eel!ll'littee aft !I l"est~emi tte!l ·,;it IIi"' Ai ftety !lays aftel" 
st~etl Aetifieatiefl. 

~ Appoint a county committee, in case no county committee is appointed, as 
required in section 15-27.1-03, el" ill ease a eel!ll'littee sa eleete!l fails 
el" 1"ef11ses te Stlemit ~la11s, l"eeei"Eis, l"e~el"ts, a11!1 etllel" Elata as pl"evi!le!l 
fel" ill ttlis ellaptel". 

4-:- Tl"allsmi t te tile ee1111ty St!Jlel"i 11te11!1e11t ef eaell ee1111ty affeete!l a ee~y ef 
tile ~l a11 fel" Peepgalli uti ell ef selleel tli stPi ets appPe1e!l ey tile state 
eeaPEI; a ee~y ef apppe·.·e!l terms ef a!ljt~stmeftt ef pPepel"ty, tleets, aft !I 
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liaBilities; a statellleflt ef tl=le fiAEiifi!JS aflel eeAel~:~sieAs ef tl=le state 
Beal"EI pesJ!eeti fi!J s~:~el=l aJ!Jll"8'teel J~l a As aAEI tel"tlls ef ael;i ~:~stllleflt; aAEI eeJ!i es 
ef tllaJ!S, l"e~el"ts, Peeel"els, aflel all etl=lel" ~el"tifleflt tllatel"ial s~:~Bmitteel te 
tl=le state Beal"EI BY tl=le ee~:~Aty eemmittee. 

~ ~ Establish standards by the adoption of rules to govern the county 
conrnittees and state board in the development and approval of ~ 
elistl"iet l"eePgaflizatiefl Jjlafls el" reorganization, annexation, and 
dissolution proposals. The standards must require any school district to 
be formed under any J~l a A el" propos a 1 providing for the operation of a 
high school to have sufficient tax base and fiscal capacity to clearly 
permit the district to offer the minimum curriculum prescribed by section 
15-41-24 taught by teachers possessing the qualifications required by 
section 15-41-25. Exceptions to the standards may be allowed by a county 
conrni ttee or the state board only in extreme cases where because of 
sparsity of population or geographical barriers it is impossible to obtain 
compliance with them. 

SECTION 2. Section 15-27.3-01.1 of the North Dakota Century Code is created 
and enacted as follows: 

15-27.3-01.1. School district reorganization. School districts or parts of 
school districts may reorganize under this chapter. 

SECTION 3. AMENDMENT. Section 15-27.3-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-92. Proposal involving territory in more than one county. If the 
school districts involved in a reorganization proposal are situated in more than one 
county, a special conrnittee composed of not fewer than three members of each of the 
county conrnittees of the counties encompassing the major portion of each school 
district shall prepare a proposal for the reorganization of the school districts. 
The proposal must be submitted to each county conrnittee for its approval. If the 
reorganization proposal is approved by a majority of the members of one of the two 
county conrnittees, or the members of one or more of the special conrnittees fail or 
refuse to meet with the conrnittee or conrni ttees from other counties, the county 
superintendent of the county in which the largest number of pupils who would be 
affected by the proposed new district reside shall submit the reorganization 
proposal to the state board for approval or disapproval. Approval of the 
reorganization proposal by the state board has the same effect as approval by all 
the county conrnittees. If the reorganization proposal fails to receive the approval 
of any county conrnittee, it may not be presented to the state board for review. If 
the school districts are situated in more than one county but the major portions of 
both such school districts are situated in the same county, the county conrnittee of 
that county shall consider the matter. 

SECTION 4. AMENDMENT. Section 15-27.3-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-95. Public hearing on proposals for reorganization - Hearing 
testimony for adjusting. The county conrnittee shall hold a public hearing on the 
advisability of any reorganization proposal By tl=le eemmittee fel" tl=le PeePgaAizatiefl 
ef sel=leel elistl"iets. Notice of hearings must be given by publishing a notice in the 
official county newspaper at least fourteen days prior to the date of each hearing. 
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If the county COITITlittee fails to call a hearing or to give the required public 
notice, a petition signed by twenty-five percent of the qualified electors in the 
area proposed to be included in the new school district and presented to the 
coiTITlittee makes it mandatory for a hearing to be called. Notice of the hearing must 
be published within ten days after the petition has been filed, and must set forth 
the date selected for the hearing, which may not be more than twenty days after the 
date of publication. The county COITITlittee shall also hear at such time as may be 
fixed by it, testimony offered by any person or school district interested in afty 
the reorganization proposal ef tRe ee~:~Aty eelffilHtee. The testimony and documentary 
evidence considered by the county coiTITlittee must include any information regarding 
the following factors: 

1. The value and amount of all school property of whatever nature involved in 
the proposed action. 

2. The nature, amount, and value of all bonded, warrant, and other 
indebtedness of each school district affected by the proposed action, 
including all unexecuted obligations with separate consideration given to 
the amount of outstanding indebtedness incurred for current expenses, the 
amount incurred for permanent improvements, and the location of such 
improvements in order that an equitable adjustment of all property, debts, 
and liabilities among the districts involved be made. 

3. The taxable valuation of the existing districts and the differences in 
such valuation which would accrue under a proposed reorganization. 

4. The size, geographical features, and boundaries of the districts. 

5. The number of pupils attending school and the population of the districts. 

6. The location and condition of the districts' school buildings and their 
accessibility to affected pupils. 

7. The location and condition of roads, highways, and natural barriers within 
the respective districts. 

8. The school centers where children residing in the districts attend high 
school. 

9. Conditions affecting the welfare of the teachers and pupils of the 
involved districts. 

10. The boundaries of other government a 1 units and the 1 ocati on of private 
organizations in the territories of the respective districts. 

11. The educational needs of local coiTITlunities in the involved districts. 

12. An objective in econom1z1ng in the use of transportation and 
administrative services. 

13. Projected future use of existing satisfactory school buildings, sites, and 
playfields in the involved districts. 

14. A reduction in disparities in per-pupil valuation between school districts 
and the objective of equalization of educational opportunities for pupils. 
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15. Any other relevant factors which, in the judgment of the county committee, 
are of importance. 

Fallowing the county committee's consideration of testimony and documentary 
evidence with respect to the factors listed in subsections 1 through 15, the 
committee sha 11 make specific findings with reference to those factors to which 
testimony or documentary evidence was directed in proceedings before the committee. 

The county committee sha 11 keep a record of all ~'lea Pi A !IS the hearing on the 
reorganization of school districts and of all findings and terms of adjustment of 
property, debts, and liabilities among the districts involved, and shall submit the 
same to the state board at the time of submitting a 13laA as J3Pevieieel iA stteseetieA 
2 ef seetieA 15 27.3 91 the reoganization proposal for state board approval. A 
subcommittee composed of not fewer than three members of a county committee, or 
three members of the county committee of each county concerned in case territory in 
two or more counties is involved, may hold any hearing that the county committee is 
required to hold. 

SECTION 5. AMENDMENT. Subsection 2 of section 15-27.3-11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. a. If the boundaries of the proposed new district, the terms of 
adjustment, or the proposed mill levy, as the case may be, as revised, 
are approved by the state board, notice thereof shall be transmitted 
to the county superintendent, as J3Pevieieel fep iA seetieA 15 27.1 96. 

b. Upon receipt of such notice the county superintendent sha 11 ca 11 , in 
the manner and for the purpose specified in section 15-27.3-08, a 
special election of the voters residing within the revised boundaries 
of the proposed new district. 

SECTION 6. AMENDMENT. Section 15-27.3-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-16. 'lelttll4:ary prapesals Proposals for the reorganization of school 
districts. Proposa 1 s for the reorganization of school districts must be submitted 
by the county committee to the state board for final approval: 

1. After a hearing on the reorganization proposal is held by the county 
committee; and 

2. For approval before proposals are submitted to a vote of the electors. 

ReePgaAi zati efl J3PeJ3esal s !!laY ee aJ3J3Peveel ey tl'le eettflty eel!l!li ttee aflei aJ3J3PeveEI ey 
tl'le state eeaPEI, if ifl tl'le jtteigmeflt ef the eettflty eel!l!littee aflei tl'le state eeaPei, the 
J3PeJ3esal s eeAstitttte aft aeee13tael e J3aPt ef tl'le eel!ljlPeheAsi ve PeePgaAi zati eft 131 aA 
sttemitteEI J3ttPSttaAt te seetieA 15 27.3 91 fep the PeeP§aAizatiefl ef the seheel 
eiistPiets ef tl'le eettAty. 

SECTION 7. REPEAL. Sections 15-27.3-01 and 15-27.3-03 of the 1991 Supplement 
to the North Dakota Century Code are repealed. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 175 

SENATE BILL NO. 2185 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT WITHOUT SCHOOL 

EDUCATION 

AN ACT to amend and reenact section 15-27.1-11 of the North Dakota Century Code, 
relating to the time within which a school district not operating a school 
must reorganize, annex, or dissolve. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.1-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.1-11. Reorganization, annexation, or dissolution of school district not 
operating a school - Transportation. AR:Y seA88l elistl"iet iR tl'lis state IIAiel'l is 
fl8t 8pe1"ati fl§ ei tl'lel" afl app1"8'veel el el!lefltal":Y 81" l'li §A seA88l ··1i tl'li fl its B8~Aelal"i es 81'1 
J~l:Y 1, 1987, ~Aless it eegifls 8pel"atiflg afl app1"8veel elel!lefltal":)' 81" l'ligt:l sel'leel pl"iel" 
t8 J~l:Y 1, 1989, aAel afl) sel'leel eli stl"i et tl'lat l!la:Y eease t8 8pel"ate ei tl'lel" afl 
appl"8weel el el!lefltal":Y 81" l'li §A sel'le8l '•liti'li fl its lle~Aelal"i es aftep J~l:Y 1, 1987, ~I'll ess 
it llegi AS 8pePati fl!l afl app1"8veel el el!lefltal":Y 81" l'li gl'l sel'le8l pl"i el" te J~l:Y 1, 1989, 
slolall llee81!1e, ti'll"8~glol tl'le pP8eess 8f PeePgaAi zati 81'1, aRAe>!ati 81'1, 81" Eli ss8l ~ti efl as 
pl"8Vi eleel B:Y 1 a·11, a pal"t ef a sel'l8el eli stl"i et 8pel"ati fl§ afl apppe·reel el e~~~efltal":)' 81" 
l'li gl'l seA881. Afi:Y sel'le8l eli stl"i et fl8t epePati fl!l ei tl'lep afl appl"8veel el el!lefltal":Y 81" 
l'ligl'l seA88l ditAifl its B8~AelaPies 81'1 J~l:Y 1, 1987, ~Aless it llegiAs 8pePatiflg afl 
appl"eveel el el!lefltal":Y 81" l'li §A sel'l8el pl"i 81" t8 J~l:Y 1, 1989, SA all ee111pl ete 
PeePgaAi zati 81'1 11itA 81" aAfle)(ati 81'1 te afl 8pel"ati fl§ seA88l eli stl"i et B:Y J~l:Y 1, 
1989. Afi:Y seA88l eli stl"i et tl'lat eeases te 8pel"ate ei tAel" afl appl"8•·eel el e~~~eAtal":Y 81" 
loliglol selol8el witAifl its ll8~AelaPies aftel" d~l} 1, 1987, ~Aless it eegifls 8pePatiAg afl 
appl"8'reel el el!lefltal":Y 81" loli gt:t seA881 pl"i 81" te J~l:Y 1, 1989, SA all e81!1pl ete 
Pe8P§afli zati 81'1 81" aflfle)(ati 81'1 ·,.·i tloli fl t11e :)'eat"s fl"81!1 tlole elate tlole seA88l eli stl"i et 
eeaseel te epePate ei tl'lel" aA appl"8'veel elel!leAtal":Y el" loligl'l seA881. Any school 
district that, for a period of one year, does not operate either an elementary or 
high school, must become by the end of that year, through the process of 
reorganization, annexation. or dissolution, part of a school district operating an 
approved elementary or high school. Any student who resides within a school 
district which is annexed to or reorganized with another district or districts 
pursuant to this section, or dissolved pursuant to this section and section 
15-27.4-01, aAel •IAiel'l whose school district has been sending the students to a 
school district in a bordering state, county, or district, because of proximity or 
terrain, shall be permitted to attend or continue to attend school in the district 
in the bordering state, county, or district, subject to the provisions of section 
15-40.2-09. The students +A-afl:)' residing within a school district that is attaeloleel 
B:Y aAfle)(ati8fl, Pe8P§aflizati8fl, 81" eliss8l~ti8fl annexed to or reorganized with 
another district or districts pursuant to this section, or dissolved pursuant to 
this section and section 15-27.4-01 must be provided transportation in the same 
manner transportation is provided to students in the school district the 
nonoperating district is attached to. 
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The county conrnittee of the county encompassing the major portion of any 
school district affected by this section aAa seetieA 15 27.4 91~ which school 
district does not reorganize or annex itself to an operating school district within 
the time limit prescribed in this section aAa seetieA 15 27.4 91~ shall dissolve 
and attach the nonoperating school district to an operating school district in 
accordance with chapter 15-27.4. This seetieA aees Aet a~~ly te seheel aistPiets 
estaalishea ~~Ps~aAt te eha~teP 15 27.5. 

This section does not apply to school districts established pursuant to 
chapter 15-27.5. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 176 

SENATE BILL NO. 2188 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

SCHOOL DISTRICT ANNEXATION PETITIONS 

AN ACT to amend and reenact sections 15-27.2-01 and 15-27.2-02 of the North Dakota 
Century Code, relating to school district annexation petitions and 
requirements for an annexation involving an exchange of property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.2-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.2-01. Annexation of contiguous territory to school district- Petition . 

.L_ Territory contiguous to a public school district, whether in the same 
county or in another, may be annexed to the school district by the county 
committee after a public hearing upon written petition signed by 
two-thirds of the residents of the contiguous territory who are qualified 
e 1 ectors i A tAe eeAti §1:181:15 tel"l"i tel"y. The county committee sha 11 
determine the sufficiency of the petition and the required number of 
electors necessary to constitute a two-thirds majority. 

~ The annexation petition must: 

~ Be obtained from the county superintendent; 

~ Identify all of the land area to be annexed before it is circulated; 

~ Be signed in the presence of the carrier of the petition; and 

~ Be submitted to the county superintendent of the county in which the 
ma.iority of land identified in the petition is located. 

~ After the annexation petition is submitted to the county superintendent, 
names may be added to or removed from the petition until five p.m. on the 
day before the hearing before the county committee. A person who requests 
that person's name to be added to or removed from the petition must do so 
in person before the county superintendent. 

~ This section does not apply to annexations involving an exchange of 
property pursuant to section 15-27.2-02. 

SECTION 2. AMENDMENT. Section 15-27.2-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.2-02. Restricted changes in boundaries - Petition - Requirements -
Appeal. A resident or residents of a school district may request annexation of the 
property upon which his or their residence is situated to an adjacent school 
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district by a petition for an exchange of property between the district of residence 
and the adjacent district under the following conditions: 

1. The signer of the petition must reside upon the property which is 
requested to be annexed to the adjacent district. If there are other 
residences in the area sought to be annexed, a resident representing each 
of those residences must also approve the exchange of property and sign 
the petition. 

2. There is an agreement for the exchange of property between the petitioners 
and the owner of the property in the adjacent district which property is 
to be exchanged for the property ef identified in the ~etitieAeP petition 
and the owner of the property in the adjoining district need not reside on 
the property exchanged in order to enter into the agreement. 

3. The school boards of the districts involved approve the exchange of 
property. 

4. The difference in taxable valuation of the property involved in the 
exchange does not exceed one thousand dollars. 

~ The properties involved in the exchange must be contiguous to the school 
district to which each is sought to be annexed. 

Except as provided in this section, the proceedings in this section are subject to 
the other provisions of this chapter applicable to annexation proceedings generally. 
Approval of the annexation petition by the county committee and the state board must 
contain a finding that the requirements in this section have been met. Any school 
board aggrieved by the decision of another school board not to approve the exchange 
of property may appeal the decision to the county committee and, if aggrieved by the 
decision of the county committee, may appeal the decision of the county committee to 
the state board. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 177 

SENATE BILL NO. 2183 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

SCHOOL DISTRICT DISSOLUTION HEARING 

AN ACT to amend and reenact subsection 8 of section 15-27.4-02 of the North Dakota 
Century Code, relating to the holding of a hearing by the state board under 
certain circumstances when a school district must be dissolved. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 8 of section 15-27.4-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

8. If the county committees cannot agree upon an order attaching the 
territory to adjoining districts, the county superintendent of the county 
in which the majority of the district being dissolved is located shall 
submit the dissolution and attachment to the state board, and in such 
instance the state board shall, after holding a hearing such as the one 
described in subsections 1 and 2, dissolve and attach the district to be 
dissolved, or the unorganized territory, in the manner as will, in its 
judgment, provide the best educational opportunities for pupi 1 s of the 
public school system in the school districts and attached territories. 

Approved March 10, 1993 
Filed March 11, 1993 
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CHAPTER 178 

HOUSE BILL NO. 1159 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

689 

ANNEXED OR DISSOLVED SCHOOL DISTRICT FUNDS 

AN ACT to amend and reenact subdivision a of subsection 6 of section 15-27.2-04 and 
section 15-27.4-03 of the North Vakota Century Code, relating to a credit to 
owners of property in annexed or dissolved school districts for an unobligated 
cash balance in excess of ten thousand dollars not designated for 
indebtedness. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 6 of section 15-27.2-04 of 
the 1991 Supp 1 ement to the North Dakota Century Code is amended and reenacted as 
follows: 

a. If the annexation is approved by the state board, the county committee 
may cause a tax to be levied against each district affected in 
accordance with section 15-47-21 which will equalize the several 
interests fairly. The unobligated cash balance in excess of ten 
thousand dollars not designated for indebtedness is a credit for those 
who own property within the annexed school district against taxes 
levied by the receiving school district in the year or years following 
the annexation eeJ9ei'HliAg eA t19e a·tePage leeal effePt based on the 
previous five-year average of the total mills levied for education by 
the district being annexed, as calculated by the county 
St:tJ9ePiAteAeeAt auditor. If a school district is attached to more 
than one school district, the credit that those who own property 
within the attached school district receive from the receiving school 
district must be in the same proportion to the remaining unobligated 
cash balance as the taxable valuation of the property bears to the 
total taxable valuation of the property in the school district that 
existed prior to annexation. 

SECTION 2. AMENDMENT. Section 15-27.4-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.4-93. UnobHgated cash balance of dissolved school district - Tax 
credits. The unobligated cash balance in excess of ten thousand dollars which is 
not designated for indebtedness of any school district dissolved after January 1, 
1989, is a credit for those who own property within the dissolved school district 
against taxes levied by the school district the dissolved school district is 
attached to in the year or years following the dissolution eeJ9eAeiAg eA tl9e avePage 
leeal effePt based on the previous five-year average of the total mills levied for 
education by the district being annexed. as calculated by the county St:tJ9ePiAteAeeAt 
auditor. If a school district is dissolved and attached to more than one school 
district, the credit that those who own property within the attached school district 
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receive from the rece1v1ng school district must be in the same proportion to the 
remaining unobligated cash balance as the taxable valuation of the property bears to 
the total taxable valuation of the property in the school district that existed 
prior to dissolution. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 179 

SENATE BILL NO. 2184 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT REORGANIZATION 
AND RESTRUCTURING 

691 

AN ACT to amend and reenact section 15-27.3-08, subsection 3 of section 15-27.3-11, 
and subsections 2 and 3 of section 15-27. 6-10 of the North Dakota Century 
Code, relating to the manner of voting to approve a proposal for the 
reorganization of school districts and school district boundary restructuring; 
and to repeal section 15-27.3-09 of the North Dakota Century Code, relating to 
the voting of reorganized school districts as separate voting units when 
voting on a proposal for the reorganization of school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.3-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-88. Approved proposal received by county superintendent - Duty of 
superintendent to call special election - Defi11itie11 ef nti11g 1111its Fa·,·enllle 
~ Formation of new district. 

1. a. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, and approved terms of adjustment 
of property, debts, and liabilities among the districts involved, the 
county superintendent sha 11 ca 11 a speci a 1 e 1 ect ion of the voters 
residing within the territory of the proposed new district. 

b. The election must be held at the place or places in the territory 
which have been determined by the county superintendent to be 
convenient for the voters. 

c. The special election must be held after July first and no later than 
December thirty-first of the year in which the approved proposal is 
received unless there are not sufficient business days left in that 
year to accomplish the required publication of notice, in which event 
the special election must be held the following year. 

2. a-,. IA R8lEiiAg ttle eleeti8A, all existiAg ElistFiets 11itRiA ttle Jli"8Jl8seEI 
Aelo Eli stl"i et E8Atai Ai A§ 8Ae 81" l!lEII"e i Ae81"Jl8FateEI ei ties FegaFEil ess 8f 
AlllllBeF 81" si fe '18te as a si Agl e IIAit, aAEI all exi sti A§ Eli stFi ets 
·,1ittli A tl'le Jli"8Jl8SeEI Ae·w Eli stl"i et FegaFEil ess 8f Al:llllBel" 81" si fe 11tli etl 88 
A8t e8AtaiA 8Ae 81" l!lEII"e iAE81"Jl8FateEI eities v8te as a siAgle IIAit. 

lr.- F8F ttle Jli:II"Jl8Ses 8f ttli s seeti 8A, all Eli stl"i ets e8Atai Ai A§ 
iAE81"Jl8FateEI eities aFe e8ASiEieFeEI aA iAe81"Jl8FateEI aFea, aAEI all 
Eli stl"i ets ... ,t~i etl 88 A8t e8Atai A at 1 east 8Ae i AE81"Jl8FateEI ei ty a Fe 
e8AsiEieFeEI aA IIAiAE81"Jl8FateEI a!"ea. 
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3-:- a. Notice of the election, stating the time and place of holding the 
election, must be published by the county superintendent in the 
official county newspaper at least fourteen days before the election. 

b. The election notices shall clearly state that the election has been 
called for the purpose of affording the voters an opportunity to 
approve or reject a proposal for the formation of a new school 
district and must also contain a description of the boundaries of the 
proposed new district, a statement, if any, of the terms of adjustment 
of property, debts, and liabilities applicable to the proposal, and 
the proposed tax levy. 

4. ~ The county superintendent shall appoint judges and clerks of the elections 
and the election shall be held and conducted in the same manner and the 
polls shall open and close at the same time as specified for elections in 
public school districts. 

~ ~ The result of the elections must be certified and delivered to the county 
superintendent within three days after the closing of the polls. 

6-:- 2..,_ If a majority of all oetes east ey tAe electors residing within -tfle 
I:IAi AEBP!lBPatee a Pea ef a !lPBjlesee Ael,. Eli stPi et aAEl tAe RlajePi ty ef all 
\'etes east ey tAe el eetePs 1.i tAi A tAe i AEBPjlePatee a Pea ef a !lPB!lBSee A ell 
eistPiet aPe setA each school district vote in favor of the formation of 
the district, the county superintendent shall make the proper adjustment 
of the property, assets, debts, and liabilities as provided in the 
approved proposal and shall organize and establish such districts and in 
so doing shall perform all other necessary duties that are required by law 
to be performed by the county superintendent in connection with the 
organization and establishment of new school districts of any kind or 
type. 

SECTION 2. AMENDMENT. Subsection 3 of section 15-27.3-11 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. If a majority of all vetes east ey tAe electors residing within -tfle 
I:IAiAeBP!lBPatee aPea ef a !lPB!lesee 19e11 eistPiet aAEl a majePity ef all vetes 
east ey eleetePs 11itAiA tAe iAEBP!lBPatee aPea ef tAe !lPB!lBSee Aew eistPiet 
aPe setA each school district vote in favor of the formation of the 
district, the county superintendent shall proceed to organize and 
establish the district and to perform the necessary duties related thereto 
in the same manner and to the same effect as is provided in section 
15-27.3-08. 

1 SECTION 3. AMENDMENT. Subsections 2 and 3 of section 15-27.6-10 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

2. If a majority of electors residing within each school district vote in 
favor of the formation of the new district, the county superintendent 

1 NOTE: Section 15-27.6-10 was also amended by section 2 of House Bill No. 1413, 
chapter 184; by section 16 of House Bill No. 1003, chapter 3; and by 
section 6 of Senate Bill No. 2528, chapter 182. 
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shall make the proper adjustments and perform all necessary duties as 
provided in subsection 6 ~of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new district, any 
contiguous districts voting in favor of the proposal shall form a new 
district if the new district would qualify to receive the payments 
provided for in section 15-27.6-11 and if approved by the state board. 
Any contiguous districts voting in favor of forming a new district, but 
that would not qualify for payments under section 15-27.6-11, may form a 
new district. To form a new district, the board members of the interim 
district board who represent the contiguous districts involved shall make 
a determination and adjustment of property, assets, debts, and liabilities 
of the districts as provided in section 15-27.3-04 and make a 
determination of tax levy as provided in section 15-27.3-06 and submit a 
new proposal to the state board for approval. If the state board approves 
the p 1 an, the county superintendent shall make the proper adjustment of 
the property, assets, debts, and liabilities as provided in the proposal 
and organize and establish the districts and, in doing so, shall perform 
all other necessary duties as provided in subsection 6 ~ of section 
15-27.3-08. 

SECTION 4. REPEAL Section 15-27.3-09 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 180 

HOUSE BILL NO. 1184 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

TRANSPORTATION AID FOR FAMILY TRANSPORTATION 

AN ACT to amend and reenact sections 15-27.3-10, 15-34.2-01, 15-34.2-03, 15-40.1-16, 
15-40.1-16.1, and 15-47-02.1 of the North Dakota Century Code, re 1 ati ng to 
state aid and school district payments for family-type transportation; and to 
repeal sections 15-40.1-16.2 and 15-40.1-16.3 of the North Dakota Century 
Code, relating to state aid to school districts for family-type 
transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.3-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.3-19. Transportation required. A reorganization proposal must provide 
for the transportation of students and must specify if family-type or public 
schoolbus-type of transportation shall be used, and if the proposal is approved by 
the voters of the new district, then the school board of the district shall provide 
adequate and practical transportation of the type specified, except that if 
family-type transportation is specified, the school board may later substitute 
public schoolbus-type transportation. A reorganized school district is Aet l:lebiAEl 
ey ti'!e sei'leeblle ef paymeAts el" l imitatieAs pl"evieee iA seetieA 15 3~ .2 93, aAEl shall 
establish a schedule of transportation payments as is proper under the circumstances 
affecting that district, but the Ae·,.·ly estaelisi'!ee schedule of payments may not be 
less than the ametlAts speeifiee iA seetieA 15 3~.2 93 amount determined under 
subsection 2 of section 15-40.1-16 for state aid for family-type transportation. 

SECTION 2. AMENDMENT. Section 15-34.2-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-34.2-91. Vehicular transportation or lodging may be furnished at option of 
school board. The school board of any school district in the state, in its 
discretion, may furnish to each family living in the district: 

1. Vehicular transportation; or 

2. The equivalent of the payments speeifiee iA received from the state as 
determined under subsection 2 of section 15 34.2 93 15-40.1-16. in 
1 odgi ng at some other pub 1 i c schoo 1 if the same is acceptab 1 e to the 
family. 

The board shall not accord the benefits of either subsection 1 or subsection 2 to 
any family which is receiving payments under section 15-34.2-03. In the event any 
school board elects to furnish vehicular transportation by public conveyance, the 
distance that each student must reside from~ the school in order to be entitled 
to such transportation may be determined by the school board in each district, but 
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all students in the district shall be treated on the same basis in accordance with 
such detenni nation. The furnishing of benefits under this chapter may be extended 
to fami 1 i es 1 i vi ng in the district for the purpose of transporting students to 
another school district or county agricultural and training school within the state, 
or another school district outside the state, if the attendance of such students in 
the other districts is in accordance with the provisions of this title governing the 
same. 

SECTION 3. AMENDMENT. Section 15-34.2-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-34.2-83. TransportaHon - Payment optional with school board Sehed11le. 
The school board of any school district in the state may pay to each family living 
more than two miles [3.22 kilometers] from a school in the district which is taught 
the required length of time, a reasonable sum per day for each day's attendance of 
a student or students of such family, when transported by a member of the family or 
by a conveyance furnished or paid for by the family, or when the family has paid for 
lodging for the child, according to the distance between the home of the family and 
the schoo 1 , at the rate ef heAty eeAts J3er Elay fer eaeh eAe half mi"l e [. 89 
ltilemeter] e•ter to.1e miles [3.22 kilemeters]. Such distance must be measured by the 
route from the front door of the Aearest eJ3eratiAg school attended to the front 
door of the family's residence according to the most convenient public course of 
trave 1 • PaymeAts fer traASJ3ertati eA st:lall Aet be l i mi tea te tt:le amet:tAt set ferth 
i A this seeti eA 11here the stt:tEleAt er stt:teleAts are reEft:ti reel te be traASJ3erteel te 
aAett:ler set:leel beeat:tse the seheel ;,hieh they hael beeA atteAEliAg is eleseel. 

SECTION 4. AMENDMENT. Section 15-40.1-16 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-48.1-16. Aid for transportation . 

.L. There shall be paid from state funds to each school district providing 
schoolbus transportation in contract schoolbuses or in district-owned and 
operated schoolbuses, and to school districts with students riding 
commercial buses to and from school within the incorporated limits of a 
city, the following amounts: 

~ ~ For schoolbuses and school vehicles transporting pupils who live 
outside the incorporated limits of the city in which school the pupil 
is enrolled is located, a sum equal to twenty-five cents per mile 
[1.61 kilometers] during each year of the 1991-93 biennium for 
vehicles having a capacity of nine or fewer pupi 1 s and sixty-seven 
cents per mile [1.61 kilometers] for each year of the 1991-93 biennium 
for schoolbuses having a capacity of ten or more pupils. In addition, 
those school districts qua 1 i fyi ng for payments for buses having a 
capacity of ten or more pupi 1 s are ent it 1 ed to an amount equa 1 to 
twenty-eight cents per day for each public school pupil living outside 
the city limits who is transported in such buses. 

1 NOTE: Section 15-40.1-16 was also amended by section 23 of House Bill No. 1003, 
chapter 3. 
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2. ~ For pupils who ride schoolbuses or commercial buses to or from school 
and who live within the incorporated limits of the city in which the 
school the pupil is enrolled is located, a sum equal to seventeen and 
one-half cents per pupil per one-way trip. However, no payment shall 
be made under this s~eseetieA subdivision for a student who rode on a 
vehicle for which payments are claimed under s~eseetieA 1 
subdivision a. 

The mi 1 eage payments provided for in this ~ subsection shall be 
made to each school district for transporting pupils to and from school. 
Such payments shall be made only to school districts operating schoolbuses 
in accordance with the laws of this state relating to standards for 
schoolbuses, and to the qualifications of schoolbus drivers. 
Certification as to the compliance with the laws of this state in regard 
to schoo 1 buses and their drivers shall be made in such manner and _in such 
detail as the superintendent of public instruction may require at the time 
an application is made for payments provided under this ~ 
subsection. 

~ For pupils transported by family transportation in accordance with section 
15-34.2-03, the state shall reimburse school districts in an amount 
determined by us i nq the rate of forty cents per day for each mi 1 e [1. 61 
ki 1 ometers) over two miles [3 .22 ki 1 ometers) accordi nq to the distance 
between the student's home and the school. Such distance must be measured 
by the route from the front door of the school attended to the front door 
of the family's residence according to the most convenient public course 
of travel. 

~ The superintendent of public instruction shall administer the 
reimbursement provided for and shall prepare all forms and statements that 
may be necessary for school district to apply for the same. 

SECTION 5. AMENDMENT. Section 15-40.1-16.1 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

2 15-48.1-16.1. Transportation aid for certain vocational education and special 
education programs. There must be paid from state funds to each school district an 
amount for transporting pupils to and from schools in other districts and to and 
from schools within schoo 1 districts for vocation a 1 education courses offered 
through cooperative arrangements approved by the state board of vocational 
education. ~ That amount must be the same amount for mileage and per day as is 
provided in subdivision a of subsection 1 of section 15-40.1-1.6. Payments must be 
made to school districts transporting pupils for special education programs approved 
by the superintendent of public instruction as follows: 

1. School districts transporting nine or fewer pupils per vehicle are 
entitled to the payment provided in section 15-40.1-16 for vehicles having 
a capacity of nine or fewer pupils. 

2 NOTE: Section 15-40.1-16.1 was also amended by section 9 of House Bi.ll No. 1156, 
chapter 62. 
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2. School districts transporting ten or more pupils per vehicle are entitled 
to the payment provided for in section 15-40.1-16 for schoolbuses having a 
capacity of ten or more pupils. 

School districts entitled to transportation aid pursuant to this section ~must 
receive 5ttclt aid for all mi 1 es [ki 1 ometers] trave 1 ed and for all pupi 1 s 
transported, regardless of whether eP Aet s~eA the pupils live within the 
incorporated limits of cities in which the schools in which they are enrolled are 
located. Ppe·,iaea, AelteveP, tAat However. no school district may receive more than 
one per-pupil payment for transportation regardless of the number of times any pupil 
is transported in any one day. Notwithstanding any other provisions of this 
section, the superintendent of public instruction shall, upon request, make the 
payments under this section wA+efl that are due to school districts participating in 
area vocational and technology centers or multidistrict special education programs, 
for the transportation of pupi 1 s in those centers and programs, directly to the 
respective area vocational and technology centers or multidistrict special education 
programs. 

SECTION 6. AMENDMENT. Section 15-47-02.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-47-82.1. Discontinuance of schools by school board. Any elementary or 
high school may be discontinued by action of the school board when proper and 
convenient school faci 1 i ties for the pupi 1 s can be provided in some other public 
school. In determining what constitutes proper and convenient school facilities, 
the board shall consider the distance of each child from the nearest other school 
and all surrounding circumstances. The board may furnish transportation to the 
nearest school, or may pay aA el(tPa alle·•laAee evep aAEI al:!e·;e tAe seAeEiijle ef 
j3aymeAts J3P8\'iaea fep a reasonable sum as indicated in section 15-34.2-03 for 
transportation provided bv the family, or !MY furnish tAe eqiji val eAt tAePeef i A 
tuition or lodging at some other public school in the equivalent of the pavments 
received from the state as determined under subsection 2 of section 15-40.1-16. In 
case of a dispute between a parent or guardian of a pupil of the school district and 
the board as to whether the board has furnished or arranged to furnish adequate 
facilities, the matter may be submitted by such parent or guardian to the board of 
arbitration consisting of the county superintendent of schools, one arbitrator named 
by the parent or guardian, and one arbitrator named by the board, and the 
determination of the arbitrators, after hearing, shall be binding. 

SECTION 7. REPEAL. Sections 15-40.1-16.2 and 15-40.1-16.3 of the North 
Dakota Century Code are repealed. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 181 

SENATE BILL NO. 2497 
(Senator Heinrich) 

(Representative Gates) 

SCHOOL DISTRICT DISSOLUTION 

EDUCATION 

AN ACT to amend and reenact section 15-27.4-01 of the North Dakota Century Code, 
relating to the dissolution of public school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.4-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.4-81. Dissolution of public school districts - Responsibility of county 
committee - Duty of county superintendent. The county committee shall f'ePHn,·Ht:l 
schedule and provide notice of a public hearing to dissolve a school district and 
attach the territory to other school districts upon the following occurrences: 

1. Receipt by the county committee of notice from the county superintendent 
that: 

a. A school district can no longer levy sufficient taxes to carry on 
normal school operations: 

b. A school district within the county has not operated a school as is 
required by section 15-27.1-11; 

c. There exists territory not organized into a school district; &P 

d. Any portion of a school district within the county has been severed 
from the district by the expansion and growth of a city and the 
severed portion is not contiguous with the district; or 

~ The school district has determined that it is in the best interests of 
its students to dissolve and become attached to surrounding school 
districts. 

2. When any portion of a school district has been left out of a school 
district reorganization, the county committee shall, within forty-five 
days after voter approval of the school district reorganization proposal, 
order a hearing pursuant to section 15-27.4-02 for the purpose of 
determining to which school district or districts the remaining territory 
should be attached. 

After approval by the state board of the proposed dissolution, the county committee 
shall provide for the attachment of the territory of the dissolved district to one 
or more adjoining school districts effective July first next following the approval 
unless another effective date is provided for by the county committee. Qualified 
electors residing in the attached territory are entitled to vote and hold office in 
the school district to the same extent as all other qualified electors residing in 
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the district, and the territory is part of the school district as fully in every 
respect as if it had been included in the district when organized. This section 
does not prevent the district from providing for the education of the children to 
the extent that its current budget in the judgment of the school board will permit, 
or relieve the district from any existing responsibility for the education of 
children attending its schools before the effective date of the order. This section 
does not change the effect of any election held within the school district pursuant 
to chapter 15-48 before the effective date of the order. 

Approved March 25, 1993 
Filed March 26, 1993 
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CHAPTER 182 

SENATE BILL NO. 2528 
(Senators O'Connell, Evanson, Heinrich) 

(Representatives Ring, Porter) 

SCHOOL DISTRICT BOUNDARY CHANGES 

EDUCATION 

AN ACT to create and enact sections 15-27.6-02.5, 15-27.6-06.5, and a new section to 
chapter 15-27.6 of the North Dakota Century Code, relating to school district 
boundary restructuring; and to amend and reenact section 15-27.6-01, 
subsection 7 of section 15-27.6-04, sections 15-27.6-05, 15-27.6-10, and 
15-27.6-11 of the North Dakota Century Code, relating to school district 
boundary restructuring. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.6-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-27.6-91. Schoo 1 district restructuring - Rules. The superintendent of 
public instruction, with assistance from the state board of public school education, 
shall adopt rules under chapter 28-32 for the purpose of administering planning 
grants and supplemental payments to contiguous school districts or parts of school 
districts for the purposes of planning and implementing the restructuring of school 
district boundaries for the purpose of increasing the educational opportunities of 
students and the sharing of schoo 1 administrators. The superintendent of pub 1 i c 
instruction, if requested, shall provide assistance to school districts in the 
development and implementation of a plan for the restructuring of contiguous school 
districts. The superintendent of public instruction may provide other services if 
requested by the school districts. Tl=le plaf! af!EI af!:) sttese~ttef!t al!lef!EIHIE!flts l!lttst ee 
aEiepteEI ey a ~~~aj ePity \•ete ef tl=le l!lei!IBePsl=li p ef eael=l ef tl=le paPti ei pati fl§ sel=leel 
eeaPEis af!EI tl=le state eeaPEI ef pttelie sel=leel eEitteatiefl pPieP te eeeel!liAg eligible te 
Peeehe sttppl el!leAtal pttpil payl!lef!ts. 

SECTION 2. Section 15-27.6-02.5 of the 1991 Supplement to the North Dakota 
Century Code is created and enacted as follows: 

15-27.6-02.5. Preliminary plan - One or more reorganized districts. The 
preliminary plan may contemplate the restructuring of the participating school 
districts into more than one reorganized district. However, each proposed 
reorganized district must meet the requirements of subdivision a of subsection 1 of 
section 15-27.6-11. If the preliminary plan contemplates the formation of more than 
one reorganized district, each proposed reorganized district shall form its own 
interim district board and shall proceed in accordance with this chapter. 

SECTION 3. AMENDMENT. Subsection 7 of section 15-27.6-04 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

7. Review the p 1 an annua 11 y and ppepese f!eeessaPy al!lef!EII!Ief!ts te submit 
second-year and third-year plans to the state board for approval after the 
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plans are adopted by the member school districts aREI te tile state eeaPEI 
ef p~elie seheel eEI~eatieA fel' aEieptieA by a majority vote ef eaeh l:leEiy. 

SECTION 4. AMENDMENT. Section 15-27.6-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-27.6-95. State aid- Planning grants- Supplemental pupil payments. 

1. Payments for approved planning grants must be made quarterly for a period 
not to exceed one year. 

2. Each interim district board is entitled to receive state aid for a period 
not to exceed three years in -tfle an amount ef fpelft between one hundred 
twenty-five ~ and one hundred sixty-five dollars for each full-time 
equivalent pupil in average daily membership the previous year in the 
participating school districts, except as provided in subsection 3. An 
interim district board's second-year and third-year plans must be approved 
by the state board before supplemental pavments for those years may be 
received. The interim district board shall ha'le the eptieA te ~ 
receive the amount equivalent to its third-year payment over a two-year 
period. This extended payment request must be contained in the 
consortium's third-year cooperative plan. The superintendent of public 
instruction shall distribute the payments to the interim district boards 
in the 5a111e manner provided in section 15-40.1-05 for the distribution of 
payments to school districts. Prior to being entitled to the maximum 
payment under this subsection, a participating school district must have 
one or more administrators jointly assigned and the participating 
districts' plan must l:le attelftptiA!I attempt to improve the quality of 
instruction as determined by the superintendent of public instruction. 

~ If a participating group of school districts includes one or more 
districts having an average daily membership in excess of one thousand for 
the previous year. supplemental payments must be determined by this 
subsection. The number of students attending districts having average 
daily memberships of one thousand or less must be multiplied by an amount 
between one hundred twenty-five and one hundred sixty-five dollars. An 
additional fifteen percent of that total must be added for each 
participating school district having an average daily membership in excess 
of one thousand for the previous year. 

SECTION 5. Section 15-27.6-06.5 of the 1991 Supplement to the North Dakota 
Century Code is created and enacted as follows: 

15-27.6-06.5. Formation of additional consortia. 

~ While receiving supplemental payments pursuant to section 15-27.6-05, 
parti ci pati ng school districts may depart from the existing consorti urn. 
form another interim board. and proceed as a separate consortium, 
provided: 

1 NOTE: Section 15-27.6-05 was also amended by section 1 of House Bill No. 1413, 
chapter 184. 
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~ The new consortium and the remaining consortium meet the requirements 
of subdivision a of subsection 1 of section 15-27.6-11; 

~ All the school districts participating in the original consortium 
continue to follow the annual plan in effect at the time the 
determination is made to form a separate consortium; and 

£... All the school boards participating in the original consortium agree 
to the separation. 

£... For purposes of this chapter, a consortium that forms its own interim 
district board and separates from an original consortium is deemed to have 
formed at the time the interim board of the original consortium was 
formed. 

SECTION 6. AMENDMENT. Section 15-27.6-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 15-27.6-18. Approved proposal received by county superintendent - Special 
election called - Formation of new district. 

1. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, the county superintendent, after 
consulting with the interim district board, shall call a special election 
as provided in section 15-27.3-08. 

2. If a majority of electors residing within each school district vote in 
favor of the formation of the new district, the county superintendent 
shall make the proper adjustments and perform all necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new district, any 
cant i guo us districts voting in favor of the propos a 1 shall form a new 
district if ttle Ae'•l Eli stPi et ·,lei:Al El Eji:Aal i fy te Peeei ve ttle J')aymeAts 
provided fep i A seeti eA 15 27.6 11 aAEI if aJ')J')PeveEI ey the state board 
approves and: 

~ There are three districts, at 1 east one of which offers grades one 
through twelve. they have a minimum combined enrollment of six hundred 
students, and they cover a minimum combined area of seven hundred 
square miles [181299.168 hectares]~ 

~ There are four or more districts, at least one of which offers grades 
one through twelve, and they have a minimum combined enrollment of six 
hundred students or they cover a minimum combined area of seven 
hundred square miles [181299.168 hectares]. 

Any contiguous districts ~ that vote in favor of forming a new 
district, but that uei:Al El Aet Ejl:lali fy fep J')aymeAts I:AAEieP seeti eA 
15 27.6 11 do not meet the requirements of either subdivision a or b of 

2 NOTE: Section 15-27.6-10 was also amended by section 2 of House Bill No. 1413, 
chapter 184; by section 3 of Senate Bill No. 2184, chapter 179; and by 
section 16 of House Bill No. 1003, chapter 3. 
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this subsection, may fonn a new district. To fonn a new district, the 
board members of the interim district board who represent the contiguous 
districts involved shall make a detennination and adjustment of property, 
assets, debts, and liabilities of the districts as provided in section 
15-27.3-04 and make a detennination of tax levy as provided in section 
15-27.3-06, hold a hearing similar to the one described in section 
15-27.6-07, and submit a new propos a 1 to the state board for approva 1. 
No additional vote is required on the revised proposal including a 
proposal that becomes effective on July 1. 1993. However, the newly 
proposed mi 11 1 evy may not exceed the number of mi 11 s voted on and 
approved under the original reorganization proposal by more than ten 
percent. If the state board approves the plan, the county superintendent 
shall make the proper adjustment of the property, assets, debts, and 
1 i abi 1 iti es as provided in the proposal and organize and establish the 
districts and, in doing so, shall perform all other necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

4. ~ If fewer than all of the districts vote in favor of a new district and 
the contiguous districts voting in favor do not meet the requirements 
of subdivision a or b of subsection 3, all or some of the districts 
may choose to vote again on the same or on a revised reorganization 
proposal. provided the districts meet the requirements of subdivision 
a or b of subsection 3. 

~ If the reorganization proposal is revised, the interim district board 
members representing the districts choosing to vote again shall hold 
another hearing and make findings as outlined in section 15-27.6-07. 
The interim district board members shall keep a record of the hearing 
and shall submit the record and the revised proposal, along with any 
other relevant information, to the state board for approval. If the 
state board approves the revised reorganization proposal, the county 
superintendent shall proceed pursuant to subsection 1 of this section . 

.L. The second special election must be held within one year after the 
initial special election. 

~ If a school district does not vote in favor of fanning a new school 
district, any part of that school district excluded from the 
reorganization proposal pursuant to section 15-27.6-07 may either proceed 
with annexation or remain a part of that school district. 

SECTION 7. AMENDMENT. Section 15-27.6-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 15-27.6-11. Supplemental Additional supplemental pupil payments. 

h A newly formed district is eligible to receive the supplemental pupil 
payment provided for in section 15-27.6-05 for an additional period of two 
years following the effective date of the reorganization based on the 
number of full-time equivalent students in average daily membership during 

3 NOTE: Section 15-27.6-11 was also amended by section 3 of House Bill No. 1413, 
chapter 184. 
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the year prior to the effective date of the reorganization if the newly 
formed district: 

a-:- EAee111passes at least seveA Rt:tAEIPeEI Sf:lt:taf'e 111iles [181299.168 l<leetaPes], 
eAPBlls at least shE l<lt:tAEIPeEI stt:tEieAts, aAEI, pPief' tB tl<le 
PeBPgaAilatieA, eBAsisteEI Bf ti<!Pee eBAtigt:tBt:ts sel<leBl Elistf'iets, eael<l 
Bf ·.tl<!i el<l epePateEI gPaEies ld AEiePgaPteA ti<!Pet:tgl<l t11el ve pPegPallls eP 
gPaEies eAe tl<lf'Bt:t§R t"11el ve pPegPallls; 

lh- PPiBP te tl<le PeePgaAilatieA, eBAsisteEI ef at least silt eeAtigt:tet:ts 
sel<leBl Eli stf'i ets, fet:tf' Bf ·,.·l<!i el<l BpePateEI gPaEies ld AEiePgaPteA thf'Bt:tgh 
b·el·1e pPegPallls Bf' gPaEies BAe thf'et:tgh t11el ve pPegPallls; Bf' 

e... Eithef' eAPBll s a llliAilllt:tlll ef shE ht:tAEIPeEI stt:tEieAts Bf' eAeBIIlflasses at 
least seveA ht:tAEIPeEI Sf:Jt:taf'e 111il es [181299 .168 heetaPes] , aAel, pf'i Bf' te 
tl<le PeBPgaAizatiBA, eeAsisteEI ef fBt:tf' Bf' five sehBBl elistPiets, eaeh 
Bf ·,thi eh epePateEI gPaeles ld AEiePgaPteA thf'et:tgh t·.1el ve pPBgf'allls eP 
gPaeles eAe thPet:tgh t'n'el·te pPegPallls. 

~ Seeti BAS 15 27.3 12 tl<lf'Bt:tgh 15 27.3 15 aAEI 15 27.3 17 tl<lf'Bt:t§R 15 27.3 21 
apply tB sehBel ElistPiet PeBPgaAilatieAs t:tAEief' this ehaptef'. 

~ A Ae·,.·ly fef'llleEI seheel Eli stf'i et that 11as appPeveEI tB Peeei ve a pl aAAi Ag 
gPaAt pPi Bf' te Clt:tly 17, 1991, is eli gi Ill e te Peeeiwe the aEieiHi BAal 
St:tpplel!leAtal pt:tpil paYifleAtS. 

~ Meets the requirements of subdivision a or b of subsection 3 of 
section 15-27.6-10: or consists of three districts, at least one of 
which offers grades one through twelve. and has a minimum combined 
enrollment of six hundred students or covers a minimum combined area 
of seven hundred square miles [181299.168 hectares]. and obtains 
approval of the state board: and 

~ Has adopted a policy that allows a student residing in the district to 
attend any school in the district; or 

~ Received approval for a planning grant prior to July 17, 1991. 

SECTION 8. A new section to chapter 15-27.6 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Application of sections. Sections 15-27.3-12 through 15-27.3-15 and sections 
15-27 .3-17 through 15-27.3-21 app 1 y to schoo 1 district reorqani zati ons under this 
chapter. 

Approved April 1, 1993 
Filed April 1, 1993 
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CHAPTER 183 

SENATE BILL NO. 2519 
(Senators Kelsh, Evanson) 

(Representatives Gulleson, Porter) 

TEACHER RECALL RIGHTS 

705 

AN ACT to create and enact two new sections to chapter 15-27.6 of the North Dakota 
Century Code, relating to employment recall rights of teachers whose contracts 
have not been renewed because of reorganizations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-27.6 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Definitions. As used in this Act: 

1. "Continuous service" means uninterrupted employment in a school district 
involved in a reorganization and includes 1 eaves of absence, statutory 
leaves, military leaves, medical leaves of absence, and leaves for 
educational enhancement purposes. 

2. "First preference" means priority and entitlement to employment, unless 
the school district by clear and convincing evidence shows a compelling 
reason why a teacher should not be so employed. 

3. "Open teaching positions" means a full-time or part-time teaching position 
that is not filled by a certificated teacher and which is or will be 
maintained during any school year within the term of the teacher's recall 
rights. 

4. "Qua 1 i fi ed by certification" means a teacher is qualified pursuant to the 
laws of this state and the rules of the superintendent of public 
instruction to serve as a teacher in a particular class or subject area. 

SECTION 2. A new section to chapter 15-27.6 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

Recall rights - Consortia - Teacher contracts not renewed. 

1. When the contract of a teacher employed by a school district involved in 
reorganization pursuant to chapter 15-27.6 is not renewed under the 
provisions of subsection 5 of section 15-47-38 because of a reduction in 
force, the teacher is entitled to first preference for any open teaching 
positions in the reorganized school district for which the teacher is 
qualified by certification. The right of recall continues until July 
first of the year that is two years subsequent to the date of the 
nonrenewa 1 . Among teachers who have recall rights and who are qua 1 ifi ed 
by certification, the teacher with the longest continuous service within a 
school district involved in the reorganization is entitled to first 
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preference. In the event that teachers entitled to recall under this 
section have equal continuous service within a district involved in the 
reorganization, then the academic preparation beyond a bache 1 or's degree 
must be used to determine which teacher is entitled to first preference 
under this section. 

2. The teacher may exercise rights under this section by providing the 
reorganized school district with a written demand for recall rights within 
thirty days of the current school district's written notice of nonrenewal. 
The teacher shall inform the reorganized school district of any changes in 
the teacher's address during the period of the teacher's recall rights. 
When an open position exists within the reorganized school district, the 
reorganized school district shall send written notice of the open 
position, including details of the position's requirements to all teachers 
who are qualified for the position by certification. A written notice 
must contain, in descending order of preference, the names of teachers 
entitled to recall rights. Any teacher who fails to accept recall rights 
in writing, within fourteen days after the teacher has received a letter 
by certified mail, is deemed to have waived recall rights against that 
position. The open position must be offered to the teacher who is 
entitled to preference under this section and who has accepted recall 
rights for the open position. 

3. The recall rights of any teacher who accepts less than full-time 
employment in a reorganized school district continue for the time period 
contained in subsection 1 for consideration to fill any open position that 
offers compensation in excess of the teacher's compensation for less than 
full-time employment. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 184 

HOUSE BILL NO. 1413 
(Representatives Dalrymple, Aarsvold, Gates) 

(Senators Freberg, Kelsh, O'Connell) 

SCHOOL DISTRICT CONSORTIA GRANTS 

707 

AN ACT to amend and reenact sections 15-27.6-05, 15-27.6-10, and 15-27.6-11 of the 
North Dakota Century Code, relating to planning grants and supplemental 
payments for school district consortia. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.6-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-27.6-85. State aid- Planning grants- Supplemental pupil payments. 

1. Payments for approved planning grants must be made quarterly for a period 
not to exceed one year. 

2. fa.efl The interim district board of a consortium implemented during 1990 
or 1991 is entitled to receive state aid fep a pePie~ Aet te exeee~ ti=!Pee 
~ in the amount of ffelft one hundred heAty H ve te eAe AIIA~Pe~ 
sixty fh•e five dollars during each year of the 1993-95 biennium for each 
full-time equivalent ~ student in average daily membership the 
previous year in the participating school districts. Tl=ie iAtePiffi 
~i stPi et eeaP~ sl=lall l=ia•1e tl=ie e13ti eA te Peeei ve tl=ie ame11At eq11i val eAt te 
its tl=ii P~ yeaP payffieAt eveP a t11e yeaP 13ePi e~. Tl=ii s eJEteA~e~ pajffieAt 
peq11est ffii!St ee eeAtaiAe~ iA tl=ie eeAsePtillm's tl=iiP~ yeaP eeej3ePative 13laA. 
The superintendent of public instruction shall distribute the payments to 
the interim district boards in the same manner provided in section 
15-40.1-05 for the distribution of payments to school districts. Prior to 
being entitled to the ~ payment under this subsection, a 
participating school district must have one or more administrators jointly 
assigned and the participating districts' plan must be attempting to 
improve the quality of instruction as determined by the superintendent of 
public instruction. 

SECTION 2. AMENDMENT. Section 15-27.6-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 NOTE: Section 15-27.6-05 was also amended by section 4 of Senate Bill No. 2528, 
chapter 182. 



708 CHAPrER 184 EDUCATION 

2 15-27.6-18. Approved proposal rece;ved by county supedntendent - Spedal 
elect;on called - Format;on of new d;str;ct. 

1. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, the county superintendent, after 
consulting with the interim district board, shall call a special election 
as provided in section 15-27.3-08. 

2. If a majority of electors residing within each school district vote in 
favor of the formation of the new district, the county superintendent 
shall make the proper adjustments and perform all necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new district, any 
contiguous districts voting in favor of the proposal shall form a new 
district if tl9e Ae·.~ eli stl'i et lt'e~l el q~al if) te Feeei ve t19e ~a)'l!leAts 
provided fel' i A seeti eA 15 27.6 11 aAel if a~~l'e\'eel ey the state board 
approves and: 

~ There are three districts. at least one of which offers grades one 
through twelve, they have a minimum combined enrollment of six hundred 
students •. and they cover a minimum combined area of seven hundred 
square miles [181299.168 hectares]l_Qf 

~ There are four or more districts. at least one of which offers grades 
one through twelve. and they have a minimum combined enrollment of six 
hundred students or they cover a minimum combined area of seven 
hundred square miles [181299.168 hectares]. 

Any contiguous districts ¥&t-i-ll§ that vote in favor of fermi ng a new 
district, but that ·,.·e~lel Aet q~alify fel' ~a)'l!leAts ~Aelel' seetieA 
15 27.6 11 do not meet the requirements of either subdivision a or b of 
this subsection, may form a new district. To form a new district, the 
board members of the interim district board who represent the contiguous 
districts involved shall make a determination and adjustment of property, 
assets, debts, and liabilities of the districts as provided in section 
15-27.3-04 and make a determination of tax levy as provided in section 
15-27.3-06, hold a hearing similar to the one described in section 
15-27.6-07. and submit a new proposal to the state board for approval. 
No additional vote is required on the revised proposal, including a 
proposal that becomes effective on July 1. 1993. However, the newly 
proposed mill levy may not exceed the general fund mill levy limitations 
provided in section 57-15-14 plus the additional levy autqorized by Senate 
Bill No. 2024, as approved by the fifty-third legislative assembly. For 
purposes of determining the amount that can be levied under Senate Bill 
No. 2024. the amount levied in dollars in the base year is the amount 
proposed to be levied in dollars by the new district in its first year of 
operation. If the state board approves the plan, the county 
superintendent shall make the proper adjustment of the property, assets, 

2 NOTE: Section 15-27.6-10 was also amended by section 3 of Senate Bill No. 2184, 
chapter 179, by section 16 of House Bill No. 1003, chapter 3; and by 
section 6 of Senate Bill No. 2528, chapter 182. 
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debts, and liabilities as provided in the proposal and organize and 
establish the districts and, in doing so, shall perform all other 
necessary duties as provided in subsection 6 of section 15-27.3-08. 

4. ~ If fewer than all of the districts vote in favor of a new district and 
the contiguous districts voting in favor do not meet the requirements 
of subdivision a or b of subsection 3, all or some of the districts 
may choose to vote again on the same or on a revised reorganization 
proposal, provided the districts meet the requirements of 
subdivision a orb of subsection 3. 

~ If the reorganization proposal is revised, the interim district board 
members representing the districts chaos i ng to vote again shall hold 
another hearing and make findings as outlined in section 15-27.6-07. 
The interim district board members shall keep a record of the hearing 
and shall submit the record and the revised proposal. along with any 
other relevant information, to the state board for approval. If the 
state board approves the revised reorganization proposal, the county 
superintendent shall proceed pursuant to subsection 1 of this section. 

£... The second special election must be held within one year after the 
initial special election. 

i,_ If a school district does not vote in favor of forming a new school 
district, any part of that school district excluded from the 
reorganization proposal pursuant to section 15-27.6-07 may either proceed 
with annexation or remain a part of that school district. 

SECTION 3. AMENDMENT. Section 15-27.6-11 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 15-27.6-11. Supplemental~ student payments. 

1. A newly formed district is eligible to receive the supplemental 1*11*+ 
student payment of one hundred five dollars provided for in section 
15-27.6-05 for aA aEIEiitieAal pePieEI ef twa yeus one year following the 
effective date of the reorganization based on the number of full-time 
equivalent students in average daily membership during the year prior to 
the effective date of the reorganization if the Ae·.1ly fei"'!!E!EI Eli stl"i et: 

a-.- EAeell!flasses at least seveA ht~AEIPeEI SE!t~aPe lfliles [181299.168 heetaPes], 
eAPell s at 1 east sin ht~AEIPeEI stt!EieAts, aAEI, pPi eP te the 
PeePgaAi i!atieA, eeAsi steEl ef thPee eeAti gt~et~s seheel Eli stPi ets, eaeh 
ef whi eh epePateEI gPaEies lti AEiePgaPteA thPet~gh twel ,.e pPegPalfts eP 
gPaEies ·eAe thPet~gh tweloe pPegPalfts; 

&.,. PPi eP te the PeePgaAi i!ati eA, eeAsi steEl ef at 1 east sill eeAti gt~et~s 
seheel ElistPiets, fet~P ef whieh epePateEI gPaEies kiAEiePgaPteA thPet~gh 
twel \'e pPegPalftS eP gPaEies eAe thl"et~gh twel \'e pPegPalfts; eP 

3 NOTE: Section 15-27.6-11 was also amended by section 7 of Senate Bill 
No. 2528, chapter 182. 
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e-.- Ei tf:lep eFtPell s a Rli Ftillll:llll ef six AI:IFtaPea st~:~aeFtts eP eFteel!lpasses at 
least seveFt f:l~:~FtaPea s~1:1aPe Rliles [181299.168 f:leetaPes], aFta, pPieP te 
tf:le PeePgaFti zati eFt, eeFtsi steEl ef fei:IP eP five sef:leel ai stPi ets, eaef:l 
ef ·,tf:li ef:l epePatea gPaaes ld FtaePgapteFt tf:lPe1:1gf:l tli•el ve pPegPal!ls eP 
gPaaes eFte ti'!Pe~:~gf:l t11el ve pPegPal!ls. 

2. Sections 15-27.3-12 through 15-27.3-15 and 15-27.3-17 through 15-27.3-21 
apply to school district reorganizations under this chapter. 

3-:- A Fte• .. •l y fePI!lea sef:leel Eli stPi et tf:lat • .. •as apppe•tea te Peeeive a pl aFtAi A!J 
gPaAt pPi eP te J1:1l y 17, 1991, is eli gi 191 e te Peeei ve tf:le aaai ti eAal 
s~:~pplel!leFttal p1:1pil payl!leFtts. 

Approved April 30, 1993 
Filed May 3, 1993 
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CHAPTER 185 

SENATE BILL NO. 2313 
(Senators Holmberg, Yockim) 

711 

SCHOOL BOARD TERMS AND CITY OFFICE NOMINATIONS 

AN ACT to amend and reenact subsection 2 of section 15-28-03, sections 40-21-07, and 
61-24.5-07 of the North Dakota Century Code, relating to the terms of office 
of school board members and petitions for nomination to elective office in 
cities and of city directors of the southwest water authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 15-28-03 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The annual election provided for in this section may, upon resolution of 
the school board, be held in conjunction with the regularly scheduled city 
election, established by state law or established pursuant to the home 
rule powers of the city, held in a city located wholly or partially within 
that school district. The school board may enter into an agreement with 
the governing body of the city eel!l!li ssi eA er tile eity ee1:1Aeil concerning 
the sharing of election personnel, the printing of election materials, the 
use of one set of pollbooks, and the apportioning of election expenses. 
If only one set of pollbooks is used, the pollbook must contain a 
reference indicating the voter's eligibility to vote in the city or school 
board election, or both. References in this chapter to the date of school 
board elections, insofar as they relate to a school board wffi.el:l that 
holds its elections in conjunction with a city, are deemed to mean or to 
refer to the date of the applicable city election. Such a school board 
has the further option to convert the terms of office of its members to 
four years rather than three years in order that school board elections 
like city elections may be held biennially rather than annually. A school 
board may convert the future terms of its members to four years by passing 
a resolution requiring 5ttelT-a the conversion. l=llereaHer, felle•.liAg Upon 
the expiration of the three-year term of each incumbent in office ~ 
on the date ef tile 11assage ef the resolution is passed, the term of 
office for that position on the board ~ is four years, except that 
as te aAy seat 111lere s1:1ell aA the resolution may provide that one of the 
positions being converted to a four-year term must first be converted to 
one two-year term before becoming a four-year term. If the resolution 
pro vi des for one two-year term, that term must be chosen by 1 ot. If the 
extension of -tfle ~ term '•te1:1lel res1:1H to four years results in the 
fe1:1r year term ef effi ee ending in an odd-numbered year, fer 111li ell seat 
one additional and transitional term of three years must be provided 
before the term becomes a four-year term of office. Once the school board 
has accomplished the transition to biennial elections, references in this 
title to annual elections as they apply to the school board are deemed to 
mean biennial elections, and the election held pursuant to section 
15-28-11 must be held in even-numbered years. 
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SECTION 2. AMENDMENT. Section 40-21-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-21-97. Petition for nomination of elective official in cities- Signatures 
required - Contents. A candidate for any public office in an incorporated city may 
be nominated by fi 1 i ng with the city auditor, at 1 east tl=li Pty ti=IPee sixty days and 
before fetlf' five p.m. on the tl=liPty tAiPEi sixtieth day before the holding of the 
election, a petition signed by not less than ten percent of the number of qualified 
electors who voted for that office in the last city election. If multiple 
candidates were elected to the office at the preceding city election at which the 
office was voted upon, the number of signatures must equal at least ten percent of 
the total votes cast for all candidates divided by the number of candidates that 
were to be elected to that office at that election. Qualified electors who sign a 
petition must reside within the ward or precinct in and for which that officer is to 
be elected, if the election is by wards, or within the corporate limits of the city 
if the officer is elected at large. In cities operating under the commission system 
of government the required petition may be signed by the qualified electors at large 
residing within the city. If a petition is mailed, it must be in the possession of 
the c i ty auditor before fetlf' five p.m. on the tl=l i Pty tl=l i PEl sixtieth day prior to 
the holding of the election. However, no more than three hundred signatures may be 
required, and the signatures may be on separate sheets of paper. Each qualified 
elector who signs a petition shall add to the petition the petitioner's mailing 
address. If a city election is not held in conjunction with a state or county 
election. a candidate may be nominated by filing the required petition with the city 
auditor at least thirty-three days and before five p.m. on the thirty-third day 
before the holding of the election. 

SECTION 3. AMENDMENT. Section 61-24.5-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

61-24.5-97. Election of city directors of the southwest water authority. Any 
person who is a resident and qualified elector of the city of Dickinson who aspires 
to the office of director of the southwest water authority shall, at least 
tl=liPty ti=IPee sixty days and before fetlf' five p.m. on the tl=liPty tl=liPEi sixtieth day 
prior to the holding of the election, file with the city auditor a petition signed 
by not less than ten percent of the number of qualified electors who voted for that 
office in the last city election, except that the petition for the first such 
election must be signed by not less than two hundred qualified electors. Signers of 
a petition ~ must reside within the corporate limits of the city, and each 
signer of the petition shall include with ~ the signer's name ~ the signer's 
mailing address. The petition must include the candidate's name, post-office 
address, and the title of the office of the southwest water authority for which l1e 
the candidate is seeking election. 

The petition must be accompanied by an affidavit substantially as follows: 

STATE OF.NORTH DAKOTA) 
}ss. 

CITY OF DICKINSON ) 

---.,...-::,.,.-,--' being duly sworn, depose and say that I reside in the city 
of Dickinson and State of North Dakota; that 1 am a qualified elector therein; that 
I am a candidate for the office of director of the Southwest Water Authority to be 
elected at the municipal election to be held on the ___ day of ------
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19 , and I do hereby request that my name be printed upon the election ballot as 
provided by law, as a candidate for such office. 

Subscribed and sworn to before me this __ day of ___ , 19_. 

Notary Public, North Dakota 

Upon receipt of the petition the city auditor shall without fee place the name 
of the aspirant on the election ballot as a candidate for the afepesaie office of 
director. The candidate or candidates, depending on whether one or two directors 
are being elected, receiving the highest number of votes are elected. The 
provisions of chapter 40-21 govern the election of directors from the city of 
Dickinson for the southwest water authority. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 186 

HOUSE BILL NO. 1193 
(Education Committee) 

(At the request of the Office of Management and Budget) 

SCHOOL CONSTRUCTION FUNDING 

EDUCATION 

AN ACT to require the superintendent of public instruction, with advice and 
assistance from the industrial commission, to administer the sale of all 
leases and contracts entered into before July 1, 1989, by the state board of 
public school education concerning the state school construction fund, and the 
deposit of proceeds in the general fund; to create and enact a new subsection 
to section 15-29-08 and two new sections to chapter 15-60 of the North Dakota 
Century Code, relating to the authority of school boards to purchase equipment 
or lease a telecommunication system, the authority of the board of university 
and school lands to make loans to school districts out of moneys in the coal 
development trust fund for school construction, and the authority of a school 
board to issue evidences of indebtedness to repay a 1 oan from the board of 
university and school lands; to amend and reenact sections 15-35-01.1, 
15-60-01, subsection 7 of section 21-03-07, subsection 1 of section 28-32-01, 
subsection 1 of section 57-15-16, and subsection 1 of section 57-62-02 of the 
North Dakota Century Code, relating to approval by the superintendent of 
public instruction of certain school district construction projects, the state 
school construction fund, the issuance of general obligation bonds for certain 
projects, exceptions to the Administrative Agencies Practice Act, the use of 
moneys in the school building fund for the payment of bonds, and authorizing 
loans to be made from moneys in the coal development trust fund to school 
districts for school construction; and to repeal sections 15-21-20, 15-60-03, 
15-60-06, 15-60-07, and 15-60-08 of the North Dakota Century Code, relating to 
the creation of and use of moneys in the state school construction fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Superintendent of public instruction required to sell state 
school construction fund leases - Assistance bv the industrial commission. The 
industrial commission shall review and appraise the value of all contracts and 
leases in the possession of the superintendent of public instruction which were 
entered into before July 1, 1989. by the state board of public school education 
concerning the state school construction fund provided for by chapter 15-60. After 
the review and appraisal, the industrial commission, on behalf of the superintendent 
of pub 1 i c instruction, sha 11 structure the 1 eases and contracts for sa 1 e. Before 
January 1. 1994, the superintendent of public instruction shall sell all such 
leases. All proceeds from the sale of the leases and contracts must be paid over by 
the superintendent of public instruction to the state treasurer for deposit in the 
general fund. 

SECTION 2. A new subsection to section 15-29-08 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 



EDUCATION CHAPI'ER 186 715 

To purchase equipment or lease a telecommunication system or network, or 
to participate with other school districts or other entities in the 
purchase of equipment or lease of a telecommunication system or network. 

SECTION 3. AMENDMENT. Section 15-35-01.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-35-91.1. 
projects. 

Approval required for certain school district construction 

1... Notwithstanding the powers and duties of schoo 1 boards of pub 1 i c schoo 1 
districts otherwise provided by law, all construction, purchase, repair, 
improvement, renovation, ~r modernization of any school building or 
facility within a school district estimated by the school boards to cost 
in excess of twenty-five thousand dollars WH mg_y not be commenced 
unless approved by the superintendent of public instruction. ~ 
Stlf3el"i AteAEieflt ef f3t1B1 i e i AStl"t~eti efl sRall Aet af3f31"6\'e st~eR seRee1 
llt~i 1 Eli Ag f31"ejeet t~fl1 ess Re sRall fi AEI tRat tRe llt~il Eli Ag will ee ft~ll) el" 
st~estaAti ally t~sae1 e ey aAy PeePgaAi zeEI seRee1 Eli stl"i et I•'Ri eR i A Ri s 
jt~Eigmeflt is lilte1y te ee ePeateEI aAEI wRieR wet~1EI eAeemf3ass all el" a majel" 
f361"ti eA ef tRe seRee1 Eli stl"i et af3f31yi Ag fel" af3f31"6'1a1 ef tRe llt~i 1 Eli Ag 
f3l"ejeet. No such construction, purchase. repair. improvement, 
renovation, or modernization of any school bui 1 ding or faci 1 ity may be 
approved unless the school district proposing the project demonstrates the 
need and the educational utility of the project under rules adopted by the 
superintendent of public instruction pursuant to chapter 28-32 after 
receiving input from the state board of public school education. In the 
event of disagreement between the superintendent of public instruction and 
the school board applying for approval of a construction project under 
this section, ~ the school board sRall Rave tRe PigRt te mg_y appeal 
~ the application to the state board of public school education and 
the decision of the state board approving or disapproving ~ the 
application SRa11 ee is final. 

f.,_ If a school district intends to apply for a loan from the board of 
university and school lands pursuant to chapter 15-60, the school district 
must demonstrate fi seal need and capacity to repay the 1 oan under rules 
adopted by the superintendent of public instruction pursuant to chapter 
28-32 after receiving input from the board of university and school lands. 

J.., For purposes of this section. "facility" includes a parking lot. athletic 
complex. or any other improvement to real property owned by the school 
district. 

SECTION 4. AMENDMENT. Section 15-60-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-69-91. Definitions. As used el" Pefei"PeEI te in this chapter, unless the 
context e1eal"1y iAEiieates otherwise requires: 

1. "Bank" means the Bank of North Dakota. 

f.,_ "Board" means the ~ board of ~ university and school eEit~eatieA 
lands. 
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2-.- L. "Construction" means ae~1:1isitie11 a11El purchase, lease, or construction, 
and the tenn "to construct" means to ae~l:lil"e a11El te purchase, lease, or 
construct in such manner as may be deemed desirable. 

3-,- "SeJlal"tl!lellt" mea11s the EleJlal"tlftellt ef Jltibli e i AStl"l:leti eft. 

4. "Fund" means the state seheel eeAstl"l:letieA coal development trust fund 
created by this ehaJltel" section 21 of article X of the Constitution of 
North Dakota and section 57-62-02. 

5. "Improvement" means extension, enlargement, aflEi or improvement, and the 
tenn "to improve" means to extend, to enlarge, aflEi or to improve in such 
manner as may be deemed desirable. 

6. "Project" means any structure, or facility, el" I:IAElel"taltiA!I iAel~:~EliA!I a 
teehAel egi eal I:IAElel"talti A !I ·,1hi eh the beal"El is that a schoo 1 district is 
authorized to construct or improve, under this ehalltel" section 15-35-01.1 
and which is estimated to cost in excess of fifty thousand dollars. 

?...,_ "Superintendent" means the superintendent of public instruction. 

SECTION 5. A new section to chapter 15-60 of the North Dakota Century Code is 
created and enacted as follows: 

Loans. 

~ The board may make loans for purposes described in this chapter to school 
districts from moneys deposited in the coal development trust fund 
established pursuant to section 21 of article X of the Constitution of 
North Dakota and subsection 1 of section 57-62-02. The board shall 
consider an application for a loan in the order of its approval by the 
superintendent under subsection 2 of section 15-35-01.1. The outstanding 
principal balance of loans made from the fund under this chapter may not 
exceed twenty-five million dollars. 

~ An application for a loan must be approved by the superintendent pursuant 
to section 15-35-01.1 before the application may be submitted to the 
board. The application must contain information deemed necessary by the 
superintendent. including a discussion of alternative sources or methods 
for financing the construction or improvement, and must be considered in 
the order of its approva 1 under subsection 1 of section 15-35-01.1. If 
the superintendent approves the loan, the superintendent may also 
detennine the loan amount and a percent of interest to be paid on the 
loan. In detennining the amount of a loan, the superintendent shall take 
into account the cost of the project and the fiscal capacity of the school 
district. To be eligible for a loan, the school district must have an 
existing indebtedness equal to at least fifteen percent of the school 
district's taxable valuation. The interest on a loan may not exceed the 
rate of two percent below the net interest rate on comparable tax-exempt 
obligations as detennined on the date the application is approved by the 
superintendent pursuant to section 15-35-01.1. provided the interest rate 
may not exceed six percent. 

L. Loan applications approved by the board must be forwarded to the Bank. 
The Bank shall assist the board by preparing and approving the 1 can 
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documents, handling the loan closing, and servicing the loan. The Bank 
shall receive payments of principal and interest from the school 
districts, and shall remit payments of principal to the board for 
redeposit in the fund. The interest must be used and deposited in 
accordance with section 21 of article X of the Constitution of North 
Dakota. 

SECTION 6. A new section to chapter 15-60 of the North Dakota Century Code is 
created and enacted as follows: 

School board may issue evidences of indebtedness. The school board of a 
schoo 1 district may issue and sell evidences of indebtedness pursuant to chapter 
21-03 to finance the construction or improvement of a project approved under this 
chapter. The principal amount of the loan and the evidences of indebtedness to 
repay the loan may not exceed the lesser of thirty percent of the taxable valuation 
of the school district or five million dollars. Evidences of indebtedness issued 
pursuant to this chapter constitute a general obligation of the school distr~ct. 

SECTION 7. AMENDMENT. Subsection 7 of section 21-03-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

7. The governing body of any public school district may also by resolution 
adopted by a two-thirds vote dedicate the tax 1 evi es as authorized by 
section 15-51-11, 15-51-13, or 57-15-16 and may authorize and issue 
general obligation bonds to be paid by these dedicated levies for the 
purpose of providing funds for the purchase, construction, reconstruction, 
or repair of public school buildings; JlPeviEieEI, tAat tAe or for the 
construction or improvement of a project pursuant to chapter 15-60. The 
initial resolution authorizing the tax levy dedication and general 
obligation bonds must be published in the official newspaper of the school 
district, and any owner of taxable property within the school district 
may, within sixty days after publication, file with the business manager 
of the school district a protest against the adoption of the resolution. 
Protests must be in writing and must describe the property wft+eR that is 
the subject of the protest. If the governing body finds StieR the 
protests to have been signed by the owners of taxable property having an 
assessed valuation equal to five percent or more of the assessed valuation 
of all taxable property within the school district, as theretofore last 
finally equalized, all further proceedings under the initial resolution 
are barred. 

1 SECTION 8. AMENDMENT. Subsection 1 of section 28-32-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

1. "Administrative agency" or "agency" means each board, bureau, conrnission, 
department, or other administrative unit of the executive branch of state 
government, including one or more officers, or employees, or other persons 
directly or indirectly purporting to act on behalf or under authority of 
the agency. An administrative unit located within or subordinate to an 

1 NOTE: Subsection 1 of section 28-32-01 was also amended by House Bill Nos. 1047, 
1264, 1336, and 1400 and Senate Bill Nos. 2215 and 2228, chapters 135, 328, 
327, 80, 173, and 236. 
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administrative agency shall be treated as part of that agency to the 
extent it purports to exercise authority subject to this chapter. The 
term administrative agency does not include: 

a. The office of management and budget except with respect to rules 
relating to the central personnel system as authorized under section 
54-44.3-07, rules relating to state purchasing practices as required 
under section 54-44.4-04, rules relating to records management as 
authorized or required under chapter 54-46, and rules relating to the 
central microfilm unit as authorized under chapter 54-46.1. 

b. The adjutant general with respect to the division of emergency 
management. 

c. The council on the arts. 

d. The state auditor. 

e. The department of economic development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational telecommunications council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

1. The industrial commission with respect to the activities of the Bank 
of North Dakota, the North Dakota housing finance agency, the North 
Dakota municipal bond bank, and the North Dakota mill and elevator 
association. 

m. The department of corrections and rehabilitation. 

n. The board of pardons. 

o. The parks and tourism department. 

p. The parole board. 

q. The superintendent of public instruction except with respect to rules 
prescribed under section 15-21-07, rules relating to teacher 
certification, and rules relating to professional codes and standards 
approved under section 15-38-18. 

r. TAe state eea!"el ef J31:1Bli e sel:leel eel~:~eati eA ·•tAil e aelmi Ai stel"i A !I tl:le 
state sel:leel eeAsti"I:IEtieA fi:IAEI. 

~ The state fair association. 

~ ~ The state toxicologist. 
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ti7 ~ The board of university and school lands except with respect to 
activities under chapter 47-30.1. 

¥7 ~ The administrative committee on veterans' affairs except with respect 
to rules relating to the supervision and government of the veterans' 
home and the implementation of programs or services provided by the 
veterans' home. 

w-:- y_,_ The industria 1 commission with respect to the 1 ignite research fund 
except as required under section 57-61-01.5. 

SECTION 9. AMENDMENT. Subsection 1 of section 57-15-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. The governing body of any school district shall levy taxes annually for a 
school building fund, not in excess of twenty mills, which levy sRall l!e 
is in addition to and not restricted by the levy limitations prescribed 
by law, when authorized to do so by sixty percent of the qualified 
electors voting upon the question at a regular or special election in any 
school district. The governing body of ~ the school district may 
create ~ the building fund by appropriating and setting up in its 
budget for ~ an amount not in excess of twenty percent of the current 
annual appropriation for all other purposes combined, exclusive of 
appropriations to pay interest and principal of the bonded debt, and not 
in excess of the limitations prescribed by law. Ifl all eases IIRePe lf a 
portion or all of the proceeds of ~ the levy have been allocated by 
contract to the payment of rentals upon contracts with the state board of 
public school education as administrator of the state school construction 
fund, ~ the levy 5fla++ must be made annually by the governing body of 
the school district until the full amount of all such obligations is fully 
paid. Any portion of a levy for a school building fund which has not been 
allocated by contract with the state board of public school education must 
be allocated by the governing body pursuant to section 57-15-17. Upon the 
completion of all payments to the state school construction fund, ~or 
upon payment and cancellation or defeasance of the bonds. the levy may be 
discontinued at the discretion of the governing body of the school 
district, or upon petition of twenty percent of the qualified electors who 
voted in the last school election, the question of discontinuance of the 
levy 5fla++ must be submitted to the qualified electors of the school 
district at any regular or special election and, upon a favorable vote of 
sixty percent of the qualified electors voting, ~ the levy 5fla++ must 
be discontinued. Any school district, executing a contract or lease with 
the state board of public school education or issuing general obligation 
bonds, which contract or lease or bond issue requires the maintenance of 
the levy provided in this section, shall immediately file a certified copy 
of ~ the contract &1"~ lease, or bond issue with the county auditor or 
auditors of the county or counties in which ~ the school district is 
located. The county auditor or auditors shall register~ the contract 
&P~ lease. or bond issue in the bond register in substantially the manner 
provided in section 21-03-23. Upon the filing of ~ the contract &1"_,_ 

1 ease, or bond issue with the county auditor or auditors, the schoo 1 
district sRall l!e 11i tRet-~t J:le'•lel" te may not discontinue ~ the 1 evy and 
~ the levy 5fla++ must automatically be included in the tax levy of 
~ the school district from year to year by the county auditor or 
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auditors until a sufficient sum of money has been collected to pay to the 
state treasurer for the retirement of all obligations of 5tiEfl the school 
district with the state board of public school education or to pay to the 
custodian of the bond sinking fund all amounts due or to become due on the 
bonds. 

SECTION 19. AMENDMENT. Subsection 1 of section 57-62-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. Fifteen percent must be deposited in a permanent trust fund in the state 
treasury, to be known as the coal development trust fund, pursuant to 
section 21 of article X of the Constitution of North Dakota. Those funds 
held in trust and administered by the board of university and school lands 
on March 5, 1981, pursuant to section 12, chapter 563, 1975 Session Laws; 
section 12, chapter 560, 1977 Session Laws; or section 13, chapter 626, 
1979 Session Laws must also be deposited in the trust fund created 
pursuant to this subsection. The fund must be held in trust and 
administered by the board of university and school lands for loans to coal 
impacted counties, cities, and school districts as provided in section 
57-62-03, and for loans to school districts pursuant to chapter 15-60. 
The board of university and school lands may invest such funds as are not 
loaned out as provided in this chapter and may consult with the state 
investment board as provided by law. The income, including interest 
payments on loans, from the trust must be used first to replace 
uncollectible loans made from the fund and the balance must be deposited 
in the state's general fund. Loan principal payments must be redeposited 
in the trust fund. ~ The trust fund must be perpetual and held in 
trust as a replacement for depleted natural resources subject to the 
provisions of this chapter and chapter 15-60. 

2 SECTION 11. REPEAL. Section 15-21-20 of the North Dakota Century Code and 
sections 15-60-03, 15-60-06, 15-60-07, and 15-60-08 of the 1991 Supplement to the 
North Dakota Century Code are repealed. 

Approved April 7, 1993 
Filed April 8, 1993 

2 NOTE: Section 15-60-08 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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CHAPTER 187 

HOUSE BILL NO. 1474 
(Representatives Wardner, Monson) 

(Senator O'Connell) 

SCHOOL DISTRICT INVESTIGATION RECORDS 

721 

AN ACT to amend and reenact section 15-29-10 of the North Dakota Century Code, 
relating to school district records and complaints against school district 
employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-29-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-29-18. District records open to examination - Records as evidence .:. 
Investigation - Exemption. ~ Except as otherwise provided by law. the records, 
vouchers, and papers of the district are open to examination by any taxpayer of the 
district. These records, or a transcript thereof certified by the business manager, 
must be received in all courts as prima facie evidence of the facts therein set 
forth. Any record, document, or paper generated or produced as a result of an 
administrative investigation of a complaint concerning a school district employee, 
by a parent. student. or other person, is confidential and exempt from this section 
and is not subject to section 44-04-18. until the investigation is comolete. The 
time period for investigating such a complaint and determining the disciplinary 
action. if any, to be taken may not exceed sixty days from the date the complaint is 
received. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 188 

SENATE BILL NO. 2216 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

HOME-BASED INSTRUCTION 

EDUCATION 

AN ACT to create and enact a new section to chapter 15-34.1 of the North Dakota 
Century Code, relating to definitions; to amend and reenact section 1 of 
chapter 181 of the 1991 Session Laws of North Dakota, section 10 of chapter 2 
and sections 4 and 7 of chapter 198 of the 1989 Session Laws of North Dakota, 
relating to home-based instruction of students; to repeal section 9 of chapter 
198 of the 1989 Session Laws of North Dakota, relating to the expiration date 
for statutes on home-based instruction of students; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-34.1 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. As used in this chapter. unless the context requires otherwise: 

L. "Home-based instruction" means an educational program for students based 
in the chi 1 d's home and supervised by the chi 1 d's parent or parents 
wherein a resident of North Dakota may legally fulfill the compulsory 
instruction requirements of section 15-34.1-01. 

f.,_ "Nonpub 1 i c school" means an educati ona 1 institution which students attend 
in lieu of public school attendance wherein a resident of North Dakota mav 
legally fulfill the compulsory instruction requirements of section 
15-34.1-01. 

.h "Parent" includes a legal guardian. 

!... "School" means a public school supported. in whole or in part, by state 
funds wherein a resident of North Dakota may legally fulfill the 
compulsory instruction requirements of section 15-34.1-01. 

SECTION 2. AMENDMENT. Section 4 of chapter 198 of the 1989 Session Laws of 
North Dakota is amended and reenacted as follows: 

Home-based instruction. Home-based instruction is an educational program for 
students based in the child's home and supervised by the child's parent or parents. 
A parent who provides home-based instruction may only invoke the home-based 
instruction exception to compulsory attendance. A parent is qualified to supervise 
a program of home-based instruction if the parent is certified eP eePtifial:lle to 
teach in North Dakota; has a high school education or has received a general 
educational development certificate and is St~(:lel'"iisell monitored by a eePtifieateEI 
certified teacher el!llll eye!! eitlcleP by tlcle (:lt~l:lli e selcleel Eli stPi et i A 11Ri elcl tlcle (:'Ia PeRt 
Pesi lies 8P, if Peflt~este!l By tlcle (:'Ia PeRt, ey a state a(:l(:'IP811ell (:)Pi'late 8P (:laPeelcli a] 
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-seJ:Ie&.l.; or has ~ met or exceeded the cut-off score of the national teacher 
exam given in North Dakota, or in any other state if North Dakota does not offer 
such a test. Home-based instruction must include those subjects required to be 
taught in accordance with sections 15-38-07, 15-41-06, and 15-41-24 and must be 
provided for at least four hours per day for a minimum of one hundred seventy-five 
days per year. Every parent supervising home-based instruction shall maintain an 
annual record of courses taken by the child and the child's academic progress 
assessments, including any standardized achievement test results. A parent shall 
furnish these records to any school to which the child may transfer upon request of 
the superintendent or other administrator of that public school district. A parent 
intending to supervise home-based instruction for the parent's child shall file an 
annual statement with the superintendent of the public school district in which the 
child resides. If the school district does not employ a local school 
superintendent, the statement must be filed with the county superintendent of 
schools for the county of the child's residence. The statement must be filed at 
least thirty days prior to the beginning of the school semester for which the parent 
requests an exemption except when residency of the child is not established by that 
date. If residency has not been established, the statement must be filed within 
thirty days of the establishment of residency within the district. The statement 
must include: 

1. The names and addresses of the parent who will supervise and the child who 
will receive home-based instruction; 

2. The date of birth and grade level of each child; 

3. The intention of the parent to supervise home-based instruction; 

4. The qualifications of the parent who will supervise the home-based 
instruction; 

5. A list of courses or extracurricular activities in which the child intends 
to participate in the public school district; ~ 

6. Proof of an immunization record as it relates to section 23-07-16; 

~ Proof of identity as it relates to section 54-23.2-04.2; and 

~ An oath or affirmation that the parent will comply with all provisions of 
this chapter. 

SECTION 3. AMENDMENT. Section 1 of chapter 181 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

Students receiving home-based instruction - Quality assurance. In order to 
meet the state's compelling interest in assuring that citizens of the state receive 
a quality education, the following minimum indices of quality education are 
established: 

1. A standardized achievement test used by the public school in the school 
district in which the eRilEI pesiees parent resides or, if requested by 
the parent, a standardized achievement test used by a state-approved 
JlPi vate eP JlaPeeRi al nonpub 1 i c schoo 1 must be given annua 11 y to each 
child receiving home-based instruction starting with grade three and 
annually thereafter. The test must be given in the child's learning 
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environment or the public school and must be administered by a certified 
teacher el!lj3l eyeel I:Jy tAe flt:ti:Jli e seAeel Eli stPi et i A ·•IAi eA tAe flaPeAt 
Pesi Eles eP, if PeEjt:testeEI I:Jy tAe J9aPeAt, em19l eyeel I:Jy a state aflflPB'teEI 
llPivate eP llaPeeAial seAeel. The cost of such testing must be borne by 
the local school district in which the elti+EI parent resides if the test 
is administered by a certified teacher employed by a public school 
district or by the parent of the child if the test is administered by a 
certified teacher not employed by a state allllPeveEI llPivate eP llaPeeAial 
public school. Results of such testing must be llP8'tieleEI te filed with 
the local public school superintendent. If the elti+EI parent resides in a 
school district which does not employ a local school superintendent, the 
results must be filed with the county superintendent of schools for the 
county of the Efl4+&L5 parent's residence. 

2. If the child's basic composite score on a standardized achievement test 
falls below the thirtieth percentile nationally, the child must be 
professionally evaluated for a potential learning problem. If the 
multidisciplinary assessment team evaluation determines that the child is 
not handicapped according to the eligibility criteria of the department of 
public instruction and the child does not require specially designed 
instruction according to rules adopted by the department of public 
instruction, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction a statement, from an appropriately licensed professional, that 
the child is currently making reasonable academic progress when the 
learning abilities of the child are taken into consideration. If such 
statement is not filed, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. If the evaluation of the 
multidisciplinary assessment team determines that the child is 
handicapped, but not developmentally disabled, according to the 
eligibility criteria of the department of public instruction, and the 
student requires specially designed instruction due to the handicap and 
that this instruction cannot be provided without special education and 
related services, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction an individualized education program plan, formulated within 
rules adopted by the department of public instruction, indicating that the 
child's needs for special education are being appropriately addressed by 
persons qualified to provide special education or related services. If 
such a plan is not filed, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. 

3. Any eePtifieateEI certified teacher St:tllePvisiA!I monitoring home-based 
instruction shall spend a minimum average of one hour per week in contact 
with the first student and in conjunction with the parent. With two or 
more children under supervision, the teacher shall monitor a minimum 
additional one-half hour per month for each child under the teacher's 
supervision who is receiving home-based instruction. The teacher shall 
evaluate the student's progress and report the student's progress at least 
twice annually to the local public school superintendent. If the school 
district does not employ a local school superintendent, the report must be 
filed with the county superintendent of schools for the county of the 
child's residence. 
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4. If the local superintendent of public schools or the county superintendent 
of schools in those school districts that do not employ a local 
superintendent determines that the child is not making reasonable academic 
progress consistent with the child's age or stage of development, the 
parent of the chi 1 d must be notified of the conclusion reached and the 
basis for the conclusion. Upon receipt of that notice, the parent shall 
make a good faith effort to remedy any deficiency. The appropriate 
official shall report the failure on the part of a parent to make a good 
faith effort to the state's attorney pursuant to section 15-34.1-04 as a 
violation of this chapter. The superintendent of public instruction shall 
adopt ru 1 es to assist 1 oca 1 superintendents of schoo 1 s, county 
superintendents of schools, and the licensed professionals referred to in 
subsection 2, in determining whether a child is making reasonable academic 
progress. 

SECTION 4. AMENDMENT. Section 10 of chapter 2 of the 1989 Session Laws of 
North Dakota is amended and reenacted as follows: 

State aid. For purposes of allocating foundation aid and other state 
assistance to local school districts, a student receiving home-based instruction is 
deemed enrolled in the school district in which the student resides if the student 
is Sl:lj:leP•IiseEl monitored by a certificated teacher employed by the public school 
district in which the parent resides. A school district is entitled to one-half·of 
the per-pupil payment provided in section 15-40.1-06 times the appropriate factor in 
section 15-40.1-07 or 15-40.1-08 for each such student. When a student is 
supervised through home-based instruction and is enrolled in classes in the public 
school, proportionate payments must be made as provided in sections 15-40.1-07 and 
15-40.1-08. The total amount may not exceed the equivalent of one full foundation 
aid payment. 

SECTION 5. AMENDMENT. Section 7 of chapter 198 of the 1989 Session Laws of 
North Dakota is amended and reenacted as follows: 

SHpervisien Monitoring or administration by a state appreved private er 
pareehial seheel certified teacher. Any certified teacher elllflleyeEl By a 
state aj:lj:IPeveEl j:IPio·ate eP j:laPeelli al selleel who Stlj:leP•• i ses monitors home-based 
instruction or who administers a standardized achievement test to children receiving 
home-based instruction must notify the child's public school district of residence 
that the teacher is providing such SHj:lePvi si eA monitoring or admi ni strati on. The 
parent of any student receiving home-based instruction that is SHJieP•ii seEl monitored 
by or taking a test administered by a certified teacher not employed by a 
state aj:lj:IPeveEl j:~Phate eP j:laPeellial public school is responsible for any costs 
charged BY the state aj:lj:IFeveEl !~Pi vate eP j:laPeelli al selleel for such SHJiePvi si eA 
monitoring or test administration. 

SECTION 6. REPEAL. Section 9 of chapter 198 of the 1989 Session Laws of 
North Dakota is repealed. 

SECTION 7. EMERGENCY. This Act is declared to be an emergency measure. 

Approved April 12, 1993 
Filed April 12, 1993 
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CHAPTER 189 

HOUSE BILL NO. 1089 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOLBUS DRIVER QUALIFICATIONS 

EDUCATION 

AN ACT to amend and reenact section 15-34.2-14 of the North Dakota Century Code, 
relating to the qualifications of a schoolbus driver. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-34.2-14 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-34.2-14. Qualifications, character, and age of schoolbus and school 
vehicle drivers. The driver of a schoolbus or a school vehicle must be in good 
physical and mental health, able-bodied, free from conrnunicable diseases, and must 
have normal use of both hands, both feet, both eyes, and both ears. It is the duty 
of school boards to annually designate Pe~tltaele ~A)sieiaAs licensed health care 
professionals. as defined by department of transportation standards, to examine each 
driver aAAtlally. Every two years, each driver shall present a ~l'lysieiaA's medical 
certificate of physical fitness and a medical card, as required by the United States 
department of transportation, to the employing school board before a contract is 
signed. Such driver must possess a good moral character, must be at least 
twenty-one years of age, and must have a North Dakota driver's license. However, 
the school board may lower the minimum age of a driver below twenty-one. The 
school board may. at its discretion, require drug or alcohol testing. This section 
does not prohibit regular members of the faculty of an elementary or high school 
from operating vehicles for the purpose of transporting students to regular or 
special events related to the educational programs in which the students are 
enrolled. 

Approved April 14, 1993 
Filed April 15, 1993 
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CHAPTER 190 

HOUSE BILL NO. 1319 
(Representative Gates) 

TEACHER CERTIFICATES AND SCHOOL PROVISIONS 

727 

AN ACT to repeal sections 15-36-Hl, 15-38-05, and 15-47-02 of the North Dakota 
Century Code, relating to the recording of teacher certificates in the office 
of the county superintendents of schools, the annual observance of Temperance 
Day by the public schools, and state institutions of higher education 
constituting part of the state's free public school system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 15-38-05 of the North Dakota Century Code and 
sections 15-36-10 and 15-47-02 of the 1991 Supplement to the North Dakota Century 
Code are repealed. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 191 

HOUSE BILL NO. 1074 
(Government and Veterans Affairs Committee) 

(At the request of the Teachers' Fund for Retirement) 

TFFR ADDITIONAL CREDIT AND PARTICIPATION 

AN ACT to amend and reenact subsections 6 and 10 of section 15-39.1-04 and section 
15-39.1-24 of the North Dakota Century Code, relating to definitions and 
purchase of additional credit under the teachers' fund for retirement; and to 
repeal section 15-39.1-09.1 of the North Dakota Century Code, relating to 
part i ci pat ion of non pub 1 i c schoo 1 teachers in the teachers' fund for 
retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 6 and 10 of section 15-39.1-04 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

6. "Interest", as applied to member assessments &Pis an annual rate of six 
percent compounded monthly and as applied to the repurchase of credit for 
withdrawn years, is six percent compounded annually. 

10. "State institution" includes all state eelleges aAEI I:IAi't'ePsities, tF!e 
seF!eel ef fePestl"y, tF!e seF!eel ef sei eAee, the schoo 1 for the b 1 i nd, the 
school for the deaf, the developmental center at Grafton, and the North 
Dakota industrial school. 

SECTION 2. AMENDMENT. Section 15-39.1-24 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-39.1-24. Purchase of additional credit. Prior to retirement a teacher may 
purchase additional credit for use toward retirement in the following instances and 
manner: 

1. Any teacher may purchase service credit for years of teaching service at 
an out-of-state school or educational institution supported by public 
taxation out of North Dakota. However, a teacher must complete five years 
of creditable service in this state before the teacher is eligible to 
purchase the first five years of service credit for out-of-state teaching 
under this subsection. The teacher may purchase any part of the remaining 
years of service credit for out-of-state teaching with each year of 
service credit conditional upon the teacher completing one additional year 
of creditable service in this state following the out-of-state teaching. 
The years of out-of-state teaching service do not qualify for credit in 
this state if the years claimed also qualify for retirement benefits from 
an out-of-state retirement system. 

2. Any teacher who has received an honorable discharge from military service 
of the United States of America may receive credit for no more than four 
years of active service, upon filing application and proof with the board 
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and subject to the terms of this chapter upon teaching one year in North 
Dakota subsequent to military service. Members qualified to receive 
military credit under the Veterans' Reemployment Rights Act [Pub. L. 
93-508; 88 Stat. 1594; 38 U.S.C. 2021 et seq.] shall only pay member 
assessments plus interest pursuant to rules adopted by the board. For 
those individuals becoming eligible to receive military credit under the 
Veterans' Reemployment Rights Act after June 30, 1991, the employer shall 
pay the required employer contribution for military service. 

3. A teacher who attends a college, university, or other recognized school 
for two consecutive semesters or three consecutive quarters, other than 
summer sessions, for the purpose of improving the teacher's qualifications 
in the teaching profession is entitled to have such periods while in 
attendance at that college, university, or school credited, not to exceed 
three years of teaching service, under this chapter. To be eligible for 
purchasing credit under this subsection, the teacher must have taught at 
least one full school year in North Dakota immediately preceding entrance 
into the college, university, or school, or, immediately following such 
training, the teacher must have taught not less than one full school year 
in a public school or state institution of this state. 

4. Al9y teaeF!eP, afteP aefllliPi19§ 819e yeaP 8f sePviee ePeait il9 tF!e f~:~l9a, may 
el eet t8 131:1PeF1ase 198 Rl8Pe tF1al9 tel9 yeaPs' sePvi ee ePee it i 19 aee8Paal9ee 
•,d tF! tF!i s eF1a13teP, f8P yeaPs 8f sePvi ee as a 19819131:11lli e seF188l teaeF!eP, 
!3Pi 8P t8 CJ1:1l) 1, 1971. F8P tF!e i3IIPI38Ses 8f tt:li s s~:~llseeti 819, "1981913i:tlll i e 
set:l88lteaeF1eP" meal9s "lay fae~:~lty" as aefil9ea lly s1:1laaivi si8A It 8f 
s~:~llseeti8A 1 8f f8PmeP seeti819 15 39 91. 

5o A teacher may purchase service credit for the time during each legislative 
session spent serving as a member of the legislative assembly while 
holding eligible employment under this chapter. Service credit for a 
legislative session must be purchased within one year after the 
adjournment of that legislative session. As an alternative to a teacher 
purchasing service credit under this subsection, a teacher and the 
governmenta 1 body employing the teacher may enter into an agreement by 
which payment for service credit for time spent during each legislative 
session by the teacher serving as a member of the legislative assembly is 
made pursuant to section 15-39.1-09. The agreement must provide that 
contributions made pursuant to section 15-39.1-09 are calculated based on 
the teacher's annual salary without reduction for a leave of absence taken 
by the teacher during the legislative session. 

6. ~ A teacher may purchase credit for service as an administrator or teacher 
in the field of education if employed by an agency of the United States 
government teaching school age children. The maximum service that may be 
purchased under this subsection is ten years. 

+. _§_,_ Except as provided in subsections 2 and 5 1, the amount of additional 
service eligible to be purchased under this section must be credited to 
the teacher when the teacher has made the required payment. In all cases, 
the purchase cost must be on an actuarial equivalent basis. 

SECTION 3. REPEAL. Section 15-39.1-09.1 of the North Dakota Century Code is 
repealed. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 192 

HOUSE BILL NO. 1069 
(Government and Veterans Affairs Committee) 

(At the request of the Teachers' Fund for Retirement) 

TEACHERS' FUND FOR RETIREMENT BENEFITS 

AN ACT to create and enact a new section to chapter 15-39.1 of the North Dakota 
Century Code, relating to postretirement benefit adjustments under the 
teachers' fund for retirement: to amend and reenact section 15-39.1-10 and 
subsection 2 of section 15-39.1-18 of the North Dakota Century Code, relating 
to computation of benefits and disability retirements under the teachers' fund 
for retirement: and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-39.1-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-39.1-18. Eligibility for benefits. 

1. The following members are eligible to receive monthly lifetime retirement 
benefits under this section: 

a. All members who have completed five years of teaching credit and who 
have attained the age of sixty-five years. 

b. All members who have completed five years of teaching credit and who 
have a combined total of years of service credit, ef 11Aid1 efle yeaP 
11as eefftPl eteEI aftep J1:1ly 1, 1979, and years of age which equa 1 s 
eighty-five. 

2. The amount of retirement benefits is one and tAiPty flifle fifty-five 
hundredths percent of the fi na 1 average month 1 y sa 1 ary of the member 
multiplied by the number of years of credited service. For the purposes 
of this subsection, final average monthly salary means one thirty-sixth of 
the total of the member's highest annual salaries earned between July 
first of a calendar year and June thirtieth of the subsequent calendar 
year for any three years of service under the fund. 

3. Notwithstanding any other provision of this section, no f1:1ll time member 
who retired ~ on July 1. 1993. or after SI:IEA yeaP, and is eligible 
to receive eP I>'Ae is Peeeh•i fl§ benefits under former chapter 15-39, 
chapter 15-39.1, or section 15-39.2-02, sfta++ mgy receive benefits which 
are less than: 

a. ~Ten dollars per month per year of teaching to twenty-five years. 

b. £eYefl Fifteen do 11 ars aflEI fifty eeflts per month per year of teaching 
over twenty-five years. 
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TeaeRePs, s~~ePiAteAeeAts, assistaAt s~~ePiAteAeeAts, ~PiAei~als, 
assi staAt ~Pi Aei ~al s, s~eei al teaeRePs, s~~ePvi sePs ef i AStP~eti eA aAe 
etReP s~~ePvi sePs, ~PesieeAts, eeaAs, seReel 1 i llPaPi aAs, aAe Pe§i stPaPs 
em~l eyee lly aAy state i Asti ttlti eA ~AeeP tRe s~~eP·ti si eA aAe eeAtPel ef tRe 
lleaPe ef Ri§ReP ee~eatieA sRall Aet lle eli§illle fep tRe miAim~m lleAefits 
~Pe•ti eee lly tRi 5 s~llseeti eA. 

4-. TRe §PeateP lleAefi t avai 1 alll e fPem tRi s eRa~teP as it elEi stee eA J~l y 1, 
1977, aAe J~ly 1, 1979, sRall lle avai lallle te aAy memlleP I•'Re Rae Pi§Rts 
vestee iA tRe eRa~teP eA J~Ae 39, 1979. 

SECTION 2. A new section to chapter 15-39.1 of the North Dakota Century Code 
is created and enacted as follows: .~.<~> 

Postretirement adjustments. An individual who on June 30. 1993. is rece1v1ng 
monthly benefits from the fund on an account paid under this chapter or under former 
chapter 15-39 is entitled to receive three dollars per month multiplied by the 
individual's number of years of credited service for individuals who retired before 
1980. two dollars and fifty cents per month multiplied by the individual's number of 
years of credited service for individuals who retired after 1979 and before 1984. or 
one dollar per month multiplied by the individual's number of years of credited 
service for individuals who retired after 1983 and who retire before July 1. 1993, 
or an increase of ten percent in the individual's currently payable annuity, 
whichever is greater. The minimum monthly increase under this section is five 
dollars and the maximum monthly increase under this section is one hundred dollars. 

SECTION 3. AMENDMENT. Subsection 2 of section 15-39.1-18 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. The amount of the disability annuity is the greater of t•.leAty ~ePeeAt ef 
tRe 1 ast aAA~al sal aPy, eP the amount computed by the retirement formula 
in section 15-39.1-10 without consideration of age or the amount computed 
by that formula without consideration of age but assuming the member had 
twenty years of credited service. A member determined eligible for a 
disability annuity under this section may elect to receive an annuity 
under any of the options allowed in section 15-39.1-16. 

SECTION 4. APPLICATION OF ACT. Sections 1 and 3 of this Act apply only to 
individuals who begin receiving monthly benefits from the fund under chapter 15-39.1 
after June 30, 1993, and applies to those benefits payable after June 30, 1993. 
Section 2 of this Act applies to benefits payable after June 30, 1993. 

Approved March 16, 1993 
Filed March 16, 1993 
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CHAPTER 193 

SENATE BILL NO. 2G36 
(Legislative Council) 

(Interim Education Committee) 

FOUNDATION AID DEDUCTIONS 

EDUCATION 

AN ACT to amend and reenact subsection 3 of section 15-4G.1-G6 of the North Dakota 
Century Code, relating "fo the calculation of educational support per pupil. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 3 of section 15-4e.1-e6 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. In determining the amount of ~ pavments due school districts for 
per-pupil and transportation aid under this section, the amount of 
per-pupil aid and transportation aid for which a school district is 
eligible must be added together. and from that total, the following 
amounts must be subtracted fpem tAe ame~At ef s~eA aia: 

a. The product of t'lleAty eAe mi 11 s fep tAe 1989 99 seA eel yeaP aAa 
twenty-two mills fep eaeA yeaP tAePeaftep times the latest available 
net assessed and equalized valuation of property of the school 
district. 

b. The amount that the unobligated general fund balance of a school 
ai stPi et' s i AtePim f~Aa district on the preceding June thirtieth is 
in excess of tAe ame~At a~tAePizea ey seeti eA 57 15 27 three-fourths 
of the actual expenditures, plus an additional twenty thousand 
dollars. 

Approved April 7, 1993 
Filed April 8, 1993 

1 NOTE: Section 15-4G.1-e6 was also amended by section 19 of House No. 1ee3, 
chapter 3. 
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CHAPTER 194 

HOUSE BILL NO. 115B 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

FOUNDATION AID FOR OUT-OF-STATE STUDENT 

733 

AN ACT to amend and reenact sections 15-40.1-07, 15-40.1-0B, 15-40.2-09, and 
15-40.2-10 of the North Dakota Century Code, relating to payment of foundation 
aid for North Dakota students attending out-of-state schools; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.1-07 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-49.1-97. High school per-pupil payments- Amount- Proportionate payments. 
Payments must be made each year from state funds to each school district operating a 
high school and to each school district contracting to educate high school pupils in 
a federal school, subject to adjustment as provided in section 15-40.1-09, as 
follows: 

1. For each high school district having under seventy-five pupils in average 
daily membership in grades nine through twelve, the amount of money 
resulting from multiplying the factor 1.635 for the 1989-90 school year 
and, beginning July 1, 1990, the factor 1.625 times the number of high 
school pupils in grades nine through twelve registered in that school 
district, times the education a 1 support per pupi 1 as provided in section 
15-40.1-06. 

2. For each high school district having seventy-five or more, but less than 
one hundred fifty pupils in average daily membership in grades nine 
through twelve, the amount of money resulting from multiplying the factor 
1.35 for the 1989-90 school year and, beginning July 1, 1990, the factor • 
1.335 times the number of high school pupils in grades nine through twelve 
registered in that school district times the educational support per pupil 
as provided in section 15-40.1-06. 

3. For each high school district having one hundred fifty or more, but less 
than five hundred fifty pupils in average daily membership in grades nine 
through twelve, the amount of money resulting from multiplying the factor 
1.28 for the 1989-90 school year and, beginning July 1, 1990, the factor 
1.24 times the number of high school pupils in grades nine through twelve 
registered in that school district times the educational support per pupil 
as provided in section 15-40.1-06. 

1 NOTE: Section 15-40.1-07 was also amended by section 20 of House Bill No. 1003, 
chapter 3. 
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4. For each high school district having a total high school enrollment of 
five hundred fifty or more pupils in average daily membership in grades 
nine through twelve, the amount of money resulting from multiplying the 
factor 1.17 for the 1989-98 school year and, beginning July 1, 1998, the 
factor 1.14 times the number of high school pupils in grades nine through 
twelve registered in that school district times the educational support 
per pupil as provided in section 15-48.1-86. 

5. For high schools having an approved alternative education program, the 
amount of money resulting from multiplying the factor in: 

a. Subsection 1 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has 1 ess 
than seventy-five pupils in average daily membership. 

b. Subsection 2 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has 
seventy-five or more, but less than one hundred fifty pupils in 
average daily membership. 

c. Subsection 3 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has one 
hundred fifty or more, but less than five hundred fifty pupils in 
average daily membership. 

d. Subsection 4 times the number of pupils registered in the alternative 
education program times the educational support per pupil as provided 
in section 15-48.1-86 if the alternative education program has five 
hundred fifty or more pupils in average daily membership. 

Every high school district must receive at least as much in total payments as 
it waul d have received if it had the highest number of pupi 1 s in the next 1 ower 
category. Such payments may not be made unless four or more units of standard high 
school work approved by the superintendent of public instruction are offered during 
the current year, only certificated teachers have been employed, and the other 
standards prescribed by this chapter have been met. Payments must be made to the 
high school district in which the student is enrolled for graduation and units of 
approved vocational education in accordance with the provisions of chapter 15-28.1, 
and other courses approved by the superintendent of public instruction, earned in 
another high school district must be included to meet the minimum four required 
units. In the case of students enrolled in nonpublic schools for graduation or 
students enrolled in less than four units of standard high school work who are in 
their fourth year of high school coursework and who are enrolled in approved 
alternative high school curriculum programs, proportionate payments must be made to 
the public school district in which such student is enrolled for specific courses. 
School districts offering high school summer school programs are eligible for 
proportionate payments provided each course offered in such programs satisfies 
requirements for graduation, comprises at least as many clock hours as courses 
offered during the regular school term, and complies with rules adopted by the 
superintendent of public instruction. The superintendent may adopt rules regarding 
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eligibility for school districts to receive proportionate payments for such summer 
education programs. 

Districts that did not maintain high schools during the year of 1964-1965 are 
not eligible for payments unless they have a minimum enrollment of twenty-five 
pupils if four years of high school work are offered, a minimum enrollment of twenty 
pupils if three years of high school work are offered, a minimum enrollment of 
fifteen pupils if two years of high school work are offered, and a minimum 
enrollment of ten pupils if one year of high school work is offered. Pa)'llleAts 
~~PS~aAt t9 tAiS eAa~teP t9 SEA9el aistPiets iA BBPSePiA§ states ffi~St Be ffiaae aftep 
s~etraeti A§ tAe affi9~Ats ~P9'<i sea fer i A s~eseeti 9A 3 9f seeti 9A 15 49.1 96 i A tAe 
seAai A§ SEA991 ai StPi et ai vi sea By tAe t9tal A~ffiBeP ef Pesi seAt ~~~il S eAP91l ea i A 
tAe seAeel aistriet ~l~s tAe A~ffiBep ef PesiaeAt ~~~ils fP9ffi tAe aistriet atteAaiA§ 
seA99l iA aA9tAeP state. 

SECTION 2. AMENDMENT. Section 15-40.1-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

2 15-48.1-88. Elementary per-pupil payments - Amount. Payments must be made 
from state funds to each school district operating an elementary school and to each 
school district contracting to educate elementary pupils in a federal school, 
employing teachers holding valid certificates or permits in accordance with section 
15-47-46 and chapter 15-36, adjusted as provided in section 15-40.1-09, as follows: 

1. For each one-room rural school, the amount of money resulting from 
multiplying the factor 1.29 for the 1989-90 school year and, beginning 
July 1, 1990, the factor 1.28 times the number of pupils in that school in 
grades one through eight in average daily membership, up to a maximum of 
sixteen pupils, times the educational support per pupil as provided in 
section 15-40.1-06. There must be paid .9 times each additional pupil in 
its school in grades one through eight in average daily membership times 
the educational support per pupil as provided in section 15-40.1-06, 
except that no payment may be made for more than twenty pupils in average 
daily membership. If the one-room rural school is located in a school 
district with another elementary school, the weighting factor for the 
pupils in grades one through six must be based on the average daily 
membership in the district in grades one through six as provided in 
subsections 2 through 4. If the one-room rural school is located in a 
school district with another school that has pupils in grade seven or 
eight, the weighting factor for the pupils in grades seven and eight must 
be the same as that provided for in subsection 5. 

2. For each elementary school in school districts having under one hundred 
pupils in average daily membership in grades one through six, the amount 
of money resulting from multiplying the factor 1.045 for the 1989-90 
school year and, beginning July 1, 1990, the factor 1.09 times the number 
of pupils in that school in grades one through six in average daily 
membership in each classroom or for each teacher, up to a maximum of 
twenty pupils per classroom or per teacher, times the educational support 

2 NOTE: Section 15-40.1-08 was also amended by section 21 of House Bill No. 1003, 
chapter 3, and by section 1 of Senate Bill No. 2178, chapter 195. 
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per pupil as provided in section 15-40.1-06. There must be paid .9 times 
each additional pupil in that school in grades one through six in average 
daily membership in each classroom or for each teacher times the 
educati ona 1 support per pupi 1 as provided in section 15-40.1-06, except 
that no payment may be made for more than twenty-five pupils in average 
daily membership in each classroom or for each teacher. 

3. For each elementary school in school districts having one hundred or more 
pupils in average daily membership in grades one through six, and provided 
the districts in which such schools are 1 ocated have an average daily 
membership of less than one thousand elementary pupils in grades one 
through six, the amount of money resulting from multiplying the factor 
.9025 for the 1989-90 school year and, beginning July 1, 1990, the factor 
.905 times the number of pupils in that school in grades one through six 
in average daily membership in each classroom or for each teacher times 
the educational support per pupil as provided in section 15-40.1-06, 
except that no payment may be made for more than thirty pupils in average 
daily membership in each classroom or for each teacher. 

4. For each elementary school in school districts having an average daily 
membership of one thousand or more elementary pupils in grades one through 
six, the amount of money resulting from multiplying the factor .95 times 
the number of pupils in that school in grades one through six in average 
daily membership in each classroom or for each teacher times the 
educational support per pupi 1 as provided in section 15-40.1-06, except 
that no payment may be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

5. For each of the above classes of elementary schools, except for one-room 
rural schools that are not located in a district with another school that 
has pupils in grade seven or eight, there must be paid to each school the 
amount of money resulting from multiplying the factor 1.005 for the 
1989-90 school year and, beginning July 1, 1990, the factor 1.01 times the 
number of pupils in that school in grades seven and eight in average daily 
membership in each classroom or for each teacher times the educational 
support per pupil as provided in section 15-40.1-06, except that no 
payment may be made for more than thirty pupils in average daily 
membership in each classroom or for each teacher. 

6. For each elementary school having pupils under the compulsory age for 
school attendance, but not less than three years of age, in a special 
education program approved by the director of special education, the 
amount of money resulting from multiplying the factor .75 for the 1989-90 
school year and, beginning July 1, 1990, the factor 1.01 times the number 
of special education pupils in that school under the compulsory age for 
school attendance in average daily membership in each classroom or for 
each teacher times the educational support per pupil as provided in 
section 15-40.1-06. 

7. For each elementary school providing a kindergarten that is established 
according to provisions of section 15-45-01, ar'IEI fep eaell ettt ef state 
ldAEiePgaPteA flPegPam, aflf)Peteel by tile state Sttflel"iAteAEieAt aAEI tttilileel by 
NePtll llaiEeta selleel Eli stl"i ets bePEiePi 1'1!1 etllef' states, the amount of money 
resulting from multiplying the factor .50 times the number of pupils in 
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that school in average daily membership in each classroom or for each 
teacher times the educational support per-pupi 1 payment f8f' that 
elemeAtaf'y seh88l as Eletel'fRiAeEI provided under -tfl.t.s section 15-40.1-06, 
except that no payment may be made for more than twenty-five pupi 1 s in 
average daily membership in each classroom or for each teacher. The full 
per-pupil payment shall be made only to those kindergarten programs 
providing the equivalent of ninety full days of classroom instruction 
during any twelve-month period. Programs providing shorter periods of 
instruction during the same time period shall receive a proportionately 
smaller per-pupil payment. 

Every school district must receive at least as much in total payments for elementary 
pupils as it would have received if it had the highest number of pupils in the next 
lower category. PaymeAts p~Fs~aAt t8 this ehaptef' t8 seh88l Elistf'iets iA b8FEief'iAg 
states RUiSt be FRaEie aHef' s~btFaeti A !I the aFRe~Ats pf'8'ii Elee f8f' i A s11bseeti 8A 3 8f 
seeti 8A 15 49.1 96 i"' the seA Eli Ag seh88l Eli stf'i et Eli Yi eee by the t8tal AIIFRBef' 8f 
FesiEieAt p11pils eAF8lleEI iA the seh881 ElistFiet pl11s the AIIFRBef' 8f FesiEieAt p11pils 
ff'8FR the ElistFiet atteAEiiAg seh88l iA aA8thef' state. 

SECTION 3. AMENDMENT. Section 15-40.2-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

3 15-48.2-89. Attendance in public schools or institutions of bordering states, 
when permitted - Continuation of attendance when district annexed or reorganized. 
Students may attend a school in a bordering state under the following circumstances: 

1. A student who lives within forty miles [64.37 kilometers] of another state 
or in a county bordering on another state may, with the approval of the 
school board, attend a public school or institution in a bordering state, 
and the schoo 1 board of the schoo 1 district within which such student 
resides may contract with the bordering state for the education of such 
student. 

2. A student who resides within a school district which is annexed to or 
reorganized with another district or districts, and who attended a school 
district in a bordering state during the iFRFReEiiately pFeeeEiiAg 1990-91 
school year, shall be permitted to attend or continue attending school in 
the district in the bordering state. 

If the school board of the district in which the student resides denies a 
request for attendance in another state, an appeal may be made to the three-member 
committee referred to in section 15-40.2-05. The decision of the committee may be 
appealed by the school board, or the parent or guardian of the student, to the state 
board of pub 1 i c schoo 1 education, whose decision shall be final. IA the eYe At that 
the Eli stl'i et El8es A8t e8~~~ply '11i th a Eleei si 8A l'eEjlli T'iAg that tlliti eA ehal'ges ee pai El, 
state paymeAts shall be '•lithhel El as !lf'8"1i EleEI i A seeti 8A 15 49.2 95. 

PaymeAts FRIISt be FRaee t8 the seh88l Elistf'iet 8f' iAstitlltieA iA the b8f'Bel'iAg 
state f81' state f811AE1ati8A aiEl fel' st11EieAts atteAEiiAg 811t 8f state seh88ls IIAEief' a 
l'eei Pf'8eal agFeemeAt eases 81'1 aetllal eAf'8llFReAt f8f' that yeaf'. PaymeAtS ·,;i 11 be 

3 NOTE: Section 15-40.2-09 was also amended by section 5 of House Bill No. 1045, 
chapter 45, and by section 1 of Senate Bill No. 2490, chapter 199. 
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eletel"ffii A eel as I'JPevi eleel i A seeti eA 15 49.1 97 eP 15 49.1 98 easeel eA tile ·.1ei !lllti A!l 
faeteP ef tile st~eleAt's elistPiet eP PesieleAee. Tile PeffiaiAelep ef tile l'l~l'lil 's t~itieA 
as eletel"ffii A eel ~AeleP seeti eA 15 49.2 19 sllall ee I'Jai el ey tile eli stPi et ef tile l'l~l'lil' s 
PesieleAee Foundation aid payments for students attending out-of-state schools must 
be made to the district of residence. However, the district of the student's 
residence is entitled to reduce the tuition payment to an out-of-state school by an 
amount commensurate with the tuition costs the district would be entitled to as 
compensation for a student from the out-of-state district enrolled in its school. 
Transportation payments for students attending school in a bordering state must be 
determined as provided in section 15-40.1-16. 

This section shall not be construed to require the district of residence to 
provide ~ student transportation, or payments in lieu thereof, for l'l~!'lils fep 
'•llleffi tile l'laYffieAt ef t~itieA llas eeeA ai'JI'JI"e\eel students attending out-of-state 
schools. 

SECTION 4. AMENDMENT. Section 15-40.2-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-46.2-lfl. Reciprocal master agreements for JttittH student attendance in 
other states School district agreements. The superintendent of public 
instruction shall enter into reciprocal master agreements with the appropriate state 
educational agencies or officers of bordering states in regard to the cost of 
educating elementary and high school l*l1*+s students in the public schools or 
institutions in such bordering states. s~ell Peei I'JPeeal a!jPeeffieAts sllall I'JPevi ele 
fep I'JaYffieAt eA a I'JeP l'l~l'lil easi s fPeffi tile state fe~Aelati eA aiel I'JPe!jPaffi fep l'l~l'li 1 s 
fpeffi tlli s state atteAeli A!l selleel s i A llePelePi A!l states i A a s~ffi e11~al te I'JaYffieAts 
Peeei vee! ey tile eli stPi et ef tile l'l~l'li 1' s Pesi eleAee fpeffi tile state fe~Aelati eA aiel 
I'JI"e!jPaffi. Tile S~I'JePiAteAeleAt ef I'J~Blie iAStP~etieA, ey eePtifieate te tile effiee ef 
ffiaAa!jeffieAt aAel e~el!jet sllall a~tllePi ze I'JaYffieAts fpeffi tile ai'JI'JPei'JPi ati eA fep state 
I'Ja;'ffieAts te selleel eli stPi ets I'J~Ps~aAt te ellai'JteP 15 49.1 fep tile atteAelaAee ef 
I'Jt:ti'Ji 1 s i A llePelePi A!l states, aAel tile effi ee ef ffiaAa!jeffieAt aAel e~el!jet, .,,.; tlli A tile 
liffiits ef le!jislati ue ai'JI'JPei'JPiatieAs, sllall ffial<e st:tell paYffieAts. Tile ealaAee ef tile 
tt:titi eA I'JaYffieAt ey tile I'Jt:ti'Ji 1' s eli stPi et ef Pesi eleAee sllall Aet eJEeeeel tile affie~At 
estaelislleel By PeEii'JPeeal a!jPeeffieAt less tile affie~At I'Jaiel fpeffi tile state fet:tAelatieA 
aiel I'JPe!jPaffi te tile selleel elistPiet eP iAstitt:ttieA iA tile llePelePiA!l state. A school 
district may, upon notification to the superintendent of public instruction, enter 
into an agreement with a school district in a bordering state for the education of 
elementary and high school students. The agreement. which replaces the provisions 
of the master reciprocal agreement, may provide for the payment of tuition at an 
amount agreed upon by the school district of residence and the school district of 
the bordering state. However, the tuition may not exceed the amount established 
under the reciprocal master agreement. nor may it be less than the per student 
foundation aid plus tuition apportionment in the student's school district of 
residence. For purposes of foundation aid. a student attending school in a 
bordering state under such an agreement is deemed to be in attendance in the 
student's school district of residence. The student's school district of residence 
is liable to the school district in the bordering state for payments as provided in 
the agreement. 

SECTION 5. EFFECTIVE DATE. Section 4 of this Act becomes effective on 
July 1, 1994. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 195 

SENATE BILL NO. 2178 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

KINDERGARTEN PER-PUPIL SUPPORT 

739 

AN ACT to amend and reenact subsection 7 of section 15-40.1-08 of the North Dakota 
Century Code, relating to educational support payments for approved 
kindergarten programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 7 of section 15-40.1-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

7. For each elementary school providing a kindergarten that is established 
according to provisions of section 15-45-01, and for each out-of-state 
kindergarten program, approved by the state superintendent and utilized by 
North Dakota school districts bordering other states, the amount of money 
resulting from multiplying the factor .50 times the number of pupils in 
that school in average daily membership in each classroom or for each 
teacher times the educati ana 1 support per-pupi 1 payment fel" that 
elemeRtal"y seheel as eetel"ffiiRee ~Reel" this seetieR as provided in section 
15-40.1-06, except that no payment may be made for more than twenty-five 
pupils in average daily membership in each classroom or for each teacher. 
The full per-pupil payment shall be made only to those kindergarten 
programs providing the equivalent of ninety full days of classroom 
instruction during any twelve-month peri ad. Programs providing shorter 
periods of instruction during the same time period shall receive a 
proportionately smaller per-pupil payment. 

Approved March 10, 1993 
Filed March 11, 1993 

1 NOTE: Section 15-40.1-08 was also amended by section 21 of House Bill No. 1003, 
chapter 3, and by section 2 of House Bill No. 1158, chapter 194. 
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CHAPTER 196 

SENATE BILL NO. 2187 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

NONRESIDENT STUDENT ADMISSION 

EDUCATION 

AN ACT to amend and reenact sections 15-40.2-01, 15-40.2-02, and 15-40.2-04 of the 
North Dakota Century Code, relating to when school districts may admit 
nonresident students without the payment of tuition from the district of 
residence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-49.2-81. Transfer of pupils to other districts or institutions - Tuition 
agreements . 

.L. The school board of any district may send kindergarten, elementary, or 
high school pupils into another school district or to an accredited 
institution of another state when, because of shorter distances and other 
conveniences, it is to the best interests of the school district to do so, 
and in such instances the board may pay the tuition of such pupils to the 
district or institution to which they are sent. The school board may 
arrange, and when petitioned to do so by a majority of qualified electors 
of the district, shall arrange with the school boards of other districts 
or with the institutions, to send pupils to such other districts or 
institutions who can be taught conveniently therein, and for the payment 
of their tuition and for furnishing and paying for their transportation to 
and from such other schools or institutions. 

~ When a school district ceases to provide educational services to an entire 
grade level, the students in that grade level may attend school at a 
public school of their choice. outside their district of residence without 
going through the procedures out 1 i ned in section 15-40.2-05. The schoo 1 
district of residence shall either pay tuition or seek a tuition waiver 
from the admitting school district. 

SECTION 2. AMENDMENT. Section 15-40.2-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-48.2-82. Receiving of pupils by admitting districts. Any school district 
shall admit kindergarten, elementary, and high school pupils from other districts to 
its schools when it can be done without injuring or overcrowding such schools and 
after the board of the sending district and the board of the admitting district have 
entered into an agreement governing the attendance of such pupils as may be enrolled 
or when tuition will be paid by a parent or guardian in the manner provided for in 
this chapter or when a grade 1 eve 1 is no 1 anger being taught by the sending 
district as indicated in subsection 2 of section 15-40.2-01. 
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SECTION 3. AMENDMENT. Section 15-40.2-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-49.2-94. Nonresident tuition payments mandatePy - Payments are exclusive. 

L. Any school district that admits nonresident pupils to its schools, as 
provided by this chapter, shall charge tuition for such pupils except 
tRat seReel distPiets Rate tRe eptieA ef eRaPgiAg t~itieA fep A&APesideAt 
13~13i 1 s eAPell ed i A aA appPeved altePAati ve ed~eati eA pPegPaR'I as provided 
in subsection 3. The whole amount of the tuition must be paid by the 
district from which the pupi 1 is admitted, in accordance with section 
15-40.2-03, or by the pupil's parent or guardian, in accordance with 
section 15-40.2-06. Except as otherwise provided, any school district 
that fails to sign a tuition agreement and fails to charge and collect 
tuition for nonresident students shall forfeit foundation payments for 
those nonresident students for whom tuition is not paid. 

£... Schoo 1 districts have the option of charging tuition for nonresident 
pupils enrolled in an approved alternative education program. If no 
tuition is charged. no written agreement between the school districts is 
necessary. 

L. A school district may accept a nonresident student without a charge and 
collection of tuition if a~ 

~ ~ written agreement for nonpayment of tuition is made between the 
sending and receiving districts. Ne I•'Pi tteA agPeeR'teAt is Aeeessary 
if tRe A8APesideAt~ 

~ The student is enrolled in an approved alternative education program 
for which no tuition is charged pursuant to subsection 2; or 

~ The student's school district of residence has ceased to provide 
educational services to the student's grade level as described in 
subsection 2 of section 15-40.2-01. 

!.,_ No school district may charge or collect from any nonresident pupil, 
parent or guardian of a nonresident pupil, or the district of the pupil's 
residence, any registration, textbook, or laboratory fee, or any other fee 
or charge which is not charged to or for all resident pupils. 

Approved March 22, 1993 
Filed March 23, 1993 

1 NOTE: Section 15-40.2-04 was also amended by section 25 of House Bill 
No. 1003, chapter 3. 
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CHAPTER 197 

HOUSE BILL NO. 1291 
(Representatives Aarsvold, Kaldor, Monson, Porter, Wardner) 

(Senator Kelsh) 

EDUCATION 

TUITION FOR PUPILS IN OTHER DISTRICTS 

AN ACT to amend and reenact section 15-40.2-03 of the North Dakota Century Code, 
relating to the tuition calculations for school districts educating pupils in 
other districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-48.2-83. Tuition payments. Except as provided in section 15-40.2-04, 
school districts educating pupils in other school districts shall pay the full cost 
of education incurred by the receiving district. ~The costs must be determined 
on the basis of the district's full-time equivalent average daily membership and 
must include annual expenditures from the general fund and annual educational 
expenditures from all special funds; provided, that only those expenditures 
permitted in determining the educational cost per pupil in section 15-40.1-06 may be 
included in determining ~ the receiving district's current operating 
expenses. To s~eh avePage the district's current operating expense iA the ee~Aty 
for kindergarten, elementary, or high school students, as the case may be, except 
special education students where a fair rental charge for each student for capital 
outlay must be determined by the department of public instruction, must be added the 
statewide total of all school districts' annual expenditures from sinking and 
interest funds, plus the statewide total of all school districts' annual tax 
receipts to the building funds, including any amounts expended from school 
districts' general funds for capital outlay, divided by the average daily membership 
of the state. From this amount, the following must be deducted for each individual 
pupi 1: 

1. Such payments as are received for that pupil from state payments received 
by the admitting district, less the average amount per North Dakota 
resident pupil enrolled in the school district realized from the amounts 
provided for in subsection 3 of section 15-40.1-06; and 

2. A credit applied for any school taxes paid to the admitting district by 
the parent or guardian of the admitted pupil. 

The amount remaining is the tuition charge for the individual pupil, and must 
be paid under this chapter. 

The ame~At eal e~l at eel fep lti AElePgaPteA st~EleAts m~st ee eAe half ef the 
ame~At eale~lateel fep elemeAtaPy st~EleAts. 

If the district of residence and the parent or guardian are both paying 
tuition, the credit a 11 owed under this section for taxes paid to the admitting 
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district by the parent or guardian must be credited to the district of residence and 
the parent or guardian in proportion to the amount of tuition paid by each. 

Nothing contained in this chapter affects the right of a school district to 
charge and collect such tuition as may be fixed by agreement from pupils who are not 
residents of this state, in accordance with section 15-40.2-10. 

Approved April 2, 1993 
Filed April 2, 1993 
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CHAPTER 198 

HOUSE BILL NO. 1120 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

CHILD PLACEMENT TUITION RESPONSIBILITY 

AN ACT to amend and reenact section 15-40.2-08 of the North Dakota Century Code, 
relating to determination of the school district liable for tuition in cases 
of child placements for purposes other than education; and to repeal section 
15-40.2-08.1 of the North Dakota Century Code, relating to placement of 
handicapped students for reasons other than education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-08 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-48.2-98. Residency determination and the payment of tuition in cases of 
festeP eape child placements for purposes other than education. 

1. For purposes of applying this chapter, the school district in which a 
child resides must be construed to be the district of residence of such 
child: 

a. At the time aAy eettPt ePeleP eP an order of a state court, tri ba 1 
court, or j uveni 1 e supervisor sRall 11ave eeeA i sstteel Peljtti Pi Ag 
requires such child to stay for any prescribed period at a 
state-licensed foster home, or R81Re ffiaiAtaiAeel ey aA) A8Af'!P8fit 
eePf'l&Pati eA, eP aAy pefePPal s RJaele fpeffi a state &f'lePateel i Asti tttti eA 
state-licensed child care home or facility; 

b. At the time of any placement for any prescribed period of time by a 
county or state social service agency with the consent of the parent 
or guardian at a state-licensed foster home eP Reffie ffiaiAtaiAeel ey aAy 
A8Af'!Pefit e&Pf'l&PatieA, or state-licensed child care home or facility; 
or 

c. At the time of a placement to or from a state-operated institution: 
or 

g. At the time of any voluntary admission to a state-licensed child care 
home or ageAEy facility or state-operated institution. 

2. The district of residence shall be liable for~~ 

~ Tuition upon claim of the admitting districtt f'!P&\'ieleel, tRat eetR tRe 
eli stPi et ef Pesi eleAee aAel tRe aelffii tti Ag eli stPi et ee Aeti fi eel ef tRe 
!!laee!ReAt, aeiffiissieA, eP eettPt ePeleP at tRe tiffie tRe saffie is ePelePeel. 
NetifieatieA ffii:ISt ee lllilele ey tRe f'llaeeffieAt ageAey. 
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~ Tutoring services upon claim of the admitting facility, provided that 
the tutoring services are delivered by a certified and qualified 
teacher according to rules established by the superintendent of public 
instruction. 

3. Where the guardian. parent~ or parents of the child were residents of the 
district at the time of placement under subdivisions a through e g of 
subsection 1, but such guardian. parent~ or both parents have 
subsequently moved to another schoo 1 district within North Dakota, then 
the tuition due the admitting district must be paid by the district of 
residence of the guardian. parent~ or parents. If the etlila sees Aet 
fia¥e-a guardian, parent~ or parents have moved to another state PesiEliAg 
i 1'1 NePtA Salteta, or if parenta 1 rights have been terminated, then the 
tuition due the admitting district must be paid by the state from funds 
appropriated by the legislative assembly for the foundation aid program. 

4. In the event of a voluntary admission to any state-licensed child care 
home or ~ facility or state-operated institution, the determination 
of tuition may be subject to an appeal filed with the county 
superintendent of schoo 1 s. ffle Within fifteen days, the three-member 
committee referred to in section 15-40.2-05, shall ~litAifl fifteeA says 
consult with the school boards of the districts concerned and with the 
parent or guardian of the pupil concerned and render a decision in regard 
to the tuition charges. 

5. TRese ~pevisieAs ef seetiefl 15 49.2 95 PelatiAg te m~ltiee~Aty aistPiets, 
Aeti fi eati eA ef ~A~ai a t~iti eA, aAEl ·,1iti'lAel Eli A§ ef state ~aymeAts a~~ly te 
ti'lis seetieA. If the district of residence does not pay the required 
tuition, the admitting district or facility shall notify the 
superintendent of public instruction, and upon verification that such 
tuition payments are in fact due and are unpaid. an amount equal to the 
unpaid tuition must be withheld from payments for foundation aid to the 
district of residence of the pupil until the tuition due has been fully 
paid. 

~ An -amount equal to the state average per-pupil elementary or high school 
costs, depending on the educational level of the student, is payable to 
the admitting district or facility as part of the cost of educating the 
student for the school year. The pavment may not exceed the actual 
per-pupil cost incurred by the admitting district or facility. The 
remainder of the actual cost of educating the student not covered by other 
payments or credits must be paid by the state from funds appropriated for 
special education in the case of a student with disabilities, or from 
funds appropriated for foundation aid in all other cases. 

~ The placement agency shall provide written notice by registered mail 
of a p 1 a cement made under court order or in an emergency to the 
superintendent of the district of residence and the superintendent of 
the admitting district within five working days after the placement. 

~ Except as provided in subdivision a. the placement agency shall 
provide written notice by registered mail of a placement to the 
superintendent of the district of residence and the superintendent of 
the admitting district at least ten working days before the placement. 
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c. The placement agency shall afford the district of residence reasonable 
opportunity to participate in permanency planning for the child. 

SECTION 2. REPEAL. Section 15-40.2-08.1 of the 1991 Supplement to the North 
Dakota Century Code is repealed. 

Approved April 20, 1993 
Filed April 20, 1993 
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CHAPTER 199 

SENATE BILL NO. 2490 
(Senator Mutch) 

OUT-OF-STATE SCHOOL ATTENDANCE 

747 

AN ACT to amend and reenact section 15-40.2-09 of the North Dakota Century Code, 
relating to the attendance of students in public schools or institutions of 
bordering states. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.2-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

1 15-49.2-99. Attendance in public schools or institutions of bordering states, 
when permitted - Continuation of attendance when district annexed or reorganized. 
Students may attend a school in a bordering state under the following circumstances: 

1. A student who lives within forty miles [64.37 kilometers] of another state 
or in a county bordering on another state may, with the approval of the 
school board, attend a public school or institution in a bordering state, 
and the school board of the school district within which such student 
resides may contract with the bordering state for the education of such 
student. 

2. A student who resides within a school district which is annexed to or 
reorganized with another district or districts, and who attended a school 
district in a bordering state during the il!'flleeliately ~Peeeeliflg 1990-91 
school year, shall be permitted to attend or continue attending school in 
the district in the bordering state . 

.h A student who resides within a school district that is annexed to or 
reorganized with another district or districts, and whose sibling attended 
an out-of-state school during the 1990-91 school year, shall be permitted 
to attend school in the district the sibling attends in the bordering 
state. 

If the school board of the district in which the student resides denies a 
request for attendance in another state, an appeal may be made to the three-member 
committee referred to in section 15-40.2-05. The decision of the committee may be 
appealed by the school board, or the parent or guardian of the student, to the state 
board of public school education, whose decision shall be final. 11'1 t~e eveRt t~at 
t~e ElistPiet Elees Ret ee~ly .,,it~ a eleeisiefl Pe~l:lil"iflg t~at t1:1itiefl e~aPges ee ~aiel, 
state ~aymeflts s~all ee ·11it~~el El as ~Pevi Eleel i f1 seeti efl 15 49.2 95. 

1 NOTE: Section 15-40.2-09 was also amended by section 5 of House Bill No. 1045, 
chapter 45, and by section 3 of House Bill No. 1158, chapter 194. 
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PaYffieAtS m~st ~e maae te the seheel aistfiet ef iAstit~tieA iA the ~efaefiAg 
state fef state fe~AaatieA aia fef st~aeAts atteAaiAg e~t ef state seheels ~Aaef a 
feeipfeeal agfeemeAt ~asea eA aehal eAfellmeAt fef that )eaf. PaYffieAts ·n·i 11 ~e 
aeteFmi Aea as pfe·ti aea i A seeti eA 15 49.1 97 ef 15 49.1 98 ~a sea eA the 11ei ghti A§ 
faetef ef the st~aeAt's aistfiet ef fesiaeAee. The femaiAaef ef the p~pil 's t~itieA 
as aeteFmiAea ~Aaef seetieA 15 49.2 19 shall ~e paia ~Y the aistfiet ef the p~pil 's 
fesiaeAee Foundation aid payments for students attending out-of-state schools must 
be made to the district of residence. However, the district of residence is 
entitled to reduce the tuition payment to an out-of-state school by an amount 
conmensurate with the tuition cost the district would be entitled to receive as 
compensation for a student from the out-of-state district enrolled in its school. 
Transportation payments for students attending school in a bordering state must be 
determined as provided in section 15-40.1-16. 

This section shall not be construed to require the district of residence to 
provide ~ student transportation, or payments in lieu thereof, for ~ 
students for whom the payment of tuition has been approved. 

Approved April 21, 1993 
Filed April 22, 1993 
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CHAPTER 200 

HOUSE BILL NO. 1438 
(Representatives Huether, Boucher, Dalrymple, Gates, Goffe, 

Wardner) 

SCHOOL OPEN ENROLLMENT 

749 

AN ACT to establish a statewide open enrollment program allowing elementary and high 
school students to attend school in a district other than their school 
district of residence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Open enrollment - Procedure. A student's parent or legal guardian 
who wishes to enroll the student in a North Dakota school district other than the 
student's district of residence shall, not later than January first of the school 
year preceding the year of enrollment, apply to the school board of the student's 
district of residence, on forms provided by the superintendent of public 
instruction, for approval to enroll the student in a district other than the 
student's district of residence. By February first of the school year preceding the 
year of enrollment, the school board of the district of residence shall act on the 
application, notify the parent or legal guardian of the board's decision within five 
days, and if the application is approved, immediately transmit the application to 
the admitting district. By March first, the board of the admitting district shall 
approve or disapprove the application. The board of the admitting district shall 
notify the board of the district of residence and the student's parent or legal 
guardian within five days regarding its decision. Notice of intent to enroll in the 
admitting district obligates the student to attend the admitting district during the 
following school year, unless the school boards of the resident and the admitting 
districts agree in writing to allow the student to transfer back to the resident 
district, or the student's parents or guardians change residence to another 
district. All applications must be reviewed in the order that they are received. A 
student whose school district of residence does not offer the grade level in which 
the student requires enrollment may not participate in open enrollment. A child 
placed at a group or residential care facility or a residential treatment center in 
accordance with section 15-40.2-08 is not eligible for open enrollment under this 
section. 

SECTION 2. Grounds for disapproval - Exception. Except as provided in 
section 4 of this Act, the board of the district of residence may deny an 
application under section 1 of this Act only if the application will result in a 
reduction of the number of students enrolled in the district by more than twenty 
percent of the average daily membership the previous school year. However, if 
denying an application would result in the enrollment of children from the same 
nuclear family in different school districts, the school board of the district of 
residence may not deny the application. A student attending school in another 
district and having tuition paid as provided for in section 15-40.2-06 during the 
1993-94 school year may enroll in a school district other than the student's school 
district of residence under the provisions of this Act, without being considered a 
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student in average daily membership the previous year in the student's school 
district of residence. 

SECTION 3. Enrollment - Foundation aid - Tuition apportionment. Once 
enrolled in the admitting district, the student remains enrolled in the admitting 
district until the student graduates, moves, the student's parent or legal guardian 
applies for enrollment in another school district, or the student's parent or legal 
guardian notifies the student's school district of residence that the student will 
attend school in the school district of residence the following year. Payment for 
foundation aid shall be made in accordance with chapter 15-4lLl. For purposes of 
tuition apportionment payments, a student whose application is approved under this 
section is considered a resident of the admitting district. Except as specifically 
provided in this Act, the provisions of chapter 15-40.2 do not apply to students 
involved in open enrollment. 

SECTION 4. Enrollment - Students with disabilities - Additional costs. If an 
application under section 1 of this Act is approved for a student with a disability, 
the school board of the district of residence shall pay to the admitting district 
the costs incurred by the admitting district in providing education and related 
services to the student with a disability up to a maximum each school year of two 
and one-half times the state average per student elementary or high school cost, 
depending on the student's enrollment level. The state is liable for any costs in 
excess of this amount. 

SECTION 5. Open enrollment - Transportation. The district of residence of a 
student participating in open enrollment under this Act has no obligation to provide 
transportation. However, the district of residence may enter into a transportation 
arrangement with the admitting district as provided in section 15-34.2-02. 

SECTION 6. Local school boards - Standards. Each school board shall adopt 
standards for the acceptance and rejection of applications for open enrollment as 
provided in section 1 of this Act. The standards may include the capacity of a 
program, class, grade level, or school building. The standards may not include 
previous academic achievement, parti ci pati on in extracurricular activities, 
disabilities, English language proficiency, or previous disciplinary proceedings. 
The school board of the admitting district may determine that the district may not 
accept applications for open enrollment under this Act. A school district 
participating in an open enrollment program may not give or offer to give a student 
remuneration, or directly or indirectly exert influence upon the student or the 
student's family, in order to encourage participation in the open enrollment program 
for the purpose of having the student participate in varsity athletic activities. 
However, any student who participated in varsity athletic acti viti es during the 
1992-93 school year, at a school in a district other than the student's district of 
residence or at a school outside the boundary within which the student would 
nonnally attend school may continue to participate in varsity athletics at that 
school for the duration of the student's high school career. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 201 

SENATE BILL NO. 2361 
(Senator.Grindberg) 

(Representatives A. Carlson, Austin) 

ELECTION OFFICERS AND BALLOTS 

751 

AN ACT to amend and reenact sections 15-47-06, 16.1-05-01, 16.1-05-02, 16.1-05-03, 
16.1-05-04, 16.1-05-05, 16.1-06-04, 16.1-06-16, 16.1-06-18, 16.1-06-21, 
16.1-07-06, 16.1-07-08, 16.1-07-09, 16.1-07-10, 16.1-11-22, 16.1-11-24, 
16.1-11-31, 16.1-13-22, 16.1-15-02.1, and 16.1-15-08 of the North Dakota 
Century Code, relating to election officers and election ballots; to provide 
an effective date; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-47-86. Election procedure in all school districts - Canvass of boards -
Tie vote- Absent voters- Recounts. An election in a public school district, 
except as otherwise provided in this title, must be conducted and the votes must be 
canvassed in the manner provided by the laws of this state for the election of 
county officers. Immediately after the polls are closed, the judges shall count and 
canvass the votes for each office and within tweFlty fei:IP forty-eight hours after 
the polls are closed, the returns must be signed by the judges and clerks of the 
election and filed with the business manager of the school district. If the 
election results in a tie, the business manager of the district immediately, and in 
writing, shall notify the candidates between whom the tie exists, and within three 
days after the election, and at a time agreed upon by the candidates, the election 
must be decided in the presence of the judges and clerks of election in a manner 
agreed upon by the candidates. A record of the proceedings must be made in the 
records of the business manager of the district. The school board shall canvass all 
election returns and shall declare the result of any election within three days of 
the election, and in the case of a tie, within three days of the breaking of the tie 
pursuant to this section. The result of the election must be entered upon the 
records of the board. The person receiving the highest number of votes for each 
office in the district must be declared elected. Absent voters' ballots must be 
available in any school district election in accordance with chapter 16.1-07. 
Section 16.1-16-01 applies to public school district elections, except the members 
of the school board not subject to a recount and not disqualified under subdivision 
c of subsection 2 of section 16.1-05-02 shall perform the duties of the recount 
board, the school district business manager shall perform the duties of the county 
auditor, the school board takes the p 1 ace of the county canvassing board, and all 
expenses of the recount must be paid as provided in section 15-28-10. 

SECTION 2. AMENDMENT. Section 16.1-05-01 of the North Dakota Century Code is 
amended and reenacted as follows: 
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16.1-85-81. Election officers. At each primary, general, and special 
statewide or legislative district election, and at county elections, each polling 
place sfla.H must have an election board in attendance. The election board sfla.H 
must consist of an election inspector and at least two election judges. 

1. The election inspector sfla.H must be selected in the following manner: 

a. In all precincts established by the governing body of an incorporated 
city pursuant to chapter 16.1-04, the governing body shall appoint the 
election inspectors for those precincts and ~ fill all vacancies 
occurring in those offices. 

b. In all other precincts, the county auditor, with the approval of the 
majority of the board of county commissioners, shall appoint the 
e 1 ecti on inspectors and sfla.H fill all vacancies occurring in those 
offices. The selection must be made on the basis of the inspector's 
knowledge of the election procedure. 

c. The election inspector shall serve a tel"'ll ef tne yeal"s unti 1 a 
successor is named. If an inspector fails to appear for any training 
session without excuse, the office is deemed vacant and the auditor 
shall appoint an individual to fill the vacancy sllall lle fill eEl fel" 
til at el eeti eA ey tile attElitel". Pl"i el" te tile A ext e1 eeti eA, tile 
a~~l"e~l"i ate a~~ei Ati A§ eeEly el" eettAty attai tel" slla11 fi 11 tile vaeaAey 
fel" tile l"emaiAElel" ef tile tel"'!!. 

Except in the case of special elections, all appointments required to be 
made under this section ~ must be made at 1 east twenty-one days 
preceding an election. --

2. The election judges for each precinct are the precinct committeemen 
receiving the largest number of votes at the precinct caucus at which they 
were elected, and representing the two parties that cast the largest and 
next largest number of votes in the state at the last general election. 
If for any reason a preci net committeeman does not wish to serve as an 
election judge, the eemmitteeffiafl district party chairman for that 
committeeman's party shall appoint from the committeeman's preci net a 
member of the committeeman's party to serve as election judge. H--tfle 
a~~eiAtffieAt is fl9t mafle, tile ~esitiefl ffit:tSt ee fillea ey a~~Bifltffieflt By tile 
Elistl"iet ~al"ty ellail"'!!afl. Each election judge must be given a certificate 
of appointment signed by the chairman of the district committee of the 
judge's party. In voting precincts or districts in which over one 
thousand votes are cast in any election, the county auditor may request 
each district party chairman to appoint an additional election judge. The 
district eemmittee ~ chairman shall notify the county auditor of the 
counties in which the precincts are located of the appointment of the 
election judges at least twenty-one days before the primary, general, or 
special election. If this notice is not received within the time 
specified in this section, the county auditor shall appoint the ~ 
judges. If at any time before or during an election, it shall be made to 
appear to an election inspector, by the affidavit of two or more qualified 
electors of the precinct, that eitllel" ef tile gay election ~ judge or 
afl)' po 11 clerk is di squa 1 i fi ed under this chapter, the inspector shall 
remove that judge or clerk at once and shall fill the vacancy by 
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appointing a qualified person of the same political party as that of the 
judge or clerk removed. If the disqualified judge or clerk had taken the 
oath of office as prescribed in this chapter, the inspector shall place 
the oath or affidavit before the state's attorney of the county. 

3. Poll clerks ~must be appointed by the eleetieA j~~ges district party 
chairmen. Each eleetieA j~~ge district party chairman may appoint one 
poll clerk. However, in voting precincts or districts in which over three 
hundred votes are cast in any election, eleetieA j~~ges the district 
party chairmen may each appoint ooe additional poll e-J.e.to.lt clerks as 
determined by the county auditor. The appointment of poll clerks by the 
eleetieA j~~ges sl'lall district party chairmen must be made on the basis 
of the prospective clerks' knowledge of the election procedure and ability 
to write legibly. All eleetieA Jll"eeiAets tl'lat ~se •;etiAg mael'liAes as 
a~tl'lel"i ze~ i A el'laJ~tel" 16.1 96 ma:Y, i A a~~iti eA te all etl'lel" a~tl'lel"i ze~ 
JIBll el el"ks, l'lave as maA:Y as ton·e a~~iti eAal JIBll el ei"IEs aJIJIBi Ate~ II:Y eael'l 
eleetieA j~~ge. Tl'le a~~itieAal JIBll elel"ks sl'lall lie aJIJIBiAte~ eA tl'le same 
llasis as etl'lel" pall elel"ks. 

SECTION 3. AMENDMENT. Section 16.1-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-85-82. QuaHfications of members of the board of election - Oath of 
office. 

1. Every member of the election board and each poll clerk must be a qualified 
elector of the precinct in which he the person is assigned to work and 
must be eligible to vote at the polling place to which fle the person is 
assigned. 

2. No person may serve as a member of the election board or as a poll clerk 
who: 

a. Has anything of value bet or wagered on the result of an election. 

b. Is a candidate in the election at which fle the person is serving. 

c. Is the husband, wife, father, mother, father-i n-1 aw, mother-in-1 aw, 
son, daughter, son-in-law, daughter-in-law, brother, or sister, 
whether by birth or marriage, of the whole or the half-blood, of any 
candidate in the election at which fle the person is serving. 

3. Prior to assuming their duties, all members of the election board and the 
po 11 clerks severa 11 y sha 11 take and subscribe an oath in substantia 11 y 
the following form: 

I do solemnly swear (or affirm as the case may be), that I will 
perform the duties of inspector, judge, or clerk (as the case may be) 
according to law and to the best of my abi 1 i ty, and that I wi 11 
studiously endeavor to prevent fraud, deceit, and abuse in conducting 
the same. 

~ The oath may be taken before any officer authorized by 1 aw to 
administer oaths, and in case no such officer is present at the opening of 
the polls, the inspector or election judges shall administer the oath to 
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each other and to the poll clerks. The person admi ni steri ng the oath 
shall cause an entry thereof to be made and subscribed by fl+m that person 
and prefixed to the each pollbook. 

4. A person serving as a member of the election board shall, prior to each 
election, attend a period of instruction conducted by the county auditor 
or his designated representative, provided that such period of instruction 
has been conducted since the appointment of the election judges or 
election inspector. 

5. If any member of the election board fails to appear at the hour appointed 
for the opening of the polls, the remainder of the board shall select a 
person to serve in the absent person's place. In filling a vacancy in the 
office of election judge or clerk, the remainder of the board shall 
select a person of the absent person's political party if such a person is 
reasonably available. The office of election inspector may be filled by 
any qualified person without regard to political affiliation. If no 
members of the election board appear at the hour appointed for opening the 
polls, the qualified electors present shall orally elect a board as nearly 
as possible in conformity with the provisions of this section. H--afly 
~ell elePI< fails te a~~eaP at tAe e~eAiAg ef tAe ~ells, tAe eleetieA j~ege 
'•IAe a~~ei A tee tAe aeseAt el ePI< 111ay a~~ei At a ~ePseA fpefll tAe sa111e 
~el iti eal ~aPty te fi 11 tAe ·vaeaAey. 

SECTION 4. AMENDMENT. Section 16.1-05-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-85-83. Secretary of state and county auditors to distribute election 
information - County auditor to provide instruction. 

1. Not less than thirty days before any primary, general, or special 
election, the secretary of state shall provide an instruction manual 
approved by the attorney general, which in 1 ayman' s terms presents in 
detail the responsibilities of each election official. The secretary-of 
state shall forward sufficient copies of this manual to each county 
auditor who shall distribute tflel!l the manuals to each member of all the 
election boards in the county. 

2. Net l!lePe tAaA b•eAty eays, e~t at At 1 east three days before each 
pri maryT and genera 1 , eP SJ:leei al state·.1i ee eP 1 egi sl ati ve ei stPi et 
election, each county auditor or the auditor's designated representative 
shall conduct eAe eP, at tAe a~eiteP's e~tieA, twe training sessions on 
election laws and election procedures for election officials in the county 
and may conduct training sessions at least three days before any special 
statewide or legislative district election. The session or sessions must 
be conducted at such place or places throughout the county as the county 
auditor determines to be necessary. Attendance at the session is 
mandatory for members of the election board and for poll clerks unless the 
board of county conrnissioners ef tAe ee~Aty determines that the poll 
clerks in that county may not attend. The county auditor shall notify the 
members of the election boards, poll clerks if applicable, and the state's 
attorney of the time and place of the session. The state's attorney shall 
attend all sessions to give advice on election laws. The county auditor 
shall invite the district chairman in that county representing any 
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political party casting at least five percent of the total votes cast for 
governor at the last election to attend the session at the chairman's own 
expense. On the date of such course or courses, the county auditor may 
deliver to all election inspectors at such meeting the official ballots, 
Sijitaele ffiaAila eA~ele~es, and all other materials as provided in chapter 
16.1-06. Except as otherwise provided in this section, each person 
attending the course or courses must be compensated as provided in section 
16.1-05-05. 

~ An election official. at the option of the county auditor. may be required 
to attend only two training sessions on election laws within a 
twelve-month period. If an election official has attended a training 
session within the six months preceding an election. the election official 
must be compensated at the pay appropriate for those having attended a 
training session, as provided in section 16.1-05-05, for that election. 

SECTION 5. AMENDMENT. Section 16.1-05-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-95-94. Duties of the members of the election board during polling hours. 

1. The e 1 ect ion inspector shall supervise the conduct of the e 1 ect ion to 
ensure all election officials are properly performing their duties at the 
polling place. The election inspector shall assign duties so as to 
equally and fairly include both parties represented on the election board. 

2. The election inspector shall assign ministerial duties to poll clerks, who 
shall carry out the ministerial duties assigned by the election inspector. 

3. The election inspector shall assign -twe the poll clerks, ef!e an equal 
number from each political party represented on the election board, to 
perform the function of maintaining the pollbooks. The -twe designated 
poll clerks shall ea-Efl maintain a ~elleeek the pollbooks. Each pollbook 
must contain the name and address of each person voting at the precinct, 
and must be arranged in the form and manner prescribed by the secretary of 
state. 

4. The members of the election board shall challenge the right of anyone to 
vote whom they know or have reason to believe is not a qualified elector. 

5. Each member of the election board shall remain on the premises of the 
polling place during the time the polls are open to prevent the occurrence 
of fraud, deceit, or other irregularity in the conduct of the election. 

6. All members of the election board shall distribute ballots and other 
election materials to electors. 8e-tfl An election ~ judge from each 
party represented on the election board shall tegetl!eP give any 
assistance requested by electors in marking ballots or operating voting 
machines. The election officers shall instruct voters on how to open and 
close voting machines and how to move the levers to cast and change votes. 

7. Each member of the election board shall maintain order in the polling 
place. 



756 CHAPI'ER 201 EDUCATION 

8. All members of the election board at each precinct using an electronic 
voting system shall, before the polls are open, verify that each voting 
device in that precinct contains a ballot label that correctly lists the 
names of the candidates legally on the ballot for that precinct and verify 
that the booklets are all identical in arrangement. 

SECTION 6. AMENDMENT. Section 16.1-05-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-95-95. Compensation of election officers - Conunissioner of labor to 
certify minimum wage applicable to election officials - Secretary of state to 
certify amount to county auditors. The state corrmissioner of labor, thirty days 
before each statewide primary, general, or special election, shall determine the 
state minimum wage applicable to election inspectors, election judges, poll clerks, 
or any other private individual who performs duties in the election process, and 
shall certify the amounts to the secretary of state. The secretary of state shall 
then certify the amounts to the county auditors. As Peq~:~iPeel ey this title, the 
The county auditors shall pay at least the amounts so determined to the relevant 
election officials. Members of the election board and poll clerks who attend the 
training sessions provided by section 16.1-05-03 must be paid at least the wage 
determined by the state corrmissioner of labor for the hours in attendance in the 
session in addition to necessary expenses and mileage; h9·,,e·;ep, f9l" 13911 elel"i(S, 
aAEI f9l" j1:1elges the E9fiiBiAeel ·,.·ages f9l" the tPaiAiAg sessi9AS aAEI eleeti9A !!lay A9t 
e~teeeel siltty el9ll aPs 91" aAy gPeateP afii91:1At as eletel"ffli A eel ey the e9al"Ei 9f e91:1Aty 
E9ffifllissi9Ael"s. State, county, or other election officials who are required to incur 
expenses while performing duties in the election process may be reimbursed only for 
their actual and necessary expenses and mileage in the performance of those duties, 
in accordance with sections 54-06-09, 44-08-04, and 11-10-15. Other persons 
performing election duties must also be paid for expenses and mileage in like manner 
and amounts. Members of election boards who attend the training sessions provided 
by section 16.1-05-03 must be paid at least twenty-five percent more than the 
minimum wage determined in this section, during the time spent in the performance of 
their election duties. 

SECTION 7. AMENDMENT. Section 16.1-06-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-96-94. Form and quality of ballots generally. All official ballots 
prepared under the l'!l"9't'iSi9AS 9f this title for use in precincts in which voting 
machines or electronic voting systems are not used must: 

1. Be a specific color, and the secretary of state shall prescribe a 
different color for each separate type of ballot used. 

2. Be printed on uniform quality paper in an ink color suitable to make the 
ballot clearly legible. 

3. Be of sufficient length to contain the names of all candidates to be voted 
for at 5tiEfl that election. 

4. Have the language "Vote for no more than 
placed irrmediately under the name of each o~f~f~i-ce-.---

name (or names) 9ftl.y" 

5. Have printed thereon "Place a crossmark (X) by the name of the person for 
whom you wish to vote. To vote for a person whose name is not printed on 
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the ballot write or paste that person's name in the blank space provided 
for that purpose." 

6. Leave sufficient space for each office to write or paste a name, or names, 
as the case may be, in lieu of those printed on the ballot. 

7. Provide a space enclosed in a square in which the voter may designate by a 
cross or other mark fl+.s. the voter's choice for each candidate opposite 
the name of 5ttei't that candidate, and 5ttei't the space must precede or 
follow the candidate's name on the same line in a uniform manner. 

8. Provide a space enclosed in a rectangle and have printed next to the 
rectangle the following language: "All ballots, other than those used to 
vote absentee, must first be stamped and initialed by appropriate election 
officials in order to be counted." If a stamp with an inkpad is not 
required under section 16.1-06-18, the language next to the rectangle must 
be: "All ba 11 ots, other than those used to vote absentee. must first be 
initialed by appropriate election officials in order to be counted." 

Any precinct wiH-efi that uses an electronic counting machine may require the 
use of a particular writing instrument to mark the ballot so the ballots may be 
properly counted. 

In precincts in which electronic voting systems purchased after June 30, 1985, 
are used, the ballot card must contain the names of all candidates, the contents of 
measures as required by section 16.1-06-09, and the statements of questions to be 
submitted to the voters. The ballot card must otherwise be arranged in a manner and 
form approximating as far as possible the requirements of this section. 

In precincts in which voting machines or electronic voting systems purchased 
before July 1, 1985, are used, the list of officers and candidates and the 
statements of measures and questions to be submitted to the voters must be arranged 
in a manner and form approximating the requirements of this section. In preci nets 
in which electronic voting systems are used, the requirements of subsection 8 must 
be met for the ballot card and ballot envelope. 

SECTION 8. AMENDMENT. Section 16.1-06-16 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-96-16. County auditor to provide and distribute ballots - Other election 
supplies delivered at same time. For each election precinct in the county, the 
county auditor shall provide the number of ballots the auditor determines to be 
necessary. Each county auditor shall: 

1. Have the ballots printed at least fifteen days ~PieP te before the 
e 1 ect ion, and the 5-allle ba 11 ots may be inspected by any person at the 
auditor's office. 

2. Deliver to the inspector in each precinct at least three days but not more 
than fifteen days ~PieP te before the election the number of ballots afl6 
131afllt 'fiePII!s e(._ pollbooks, blanks for election returns with the proper 
captions if ballots are to be hand counted, forms of oaths and 
certificates, afl6 tally sheets necessary to carry out the ~Pevisiefls e'fi 
this title, and other election supplies as the county auditor determines 
necessary. 
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SECTION 9. AMENDMENT. Section 16.1-06-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

16.1-96-18. Delivery of ballots a11d 111a11ila lll"appel"s - Official stamp 
delivered. At the meeting provided for in section 16.1-05-03, the county auditors 
sha 11 de 1 i ver, or cause to be delivered, by rna i l or other re l i able method, to the 
inspector of elections in each precinct the official ballots, if available, 
tegetlleP 1d til Stlital!l e lllaflil a ·,.·paJ3J3ePs. St1ell. The ballots af!d maf!il a 11PaJ3J3ePs 
must be delivered in sealed packages marked plainly on the outside designating the 
number of ballots enclosed and the precinct for which ~ the ballots are 
intended. The county auditor a1-se shall de 1 i ver or cause to be delivered to 5ttEft 
the inspector, or if that is impracticable, to one of the election judges of 5ttEft 
the precinct, a stamp w+tfl--at:l and inkpad for the purpose of stamping each ballot 
with the words "official ballot" and the name or number of the precinct, the name of 
the county, the date of the election, and providing for a blank line preceded by the 
word "initials" for the purpose of providing a space where the judge or inspector 
shall J3laee llis il'litials. lie alse initial the ballot. The stamp and inkpad are 
not regui red if that information is preprinted on the ball at. The county auditor 
shall deliver or cause to be delivered a maf!ila 11PaJ3J3eP ar1d a suitable seal for the 
purpose of wrapping and sealing the stamp and inkpad at the close of the voting but 
J3Pi el" te before the counting of the ball ots...-----+!e if a stamp is regui red. The 
county auditor also shall deliver or cause to be delivered a suitable seal, which 
has the name of the county inscribed thereon, for the purpose of sealing the wrapper 
containing the ballots as provided in section 16.1-15-08. 

SECTION 19. AMENDMENT. Section 16.1-06-21 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-96-21. Po 11 books de 1 ivered by county auditor - Contents - Inspector of 
elections to deliver. The county auditor ef eaell eettAty shall see that two copies 
of the new pollbook are delivered to the election inspector in each election 
precinct in the county. ~ The following information must be provided to the 
inspector, and may be contained in each new pollbook lllttst eeRtaiA: 

1. A copy of the law prescribing the qualifications of electors. 

2. A copy of the provisions of this title relating to the duties of 
inspectors, judges, and clerks of election. 

3. A statement of the penalties imposed for offenses against the election 
laws. 

4. Blanks for all entries required to be made ~ in the pollbook, or a 
preprinted listing of previous voters and blanks for the entry of new 
voters. 

The election inspector shall deliver the pollbooks, or cause ~ the pollbooks to 
be delivered, to the clerks of election in ft+; the inspector's precinct on election 
day J3PieP te before the opening of the polls. 

SECTION 11. AMENDMENT. Section 16.1-07-06 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-97-96. Application form. 

I 

I 
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1. Application for an absent voter's ballot must be made on a blank furnished 
by the proper officer of the county, city, or school district e.f which 
the applicant is an elector, or on any blank containing the Pe(lt~iPee 
fa 11 owing information aft a i A st~estaAti ally tRe fell e11i A !I fel"'ll: 

I, , a et~l y (ltlal ifi ee el eeteP ef tRe tewftSRi 19 ef 
, eP ef tRe j9Peei Aet ef ti9e 

l•'aPe aft a Pesi Eli A !I at i A tRe ei ty ef 
ef ti9e eet~Aty ef ef ti9e state ef NePtR 9al<eta, te ffiY eest 
I<Aelil ee§e aft a eel i ef eftti tl ee te \'ete i A StiER j9Peei Aet at tRe A ext 
el eeti eA, i9ePeey l!lal<e a191ll i eati eA fep aA effi ei al aeseAt veteP' s eall et te 
ee ·~etee ey ffif! at st~eR el eeti eA. I t~AeePstaAe tRat it is a ePi Rli Aal 
effeAse te l!lal<e a false stateffieAt iA ePeeP te eetaiA aft aeseAtee eallet. 

I Rave pesieee iA ffiY j9Peeiftet fep at least ti9il"ty eays. 

P1y j9ReAe At~fllllep is 

9atee tRi s ===~e~a)~·~e~f~~~~~~~f·~19~; 
(si§Aatt~Pe ef aj9j9lieaAt) 

(l!lailiA§ aeepess) 

~ The applicant's name. 

~ The applicant's voting address. 

~ The applicant's mailing address. 

~ The applicant's current home telephone number. 

~ The election for which the ballot is being requested. 

f.,_ The applicant's reason for voting absentee as specified in section 
16.1-1:)7-01. 

~ The date of the request. 

~ An affirmation that the applicant has resided in the precinct for at 
least thirty days. 

~ The applicant's signature. 

2. A qualified elector ~ absent from the state is not required to file 
an application for an absent voter's ballot for a j9PimaPy eP §eftePal £rrY 
statewide election if either of the following apply: 

a. The elector is a member, or spouse or dependent of a member, of the 
United States armed forces or merchant marine. 

b. The e 1 ector is a United States citizen 1 i vi ng outside the United 
States. 

If the qualified elector furnishes the county auditor with a current 
mailing address and the elector's local residence or precinct, the county 
auditor shall mail to the qualified elector a ballot with a return 
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envelope and instructions for voting. Tile ee1:111t) a~:~EiiteP 111ay maiAtaiA a 
list ef tile er~:~al i fi eEl el eetePs Peeei vi Ag a eall et fep tile JlPill!aPy el eeti eA 
aAEI 111ay mai 1 tllese eleetePs a eall et for tile Aext geAePal any statewide 
election in that calendar year. 

SECTION 12. AMENDMENT. Section 16.1-07-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-97-98. Delivering ballots - Envelope accompanying - Statement on 
envelope - Inability of elector to sign name. 

1. Upon receipt of an application for an official ballot properly filled out 
and duly signed, or as soon thereafter as the official ballot for the 
preci net in which the applicant resides has been prepared, the county 
auditor, city auditor ef tile eity, or business manager of the school 
district, as the case may be, shall send to the absent voter by mail, at 
the expense of the political subdivision conducting the election, one 
official ballot, or personally deliver the ballot to the applicant or the 
applicant's agent, which agent may not, at that time, be a candidate for 
any office to be voted upon by the absent voter. The agent shall sign the 
agent's name before receiving the ballot and deposit with the auditor or 
business manager of the school district, as the case may be, authorization 
in writing from the applicant to receive the ballot or according to 
requirements llePeiAafteP set forth for signature by mark. No person may 
receive compensation, including money, goods, or services, for acting as 
an agent for an elector, nor may a person act as an agent for more than 
four electors in any one election. A voter voting by absentee ballot may 
not require the political subdivision providing the ballot to bear the 
expense of the return postage for an absentee ballot. 

2. If there is more than one ballot to be voted by an elector of 5tteft the 
precinct, one of each kind ~ must be included and an envelope ~ 
must be enclosed with 5tteft the ballot or ballots. ~ The front of the 
envelope ~ must bear I:IJlSA tile fPeAt tllePeef the ftaffie7 official titleT 
and post-office address of the officer supplying the voter with the 
ballot, and upon the other side a printed statement in substantially the 
following form: 

State of ______ ) 
}ss. 

County of _____ ) 

I, , under penalty of possible criminal prosecution for making 
a false statement, do solemnly swear that I am a resident of the township 
of , or of the precinct of the ward in the city 
of , residing at in said county, county of and 
state of North Dakota, and entitled to vote in such precinct at the next 
election; that I expect to be absent from the saia ee~:~Aty precinct of my 
residence on the day of llelEiiAg s1:1ell the election or that by reason of 
physical disability I am unable to attend at the polling place for 5tteft 
the election, and that I will have no opportunity to vote in person on 
that day. 
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If ~ the absent voter is unable to sign ft+5 the voter's name, he the 
voter shill 111alte l=ii s mark (X) that statement in the presence of a 
disinterested person. ~ The disinterested person shall print the name 
of the person marking ft+5 the X below the X, and shall sign ft+5 that 
person's own name following the printed name with the notation "witness to 
ft+5 the mark". 

SECTION 13. AMENDMENT. Section 16.1-07-09 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-87-89. Canvassing of mailed absent voters' ballots received late. In 
the case of congressional, state, county, city, or school district elections, if an 
en vel ope postmarked j:ll"i el" te by the United States post a 1 service or other mai 1 
delivery system before the date of election and containing an absent voter's ballot 
is received by the officer too late to be forwarded to the proper voting precinct in 
time to be tabula ted, the 5a111e ballot must be tallied by the canvassing board of 
the county, the governing body of the city, or the school board of the school 
district, as the case may be, at ~ the time as the returns are canvassed. Any 
en vel ope without a postmark by the United States postal service or other mai 1 
delivery system or with an illegible postmark and containing an absentee voter's 
ballot must be received by mail by the proper officer within tweAty fettl" 
forty-eight hours after the closing of the polls on election day iA e!"~el" to be 
canvassed and counted. An absent voter may personally de 1 i ver the absent voter's 
ballot to the appropriate officer's office at any time j:ll"i el" ta fet.'f' before five 
p.m. on the day before the election. Before forwarding any ballot to a canvassing 
board pursuant to this section, the officer forwarding ~ the ballot shall print 
the date and hour of receipt on the envelope. Upon receipt, the canvassing board 
shall first determine that the elector was qualified to vote in that precinct and 
that the elector did not previously vote in that precinct on the date of the 
election before allowing~ the ballot to be tallied. 

SECTION 14. AMENDMENT. Section 16.1-07-10 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-87-18. Care and custody of ballot. Upon receipt of an envelope 
containing the absent voter's ballot, the proper officer fel"tl=i•,iitl=i inrnedi a tel y 
shall eAelese tt:le sa111e ttAej:leAe~. tegett:iel" 'olitA attach the written application of 
~ the absent voter, i A a 1 aPgel" eA•1el ej:le II'Ai el=i lllttst ee and fi 1 e the ballot with 
other absentee ballots from the same preci net. Before de 1 i veri ng the absentee 
ballots to the precinct, the proper officer shall package the ballots in a manner so 
the ballots are sealed securely~. The package must be endorsed with the name of 
the proper voting precinct, the name and official title of the officer, and the 
words "This eAvel ej:le package contains an absent voter's ballot and must be opened 
only on election day at the polls while the 5allle ~are open." ~The officer 
shall keep the eAvelej:le package safely in ft+5 the officer's office until it is 
delivered by fl+lll the officer as provided in this chapter. 

SECTION 15. AMENDMENT. Section 16.1-11-22 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-11-22. Primary election ballot - Form - Voters to vote for candidates of 
only one party. At the primary election there may be only one ballot for all 
parties or principles. The ballot must be in the following form: 
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1. The ballot must be entitled the "consolidated primary election ballot", 
and the title must be printed at both ends of the ballot so there is an 
upright title no matter which way the ballot is held. 

2. Each party or principle having candidates at the primary election 5fla+.l
must have a separate column on the ballot; the columns must be separated 
by a solid six-point rule. 

3. At the head of each column must be printed the name of the political party 
or principle which it represents. 

4. In each column below the party or principle title must be printed: "You 
may vote for the candidates of only one party at the primary election. If 
you vote for candidates of more than one party, your ballot will be 
rejected." 

5. Immediately below the warning against voting for candidates of more than 
one party must be printed: "Put a crossmark (X) opposite the name of the 
candidate for whom you wish to vote. To vote for a person whose name is 
not printed on the ballot write or paste that person's name in the blank 
space provided for that purpose." 

6. The offices specified in section 16.1-11-26 must be arranged in each 
column with the name of each office in the center of each party column at 
the head of the names of the aspirants for the office. 

7. Immediately under the name of each office must be printed: "Vote for no 
more than name (or names) e!H-y." 

8. At the side of the name of each aspirant and in a column must be printed a 
square or other figure for making a crossmark or other mark. No squares 
or other figures may be printed at the head of the ballot. 

9. The political party or principle which cast the largest vote for governor 
at the most recent primary election at which the office of governor was 
voted upon 5fla+.l- must have the left-hand column, and the party or 
principle casting the next largest vote 5fla+.l- must have the next column, 
and so on. 

The judges and the inspector of elections shall inform each elector at the primary, 
before voting, that if he the voter votes for candidates of more than one party ~ 
the voter's ballot will be rejected. 

SECTION 16. AMENDMENT. Section 16.1-11-24 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-11-24. No-party primary ballot - Contents. There must be a separate 
ballot at all primary elections which must be entitled "no-party primary ballot". 
The names of as pi rants for nomination to each office must be arranged on the 
no-party primary ballot in separate groups in their order. In precincts in which 
voting machines are used, the list of offices and candidates must be entitled 
"no-party primary ballot" in a manner to indicate clearly the separation of the 
no-party list of offices and candidates from the party list of offices and 
candidates. The names of all candidates for any of the offices mentioned in section 
16.1-11-08 must be placed ~ on the ballot without party designation. 
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Inmediately under the name of each office must be placed the language, "Vote for no 
more than name (or names) &fll:y." The number inserted must be the number 
to be elected to the office at the next succeeding general election. 

SECTION 17. AMENDMENT. Section 16.1-11-31 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-11-31. Tally books or sheets provided for election precincts - Form and 
contents. Two tally books or two sets of tally sheets must be provided for each 
voting precinct not using electronic ballot counters. The books or sheets must 
contain a column for each political party or principle having candidates to be voted 
for at the voting precinct. Two tally books or two sets of tally sheets for 
candidates on the no-party ballot must be provided for each voting precinct. The 
books or sheets must be furnished by the county auditor at the same time and in the 
same manner as the pollbooks and ballots are furnished. The names of the candidates 
must be placed on the tally books or sheets in the order in which they appear on the 
official sample ballot, and, as appropriate, must have the proper party or no-party 
designation at the head thereof. 

SECTION 18. AMENDMENT. Section 16.1-13-22 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-13-22. Delivering ballot to elector - Stamping. The inspector or one of 
the election judges shall deliver ballots to the qualified electors. The inspector 
or judge de 1 i veri ng the paper ballot or ballot card, ballot stub, and ballot 
envelope shall inform each elector that if the ballot is not stamped and initialed 
by an election official it will be invalidated and to protect the elector's right to 
vote the elector should verify that the ballot has been stamped and initialed. 

~ The ballot is considered stamped if it is either stamped with a stamp and 
an inkpad or has the stamped information preprinted on the ballot. as 
provided in section 16.1-06-18. 

~ When an electronic voting system is used, the inspector or judge 
delivering the ballot card, ballot stub, and ballot envelope shall inform 
each elector that if the ballot stub is detached by anyone except an 
election inspector or judge, the ballot card and ballot envelope may not 
be deposited in the ballot box, but must be marked spoiled and placed with 
the other spoiled ballots. 

I,_ At primary elections, the inspector or judge shall also inform each 
elector that if the elector splits the ballot or votes for candidates of 
more than one party the elector's ballot will be rejected. 

~ Before delivering any ballot to an elector, the inspector or judge shall 
stamp once in the rectangle provided on the ballot or ballot card and 
ballot envelope, if required under subsection 1. the designation 
"official ballot" and the other words provided for in section 16.1-06-18, 
and also shall wPite his eP llep iAitials tllePeeA initial the ballot. 
Failure to stamp and initial a ballot or ballot card in the proper place 
does not invalidate 5tiEfl the ballot or ballot card, but a complete 
failure to stamp and initial a ballot or ballot card does invalidate the 
ballot or ballot card. Failure to stamp and initial a ballot envelope in 
the proper p 1 ace on the ba 11 ot enve 1 ope does not i nva 1 ida te the ba 11 ot 
envelope, but complete failure to stamp and initial a ballot envelope that 
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has been used to write in a vote does invalidate the ballot envelope and 
the vote found thereon. 

SECTION 19. AMENDMENT. Section 16.1-15-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

1 16.1-15-92.1. Alternat;ve method for canvass;ng election for counHes us;ng 
electron;c vot;ng systems or electronic counting machines - County ea11vassitlg 
resolution board. At the option of the county auditor in any county using 
electronic voting systems or electronic counting machines, the county eaA\'assi A!J 
resolution board, in lieu of the election boards, shall canvass the votes for those 
precincts using either device. The county auditor shall select the county 
resolution board, which must consist of one independent representative and an equal 
number of representatives from each political party represented on the election 
board. The board shall canvass the votes in the same manner as required for the 
election boards insofar as those provisions of law are applicable. The auditor 
shall notify the county eaAvassiA§ resolution board of this duty not less than one 
week pPieP te before the election. This procedure is in addition to the canvass of 
returns that the county canvassing board must perform as provided in this chapter. 

SECTION 29. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code 
is amended and reenacted as follows: 

16.1-15-98. Wrapp;ng and return;ng of ballots to eeu11ty judge eP magistPate 
clerk of the district court. After having prepared the reports and poll 1 i sts 
provided for in section 16.1-15-06 for delivery to the county auditor, the 
iAspeeteP aAe eleetieA j~a§es election board shall cause the ballots of each kind 
cast at the election to be slfleethly sppeae ~peA placed in a suitable wrapper &4' 
stPeA!J e~PaBle papep ef the salfle wieth as the Ballets aAe ef s~ffieieAt stPeA§th te 
pePmit its BeiA!J feleee to form a complete wrapper for the ballots. The ballots and 
wrappers must then be feleee ti§htly te§etheP aAe the ltPappeP m~st Be pastes eP 
§l~ee see~Pely tightly secured at the outer end to completely envelop and hold the 
ballots together. Ballots wffi.el:t that are void must be ~ secured in a 
separate wrapper and must be marked "void". Ballots wffi.el:t that are spoiled must be 
separately ~ secured and marked "spoiled". In feleiA§ aAe sealing ballots, 
the various classes of ballots must be kept separate. The j~e§es shall fele all 
Ballets ee~Atee By them, eJEeept these 11hieh aPe veie, aAe shall plaee them iA JflaAila 
·,.•pappePs, Aet exeeeeiA§ t•.1e httA6Pee Ballets te eaeh IIPappeP. Each wrapper must be 
endorsed with the name or number of the precinct and the date on which the election 
was held. The wrappers must be sealed securely in a manner prescribed by the 
secretary of state so the wrappers cannot be opened without an obvious and permanent 
breaking of the sea 1. The ballots, together with those found void or spoi 1 ed, and 
te§etheP ltith the opened enve 1 opes from voted absentee ballots and the unopened 
envelopes of absentee ballots rejected as defective, must be returned e+tfle.lo in 
person eP By Jflail to the eettAty j tte§e eP te the 1!1a!Ji stPate feP the eettAty appei A tee 
aAe assi §Aee ttAeeP seeti eA 27 97.1 97 clerk of the district court. Ballots used 
with any electronic voting system or counted by an electronic counting machine must 
be wpappee, sealed, and returned as provided in this section. 

1 NOTE: Section 16.1-15-02.1 was also amended by section 2 of House Bill No. 1457, 
chapter 2Hl. 
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SECTION 21. AMENDMENT. Section 16.1-15-08 of the North Dakota Century Code, 
as amended by section 54 of chapter 326 of the 1991 Session Laws of North Dakota, is 
amended and reenacted as follows: 

2 16.1-15-88. Wrapping and returning of ballots to distriet judge er magistrate 
clerk of the district court. After having prepared the reports and poll 1 i sts 
provided for in section 16.1-15-06 for delivery to the county auditor, the 
iAs~eeter aA~ e1eetieA j~~ges election board shall cause the ballots of each kind 
cast at the election to be s~~~eetl'l1y s~rea~ ~~eA placed in a suitable wrapper ef: 
streAg a~ra~1e ~a~er ef tl'le same 11iatl'l as tl'le ~a11ets aAa ef s~ffieieAt streAgtl'l te 
~ePffiit its ~eiAg fe1aea to form a complete wrapper for the ballots. The ballots and 
wrappers must then be fe1aea tigl'lt1y tegetl'ler aAa tl'le ·.wa~~er 111~st ~e ~astea er 
g1~ea see~re1y tightly secured at the outer end to completely envelop and hold the 
ballots together. Ballots wffi.eff that are void must be ~ secured in a 
separate wrapper and must be marked "void". Ballots wffi.eff that are spoiled must be 
separately ~ secured and marked "spoiled". In fe1aiAg aAa sealing ballots, 
the various classes of ballots must be kept separate. Tl'le j~ages sl'lall fe1a all 
~all ets ee~Atea ~Y tl'le111, enee~t tl'lese ·,;l'li el'l are vei a, aAa sl'lall ~1 aee tl'le111 i A l!laAil a 
·,;pa~~ers, Aet e>teeeai A§ t-n·e AI:IAarea ~all ets te eael'l ·,;ra~~er. Each wrapper must be 
endorsed with the name or number of the precinct and the date on which the election 
was held. The wrappers must be sealed securely in a manner prescribed by the 
secretary of state so the wrappers cannot be opened without an obvious and permanent 
breaking of the sea 1. The ballots, together with those found void or spoi 1 ed, and 
tegetl'ler ·,;; tl'l the opened enve 1 opes from voted absentee ballots and the unopened 
envelopes of absentee ballots rejected as defective, must be returned e-i-tflelo in 
person er ~Y 111ai 1 to a ai stri et j ~age ser,·i A§ tl'le ee~Aty er te a, 111agi stnte 
a~~eiAtea ~Y tl'le ~resiaiAg j~age ef tl'le j~aieia1 aistriet the clerk of the district 
court. Ballots used with any electronic voting system or counted by an electronic 
counting machine must be 11ra~~ea, sealed, and returned as provided in this section. 

SECTION 22. EFFECTIVE AND EXPIRATION DATES. If section 54 of chapter 326 of 
the 1991 Session Laws of North Dakota becomes effective, section 20 of this Act is 
effective until January 2, 1995, and after January 1, 1995, is ineffective, and 
section 21 of this Act becomes effective on January 2, 1995. If section 54 of 
chapter 326 of the 1991 Session Laws of North Dakota does not become effective, 
section 21 of this Act does not become effective. 

Approved April 12, 1993 
Filed April 12, 1993 

2 NOTE: Section 16.1-15-08 was also amended by section 4 of House Bill No. 1105, 
chapter 142. 
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CHAPTER 202 

HOUSE BILL NO. 1235 
(Representatives Drovdal, Kempenich, Byerly) 

(Senators Bowman, Kelsh) 

SCHOOL CONTRACT BIDS 

EDUCATION 

AN ACT to amend and reenact section 15-47-15 of the North Dakota Century Code, 
relating to the acceptance of bids for school contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-15 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-47-15. School contracts - Advertisement for bids - Publication -
Exceptions - Penalty. Ne Except as provided in this section. a school board mav 
not enter into a contract involving the expenditure of an aggregate amount greater 
than eight thousand do 11 ars, eMeept as Rel"ei Aaftel" set fel"tR, ftlay lle eAtePea i Ate 
ll~ aAy set:leel aistl"iet ef aAy ltiAa el" elass eMeept ~peA sealea pl"epesals aAa te tt:le 
le';lest l"espeAsillle lliaael" aftel" unless the school board has given ten days' notice 
by at least one publication in the official newspaper of the school district_._ 
received sealed bids, and accepted the bid of the lowest responsible bidder who in 
the opinion of the school board will best serve the interests of the school 
district. The provisions of this section do not apply to aAy ef tt:le felle•,liAg 
elasses ef contracts for: 

1. Fel" pel"seAal Personal services of employees of the district. 

2. Fel" set:leel School text or reference books. 

3. Fel" aAy al"tiele IIRiet:l is Articles not fel" sale sold on the open market. 

4. Fel" aAy pateAtea Patented, copyrighted, or exclusively sold fle¥.i..ee 
devices or~ features required to match articles already in use. 

5. Fel" ally pateAtea Patented, copyrighted, or exclusively sold al"tiele ef 
articles so distinctive a Aat~l"e that only one ftlalte ef tt:le al"tiele brand 
can be purchased. 

6. AAy ll~ilaiAg eeAtl"aet Building. 

7. Fel" set:leel School transportation services or fuel for vehicles the 
purchase of which is made by direct negotiation with a contractor using 
the procedure described in aeeel"aaAee "itt:! section 15-34.2-07.1. 

8. fe.l" The purchase of heating fue 1 which is ~~~l"et:lasea ~Aael" a ai Peetl y 
Aegetiatea eeAtl"aet lll"e.iaea made by direct negotiation with a contractor 
using the procedure described in section 15-34.2-07.1 fel" tl"aAS!lel"tatieA 
aAa vet:liele f~el is felle11ea. 
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Such exceptions must be strictly construed. f¥epy AnY member of a school board who 
participates in a violation of this section is guilty of a class B misdemeanor. 

Approved March 19, 1993 
Filed March 19, 1993 
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CHAPTER 203 

SENATE BILL NO. 2461 
(Senators Jerome, Evanson) 

SCHOOL SUPERINTENDENT RENEWAL 

EDUCATION 

AN ACT to create and enact a new section to chapter 15-47 of the North Dakota 
Century Code, relating to non renewal of superintendents' contracts; and to 
amend and reenact section 15-47-26 and subsections 2 and 5 of section 15-47-38 
of the North Dakota Century Code, relating to the definition of a teacher and 
nonrenewal or discharge of a teacher. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-26 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-47-26. "Teacher" defined. The tenn "teacher", as used in seetieFts 
15 47 27 aFt~ section 15-47-28, ffi~St be eeAstP~e~ te iFtel~~e includes all teachers, 
principals, and superintendents in all public school districts within this state, 
and all persons employed in teaching in any state institution, except institutions 
of higher education. The tenn "teacher", as used in 5ee-t+eft sections 15-47-27 and 
15-47-38, ffi~st be eeAstP~e~ te iAel~~e includes all teachers, afl6 principals, 
s~~ePiFtteFt~eFtts, assistant superintendents, and ehief a~ffiifliStPateps ef 
ffi~lti ~i stPi et s~eei al e~t1eati eFt ~flits aFt~ a Pea ·1eeati eFtal aFt~ teehFtel egy eeFttePs ifl 
all ~~bl i e setleel ~i stPi ets 11ithi A this state, aft~ a 11 persons emp 1 oyed in teaching 
in any state institution, except institutions of higher education. For purposes of 
the sections above referenced, the tenn "teacher" does not include teachers who are 
rep 1 acing teachers on 1 eave of absence or sabbat i ca 1 1 eave or, for purposes of 
nonrenewal, teachers who are in their first year of teaching and teachers who are 
employed after January first as to that school year. A teacher hired after January 
first has all the rights provided in section 15-47-27.1 except that only one 
evaluation is required during that school year. 

SECTION 2. AMENDMENT. Subsections 2 and 5 of section 15-47-38 of the 1991 
Supplement to the North Dakota Century Code are amended and reenacted as follows: 

2. The school board of any school district contemplating discharging a 
teacher for cause prior to the expiration of the tenn of the teacher's 
contract shall notify the teacher in writing of that fact at least ten 
days prior to the date of contemplated discharge. The teacher must be 
informed in writing of the time and place for a special meeting of the 
school board to be held on the question of the teacher's discharge prior 
to a final decision on the matter. The teacher must also be informed in 
writing of the teacher's right to demand a specification of the reasons 
for discharge, which must, upon receipt of the demand of the teacher, be 
furnished not less than five days prior to the meeting to be held on the 
question of the teacher's discharge. The reasons must be sufficient to 
justify the contemplated action of the board and may not be frivolous or 
arbitrary. At the meeting with the board, if the teacher has informed the 
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board in writing at 1 east two days prior thereto that the teacher wi 11 
contest the charges brought against the teacher, the board must sustain 
the charges with evidence produced at the hearing with witnesses who are 
subject to cross-examination by the teacher or the teacher's 
representative. A witness, if a minor, must be accompanied by a parent or 
parents, legal guardian, or legal counsel, if requested by the minor or 
the minor's parents. The teacher may then produce witnesses as may be 
necessary to refute the charges, which witnesses are subject to 
cross-examination. All procedures relative to evidence, subpoena of 
witnesses, oaths, record of testimony, decision, rehearing, appeals, 
certification of record, scope and procedure for appeals, _appeals to the 
supreme court, and other administrative procedures must be conducted in 
accordance with chapter 28-32. The meeting must be an executive session 
of the board unless both the school board and the teacher requesting the 
meeting shall agree that it is to be open to other persons or the public. 
The teacher may be represented at the meeting by two representatives of 
the teacher's own choosing; and the teacher's spouse, or one other family 
member of the teacher's choice, may also attend the meeting if the teacher 
so desires. In addition to board members, the business manager of the 
schoo 1 district, and, tiAl ess the stibjeet ef the eeAtemJ!l at eel Eli sehaPge, 
the superintendent, the schoo 1 board may be represented by two other 
representatives of its own choosing at such executive session. If the 
teacher so requests, the board must grant a continuance of not to exceed 
seven days unless good cause is otherwise shown. No cause of action for 
libel or slander may be brought for any statement expressed either orally 
or in writing at any executive session of the school board held for the 
purposes provided for in this section. 

5. The school board of any school district contemplating not renewing a 
teacher's contract, as provided in section 15-47-27, shall notify the 
teacher in writing of such contemplated nonrenewal no later than April 
fifteenth. The teacher must be informed in writing of the time, which may 
not be later than April twenty-first, and place of a special school board 
meeting for the purpose of discussing and acting upon such contemplated 
nonrenewal. The teacher must also be informed in writing of the reasons 
for nonrenewa 1 . The reasons given by the schoo 1 board for its decision 
not to renew a teacher's contract must be drawn from specific and 
documented findings arising from formal reviews conducted by the board 
with respect to the teacher's avera ll performance. Each district shall 
have an established system through which written evaluations are prepared 
for every teacher employed by the district as provided in section 
15-47-27. The reasons given by the board for not renewing a teacher's 
contract must be sufficient to justify the contemplated action of the 
board and may not be fri vo 1 ous or arbitrary but must be re 1 a ted to the 
ability, competence, or qualifications of the teacher or the necessities 
of the district such as lack of funds calling for a reduction in the 
staff. At the meeting with the board the teacher may then produce such 
evidence as may be necessary to evaluate the reasons for nonrenewal, and 
either party may produce witnesses to confirm or refute the reasons. The 
administrator shall substantiate the reasons with written or oral evidence 
presented at the meeting, unless the administrator is the subject of the 
contemplated nonrenewal, in which case the board shall substantiate the 
reasons with written or oral evidence presented at the meeting. All 
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witnesses are subject to questi ani ng for the purposes of cl ari fi cation. 
At the meeting, the board shall discuss the evidence presented. If the 
reasons for nonrenewal have not been substantiated, the nonrenewal 
proceedings will be dismissed. The meeting must be an executive session 
of the board unless both the school board and the teacher agree that it is 
to be open to other persons or the public. The teacher may be represented 
at the meeting by any two representatives of the teacher's own choosing; 
and the teacher's spouse, or one other fami 1 y member of the teacher's 
choice, may also attend the meeting if the teacher so desires. In 
addition to board members, the business manager of the school district, 
and, l:lfll ess tile s1:18jeet ef tile eeAtefft~l a tee Aef!PeAeltal, the 
superintendent, the school board may be represented by two other 
representatives of its own choosing at such executive session. At the 
meeting, if the teacher so requests, the teacher must be granted a 
continuance of not to exceed seven days. No claim for relief for libel or 
slander lies for any statement expressed either orally or in writing at 
any executive session of the school board held for the purposes provided 
for in this section. The determination not to renew a contract if made in 
good faith is final and binding on all parties. Final notice of the 
determination not to renew a contract must be given in writing by May 
first as provided in section 15-47-27. 

SECTION 3. A new section to chapter 15-47 of the North Dakota Century Code is 
created and enacted as follows: 

Evaluation, renewal, or discharge of superintendents of school districts . 

.L. The term "superintendent" as used in this section includes district 
superintendents of schools and chief administrators of multidistrict 
special education units and multidistrict vocational education centers. 

~ At least once before December fifteenth. the school board of each school 
district shall conduct a formative evaluation of the performance of the 
superintendent emp 1 eyed by the district. The board shall a 1 so conduct a 
formal and written evaluation of the performance of the superintendent by 
March fifteenth and provide a copy to the superintendent. The written 
evaluation of a superintendent's performance must include recommendations 
with respect to all subject areas within which the school board considers 
the performance to be unsatisfactory. The school board must provide in 
reasonable detail the basis for its assessment of the unsatisfactory 
performance. 

~ The superintendent, upon receipt of an evaluation. may respond in writing 
to the substance and content of the evaluation, and the response must 
become a permanent attachment to the superintendent's personnel file. The 
school board shall meet with the superintendent to discuss the evaluation. 

~ Throughout the term of a contract between a school district and a 
superintendent, the superintendent is subject to discharge for good and 
just causes as described in subsection 3 of section 15-47-38. However, 
the school board may not arbitrarily or capriciously require the 
superintendent's dismissal. 
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~ If a school district governing body intends to discharge a superintendent, 
the superintendent must be served with a detailed and written description 
of the reasons given by the school board for the proposed di smi ssa l. 
Following service of the written description, the superintendent must be 
granted a hearing before the governing body for which reasonable advance 
notice is required. If a superintendent chooses to be accompanied by an 
attorney, the legal expenses attributable to that representation must be 
incurred by the superintendent. 

~ The superintendent may produce necessary witnesses to refute charges made 
bv the board aaainst the superintendent or reasons given by the board for 
its proposal to discharge the superintendent. The witnesses are subject 
to cross-examination. 

~ All procedures relative to evidence, subpoena of witnesses. oaths, records 
of testimony, decisions. rehearings, appeals, certification of records, 
scope and procedures for appeals. and appeals to the supreme court must be 
conducted in accordance with the provisions of chapter 28-32. The meeting 
must be conducted in an executive session of the board. unless both the 
school board and the superintendent agree that the meeting be open to the 
public. 

~ The superintendent may be represented at the meeting by two persons chosen 
by the superintendent. The superintendent's spouse or one other family 
member. may also attend the meeting. 

~ In addition to board members and the business manager of the school 
district. the school board may be represented by two persons chosen by the 
school board. 

10. If the superintendent requests, the superintendent must be granted a 
continuance by the board not to exceed seven days. unless good cause for a 
longer continuance is shown. 

11.,_ No claim for relief for libel or slander may accrue from any statement 
expressed orally or in writing at an executive session of the school board 
held for the purposes provided in this section. 

1£,_ A school board dismissing a superintendent for cause shall report the 
dismissal to the teachers' professional practices commission. The school 
board by unanimous vote may suspend the superintendent from regular duty 
if such action is deemed desirable during the dismissal process. If the 
superintendent is dismissed, the board may determine the superintendent's 
salary or compensation as of the date of suspension. If the final 
decision is favorable to the superintendent, there may be no abatement of 
salary or compensation. 

~ The school board of a school district contemplating the contract 
nonrenewal of a superintendent who has been employed in the school 
district as a superintendent for at 1 east two consecutive years, shall 
notify the superintendent in writing of the contemplated nonrenewal no 
later than April fifteenth. The school board shall inform the 
superintendent in writing of the time. which may not be later than April 
twenty-first. and the place of a special school board meeting for the 
purpose of discussing and acting upon the contemplated nonrenewal. The 
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school board shall inform the superintendent in writing of the reasons for 
nonrenewal. The reasons may not be frivolous or arbitrary. must be 
related to the ability, competence, or qualifications of the 
superintendent, must be sufficient to justify the contemplated action of 
the board. and must be drawn from specific and documented findings arising 
from the forma 1 and written eva 1 uations of the superintendent's 
performance as required in subsection 2 of this section, except when the 
nonrenewal results from a necessary reduction in staff. At the board 
meeting. the superintendent may produce evidence necessary to evaluate the 
reasons for nonrenewal, and either party may produce witnesses to confirm 
or refute the reasons. The school board shall substantiate the reasons or 
cause the reasons to be substantiated with written or oral evidence 
presented at the meeting. All witnesses are subject to questioning for 
purposes of cl ari fi cation. The superintendent may be represented at the 
meeting by two persons chosen by the superintendent. The superintendent's 
spouse or one other family member may also attend the meeting. If the 
superintendent chooses to be accompanied by an attorney, the legal 
expenses attributable to that representation must be incurred by the 
superintendent. In addition to the board members and the business manager 
of the school district, the school board may be represented by two persons 
chosen by the board. If the superintendent requests, the board sha 11 
grant the superintendent a continuance not to exceed seven days. No claim 
for relief for libel or slander accrues from any statement expressed 
orally or in writing at an executive session of the school board held for 
the purposes provided in this section. The school board shall give the 
superintendent final notice of the determination not to renew a contract 
by May first. 

~ If a school district fails to provide notification to a superintendent in 
writing between March first and Apri 1 fifteenth of each year that the 
school board intends to contemplate the nonrenewal of the superintendent's 
contract, and the superintendent has not resigned in writing before June 
first. the district and the superintendent are deemed to have renewed the 
contract for a period of one year extending from the termination date set 
forth in the existing contract. If a school district provides 
notification to a superintendent who has not been employed in that school 
district as a superintendent for at least two years in writing before May 
first of its intent not to renew the superintendent's contract. the school 
board shall meet with the superintendent to convey the reason or reasons 
for the nonrenewal if the superintendent requests such a meeting. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 204 

HOUSE BILL NO. 1475 
(Representatives Wardner, Gorder, Kerzman) 

(Senator Marks) 

ABORTION REFERRAL AND BIRTH CONTROL 

773 

AN ACT relating to abortion referrals and the distribution of birth control devices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Abortion referrals. No person while acting in an official 
capacity as an employee or agent of a public school district may refer a student to 
another person, agency, or entity for the purpose of obtaining an abortion. This 
provision does not extend to private comnuni cations between the employee or agent 
and a child of the employee or agent. 

SECTION 2. Distribution of birth control devices - Restrictions. No person 
while acting in an official capacity as an employee or agent of a public school 
district may distribute birth control devices to a student. This section does not 
apply to the distribution of a birth control device by an employee or agent to a 
child of that employee or agent. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 205 

HOUSE BILL NO. 1183 
{Education Committee) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

CHILDREN WITH DISABILITIES EDUCATION 

AN ACT to amend and reenact sections 15-59-01, 15-59-02.1, 15-59-04, 15-59-04.1, 
15-59-05, 15-59-05.2, 15-59-06, 15-59-06.2, 15-59-07' 15-59-07.2, 15-59-10, 
15-59.3-01, 15-59.3-02, 15-59.3-03, 15-59.3-04, 15-59.3-05, 15-59.3-06, and 
15-59.3-07 of the North Dakota Century Code, relating to special education and 
boarding home care for children with disabilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-59-01 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-91. Definitions. As used in this chapter: 

1. "ExeeptieAal ehi lEI" flleaAs a Aatttral perseA · .. ·he has reaeheel the age ef 
three years By flliEIAight Attgttst thirty first aAEI has Aet reaeheel the age ef 
b'eAty eAe years By flliEIAight Attgttst thirty first, 11he, Beeattse ef flleAtal, 
pllysi eal, e111eti eAal, er l eaPAi Ag eharaeteri sties, Pe£:!tti res speei al 
eeltteati eA serii ees. This 111ay i Aelttele a haAEli eappeel ehil El er a gi fteel 
elti-1-EI-:-

2-.- "Gifteel ehilel "Child who is gifted" means a gifted and talented child 
identified by professional, qualified persons, who, by virtue of 
outstanding abi 1 i ties, is capable of high performance and who requires 
differentiated educational programs and services beyond those normally 
provided by the regular school program in order to realize his or her 
contribution to self and society. 

3-:- "llaAEli eappeel ehi l El" 111eaAs a ehi l El ·,the is flleAtall y retareleel, hare! ef 
heari Ag, Eleaf, Eleaf Bl i AEI, speeeh er 1 aAgttage i 11113ai reel, vi sttally 
haAElieappeel, seriettsly eflletieAally ElistttPBeEI, speeifie learAiAg ElisaBleel, 
erthepeelieally i111J3aireel, ethenwise health i111J3aireel, atttistie, er tra1:1111atie 
BPai A i Aj ttPeEI 11he By rea seA thereef Pe£:ltti res speei al eeltteati eA aAEI rel a tea 
servi ees er 11he has BeeA exettseel fre111 atteAEli Ag er parti ei pati Ag i A 
speeial eeltteatieA Jli:IPSttaAt te sttBseetieA 4 ef seetieA 15 34.1 93. 

£.,_ "Child with disabilities" means a child who has reached the third 
birthday, and has not reached the age of twenty-one years by midnight of 
August thirty-first, who because of mental, physical. emotional. or 
learning characteristics requires regular or special education and related 
aids and services designed to meet individual education needs. This 
includes children who are mentally retarded. hard of hearing, deaf, 
deaf-blind. speech or language impaired, visually impaired. seriously 
emotionally disturbed, specific learning disabled, orthopedically 
impaired, otherwise health impaired, autistic. or traumatic brain in.iured. 
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4-:- h "Learning di sabi 1 i ty" means a disorder in one or more of the basic 
psychological processes involved in understanding or in using spoken or 
written languages, and which may be manifested in disorders of listening, 
thinking, talking, reading, writing, spelling, or arithmetic. The tenn 
"learning disability" includes, but is not limited to, such conditions as 
perceptual Ral'laieaj:ls impairments, brain lnJury, minimal brain 
dysfunction, dyslexia, and developmental aphasia, but does not include 
learning problems due primarily to visual, hearing or motor handicaps, 
mental retardation, emotional disturbance, or environmental disadvantage. 

;..,. !.._ "Special education" means classroom, home, hospital, institutional, or 
other instruction to meet the needs of Ral'laieaj:lj:lea children with 
disabilities, transportation, and corrective and supporting services 
required to assist elleej:ltiel'lal children with disabilities in taking 
advantage of, or responding to, educational programs and opportunities. 

SECTION 2. AMENDMENT. Section 15-59-02.1 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-92.1. Legislative intent - Special education. This statement of 
legislative intent is provided to define more clearly the relationship between the 
state, school districts, and parents of Ra1'1aieaJ3J3ea children with disabilities in 
the provision of special education and related services. "Related services" means 
transportation and such developmental and corrective or supportive services required 
to assist a Ra1'1aieaJ3J3ea child with disabilities to benefit from special education. 

The school administrator or ~ the administrator's appointed representative 
or director of special education other than the child's teacher is responsible for 
bringing together professionals and parents to share assessment information related 
to all areas of suspected disability, develop an individualized education program 
plan for the Ral'lai eaJ3J3ea student with di sabil iti es, and make recommendations for 
required special education and related services. 

The legislative assembly believes that in order to assure equality of services 
which are provided for by limited state funds, the department of public instruction 
wi 11 be required to approve a contract for services based on an i ndi vi dua 1 i zed 
education program developed for each Ral'lai eaJ3J3ea student with di sabi 1 i ties placed 
in a private school program or in programs outside the student's original special 
education unit. 

The legislative assembly believes that when money is distributed to a school 
district for special education personnel, the department of public instruction 
should give consideration to the units of services provided by the district, the 
district's special education program costs, and the district's special education 
program needs. 

The legislative assembly recognizes that a Ra1'1aieaJ3J3ea student with 
disabilities whose individualized education program so requires is entitled to an 
educational program in excess of one hundred eighty days per year if regression 
caused by an interrupti on in education a 1 programming, together with a student's 
limited recoupment capacity, renders it impossible or unlikely that the student will 
attain the level of self-sufficiency and independence from caretakers that the 
student would otherwise be expected to reach in view of the Ral'1aieaJ3J3il'1g eeRaitiel'l 
disability. All summer programs attended by these students must have approval of 
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the department of public instruction before receiving foundation aid or state 
special education reimbursement. 

In the case of haAEiieappeEI students with disabilities who require boarding 
care away from the family residence in order to receive special education and 
related services in an approved program, it is the intent of the legislative 
assembly that the instructional costs and costs of related services, including 
boarding care, be borne by state special education funds and school district funds. 

"All haAEiieappeEI children with disabilities have the right to a free 
appropriate education" means that all haAEiieappeEI students with disabilities have 
the right to special education and related services which must be provided at no 
cost to parents. "At no cost" means specifically designed instruction provided 
without charge but does not preclude expenses nonnally incurred or charged to 
parents of ABAHaAEii eappeEI children who are nondi sab 1 ed. Parents will assume such 
costs for a haAEiieappeEI child with disabilities as they would if the child was ~ 
haAEiieappeEI nondisabled. Personal items, including, ll1:1t Aet li111iteEI te, hearing 
aids, eyeglasses, routine medical expenses, physical exams, medications, and all 
items necessary for a fiBAhaAEiieappeEI child who is nondisabled, will be the 
financial responsibility of the parent. 

School districts must require use of family insurance, or similar third party 
payments, in whatever amount is allowed, as long as there is no financial loss to 
the child or the child's parent, for determining a child's medically related 
l<taAEiieappiAg eeAEiitieA disability or other required related services which results 
in the child's need for special education. It is the school district's 
responsibility to assume costs not covered by the insurer or similar third party in 
the above situation. 

The school district in which a haAEiieappeEI student with disabilities resides 
is responsible to provide transportation for the student as prescribed in the 
student's individualized education program. 

Costs of transportation for the student to attend an approved special 
education program are the responsibility of the school district with aid from the 
department of public instruction. 

The district of residence may use any reasonably prudent and safe means of 
transportation at its disposal to carry out the requirements of the individualized 
education program. Such means may include, ll1:1t Aet lle li111iteEI te, a regularly 
scheduled schoolbus, public or commercial transportation where appropriate, charter 
or specially contracted transportation, or transportation provided by a haAEiieappeEI 
st~:~EieAt's the parent of a child with disabilities or other responsible party at 
school district expense. 

If the transportation between the district of residence and the educational 
facility is provided by the parents, the reimbursement to the school district from 
department of public instruction funds must be for mileage costs only and may not 
include per diem costs for meals, lodging, lost wages, or other costs of any kind. 

As the department of human services has authority under chapter 25-16 to 
provide early intervention services to meet the needs of haAEiieappeEI children with 
disabilities ages zero through two years, the legislative assembly recognizes this 
provision and requires the department of public instruction, the state ~epartment of 



EDUCATION CHAPrER 205 777 

health and consolidated laboratories, and the department of human services to 
cooperate in planning and coordinating programs for these children. 

SECTION 3. AMENDMENT. Section 15-59-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-94. School districts to provide special education. School districts 
shall provide special education to AaAeiea~~ea children with disabilities in 
accordance with the provisions of this chapter and in so doing may act jointly with 
one or more other districts and shall cooperate with the director of speci a 1 
education and with the institutions of the state. Each school district shall submit 
a plan w-i-tft to the superintendent of public instruction for implementing special 
education in the district. Special education services to AaAaiea~~ea children with 
disabilities three to six years of age shall be fully implemented by July 1, 1985. 
School districts may provide special education to~ children who are gifted in 
accordance with the provisions of this chapter and in so doing may act jointly with 
one or more other districts and shall cooperate with the director of . speci a 1 
education. 

SECTION 4. AMENDMENT. Section 15-59-04.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-59-94.1. Records. Every school district shall make and keep a current 
record of all school age AaAaiea~~ea children with disabilities who are residents 
of the school district. 

SECTION 5. AMENDMENT. Section 15-59-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-59-95. Powers and duties of the director of special education. The 
superintendent of public instruction shall establish general state policy within the 
provisions of this chapter and shall endeavor to ensure a cooperative special 
education program coordinating all available services. He The superintendent of 
public instruction shall cooperate with private agencies, soliciting their advice 
and cooperation in the establishment of policy and in the coordination and 
development of special education programs. In accordance with the provisions of 
this chapter, the director of special education shall prescribe rules and 
regulations for the special education of e*ee~tieAal children with disabilities and 
for the administration of this chapter. He The director of special education shall 
assist the school districts of the state in the inauguration, administration, and 
development of special education programs, and Ae SAall establish standards and 
provide for the approval of certification of schools, teachers, facilities, and 
equipment. 

SECTION 6. AMENDMENT. Section 15-59-05.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-95.2. Interagency cooperative agreements for the provu1on of 
educational-related services to haAdieapped students with disabilities. The 
department of public instruction shall cooperatively develop and implement 
interagency agreements with appropriate public and private agencies, including the 
department of corrections and rehabilitation, the state department of human 
services, and the state department of health and con so 1 i dated 1 aboratori es, for 
purposes of maximizing available state resources in fulfilling the 
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educational-related service requirements of Public Law 94-142 [89 Stat. 773] and 
section 504 of the Rehabilitation Act of 1973, as amended. 

SECTION 7. AMENDMENT. Section 15-59-06 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-96. State cooperation in special education. EMee~tieAal eAilePeA 
Children with disabilities who are enrolled in approved programs of special 
education must be deemed to be regularly enrolled in the school district of 
residence and must be included in the determination of elementary and high school 
per-pupil payments from the state foundation aid program whether or not such pupils 
are regularly attending school in the school or school district receiving such 
payments. A prorated state foundation aid payment for a student to attend a public 
school program for AaAeiea~~ee students with disabilities, approved by the 
superintendent of public instruction, may be made provided that the individualized 
education program for the child is written during the 1 ast quarter of the school 
term and specifically requires that the child attend a summer special education 
program. In the case of a student who is enrolled in a nonpublic school but who is 
attending a public school special education program, payments must be made· to the 
appropriate public school district in relation to the proportion of a normal 
schoolday as such student participates in such special education program. For the 
purposes of this section, a normal schoolday must be deemed to consist of six hours. 
Upon the determination by the director of special education that the school district 
has made expenditures for each eMee~tieAal child with a disability or child who is 
gifted in such program equal to the average expenditures made in such district for 
elementary or high school students, as the case may be, the director by vouchers 
drawn upon funds provided by the legislative assembly for such purpose may provide 
reimbursement to such school or school district. The amount the school district is 
required to expend must be reduced proportionately if a child attends the school for 
less than an entire year. If any school district within a special education unit 
has any AaAeiea~~ee elementary or high school student with disabilities who, i.n the 
opinion of a qualified psychologist, a medical doctor, district superintendent, and 
the district or multidistrict director of special education, is unable to attend the 
public schools in the special education unit because of a AaAeiea~~iAg eeAeitieA 
disability, such school district shall contract with an in-state public school 
outside the special education unit in which the student is a legal resident which 
will accept such student and has proper facilities for the education. No school 
district may enter into a contract with any in-state public school for the education 
of any student because of a AaAeiea~~iAg eeAeitieA disability, unless the 
curriculum provided by such school and the contract has been approved in advance by 
the superintendent of public instruction. The contract must provide that such 
school district agrees to pay to the in-state public school as part of the cost of 
educating such student an amount for the school year equal to two and one-half times 
the state average per-pupil elementary or high school cost, depending on whether the 
enrollment would be in a grade or high school department; provided, that such 
payment may not exceed the actua 1 per-pupi 1 cost incurred by such in-state public 
school. The school district's liability must be reduced proportionately if the 
student attends the in-state public school for less than an entire year. The 
superintendent of public instruction, upon notification by the admitting district 
and upon verification by the superintendent that tuition payments are due the 
admitting district and are unpaid, shall withhold all payments from the state for 
foundation aid to the district of residence until the tuition due has been paid. 
The transportation must be furnished as provided by rules of the department of 
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public instruction. The remainder of the actua 1 cost of educating the Ral'lEli ea~~ea 
student with di sabi 1 i ties not covered by other payments or credits must be paid 
from funds provided by the legislative assembly for such purpose. 

SECTION 8. AMENDMENT. Section 15-59-06.2 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-86.2. Cost of special education - Liability of school district. If 
allowable costs for special education and related services for al'l eJEee~tiel'lal g_ 
child with disabilities in a special education program, as determined by the 
superintendent of public instruction, exceed the reimbursement provided by the 
state, the school district is liable to pay for each such student an amount over the 
state reimbursement up to a maximum e9ch school year of two and one-half times the 
state average per-pupi 1 elementary or high school cost, depending on whether the 
enrollment would be in a grade or high school department. The two and one-half 
times amount includes the amount the school district is required to pay in section 
15-59-06. The state is liable for one hundred percent of the remainder of the cost 
of education and related services for each such Ral'lEliea~~ea student with 
disabilities. 

SECTION 9. AMENDMENT. Section 15-59-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

15-59-87. Contracts for ha11dieapped children with di sabil iti es to attend 
private or out-of-state public schools. If any school district in this state has 
any Ral'lEliea~~ea elementary or high school student with disabilities who in the 
opinion of a qualified psychologist, a medical doctor, and the district 
superintendent is unable to attend the public schools in the district because of a 
physical or mental Ral'lEli ea~ disability or because of a 1 earning di sabi 1 i ty, such 
school district shall contract with any accredited private nonsectarian nonprofit 
corporation within or without the state or an out-of-state public school which has 
proper facilities for the education of such student, if there are no public schools 
in the state with the necessary facilities which will accept such student. No 
school district shall enter into a contract with any private nonsectarian nonprofit 
corporation or out-of-state public school for the education of any student having a 
physi ca 1 hal'lai ea~ or 1 earning disability, unless the curri cul urn provided by such 
school and the contract has been approved in advance by the superintendent of public 
instruction. The contract sfla.l+ must provide that such school district agrees to 
pay to the private nonsectarian nonprofit corporation or the out-of-state public 
school as part of the cost of educating such student an amount for the school year 
equal to two and one-half times the state average per-pupil elementary or high 
school cost, depending on whether the enrollment would be in a grade or high school 
department; provided, that such payment sfla.l+ ~ not exceed the actual per-pupil 
cost incurred by such private nonsectarian nonprofit corporation or out-of-state 
public school. The transportation sfla.l+ must be furnished and reimbursed as 
provided by rules al'lEl Peg~latiel'ls of the department of public instruction. The 
rules al'lEl Peg~latiel'ls of the department of public instruction sfla.l+ have the force 
and effect of law on other state agencies and public school districts. The school 
district of which the applicant is a resident sfla.l+ must be reimbursed by the state 
special education fund for not more than the number of round trips home per year 
provided for in the individualized education program at a rate not to exceed that 
paid state officials. The remainder of the actual cost of educating the 
hal'lEli ea~~ea student with di sabi 1 iti es not covered by other payments or credits 
sfla.l+ must be paid from funds appropriated by the legislative assembly for special 
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education notwithstanding limitations cited in section 15-59-06. The district of 
residence shall ee is entitled to the per-pupil foundation payment. The 
reimbursement herein provided to the contracting district from the state special 
education funds shall ee is in 1 i eu of any other foundation aid to which the 
district might otherwise be entitled. 

SECTION 19. AMENDMENT. Section 15-59-07.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59-97.2. Reimbursement by the superintendent of public instruction for 
special education boarding care costs. The superintendent of public instruction, 
within the limits of legislative appropriations, shall reimburse local school 
districts for eighty percent of the costs of room and board paid on beha 1 f of 
haAEiieappeEI children with disabilities placed in facilities outside .their school 
district of residence for special education services not available within their 
school district of residence. Reimbursements ~ must be made regardless of 
whether the chi 1 d has been placed in a faci 1 i ty within the state or outside the 
state. Any special education room and board costs in excess of those payments made 
by the superintendent of public instruction are the responsibility of the local 
school district. The placement of haAEiieappeEI children with disabilities in public 
or private faci 1 iti es wi 11 be made by school districts. Placement in congregate 
care will be made in facilities designated by the department of human services. 

SECTION 11. AMENDMENT. Section 15-59-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

15-59-19. Enforcement of right to education - Attorneys' fees. Each parent 
or guardian of a haAEiieappeEI child with disabilities as defined in subsection 3 of 
section 15-59-01, or a haAEiieappeEI an adult with disabilities between the ages of 
eighteen and twenty-one is entitled to enforce that haAEiieappea ehilEI's eP 
haflai eappeEI aEit:tlt' s the right of that chi 1 d or adult with di sabi 1 iti es to an 
education guaranteed by state and federal law, through an administrative proceeding, 
civil action, or other remedy available by common law or statute. The parent or 
guardian of a chi 1 d with di sabi 1 iti es or the adult with di sabi 1 iti es is encouraged 
to submit a written request to the appropriate school administrator or director of 
special education regarding the relief sought prior to a proceeding. In any 
administrative or judicial proceeding to enforce that right, the court may, in its 
discretion, award reasonable attorneys' fees and costs to a parent, guardian, or 
haAai eappea adult with di sabi 1 i ties who prevai 1 s in that proceeding. llelle•.•eP, Ae 
attePAey' s fees eP eests 111ay ee a11aPEieEI fep seP•ti ees PeAEiePeEI eP eests i Aet:tPPeEI 
eefepe the time ·,.·hefl the paPeflt, gt:taPEii afl, eP haAEii eappeEI aEit:tl t st:temi tteEI a IIPittefl 
PeEjt:test te the appPepPiate ,seheel aamiAistPateP eP EliPeeteP ef speeial eEit:teatiefl, 
fep the Pelief set:tght aflEI eetaifleEI ifl that ppeeeeEiiflg. 

SECTION 12. AMENDMENT. Section 15-59.3-01 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-91. Definitions. As used in this chapter: 

1. "Boarding home care for speeial eat:teatiefl students with disabilities" 
means the provision of boarding home care for these stt:taeflts a student 
who is a child with disabilities as described in subsection 1 2 of 
section 15•59•01 and includes the provision of food, shelter' security 1 

and safety, on a twenty-four-hour basis to one or more students. 
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2. "Department" means the department of human services. 

3. "Family boarding home" means an occupied private residence at which 
boarding home care for s11eei al eE!~:~eati eR students with di sabi 1 it i es is 
regularly provided by the owner or lessee thereof to no more than four 
children, unless all students provided boarding home care are related to 
each other by blood or marriage, in which case this limitation 5flal+ does 
not apply. 

4. "Registrant" means the holder of a registration certificate issued by the 
department in accordance with the provisions of this chapter. 

5. "Registration" means the process whereby the department maintains a record 
of all family boarding homes, prescribes standards and adopts rules under 
section 15-59.3-96, and requires the operator of such home to certify that 
the operator has complied with the prescribed standards and adopted rules. 

6. "Registration certificate" is a written instrument issued ·by the 
department to publicly document that the certificate holder is in 
compliance with this chapter and the applicable rules and standards 
prescribed by the department. 

7. "Relative" means any person having the following relationship to the 
student by marriage, blood, or adoption: grandparent, brother, sister, 
stepparent, stepsister, stepbrother, uncle, or aunt. 

SECTION 13. AMENDMENT. Section 15-59.3-92 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

1 15-59.3-82. Boarding home care for speeial edueatien students with 
disabilities Registration required. No person, partnership, voluntary 
organization, or corporation may establish or operate a family boarding home without 
first obtaining a registration certificate. The mandatory provisions of this 
section requiring registration do not apply when the boarding home care is provided 
in: 

1. The home of a relative. 

2. A home or institution under the management and control of the state or the 
public school board. 

3. A home furnishing "foster care for children" as defined in subsection 1 of 
section 59-11-99.1. 

SECTION 14. AMENDMENT. Section 15-59.3-93 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-83. Public agency purchase of boarding home care for ~ 
edueatien students with disabilities. No agency of state or local government may 
purchase or provide boarding home care for s11eeial eE!~:~eatieR students with 
disabilities unless the family boarding home: 

1 NOTE: Section 15-59.3-02 was also amended by section 106 of Senate Bill No. 2223, 
chapter 54. 
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1. Has obtained a registration certificate; or 

2. If exempted from registration by subsection 1 or 2 of section 15-59.3-02, 
complies with all applicable standards and rules issued or adopted by the 
department. 

SECTION 15. AMENDMENT. Section 15-59.3-04 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-84. Registration certificate granted. Applications for a 
registration certificate for the operation of a home receiving Sfleeial eeltteatieR 
students with disabilities for boarding home care must be made on the forms 
provided, and in the manner prescribed, by the department. The department may 
investigate the applicant's activities and make an inspection of the proposed home. 
A registration certificate for the operation of the home must be granted by the 
department within ten working days of receipt of the proper forms upon a 
determination that: 

1. The premises to be used are in sanitary condition and properly equipped to 
provide for the health and safety of all students who may be received; 

2. The persons in charge of such home and their assistants are qualified to 
ful fi 11 the duties required of them according to the provisions of this 
chapter and the rules and standards prescribed by the department; and 

3. The home will be maintained according to the standards prescribed for its 
conduct by the rules of the department. The registration certificate 
SRall ee iR effeet is effective for a period of not more than two years. 

SECTION 16. AMENDMENT. Section 15-59.3-05 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-85. Conviction not bar to registration - Exceptions. Conviction of 
an offense does not disqualify a person from registration under this chapter unless 
the department determines that the offense has a direct bearing upon a person's 
ability to serve the public as the owner or proprietor of a boarding home for 
sf)eeial eeltteatieR students with disabilities, or that, following conviction of any 
offense, the person is not sufficiently rehabilitated under section 12.1-33-02.1. 

SECTION 17. AMENDMENT. Section 15-59.3-06 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-86. Minimum standards - Rules - Inspection by a governmental unit. 
The department may: 

1. Establish reasonable minimum standards for the operation of boarding homes 
and the registration of such homes. In appropriate circumstances and upon 
good cause shown, specific minimum standards may be substituted by 
alternate, equivalent standards, approved by the department. 

2. Take such action and make such reasonable rules for the regulation of 
boarding home care for Sfleei al eeltteati eR students with di sabi 1 i ties as 
may be necessary to carry out the purposes of this chapter and entitle the 
state to receive aid from the federal government. 

3. Authorize a governmental unit to: 
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a. Inspect any home for which a registration certificate is applied for 
or issued under this chapter; and 

b. Certify to the department that the home meets the requirements of this 
chapter and the minimum standards prescribed by the department. 

SECTION 18. AMENDMENT. Section 15-59.3-07 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-59.3-97. Investigation of applicants and registrants - Maintenance of 
records - Confidentiality of records. 

1. The department and its authorized agents at any time may investigate and 
inspect the conditions of the home and the qualifications of the owner or 
operator ~. Upon request of the department, the state department 
of health and consolidated laboratories or the state fire marshal, or fl+s 
~ designee, shall inspect any home for which a registration certificate 
is applied for or issued and shall report its findings to the department. 

2. All holders of registration certificates shall: 

a. Maintain such records as the department may prescribe regarding each 
student in their care and control, and shall report to the department, 
when requested, such facts as the department may require with 
reference to the students upon forms furnished by the department; and 

b. Admit for inspection authorized agents of the department and open for 
examination all records, books, and reports of the home. 

3. All records and information maintained with respect to students receiving 
home care for s~eei al ee~eati eR students with di sabil iti es are 
confidential, must be properly safeguarded, and must not be disclosed 
except: 

a. In a judicial proceeding; 

b. To officers of the law or other legally constituted departments or 
agencies; or 

c. To parents and persons having a definite interest in the well-being of 
the student or students concerned and who, in the judgment of the 
department, are in a position to serve their interests should that be 
necessary. 

Approved April 1, 1993 
Filed April 2, 1993 
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CHAPTER 206 

SENATE BILL NO. 2388 
(Senator Holmberg) 

(Representative Poolman) 

SCHOLARS PROGRAM REAPPLICATION 

EDUCATION 

AN ACT to amend and reenact section 15-62.2-03.2 of the North Dakota Century Code, 
relating to eligibility to reapply for scholarships under the student 
financial assistance and scholars program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-62.2-03.2 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-62.2-83.2. Reapplication eligibility - Amount of scholarships - Duration. 
Scholars are eligible to reapply for scholarships for subsequent academic years 
provided they maintain a 3.6 grade point average based upon a 4.0 grading system. 
Scholars entering the scholars program during or after the 1994 fall semester are 
el igi bl e to reapply for scholarships for subsequent academic years provided they 
maintain a 3.50 grade point average. The amount of the scholarship must equal the 
tuition charged at the scholar's eligible institution but may not exceed the amount 
charged for tuition at the state universities. A state scholar may receive a 
scholarship for not more than eight semesters or twelve quarters of undergraduate 
study, or until the attainment of the student's baccalaureate degree, whichever 
comes first. 

Approved March 22, 1993 
Filed March 23, 1993 




