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MUNICIPAL GOVERNMENT 

CHAPTER 401 

HOUSE BILL NO. 1347 
(Representative Kretschmar) 

(Senator O'Connell) 

POLITICAL SUBDIVISION RESTRUCTURING 

AN ACT to provide for optional, advisory study by local citizens and leaders of 
statutory tools to adapt their local government structure and operation to 
local needs and resources, and to prepare for maximum effectiveness, 
creativity, and efficiency in future local governance; to create and enact two 
new chapters to title 11, two new sections to chapter 11-05, a new section to 
chapter 11-06, a new section to chapter 11-09.1, a new section to title 40, a 
new section to chapter 40-05.1, two new sections to chapter 40-49, a new 
chapter to title 40, and three new chapters to title 54 of the North Dakota 
Century Code, relating to optional tools for restructuring local governance 
including joint powers agreements, options for combining or separating 
elective county offices or redesignating county offices as elective or 
appointive, options for sharing offices among counties and among. other local 
governments, options for broader participation in county and city home rule, 
procedures for optional transfers of local government powers or functions to 
counties, changes in county 1 i nes, county canso 1 i dati on, and procedures for 
increasing or decreasing the number of members of city governing boards and 
city park commissioners, for combining boards of park commissioners, and for 
dissolving a city park district; to amend and reenact sections 11-05-02, 
11-05-04, 11-05-05, 11-05-07, 11-05-25, 11-05-26, 11-05.1-01, 11-05.1-03, 
11-05.1-04, 11-05.1-06, 11-08-02.1, 11-08-05, 11-09-03, 11-09-07, 11-09-48, 
11-09.1-02, 11-09.1-03, 11-09.1-04, subsection 3 of section 11-09.1-05, 
sections 11-10-02, 40-04.1-01, 40-04.1-02, 40-05.1-01, 40-05.1-03, 40-05.1-04, 
40-08-03, 40-08-04, 40-09-01, 40-09-04, 40-10-02, 40-12-01, 40-14-04, 
40-49-05, and 54-40-08 of the North Dakota Century Code and to amend and 
reenact section 10 of chapter 326 and sections 4, 8, and 9 of chapter 442 of 
the 1991 Session Laws of North Dakota, relating to procedures for adopting the 
con sol ida ted office and county manager forms of county government, the city 
manager plan, county and city home rule, and county con soli dati on, joint 
powers agreements, the removal of the minimum population requirement for 
adopting city home rule, membership on the governing bodies of cities and city 
park boards, and appointive offices in council cities; and to repeal sections 
11-05-01, 11-05-03, 11-05-08, 11-05-10, 11-05-11, 11-05-11.1, 11-05-12, 
11-05-13, 11-05-14, 11-05-16, 11-05-17, 11-05-18, 11-05-19, 11-05-20, 
11-05-21, 11-05-22, 11-05-23, 11-05-24, 11-05-27' 11-06-02, 11-06-05, 
11-08-02, 11-09-02, 11-09.1-08, 40-05.1-09, 40-08-03.1, 40-08-03.2, 
40-08-04.1, 40-08-06.1, and 54-40-07 of the North Dakota Century Code and 
section 5 of chapter 326 and section 6 of chapter 442 of the 1991 Session Laws 
of North Dakota, relating to procedures for county consolidation and changes 
in county lines, membership on the governing bodies of cities, and 
clarification of the authority of political subdivisions to enter into joint 
powers agreements. 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. FLEXIBLE TOOLS FOR EFFECTIVE FUTURE LOCAL GOVERNANCE - LEGISLATIVE 
INTENT. 

1. The legislative assembly determines that: 

a. North Dakota communities face an uncertain future, within an 
environment of diverse economic, social, and demographic 
circumstances. Each community is subject to a unique interplay of 
these critical circumstances, including location, the quality and 
character of the economic base, the mix of human and natural 
resources, and the leadership qualities of institutions and citizens. 
Some communities are thriving economically and are able to provide 
more jobs, increased personal income, a broader tax base, and 
generally prosperous environment from which to provide 1 oca 1 
government funct i ens and services for 1 oca 1 citizens. Other 
communities are experiencing declining populations, a declining retail 
sector, fewer job opportunities, and a shrinking tax base from which 
to provide these functions and services; 

b. The resolution of many of the important, increasingly complex issues 
facing communities will depend on each community's capacity for 
assessing its current and prospective challenges and opportunities, 
and on effective local leadership and local governance, open 
communication, citizen involvement, positive attitudes, and 
community-wide respect for diverse viewpoints, which must be 
considered in the larger environment of changing conditions for which 
local governments must be responsive; 

c. There is a common need for addressing the future of local governance 
by permitting and encouraging 1 oca 1 citizens and 1 eaders to i ni ti ate 
study, cooperation, and adaptation in local governance in recognition 
of the diverse circumstances and resources of North Dakota communites; 

d. No one, common vision of 1 oca 1 government wi 11 work for a 11 North 
Dakota communities because there is diversity in local thinking about 
the future of local government among different communities; and 

e. Local citizens and leaders need the flexibility of a variety of tools 
for renovating the structure and processes of their local governments 
in ways that build local capacity to identify the needs of the 
community, to use available resources in effective ways, and to 
participate in the development and implementation of plans for 
overcoming barriers to healthy community life. 

2. It is the purpose of this Act to provide tools that enable local citizens 
and leaders to: 

a. Analyze their current and prospective community challenges and 
opportunites; 

b. Study and analyze their capacity for effective future local governance 
and, in their discretion, to collectively reshape their local 
governance in ways that best serve their needs and provide effective, 
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creative, and efficient local government functions and services in the 
future; and 

c. Be creative and flexible in making informed decisions to improve the 
structure and processes of 1 oca 1 government in bui 1 ding the future 
social and economic environment of the community. 

SECTION 2. Advisory study of 1 oca 1 governance options. An advisory study 
committee may be estab 1 i shed under this chapter to pro vi de 1 oca 1 citizens and 
leaders with the means for fully and adequately studying options available for 
positioning their local governments for effective, creative, and efficient service 
in the future. in a manner suited to the economic, social, geographic. demographic, 
and other circumstances i nfl uenci ng the needs and resources of 1 oca 1 communities. 
An advisory study committee is encouraged to prepare a comprehensive program for the 
performance of 1 oca 1 government functions and the furnishing of 1 oca 1 government 
services within the .iuri sdi cti on of the governing body or cooperating governi nq 
bodies that established the committee. In its study, the committee may consider: 

~ The need for maintaining citizen access to, control of. and participation 
in local government; 

~ The existing land use within the area, including the location of highways 
and natural geographic barriers to, and routes for, transportation: 

~ The need for organized local government functions, services, and controls; 
the present cost and adequacy of local government functions, services, and 
controls; probable future needs for those functions, services, and 
controls; and the probable effect of alternative courses of action on the 
cost and adequacy of local government functions, services, and controls; 

h The trends in population density and distribution. and the potential or 
likelihood for significant growth or decline; 

~ The tax base and other factors bearing on the capacity for local 
government to provide essenti a 1 functions and services necessary to the 
general welfare of local citizens; 

~ The boundaries of existing units of local government; 

L.. Data necessary for analyzing the strengths. weaknesses. challenges. and 
opportunities that are unique to the community; and 

~ Other factors that may affect the provision of local government functions, 
services. and controls. 

Local advisory study committee. 

~ The governing body or electors of a county. city, city park district. 
township, school district. or any other political subdivision of this 
state may establish an advisory committee to study the existing form and 
powers of that political subdivision for comparison with other forms and 
powers available under the laws of this state. A local advisory study 
committee is established: 

~ By a ma.iority vote of the governing body; or 
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!L_ By a petition signed by ten percent or more of the total number of 
qualified electors of the political subdivision voting for governor at 
the most recent gubernatorial election and submitted to the governing 
body. 

~ Notwithstanding subsection 1. an election on the question of establishing 
a five-member advisory study committee for a county or city must be held 
at the next regular election in the county or city if five years have 
elapsed since the latter of: 

~ The effective date of this Act; 

!L_ The date of the most recent election held on the question of 
establishing an advisory study committee pursuant to this subsection; 
or 

£... The date of issue of a written report prepared for a comprehensive 
study and analysis of the cooperative and restructuring options 
available to the county or city conducted by the governing body, an 
advisory study committee established pursuant to this section, a home 
rule charter commission, or through another study process for which a 
written report was prepared. 

~ The question of establishing an advisory study committee ·pursuant to 
subsection 2 requires an affirmative vote of a majority of those voting on 
the question for passage. 

~ The governing body shall appoint the members of the advisory study 
committee and set the duration of the committee. The members are not 
entitled to receive compensation, but may receive actua 1 and necessary 
expenses incurred in the performance of official duties as determined by 
the governing body. 

~ The governing body may provide office and meeting space and legal, 
clerical. facilitation, training, and other assistance to the study 
committee, and may appropriate funds in its final budget, or expend any 
unexpended balances in its general fund otherwise designated for current 
expenditure, for the necessary expenses of the advisory study committee. 
The committee, with the approval of the governing body, may: 

~ Employ and fix the compensation and duties of necessary staff; 

!L_ Contract and cooperate with other individuals and public or private 
agencies considered necessary for assistance, including institutions 
of higher education; 

£... Establish advisory subcommittees that may include persons who are not 
members of the study committee; 

~ Hold public hearings and community forums and use other suitable means 
to disseminate information. receive suggestions and comments, and 
encourage public discussion of the committee's purpose, progress, 
conclusions. and recommendations; 

~ Cooperate with a like committee established pursuant to this section 
by another po 1 it i ca 1 subdivision in the conduct of the study. A 
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cooperative study does not preclude a study conmi ttee from making 
separate reconmendations to the governing body; and 

L. Do any other act consistent with and reasonably regui red to perform 
its advisory function. 

Cooperative advisory study conmittee. 

~ The governing bodies of any two or more political subdivisions, including 
any combination of counties. cities, city park districts, townships, 
school districts, or other political subdivisions. may establish an 
advisory conmittee to study the potential for cooperative or combined 
efforts for providing local government functions and services. A 
cooperative advisory study conmittee is established: 

~ By execution of a joint powers agreement between participating 
political subdivisions or by joint resolution pursuant to separate 
majority votes of each participating governing body; or 

!h By petitions signed by ten percent or more of the total number of 
qualified electors of each affected political subdivision voting for 
governor at the most recent gubernatorial election and submitted to 
the governing bodies. 

~ The composition and duration of the advisory study conmittee is as 
prescribed in the joint powers agreement, reso 1 uti ons of the governing 
bodies, or petitions. However. the governing bodies may agree, by joint 
resolution, to limit the duration or composition of the advisory study 
conmittee created by petition pursuant to subdivision b of subsection 1. 
Any vacancy may be filled as prescribed in the agreement. resolution, or 
petitions or. if not prescribed, by the governing body that was 
represented by the person vacating the position. 

~ A governing body may agree to provide office and meeting space and legal, 
clerical, facilitation, training. and other assistance to the study 
conmi ttee, and may appropriate funds in its fi na 1 budget, or expend any 
unexpended balances in its general fund otherwise designated for current 
expenditure, for the necessary expenses of the advisory study conmittee. 
The conmittee. with the approval of the governing body. may: 

~ Employ and fix the compensation and duties of necessary staff; 

!h Contract and cooperate with other individuals and public or private 
agencies considered necessary for assistance, including institutions 
of higher education; 

~ Establish advisory subconmittees that may include persons who are not 
members of the study conmittee; 

~ Hold public hearings and conmunity forums and use other suitable means 
to disseminate information, receive suggestions and conments. and 
encourage public discussion of the conmittee's purpose, progress. 
conclusions. and reconmendations; and 

~ Do any other act consistent with and reasonably regui red to perform 
its advisory function. 
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Advisory recorrrnendati ens. A 1 oca 1 or cooperative advisory study comni ttee 
established for one or more political subdivisions may recomnend that a local 
governing body or the electors pursue any course of action permitted by law or home 
rule charter for that political subdivision. The comnittee may recorrrnend: 

~ With respect to a county: 

~ Exec uti on of a .ioi nt powers agreement between the county and one or 
more other political subdivisions or the state for the cooperative or 
joint administration of any service or function pursuant to section 49 
of this Act or as otherwise speci fica 11 y provided by 1 aw. or an 
agreement between the county and a tribal government pursuant to 
chapter 54-40.2. 

Q.,_ Exercise of the county's genera 1 authority to contract pursuant to 
section 11-10-01 and any other law, including service agreements with 
public or private parties under the terms and conditions of the 
agreements. 

~ Combination or separation of any elective or appointive county office 
and corresponding functions, or redesignation of any county office as 
elective or appointive, pursuant to section 3 of this Act. 

l'L_ Change in the number of county comni ssi oners pursuant to chapter 
11-12. 

~ Establishment of a county home rule charter comnission for initiating 
the adoption of a home rule charter or the amendment or repeal of a 
home rule charter pursuant to chapter 11-09.1, or the adoption, 
amendment. or repeal of ordinances for implementing a home rule 
charter. The recommendation may include a specific nonbinding 
proposal or draft for a home rule charter or amendment to a home rule 
charter. 

~ Adoption of the consolidated office form of county government pursuant 
to chapter 11-08. 

~ Adoption of the county manager form of county government pursuant to 
chapter 11-09. 

~ Use of other statutory tools relating to social and economic 
development. land use, transportation and roads, health, law 
enforcement. admi ni strati ve and fi sea 1 services, recording and 
registration services. educational services. environmental quality, 
water, sewer, solid waste, flood relief. parks and open spaces, 
hospitals. public buildings, or other county functions or services, 
i ncl udi ng creation of cooperative county job development authorities 
pursuant to section 11-11.1-03. multicounty health units pursuant to 
sections 23-14-01.1 through 23-14-01.6. regional planning and zoning 
comnissions pursuant to section 11-35-01. boards of joint county park 
districts pursuant to chapter 11-28 or a combination of boards of park 
commissioners with a city pursuant to section 48 of this Act, or 
multicounty social service districts pursuant to chapter 50-01.1. 
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L. Participation in a conrnunity or leadership development, assessment. 
education, planning, or training program offered by any public or 
private agency, institution, or organization. 

~ Exercise of county options with respect to register of deed services 
and clerk of district court services pursuant to sections 11-10-02 and 
11-17-11. 

~ Sharing of elective or appointive county officers with other counties, 
cities. or other political subdivisions pursuant to section 4 of this 
Act. 

~ Initiation of the multicounty home rule charter process or the 
amendment or repeal of a multicounty home rule charter pursuant to 
section 22 of this Act. or the adoption. amendment. or repeal of 
ordinances to implement the charter. The recommendation may include a 
specific nonbinding proposal or draft for a multicounty home rule 
charter. 

m. Initiation of the county-city home rule process or the amendment or 
repeal of a county-city home rule charter pursuant to section 51 of 
this Act, or the adoption, amendment. or repeal of ordinances to 
implement the charter. The recommendation may include a specific 
nonbinding proposal or draft for a county-city home rule charter. 

n.... Transfer of a power or function of another political subdivision to 
the county pursuant to section 52 of this Act. 

~ Creation of a county consolidation conrnittee pursuant to chapter 
11-05.1. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a city: 

~ Execution of a joint powers agreement between the city and one or more 
other political subdivisions or the state for the cooperative or .ioint 
administration of any service or function pursuant to section 49 of 
this Act or as otherwise specifically provided by law, or an agreement 
between the city and a tribal government pursuant to chapter 54-40.2. 

Q_,_ Exercise of the city's general authority to contract pursuant to 
section 40-05-01 and any other law, including service agreements with 
public or private parties under the terms and conditions of the 
agreements. 

~ Combination of city officers pursuant to section 40-14-04 or 40-15-05 
or the sharing of officers with other cities. counties, or other 
political subdivisions pursuant to section 4 of this Act. 

~ An increase or decrease in the number of members of the governing body 
of a city pursuant to section 36 of this Act. 
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~ Establishment of a city home rule charter commission for initiating 
the adoption of a home rule charter or the amendment or repeal of a 
home rule charter pursuant to chapter 40-05.1. or the adoption, 
amendment. or repeal of ordinances for implementing a home rule 
charter. The recommendation may include a specific nonbinding 
proposal or draft for a city home rule charter or amendment to a home 
rule charter. 

~ Adoption of the commission form of city government pursuant to chapter 
40-04. 

g_,_ Adoption of the modern counci 1 form of citv aovernment pursuant to 
chapter 40-04.1. 

~ Adoption of the city manager plan pursuant to chapter 40-10. 

~ Sharing an appointive city officer and function with another city, the 
county, or another political subdivision pursuant to section 4 of this 
Act. 

j_,_ Initiation of the multicity home rule process or the amendment or 
repeal of a multicity home rule charter pursuant to section 31 of this 
Act, or the adoption, amendment. or repeal of ordinances to implement 
the charter. The recommendation may include a specific nonbinding 
proposal or draft for a multicity home rule charter. 

L Initiation of the county-city home rule process or the amendment or 
repeal of a county-city home rule charter pursuant to section 51 of 
this Act, or the adoption, amendment. or repeal of ordinances to 
implement the charter. The recommendation may include a specific 
nonbindina proposal or draft for a county-city home rule charter. 

L. Participation in a community or leadership development, assessment, 
education. planning. or training program offered by any public or 
private agency, institution, or organization. 

m. Use of other statutory tools for social and economic development. land 
use, transportation, health, fire and police protection, street 
construction and maintenance. assessment, financing, accounting, 
legal, environmental quality, water, sewer. solid waste, flood relief, 
parks and open spaces, hospi ta 1 s. pub 1 i c buildings. or other city 
functions or services. including the creation of cooperative city job 
development authorities pursuant to section 40-57.4-03. 

~ Transfer of a power or function of the city to the county pursuant to 
section 52 of this Act. 

~ Consolidation of cities pursuant to chapter 40-53.2. 

~ Dissolution of a city pursuant to chapter 40-53.1. 

g_,_ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a township: 
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~ Execution of a joint powers agreement between the township and one or 
more other political subdivisions or the state for the cooperative or 
joint administration of any service or function pursuant to section 49 
of this Act or as otherwise specifically provided by law. or an 
agreement between the township and a tribal government pursuant to 
chapter 54-40.2. 

~ Exercise of the township's general authority to contract pursuant to 
section 58-03-01 and any other law, including service agreements with 
public or private parties under the terms and conditions of the 
agreements. 

~ Participation in a conmunity or leadership development. assessment, 
education, planning, or training program offered by any public or 
private agency, institution. or organization. 

~ Combination of the offices of township clerk and treasurer pursuant to 
section 58-05-02 or the sharing of officers with other townships or 
other political subdivisions pursuant to section 4 of this Act. 

~ An increase in the number of board of township supervisors from three 
to five pursuant to section 58-04-02.1. 

~ Contract with the county. another political subdivision. or any 
individual for assessor services pursuant to section 58-05-02. 

~ Consolidation of boards of township officers pursuant to chapter 
58-05.1. 

~ Transfer of a power or function of the township to the county pursuant 
to section 52 of this Act. 

~ Creation of an organized civil township pursuant to chapter 58-02. 

~ Division or annexation of a township pursuant to chapter 58-02. 

~ Dissolution of the township pursuant to chapter 58-02. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a city park district: 

~ Execution of a joint powers agreement between the city park district 
and one or more other pol i ti tal subdi vi si ens or the state for the 
cooperative or joint administration of any service or function 
pursuant to section 49 of this Act or as otherwise specifically 
provided by law, or an agreement between the city park district and a 
tribal government pursuant to chapter 54-40.2. 

~ Exercise of the city park district's general authority to contract 
pursuant to section 40-49-04 and any other law, including service 
agreements with public or private parties under the terms and 
conditions of the agreements. 
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£... Participation in a co11111unity or leadership development, assessment, 
education. planning. or training program offered by any public or 
private agency. institution, or organization. 

Q_,_ An increase or decrease in the number of board members pursuant to 
section 47 of this Act. 

~ Transfer of a power or function of the city park district to the 
county pursuant to section 52 of this Act. 

~ Combination of the city board of parks co11111issioners with other city 
or county boards of park co11111issioners pursuant to section 48 of this 
Act. 

~ Sharing of officers with other city park districts or other political 
subdivisions pursuant to section 4 of this Act. 

~ Dissolution of the city park district pursuant to section 47 of this 
Act. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

~ With respect to a school district: 

~ Execution of a joint powers agreement between the school district and 
one or more other political subdivisions or the state for the 
cooperative or joint administration of any service or function 
pursuant to section 49 of this Act or as otherwise specifically 
provided by law, including the exercise of the general powers to make 
contract for joint educational endeavors pursuant to section 15-47-32. 
or an agreement between the school district and a tri ba 1 government 
pursuant to chapter 54-40.2. 

)L_ Participation in a co11111unity or leadership development, assessment, 
education, planning, or training program offered by any public or 
private agency. institution, or organization. 

£... An increase or decrease in the number of school board members pursuant 
to section 15-28-01. 

g_,_ A cooperative arrangement pursuant to chapter 15-27.7. 

~ Sharing of officers with other school districts or other political 
subdivisions pursuant to section 4 of this Act. 

~ School district restructuring, annexation, or reorganization pursuant 
to chapter 15-27.6, 15-27.2. or 15-27.3. 

~ Transfer of a power or function of the school district to the county 
pursuant to section 52 of this Act. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 
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§_,_ With respect to other political subdivisions. including rural ambulance 
service districts, rural fire protection districts. irrigation districts. 
hospital districts, soil conservation districts, and recreation service 
districts: 

~Execution of a .ioint powers agreement between the political 
subdivision and one or more other political subdivisions or the state 
for the cooperative or joint administration of any service or function 
pursuant to section 49 of this Act or as otherwise specifically 
provided by law, or an agreement between the political subdivisions 
and a tribal government pursuant to chapter 54-40.2 . 

.!h Participation in a conmunity or leadership development, assessment, 
education. planning, or training program offered by any public or 
private agency, institution. or organization. 

£... Sharing of officers with other political subdivisions pursuant to 
section 4 of this Act. 

lL_ Transfer of a power or function of the political subdivision to the 
county pursuant to section 52 of this Act. 

~ That any other action be taken that is permitted by law. 

~ That no action be taken. 

SECTION 3. A new chapter to title 11 of the North Dakota Century Code is 
created and enacted as follows: 

County officer combination, separation, and redesiqnation options. 

~ A county may. without requiring local citizens to permit county home rule 
powers: 

~ Combine any elective county office with one or more 
functionally-related, elective or appointive county offices; 

.!h Separate an elective county office into two or more elective or 
appointive offices; or 

£... Redesignate an elective county office as an appointive office or an 
appointive office as an elective office. 

~ A combination or separation of any elected or appointed county office may 
include the reassignment of any statutory function of that office or 
service provided by that office. but may not diminish the general 
responsibility of county government to perform any function or provide any 
service that is required by 1 aw to be performed or provided by county 
government. 

l._ This option is available in addition to, or in lieu of, other county 
structura 1 options authorized under tit 1 e 11. un 1 ess a specific mandate 
for combining or separating particular county offices is otherwise 
provided by law. The office of county .iudqe is excluded from the 
application of this chapter. 
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Methods of accomplishing office combination, separation, or redesignation of 
elective or appointive status. The combination or separation of elective county 
offices, or redesignation of a county office as elective or appointive, may be 
accomplished: 

~ By resolution of the board of county commissioners, subject to the right 
of referendum in the county electors. The board of county commissioners 
may by a majority vote adopt a preliminary resolution incorporating a 
proposed plan for combining or separating county offices. or redesignating 
a county office as elective or appointive. The board shall cause the 
complete text of the proposed plan to be published in the official 
newspaper of the county. at least once during two different weeks within 
the thirty-day period immediately following the adoption of the 
pre 1 i mi nary reso 1 uti on. The board of county commissioners shall ho 1 d 
public hearings and community forums or use other suitable means to 
disseminate information, receive suggestions and comments, and encourage 
public discussion of the purpose. conclusions. and recommendations of the 
plan. Within two years after the adoption of the preliminary resolution, 
the board of county commissioners may by final resolution approve the plan 
or amend the plan and approve it for implementation according to its 
terms. The final resolution may be referred to the qualified electors of 
the county by a petition protesting the plan. The petition must be signed 
by ten percent or more of the total number of qualified electors of the 
county voting for governor at the most recent gubernatorial election, and 
filed with the county auditor, or functional equivalent of that office, 
before four p.m. on the thirtieth day after the final resolution is 
adopted. Within ten days after the filing of the petition. the county 
auditor shall examine the petition and ascertain from the voter list 
whether the petition contains the signatures of a sufficient number of 
qualified electors. Any insufficiencies may be cured by the filing of an 
amended petition within ten days after the county auditor declares the 
insufficiency. The final resolution is suspended upon a determination by 
the county auditor that the petition was timely filed and contains the 
signatures of a sufficient number of qualified electors. The board of 
county commissioners shall reconsider the referred resolution, and if it 
does not repeal the resolution in its entirety, shall submit the 
resolution to a vote of the qualified electors of the county at the next 
regular election. The county auditor shall cause the complete text of the 
resolution to be published in the official newspaper of the county, not 
1 ess than two weeks nor more than thirty days, before the date of the 
e 1 ecti on. If a ma.iori ty of the qualified electors voting approves the 
resolution, the plan incorporated in the resolution is effective and 
becomes operative according to its terms as if it had not been suspended. 

£:. By initiative of county electors. A petition signed by ten percent or 
more of the total number of qualified electors of the county voting for 
governor at the most recent gubernatorial election may be submitted to the 
board of county commissioners, calling upon the board to submit to the 
electors the question of adopting a plan described in. or annexed to, the 
petition. The county auditor. or the functional equivalent of that 
officer. shall examine the petition and ascertain from the voter list 
whether or not the petition contains the signatures of a sufficient number 
of qualified electors. Any insufficiencies may be cured by the filing of 
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an amended petition within thirty days after the county auditor declares 
the insufficiency. When a plan for the combination or separation of 
county offices or redesiqnation of county offices as elective or 
appointive is proposed pursuant to this subsection. the board of county 
commissioners sha 11 submit the proposed p 1 an to a vote of the qua 1 i fi ed 
electors of the county at a primary or general election not less than 
sixty days nor more than two years, as specified in the petition. after 
determi ni nq that the petition is sufficient. The question on the ba 11 ot 
at the election must be framed in a manner that fairly and accurately 
describes the substance of the proposed plan. The board shall cause the 
complete text of the proposed plan to be. published in the official 
newspaper of the county, at least once during two different weeks within 
the thirty-day period immediately preceding the date of the election. The 
board of county commissioners may. prior to the election, hold public 
hearings and community forums and use other suitable means to disseminate 
information. receive suggestions and comments, and encourage public 
discussion of the purpose. conclusions, and recommendations of the plan. 
If a majority of the qua 1 ifi ed e 1 ectors vot i nq on the proposed p 1 an 
approves the question of its adoption. the plan is effective according to 
its terms. 

Analysis required - Contents of plan - Limitations . 

.L. A proposed plan for combining or separating county elective offices, or 
redesignating a county office as elective or appointive. must be based on 
an analysis of each affected office. which may include an analysis of: 

~ The existing office organization, functions, and procedures 
established for providing governmental services: 

~ The proposed office organization. functions, and procedures: and 

~ How the proposal may improve the effectiveness and efficiency of 
county government and its responsiveness and accountability to local 
citizens. 

~ The analysis may be performed as part of a study process initiated 
pursuant to section 2 of this Act. 

h A orooosed plan for combining or separating county elective offices, or 
redesignating a county office as elective or appointive. may include 
provision for: 

~ The selection. powers, duties, functions, qualifications and training, 
terms, and compensation of the affected county offices. 
notwithstanding any other law: 

~ Selection. transfer, reassignment, or termination of personnel 
associated with each affected office: 

~ The election or appointment of a county manager, notwithstanding the 
provisions of chapter 11-09; 

Q.,_ Transition in implementation of the olan, includina elements that 
consider the reasonable expectations of current officeholders such as 
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delayed effective dates for implementation at the end of a current 
term or a future term. upon the occurrence of a vacancy, or on a date 
certain; 

~ The limited application or temporary implementation of the plan, 
including provisions that permit implementation on an experimental or 
pilot basis such as the expiration of the plan on a date certain in 
the future, required reapproval of the plan by the electors at a 
future date. or a phased-in implementation of different components of 
the plan; and 

~ Any other provision deemed necessary for combining or separating the 
offices or redesignating an office as elective or appointive. 

~ A plan may not propose to diminish the term of office for which a current 
county officer was elected, redesignate that elected office during that 
term as appointed, or reduce the salary of the office for that term. The 
plan may not diminish the general responsibility of county government to 
perform any function or provide any service that is required by law to be 
performed or provided by county government. 

~ A proposed plan may not diminish the future term of office, or redesignate 
an elected office as appointed. with respect to any person who, on the 
effective date of this Act, holds an elected county office and continues 
to hold that specific office for future terms on an uninterrupted basis. 
This subsection does not apply after January 1. 2002, or if the person 
holding the affected office consents in writing to the proposed plan and 
submits that written document prior to the scheduled implementation of the 
plan to a district judge serving the judicial district in which the county 
is located. 

Plan implementation - Revision or abandonment of plan. One copy of the plan 
as approved must be filed with the district court for the county and one with the 
county auditor or functional equivalent to remain as a part of the county's 
permanent records. The board of county commissioners may take any action necessary 
to bring about an orderly transition in implementation of the plan, including any 
transfer of powers, records, documents, property, or funds which is consistent with 
the approved plan and necessary to place it into full effect. A plan. or part of a 
plan, adopted under this chapter may be revised or abandoned through the same 
procedure set forth in this chapter for adopting a plan. 

Combination or separation of appointive offices. A plan for combining or 
separating appointive county offices may be proposed and adopted by resolution of 
the board of county commissioners. 

SECTION 4. A new chapter to title 11 of the North Dakota Century Code is 
created and enacted as follows: 

Multicounty combination of elective officers. 

~ A county may combine any county elective office with one or more elective 
offices of one or more other counties for the purpose of sharing that 
combined office for the performance of functions and the provision of 
services among those counties. The procedures set forth in this chapter 
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apply to the combination, unless a specific procedure for combining 
particular elective county offices is otherwise provided by law. 

~ A proposal for combining county elective offices may be accomplished: 

h By the boards of county conrnissioners of each affected county by 
entering into a joint powers agreement incorporating a plan for the 
office combination. subject to the right of referendum in the electors 
of each of the counties; or 

Q... By initiative of the electors of each affected county. A petition 
signed by ten percent or more of the tota 1 number of qua 1 i fi ed 
electors of each county voting for governor at the most recent 
gubernatorial election may be submitted to the boards of county 
conrnissioners of each county, calling upon the boards to submit to the 
electors the question of adopting a plan described in, or annexed to, 
the petition. 

~ A joint powers agreement entered into between counties for combining the 
functions of any county elective office pursuant to subdivision a of 
subsection 2 may be referred to the qualified electors of an affected 
county by a petition protesting the agreement. The petition must be 
signed by ten percent or more of the total number of qualified electors of 
the county voting for governor at the most recent gubernatorial election. 
and filed with the county auditor. or functional equivalent of that 
office. before four p.m. on the thirtieth day after the agreement is 
adopted. Within ten days after the fi 1 i ng of the petition, the county 
auditor shall examine the petition and ascertain from the voter list 
whether the petition contains the signatures of a sufficient number of 
qualified electors. Any insufficiencies may be cured by the filing of an 
amended petition within ten days after the county auditor declares the 
insufficiency. The implementation of the terms of the joint powers 
agreement is suspended upon a determination by the county auditor that the 
petition was timely filed and contains the signatures of a sufficient 
number of qua 1 i fi ed e 1 ectors. The board of county conrni ssi oners shall 
reconsider the referred agreement and, if the board does not terminate the 
agreement in its entirety. shall submit the question to a vote of the 
qualified electors of the county at the next regular election. The county 
auditor shall cause the complete text of the agreement to be published in 
the official newspaper of the county, not less than two weeks nor more 
than thirty days. before the date of the election. The boards of county 
conrnissioners may, prior to the election, hold public hearings and 
conrnunity forums and use other suitable means to disseminate information, 
receive suggestions and conrnents, and encourage public discussion of the 
purpose and provisions of the plan. If a majority of the qualified 
electors voting in the county approve the question, the plan incorporated 
in the agreement is effective and becomes operative according to the terms 
of the agreement as if the agreement had not been suspended. If the 
electors of either county disapprove the question, the plan does not 
become effective. 

!, The question of combination of the functions of elective county offices 
brought by petition pursuant to subdivision b of subsection 2 must be 
submitted by the boards of county conrnissioners to the electors in each of 
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the affected counties at a primary or general election not less than sixty 
days nor more than two years, as specified in the petition, after the 
petition is determined sufficient by each board. The question on the 
ballot at the election must be framed in a manner that fairly and 
accurately describes the substance of the proposed office-sharing 
arrangement. The board of county corrrni ssi oners in each affected county 
shall cause the complete text of the proposed plan for combining offices 
to be published in the official newspaper of the county. at least once 
during two different weeks within the thirty-day period irrrnediately 
preceding the date of the election. The boards of county corrrni ssioners 
may, prior to the election. hold public hearings and corrrnunity forums and 
use other suitable means to disseminate information, receive suggestions 
and corrrnents, and encourage public discussion of the purpose and 
provisions of the plan. If a majority of the qualified electors of each 
county voting on the proposed plan approves the question of its adoption, 
the plan is effective according to its terms. 

~ One copy of the plan as approved must be filed with the district CQurt for 
each county and one with each county auditor or functional equivalent to 
remain as a part of each county's permanent records. The boards of county 
corrrnissioners may take any action necessary to bring about an orderly 
transition in implementation of the plan. 

~ A plan, or part of a plan, adopted pursuant to this chapter may be revised 
or terminated through another joint powers agreement or petition submitted 
pursuant to the procedure set forth in this chapter for adopting a plan. 
or pursuant to provisions for termination or revision provided in the 
original joint powers agreement. 

Contents of plan - Limitations. 

1.,_ A joint powers agreement or plan for combining the function of county 
elective offices may specify: 

~ The offices to be combined; 

~ The selection, powers. duties, functions, qualifications and training, 
terms, candidate residency requirements notwithstanding section 
11-18-84, and compensation of the combined office. and status of the 
office as elective or appointive; 

~ The manner of apportionment of the costs of the office; 

~ Procedures for the selection. transfer. reassignment. or termination 
of personnel associated with the affected offices; 

~ Procedures for the transfer of powers, records, documents, and 
property; 

~ Procedures for termination or modification of the arrangement; 

g_,_ The process for transition in implementing the office combination. 
including delayed effective dates for implementation at the end of a 
current term or a future term. upon the occurrence of a vacancy, or on 
a date certain; 
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~ A process for the limited application or temporary implementation of 
the plan, including provisions that permit implementation on an 
experimental or pi lot basis such as the expiration of the plan on a 
date certain in the future, require reapproval of the plan by the 
electors at a future date. or a phased-in implementation of various 
components of the plan: and 

~ Other provisions pertaining to the combined office that the affected 
boards of county commissioners deem necessary or advisable. 

~ A proposed plan for combining the functions of county elective offices may 
not diminish the term of office for which a current county officer was 
elected, redesignate that elected office during that term as appointed, or 
reduce the salary of the office for that term. The plan may not diminish 
any general responsibility of county government to perform any function or 
provide any service that is required by law to be performed or provided by 
county government. 

~ A proposed plan may not diminish the future term of office, or redesignate 
an elected office as appointed, with respect to any person who, on the 
effective date of this Act, holds an elected county office and continues 
to hold that specific office for future terms on an uninterrupted basis. 
This subsection does not apply after January 1. 2002, or if the person 
holding the affected office consents in writing to the proposed plan, and 
submits that written document prior to the scheduled implementation of the 
plan to a district judge serving the judicial district in which the county 
is located. 

Office sharing among political subdivisions. A proposal for combining 
appointive offices of two or more counties, appointive offices of a county and 
another political subdivision, or appointive offices of two or more political 
subdivisions which are not counties. may be implemented through the execution of a 
joint powers agreement, unless a specific procedure for combining particular 
appointive offices is otherwise provided by law. The proposal is not subject to the 
referendum or election procedures of this chapter. A proposal for combining both 
elective and appointive offices of two or more counties, between a county and 
another political subdivision, or between two or more political subdivisions which 
are not counties, is subject to the referendum procedures of this chapter only in 
the county or other political subdivision of the elective office. 

SECTION 5. AMENDMENT. Section 11-05-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-85-82. Board of county commissioners to submit consolidation plan to 
electorate. '•llleAeveP lf a county canso l i dati on plan is submitted to iJ:-I3ea.1"EE two or 
more boards of county commissioners pursuant to chapter 11-05.1, +Re each board of 
county commissioners sha 11 submit the question of canso l i dati on to the qualified 
electors of the county at tile Aellt g primary election iA tile l!laAAeP llePeiAafteP 
13PB•tiaea as specified by the county consolidation committee in conjunction with the 
election held in any other counties proposed to be affected by the plan. 

SECTION 6. AMENDMENT. Section 11-05-04 of the North Dakota Century Code is 
amended and reenacted as follows: 
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11-95-94. Notice of election - How given. The county auditor of each of the 
counties affected shall give Aetiee ef the e1eetieA ey 131:181ishiA§ publish once each 
week for at least two consecutive weeks prior to the election in the official 
newspaper of ~ the county a notice giving the date of the primary election, the 
hours during which the polls will be opened, a reference to the notice of the 
primary election for a statement of the places where the election will be held, aR& 
the names of the counties affected ey tRe 13etitieAs, and a fair and accurate 
summary of the consolidation plan. The notice ~ must state a-l-5-8 that the 
proposition to be voted upon will be: 

Shall the E81:1Aty ef (Aame ef tRe 13eti tieAiA§ eei:IAty) ee 
eeAseli eat eEl aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame ef tRe aejei Ai A§ 
E81:1Aty). 

el" if tRe 131 a As ·•1Ri eR Ra·te seeR fi 1 eEl as IE tRat tRe tel"Pi tel"y ee eeAseli Elates 11itR 
aAEI aAAeJEeEI te 11181"e tRaA eRe E81:1Aty: 

5Ra11 tRat 13a1"t ef tRe eei:IAty ef (Aame ef tRe 
13eti ti eAi A§ ee~:~Aty) Elesel"i eeEI as (Eiesel"i 13ti eA ef 1381"ti eA ef 
13etitieAiA§ ee~:~Aty te ee aAAeJEeEI as ElesePieeEI iA tRe 131aA) ee eeAse1iEiateEI 
11'i tR aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame ef tRe aejeiAiA§ 
ee~:~Aty). corporate existence and governments of the county of 

and the county (or counties) of be 
consolidated into one county government pursuant to the consolidation plan? 

SECTION 7. AMENDMENT. Section 11-05-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-95-95. Form of ba 11 ot. The ballots used at an e 1 ect ion he 1 d under the 
provisions of this chapter~ must be in substantially the following form: 

Shall the ee~:~Aty ef (Aame ef tRe 13etitieAiA§ eei:IAty) 
ee eeAse1 i Elates ·,.·; tR aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame 
ef tRe aejeiAiA§ E81:1Aty); 

el" if tRe 131 aAs ·,;Ri eR Rave seeR fil eEl as IE tRat tRe tel"Pi tel"y ·,.·;tRiA tRe 13etiti eAi A§ 
ee~:~Aty ee eeAse1 i Elates ·n·i tR aAEI aAAeJEeEI te mel"e tRaA eRe ee~:~Aty, i A s~:~estaAti ally 
tRe fell e11i A§ fel"'ll: 

5Ra11 tRat 13a1"t ef tRe ee~:~Aty ef (Aame ef tRe 
13eti ti eAi A§ ee~:~Aty) Elesel"i eeEI as (Eiesel"i 13ti eA ef I3Bl"ti eA ef 
13eti ti eAi A§ ee~:~Aty te ee aAAeJEeEI as ElesePi eeEI i A tRe 131 aA) ee eeAse1 i eat eEl 
·,,.; tR aAEI aAAeJEeEI te tRe ee~:~Aty ef (Aame ef ti'le aejei Ai A§ 
ee~:~Aty). corporate existence and governments of the county of 

and the county (or counties) of be 
consolidated into one county government pursuant to the consolidation plan? 

Below the question submitted iA eitRel" ease, there ~must be printed: 
Yes D 
No D 

SECTION 8. AMENDMENT. Section 11-05-07 of the North Dakota Century Code is 
amended and reenacted as follows: 
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11-85-87. Affirmative vote necessary to consolidate counties. If fifty five 
~ A majority of the legal votes cast on the question of consolidation in each 
of the counties affected si'lall lle i A fa'v'81" 8f e8AS8li dati 8A, all 8f ti'!e tePPit8Py 
iAel~aea witi'liA ti'le estalllisi'lea ll8~AeaPies 8f ti'le ~etiti8AiAg e8~Aty si'lall lle 
e8AS81ieatea witi'l aRe aAAeMee t8 ti'le aej8iAiAg e8~Aty 81" e8~Aties aesePillee iA ti'le 
~etiti8A 81" ~etiti8As is necessary for approval of a county consolidation plan. 

SECTION 9. Two new sections to chapter 11-05 of the North Dakota Century Code 
are created and enacted as follows: 

Officer elections. At the next succeeding general election after 
consolidation is approved by the voters and redistricting of the new county is 
accomplished pursuant to the consolidation plan, there must be elected for the new 
county a 11 county officers provided for by genera 1 1 aw or as prescribed in the 
approved consolidation plan. including members of the board of county commissioners. 
The terms for these offices begin on the first Monday in January next succeeding 
their election, or on another date as prescribed in the approved consolidation plan, 
at which time they replace all elected county officers of the previous counties. 
All appointive county officers are appointed by the officer or board upon which the 
power to appoint that officer is conferred. 

Consolidated county. On the first Monday in January following the election 
of county officers, or on another date as prescribed in the approved consolidation 
plan. the affected counties are for all purposes a single county as prescribed in 
the con so 1 i dati on p 1 an. All rights, pri vi 1 eges. and franchises of each of the 
counties, and all assets and liabilities are deemed transferred to the new 
consolidated county. Any suit which may have been brought against a previous county 
may be brought, after consolidation, against the consolidated county. · 

SECTION 18. AMENDMENT. Section 11-05-25 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-85-25. Power of adjei11i11g consolidated county to levy taxes -i-tt 
petitie11i11g ee1111ty to pay debts. ffle If authorized in the approved consolidation 
plan, the board 81" ll8aPes of county commissioners of the aaj8iAiAg consolidated 
county 81" e8~Ati es si'lall i'lave has all the powers which the board of county 
commissioners of ti'le ~etiti8AiAg a previous county had at the time of the 
consolidation, to levy taxes upon the property in the territory which, prior to the 
consolidation, constituted the ~etiti8AiAg previous county, for the purpose of 
paying the debts and obligations of the ~etiti8AiAg previous county in existence at 
the time of consolidation. 

SECTION 11. AMENDMENT. Section 11-05-26 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-85-26. Board of county commissioners of adjei11i11g consolidated county may 
issue evidences of indebtedness fef' petitie11i11g ee1111ty. ffle If authorized in the 
approved consolidation plan. the board 81" ll8aPEis of county commissioners of the 
aelj8iAiAg consolidated county 81" e8~Aties may compromise debts and obligations of 
ti'le ~etiti8AiAg a previous county eMistiAg at ti'le time 8f ti'le e8AS8lielati8A and may 
issue bonds or certificates of indebtedness in settlement or compromise of, or to 
fund, 5tt€fl those debts and obligations. Bonds or certificates issued under this 
section sfla++ must bear upon their face a statement that the principal and interest 
to become due tRel"e8A SRall ru be paid only from taxes levied upon the property 
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within the territory which constituted the ~etitienin~ previous county prior to the 
consolidation. 

SECTION 12. AMENDMENT. Section 11-05.1-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-95.1-91. County consolidation committee GPeatian HemhePship 
9issaltctian. Tl<te aeara ef eet~nty eelffilissieners ef any eetiA~ f!lay tiJ3BA its e1m 
f!letien ereate a eet~nty eenseliaatien eelffilittee ana sRall Be re~t~irea te ereate StiER 
eelffili ttee 'oiRenever t11enty ~ereeFtt ef tRe ~t1ali fi eel el eeters ef a eet~nty, as 
eletePflli nee! BY tRe vete east fer tRe effi ee ef ~e· .. erner at tRe last ~eneral el eeti en, 
sRall ~eti ti BFI tRe Beare! ef eet~nty eelffili ssi eners te ereate StieR eelffili ttee. TRe 
f!lef!lBers ef tRe eelffilittee sRall Be a~~einteel ay tRe Beare! ef eet~nty eelffilissieners anel 
sRall eeFtsist ef 

~ Any two or more counties may create a county consolidation committee: 

~ By enteri nq into a joint powers agreement or by joint reso 1 uti on 
pursuant to separate majority votes of the participating boards of 
county commissioners; or 

~ By direct initiative through petitions signed by ten percent or more 
of the tot a 1 number of qua 1 i fi ed electors of each county voti nq for 
governor at the most recent gubernatorial election. 

f.,_ The composition of the committee is as prescribed in the joint powers 
agreement or joint resolution, or as the composition or manner for 
determi ni nq the composition is prescribed in the petition. However, the 
committee membership must include at least one resident of each 
incorporated city in tfle each county anel ene aelelitienal resieleFtt ef eael<t 
eet~Ftty eefllf!lissiener's elistriet, ~lt1s net fllBPe tRaA tRree aelelitieAal 
f!lefllBers at l ar~e as sRall Be eletermi nee! ey tRe Beare! ef eet~Ftty 
eefllflli ssi enePs. 'Jaeanei es t1~en tRe eelffili ttee sRall ee fill eel i A tRe saf!le 
f!laAFteP as fllef!lBers are eri ~i nall y a~~ei Ftteel. 

~ Any vacancy may be filled as prescribed in the agreement or resolution or, 
if not prescribed, by the board of county commissioners of the county that 
was represented by the person vacating the position. 

!,_ The committee sRall Rave has at least one hundred twenty days in which to 
consider tl<te ~tlesti en and fi 1 e its fi na 1 report Btlt after. After one 
hundred twenty days the committee may be discharged by motion of tfle 
either board of county commissioners. TRe 11ePel "eefllf!littee" IIRen l:lSeel in 
tRis eRa~ter sRall f!lean tRe eet~nty eenselielatien eelffilittee. 

SECTION 13. AMENDMENT. Section 11-05.1-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-95.1-93. Powers and duties - Contents of plan. 

~ The committee, in studying and preparing a plan to consolidate the 
counties or change county 1 i nes, sha 11 Ra• .. e tRe fell eo1i A~ ~eo1ers aFtel 
~ 



1348 CHAPI'ER 401 MUNICIPAL GOVERNMENT 

h Te st~;~Eiy et" !lt"e!lat"e a 131 af! te eef!sel i Elate ttle ee~;~Aty ·,/i ttl ef!e et" met"e 
aej ei Ai fl!l ee~;~f!ti es et" st~;~Eiy af!EI !lt"ellese afl altePAati ve fePm ef ee~;~Aty 
ge·;epf!meflt as a~:~ttlet"i zed ey 1 a11. 

2-:- Te tiel El meeti fi!IS aAEI tiel El 131:1Bl i e tleat"i f'I!IS te eef!si Elet" !lt"e!lesal s 11tli etl may 
ee s~:~emitteEI ey ~1:1alifieEI eleetet"S ef ttie ee~;~Aty et" aajeifliflg ee~;~Aties et" 
eetaif! 131:1Blie views l:l!lef'l 13laf!S !ll"e!lat"ea ey ttle eemmittee. 

3-.- Te 131:1Bl i sl'l eAee i fl ef!e et" met"e Aei•'S!la!let"s I=! a vi A !I gef!et"al ei Pe~:~l ati sf! i f'l 
tl=ie ee~;~f!ty ef!e 'i/eel< i fl aevaf!ee tl=ie sate af!EI times ef !li:IBl i e tleat"i fi!IS 
consider and include in the plan as appropriate: 

!.,. The fi seal impact of the proposed county consolidation or change in 
county 1 i nes and the economic vi abi 1 i ty of the proposed county or 
counties, including the costs of the proceedings to form the county or 
change county lines: 

~ The comparative costs of providing services in the affected counties 
and the proposed county or counties; 

£.... The projected revenues available to the affected counties and the 
proposed county or counties; 

~ The final boundaries of the proposed county or counties; 

~ A procedure for the orderly and timely transfer of service functions 
and responsibilities from the affected counties to the proposed county 
or counties; 

~ A method or plan and timetable for redistricting the proposed 
consolidated county. pursuant to the redistricting principles 
enumerated in chapter 11-07. The redistricting process in the case of 
a change in county lines is as provided in section 11-06-08; 

~ The procedure and plan for equalization of the assets and liabilities 
of the affected counties. and procedures for negotiation and 
resolution of any subsequent disagreement regarding the equalization 
of assets and liabilities; 

~ An adjustment of existing bonded indebtedness and other obligations in 
a manner that will provide for a fair and equitable burden of taxation 
for debt service; 

~ The estimated taxes, assessments. or other authorized charoes 
necessary in the proposed county to meet the liabilities in the first 
full fiscal year after the proposed county is formed; 

~ The structure or form of county government and the selection, powers. 
duties, functions. qualifications and training, terms, and 
compensation of officers; 

h The application of the plan, if any, to each school district. city 
park district, and any other special taxing district within the 
affected counties; 
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L. The transition in implementing the plan, including elements that 
consider the reasonable expectations of current officeholders such as 
compensation during an unexpired term of office and delayed effective 
dates for implementation at the end of a current term or a future 
term, upon the occurrence of a vacancy, or on a date certain; 

~ The limited application or temporary implementation of the plan, 
including provisions that permit implementation on an experimental or 
pilot basis such as the expiration of the plan on a date certain in 
the future. required reapproval of the plan by the electors at a 
future date. or a phased-in implementation of various components of 
the plan; and 

n.,_ Other considerations and provisions that the corrrnittee decides to 
include and which are consistent with state law. 

~ The corrrnittee may: 

~ Employ and fix the compensation and duties of necessary staff; 

Q.,_ Contract and cooperate with other individuals and public or private 
agencies considered necessary for assistance. including institutions 
of higher education; 

~ Establish advisory subcorrrnittees that include. if desired, persons who 
are not members of the study corrrnittee; 

~ Hold public hearings and corrrnunity forums and use other suitable means 
to disseminate information, receive suggestions and corrrnents. and 
encourage public discussion of its purpose, progress, conclusions, and 
recorrrnendations; and 

~ Draft a multicounty home rule charter as a charter corrrnission pursuant 
to section 22 of this Act, in lieu of proceedi nq pursuant to the 
provisions of chapter 11-05. 

SECTION 14. AMENDMENT. Section 11-05.1-04 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-95.1-94. Approval of consolidation plan. If the corrrnittee sAall appPeve 
approves a consolidation plan, it ~must submit a report and a map showing the 
boundaries of the proposed county consolidation or change in county lines to the 
board of county corrrni ssioners of tAe ee~Aty aAe ef each affected aejeiAiA!I county. 
The~ report may also be made available to all interested persons. When the 
~ report and ~ m2Q have been received by the respective boards of county 
corrrni ssi oners, the 5ea-PE! boards of county corrrni ssi oners of tile each county ~ 
eeAselieatee aAe tAe eeaPe ef ee~Aty ee11111issieAePs ef all affeetee aejeiAiA!I 
ee~Aties shall act pursuant to seetieAs 11 95 94, 11 95 95, 11 95 96, 11 95 97, 
11 95 98, 11 95 99, 11 95 19, 11 95 11, 11 95 12, 11 95 13, 11 95 14, 11 95 16, 
11 95 17, 11 95 18, 11 95 19, 11 95 29, 11 95 21, 11 95 22, 11 95 23, 11 95 24, 
11 95 25, 11 95 26, aAe 11 95 27 chapter 11-05 or 11-06. 

SECTION 15. AMENDMENT. Section 11-05 .1-06 of the North Dakota Century Code 
is amended and reenacted as follows: 
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11-95.1-96. Expenses. ~ Except as otherwise provided by the implementing 
joint powers agreement, joint resolutions. or petitions. each member of the 
committee 5fla++ is entitled to receive from the county ~ the actual and necessary 
expenses incurred by h+ffl that member in attending scheduled meetings and in 
performance of ~ official duties in the same manner and amounts as members of the 
board of county commissioners, but shall receive no salary or compensation for 
services performed. All expenses of the committee 5fla++ must be paid from county 
funds after approval of 5tiEfl these expenses by the ~ boards of county 
commissioners in the same manner as other general county expenses. 

SECTION 16. A new section to chapter 11-06 of the North Dakota Century Code 
is created and enacted as follows: 

Boards of county commissioners to submit plan of county consolidation 
committee to electors. Notwithstanding sections 11-06-01 and 11-06-03, if a plan 
for changing county lines is submitted by a county consolidation committee to two or 
more boards of county commissioners pursuant to chapter 11-05.1. each board of 
county commissioners shall submit the question of the change in county lines to the 
qualified electors of the county at a general election as specified by the county 
consolidation committee within two years of submission of the plan. The election 
must be held in con.i unction with the election held in any other county proposed to 
be affected by the plan. Sections 11-06-06 and 11-06-07 apply to the plan for 
change in county lines, unless the plan provides an alternative implementation date 
or arrangement for debts of the transferred area. 

SECTION 17. AMENDMENT. Section 11-08-02.1 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-98-92.1. Board of county commissioners may submit plan. The question of 
the adoption of a consolidated office form of government may be submitted at the 
next primary election as provided by this chapter by the board of county 
commissioners Ret11i tl'lStaAEli A§ the J:lPevi si eAs ef ehaJ:lteP 11 95.1 by a resolution 
adopted by the affirmative vote of Ret less thaA t11e thi PEls a ma.iori ty of the 
entire board. 

SECTION 18. AMENDMENT. Section 11-08-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-98-95. Vote required - Gllange effeethe when llllen eleeti'ie affi eel"s 
f'et-Hoetl Effective date - Procedure for di scent i nuance. If fifty fi ·•e J:lel'eeRt g_ 
majority of the votes cast on the question of the adoption of the county 
consolidated form of government are in favor~ of that form, it shall ge iAte 
~ becomes effective on the first day of January next succeeding 5tiEfl the 
election. All elected officers shall continue in office until their successors 
have eeeA are appointed pursuant to the provisions of this chapter. The question 
of the discontinuance of the county consolidated office form of government may be 
submitted to the electors at the next primary election through the same procedures 
set forth in this chapter for adopting that form of government. On the first day of 
January following a vote to discontinue, the county reverts to the form of 
government of the county immediately preceding adoption of the consolidated office 
form of government, with all offices made appointive under this chapter subject to 
election at the last preceding general election, or to another optional form of 
county government adopted by the electors as provided by law. 
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SECTION 19. AMENDMENT. Section 11-09-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-89-83. Board of county commissioners may submit plan. The question of the 
adoption of any county manager form of government may be submitted Aetllitl9staAeli A !I 
t19e f3Pevi si eAs ef el9af3teP 11 85.1 to the qua 1 i fi ed e 1 ectors of the county at the 
next primary election by the board of county commissioners by a resolution adopted 
by the affirmative majority vote ef Aet less t19aA siJ<t:)' f3ePeeAt of the entire 
board. £ttel:t The resolution sfla-H. must clearly designate which form of government 
sl9all ee ~submitted. 

SECTION 28. AMENDMENT. Section 11-09-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-89-87. Vote required - llhe11 fet'lll ef ge·1et'l!ftle11t gees i11te effeet llhe11 
effieial ill effiee t'etit'ed Effective date. If fifty five f3ePeeAt a majority of the 
votes cast on the question of adoption of a county manager form of government are in 
favor ~ of that form, it sl9all ge iRte effeet becomes effective on the first 
day of January next succeeding ~ the election or on a later date as may be 
designated in the p 1 an or reso 1 uti on. All e 1 ected effi ei al s t19eR i A effi ee 11Rese 
f3esitieRs 11ill offices no longer ee filled by popular election sl9all ee PetiPeel are 
abolished on the effective date. 

SECTION 21. AMENDMENT. Section 11-09-48 of the North Dakota Century Code is 
amended and reenacted as follows: 

11-89-48. Election as to retention of plan. At any time after any form of 
county managership has been in force in a county for a period of four years, the 
board of county commissioners may submit, and, when petitioned to do so at least 
ninety days before a primary election by at least twenty-five percent of the 
qualified electors of the county as determined by the total number of votes cast for 
the office of governor at the last general election, shall submit to the electors at 
a primary election the question of whether or not the county manager plan in force 
shall be retained. If fifty five f3ePeeRt a majority of the legal votes cast on 
such question at the primary election shall be against retaining such plan, it shall 
cease to be operative on the first Monday in January next succeeding the primary 
election, and the county shall revert to the plan of government in force prior to 
the adoption of the county managership. Thereafter, the provisions of this chapter 
shall not be app 1 i cab 1 e in such county unt i 1 after another comp 1 i ance with its 
terms. When the petition has been filed, candidates for all county offices required 
under the p 1 an in force prior to the adoption of the county managership may fi 1 e 
nominating petitions. If fifty five f3ePeeRt a majority of the legal votes cast on 
the question are against retaining the county manager plan, the candidates nominated 
at the primary election shall be voted upon at the general election, and officers 
shall be elected in accordance with the general election laws. The terms of office 
of all officers elected as provided in this section shall commence on the first 
Monday in January next succeeding the primary election. 

SECTION 22. A new section to chapter 11-09.1 of the North Dakota Century Code 
is created and enacted as follows: 

Multicounty home rule. 

~ Two or more counties may draft and submit for adoption a multicounty home 
rule charter to the electors of each county pursuant to this section. The 
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other provisions of this chapter apply to a multicounty home rule charter, 
except as otherwise provided by this section. 

f.,_ The process for drafting and submitting a multicounty home rule charter 
may be initiated by: 

~ Separate motions by the boards of county commissioners of the 
participating counties; 

~ The execution of a joint powers agreement between participating 
counties; or 

h A petition filed with each board of county commissioners of two or 
more counties and signed by ten percent or more of the total number of 
qualified electors of each county voting for governor at the most 
recent gubernatorial election. 

~ Within sixty days after proceedings are initiated for a multicounty home 
rule charter, the boards of county commissioners shall enter into a joint 
powers agreement specifying the procedure for framing the charter, which 
may include the establishment of a single cooperative charter commission 
with membership representing each county. As an alternative, the boards 
of county commissioners in each affected county may establish a separate 
charter commission pursuant to section 11-09.1-02 to frame the charter in 
cooperative study with the charter commission of any other affected 
county. The charter commissions must submit a single joint report and 
proposed charter . 

.!:_A charter commission, during its deliberation, may hold public hearings 
and community forums and use other suitable means to disseminate 
information. receive suggestions and comments, and encourage public 
discussion on the subject of the proposed multicounty home rule charter, 
and may report peri odi call y to the affected qoverni ng bodies on their 
progress. In preparing the charter, the charter commission may: 

~ Include any, or all, of the available powers enumerated in section 
11-09.1-05, subject to the limitations of that section; 

~ Pro vi de for adjustment of existing bonded indebtedness and other 
obligations in a manner that will provide for a fair and equitable 
burden of taxation for debt service; 

h Provide for the transfer or other disposition of property and other 
rights. claims. assets. and franchises of the counties; 

~ Provide for the reorganization, abolition, or adjustment of boundaries 
of any existing boards, commissions, agencies, and special districts 
of the county government; 

~ Include provisions for transition in implementing the charter. 
including elements that consider the reasonable expectations of 
current officeholders such as delayed effective dates for 
implementation at the end of a current term or a future term. upon the 
occurrence of a vacancy. or on a date certain; 
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~ Include prov1s1on for the limited application or temporary 
implementation of the charter, including provisions that permit 
implementation on an experimental or pilot basis such as the 
ex pi ration of the charter on a date certain in the future, required 
reapproval of the charter by the electors at a future date, or a 
phased-in implementation of various components of the charter; and 

~ Include other provisions that the charter commission elects to include 
and which are consistent with state law. 

~ The proposed charter or accurate summary of the charter must be published 
in the official newspaper of each affected county, at least once during 
two different weeks within the thirty-day period immediately preceding the 
date of election. 

~ If a majority of the qualified electors voting in each county on the 
charter votes in favor of the multicounty home rule charter, it is 
ratified and becomes the organic law of the multicounty area on the first 
day of January following the election or other effective date specified in 
the charter. 

L. The amendment or repeal of a multicounty home rule charter may proceed 
pursuant to the amendment and repeal provisions of section 11-09.1-06 on a 
multicounty basis. A majority vote of the qualified electors voting in 
each county in the election is required to adopt any amendment of a 
multicounty charter. A majority vote of the qualified electors of only 
one or more participating counties is required to repeal a multicounty 
charter. 

SECTION 23. AMENDMENT. Section 11-09 .1-02 of the North Dakota Century Code 
is amended and reenacted as follows: 

11-99.1-92. Charter conanission - Membership - Preparation and submission of 
charter - Compensation and expenses - Publication. Within sixty days after 
proceedings have been initiated for a home rule charter, the board of county 
commissioners shall appoint a fi'o'e l!lel!leer charter commission, comprised of at least 
five members, to draft the charter, unless a petition proposing a charter pursuant 
to section 11-09.1-01 prescribes the composition of the commission or the manner by 
which the compos i t ion of the commi s s ion i s to be determined. The board shall 
designate one of the charter commission members as chairman of the charter 
commission. The board shall set the compensation and expenses of charter commission 
members. The board, from its general funds, may furnish the charter commission with 
office space, clerical help, supplies, and legal and other assistance. The charter 
commission shall hold at least one public hearing on the proposed charteri and mgy 
use other suitable means to disseminate information, receive suggestions and 
comments, and encourage public discussion of the proposed charter. The commission 
shall prepare and submit the charter to the board of county commissioners within one 
year after appointment. unless the board allows additional time for submission of 
the charter. The charter must contain a list of county offices to be elected and 
any elected offices that will be eliminated or combined if the charter is adopted. 
The board of county commissioners shall publish the proposed charter once in the 
official newspaper of the county. 
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SECTION 24. AMENDMENT. Section 11-09.1-03 of the 1991 Supp 1 ement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-99.1-93. Submission of charter to electors. At least sixty days, but no 
more than two years. after J9~BlieatieF1 submission of the charter to the board of 
county commissioners, the proposed charter must be submitted to a vote of the 
qualified electors of the county at t19e Re><t ~primary or general election. If the 
proposed charter has been submitted to a vote of the qualified electors of the 
county, the board of county commissioners may call a special election to resubmit 
the proposed charter to a vote of the qualified electors of the county, and the 
special election must take place at least sixty days after the call for the special 
election. The board may amend the proposed charter prior to its resubmi ssi on to 
the electors. 

SECTION 25. AMENDMENT. Section 11-09.1-04 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-99.1-94. Ratification by majority vote - Supersession of existing charter 
and conflicting state laws - Filing of copies of new charter. If a majority of the 
qualified electors voting on the charter at the election vote in favor of the home 
rule charter, it is ratified and becomes the organic law of the county on the first 
day of January or July next following the election, and extends to all its county 
matters. The charter and the ordinances made pursuant to the charter in county 
matters must be liberally construed to supersede within the territorial limits and 
jurisdiction of the county any conflicting state law except for any state law as it 
applies to cities or any power of a city to govern its own affairs, without the 
consent of the governing body of the city. The charter may not authorize the 
enactment of ordinances to diminish the authority of a board of supervisors of a 
township or to change the structure of township government in any organized civil 
township, without the consent of the board of supervisors of the township. No 
ordinance of a home rule county shall supersede section 49-22-16. One copy of the 
charter as ratified and approved must be filed with the secretary of state, one with 
the clerk of district court for the county, and one with the auditor of the county 
to remain as a part of its permanent records. Courts shall take judicial notice of 
the charter. 

SECTION 26. AMENDMENT. Subsection 3 of section 11-09.1-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Provide for county e 1 ected and appointed officers and emp 1 oyees, their 
selection, powers, duties, qualifications, and compensation, and the terms 
of county appointed officers and employees. However, after adoption of a 
home rule charter a county elected office may not be eliminated or 
combined with another office except upon approva 1 of a majority of the 
electors of the county voting upon the question at a primary or general 
election or pursuant to the county officer combination. separation. or 
redesignation procedures of section 3 of this Act. A home rule charter 
may not diminish the term of office for which a current county officer was 
elected. redesignate that elected office during that term as appointed, or 
reduce the salary of the office for that term. Notwithstanding the other 
provisions of this subsection, a charter or ordinance or act of a 
governing body of a home rule county may not supersede any state 1 aw 
concerning the office or jurisdiction of the county court or county judge. 
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SECTION 27. AMENDMENT. Section 10 of chapter 326 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION lEI. AMENDMENT. Subsection 3 of section 11-09.1-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Provide for county e 1 ected and appointed officers and employees, their 
selection, powers, duties, qualifications, and compensation, and the terms 
of county appointed officers and employees. However, after adoption of a 
home rule charter a county elected office may not be eliminated or 
combined with another office except upon approval of a majority of the 
electors of the county voting upon the question at a primary or general 
election or pursuant to the county officer combination, separation, or 
redesignation procedures of section 3 of this Act. A home rule charter 
may not diminish the term of office for which a current county officer was 
elected, redesignate that elected office during that term as appointed, or 
reduce the salary of the office for that term. 

SECTION 28. AMENDMENT. Section 11-10-02 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

11-19-92. Number and election of county officers. Each organized county, 
unless it has adopted one of the optional forms of county government provided by the 
code or has combined or separated the functions of county offices or redesignated 
offices as elective or appointive pursuant to section 3 or 4 of this Act, must have 
the following officers: 

1. One county auditor. 

2. One register of deeds in counties having a population of more than six 
thousand. 

3. One clerk of the district court. 

4. One state's attorney. 

5. One sheriff. 

6. One county judge, except that the board of county commissioners of any two 
or more counties may enter into an agreement to provide for election of a 
judge or judges to serve the county courts of the counties entering the 
agreement. 

7. One county treasurer. 

8. One coroner. 

9. Repealed by S.L. 1989, ch. 137, § 10, effective January 1, 1993. 

10. A board of county commissioners consisting of three or five members as 
provided in this title. 

In counties having a population of six thousand or less, the clerk of the district 
court must be the register of deeds, unless the board of county commissioners adopts 
a resolution separating the offices no less than thirty days before pet it i ens for 
nomination to county offices may first be filed for the primary election. For a 
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county which has properly initiated the option and it is funded by the legislative 
assembly pursuant to section 11-17-11, the board of county commissioners may provide 
for the register of deeds services in any appropriate manner. Counties having a 
popu 1 at ion of six thousand or 1 ess and exercising the option provided in section 
11-17-11 may contract with the state court administrator for the provision of shared 
funding for register of deeds services. In counties having a population of 
twenty-five thousand or more, the county judge may appoint a clerk of county court. 
In counties with a popu 1 at ion of 1 ess than twenty-five thousand, the clerk of 
district court must be clerk of county court unless the county has properly 
initiated the option and it is funded by the legislative assembly pursuant to 
section 11-17-11, in which case the county judge may determine that the clerk of 
district court may provide clerk services to the county court or appoint a clerk of 
county court. The required officers must be chosen by the qualified electors of the 
respective counties at the general election in each even-numbered year, except the 
register of deeds, county auditor, treasurer, sheriff, state's attorney, county 
judge, and clerk of the district court, who must be chosen in 1966 and every four 
years thereafter, the members of the board of county commissioners, who must be 
chosen in the manner prescribed in section 11-11-02, and the county coroner, who 
must be chosen in the manner prescribed in section 11-19.1-03. The clerk of 
district court elected pursuant to this section is not subject to election in any 
future general election wlTi-Efl that occurs after the start of the state biennium 
after the county has properly initiated the option and the legislative assembly has 
provided appropriations pursuant to section 11-17-11. 

SECTION 29. AMENDMENT. Section 40-04.1-01 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

40-04.1-01. City council - Whe eeAst;tijtes Membership - Terms. The 
governing body of a city operating under the modern council form of government ~ 
ae is the city council, which l!ll:lSt ee li composed of .f.4-ve not 1 ess than four 
members .... one of whom~ lithe mayor .... all elected at large or a city eel:lAei1 
eemJ')esea ef seve A, Ai Ae, eP el e•.eA memeePs, at 1 east tl'lPee ef • .. •l'lem m~:~st ee e1 eetea 
by wards, aAa at 1 east ti'IPee ef II'!'! em, i Ac11:lai A§ tl'le eAe sepvi A§ as mayeP l!ll:lSt ee 
e1ectea at laP§e. Candidates for the council shall run for either mayor or 
cel:lACi lmaA counci 1 member but not both at the same time. 'n'l'leA a city fi Pst aaeJ')ts 
a mea ePA cel:lAcil fel"l!l ef §evePAmeAt i A ei ties e1 ecti A§ five cel:lACi 1 memeeps, tl'le 
eaAaiaates l'laviA§ tl'le ti'IPee l'li§l'lest Al:ll!lBeP ef vetes l!ll:lst ee e1eetea feP a fel:ll" yeaP 
tePm aAa tl'le etl'leP t11e feP a tne yea!" tel"l!l. IA eiti es el eeti A§ seveA, Ai Ae, el' 
e1eveA eettAci1 memeePs, tl'le eaAaieates, ey meaRs ef tl'leiP AemiAatiA!l J')etitieAs, ml:lst 
aAAettAee tl'lei I" i AteAti eAs te see IE a 11a1"e seat eP aA at 1 aP§e seat, eP tl'le mayeP' s 
seat. A caAei Elate see lEi A§ a •n·apa seat ml:lst ee a Pesi a eAt ef Sl:lcl'l HaPs. 'n'AeA a city 
fiPst aaeJ')ts a meaePA cel:lACil fel"l!l ef §eiePAI!leAt iA cities e1eetiA!l seveR, AiAe, eP 
el eve A memeePs, tt'le el eetea ma;eP eaAai a ate aAa tl'le e1 eetea eaAei sates fpem tl'le 
• .. •apes l!ll:lst ee e1 ectea fep a fel:ll" yeap tePm aAe tt'le at 1 aP§e e1 eetea eaAai sates fep a 
t11e yea!" tel'm. Tl'lel'eaftel' tl'le The terms of members of the counci 1 ~ shall be 
four years, or until their successors are elected and qualified. TAe eity 
§evePAi A§ eeay sl'lall all e.1 cel:lAeil memeePs .,,l'le ll'el"e J')Pevi el:ls1y e1 eetea te eeAti Al:le 
te l'lel a effi ee l:lAtil tl'lei I" tel"l!l exJ')i Pes. IA tl'lat ease, cel:lAEil memllePs fpem tl'le 
eaa Al:lmeePee 11aPas aAa at 1 east we at 1 aP§e eel:lAci 1 memeePs ml:lst ee e1 eetea te a 
fel:ll" yea!" tel"m at tl'le fi pst e1 eeti eA, •,li tl'l tl'le Pemai ABel" ef tl'le eel:lAcil memllePs 
eei A§ e1 eetee te fel:ll" yea I" tel"l!ls at tl'le A ext I"E§I:l1 ap ei t; el eeti eA However, the 
council shall establish by ordinance a procedure whereby one-half of all council 
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members, as nearly as is practicable, are elected biennially. The number of council 
members may be increased or decreased pursuant to section 36 of this Act. 

SECTION 39. AMENDMENT. Section 49-94.1-92 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-94.1-92. Compensation of eat1!1eilme11 counci 1 members. The members of the 
council shall receive such compensation for their services as sl'lall ee li fixed by 
ordinance, but not more than the maximum provided for the members of the governing 
board under any other form of city government, eJ<eef3t i A tl'le eiti es a8ef3ti A§ tl'le 
el e·,·eA l!lel!leeP 111e8ePA ee~:~Aeil tl'le l!laJ<illll:llll eei!IJ3eAsati eA sl'lall ee ei gl'lty five sell aPs 
f3el" 1!18AtA. 

SECTION 31. A new section to chapter 40-05.1 of the North Dakota Century Code 
is created and enacted as follows: 

Multicity home rule. 

~ Two or more cities may draft and submit for adoption a multicity home rule 
charter to the electors of each city pursuant to this section. The other 
provisions of this chapter apply to a multicity home rule charter. except 
as otherwise provided by this section. 

~ The process for drafting and submitting a multicity home rule charter may 
be initiated by: 

~ Separate motions by the governing bodies of the participating cities; 

~ The execution of a joint powers agreement between participating 
cities: or 

£... A petition filed with each governing body of two or more cities and 
signed by ten percent or more of the total number of qualified 
electors of each city voting for governor at the most recent 
gubernatorial election. 

_h Within sixty days after proceedings are initiated for a multicity home 
rule charter, the boards of governing bodies shall enter into a joint 
powers agreement specifying the procedure for framing the charter, which 
may include the establishment of a single cooperative charter commission 
with membership representing each city. As an alternative. the governing 
bodies in each affected city may establish a separate charter commission 
pursuant to section 40-05.1-03 to frame the charter in cooperative study 
with the charter commission of any other affected city. The charter 
commissions must submit a single joint report and proposed charter. 

~ The charter commission, during its deliberation, may hold public hearings 
and community forums and use other suitable means to disseminate 
information, receive suggestions and comments. and encourage public 
discussion on the subject of the proposed multicity home rule charter. and 
may report periodically to the affected governing bodies on their 
progress. In preparing the charter, the charter commission may: 

~ Include any of the available powers enumerated in section 40-05.1-06: 
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Q_,_ Provide for adjustment of existing bonded indebtedness and other 
obligations in a manner which wi 11 pro vi de for a fair and egui table 
burden of taxation for debt service; 

~ Provide for the transfer or other di sposi ti on of property and other 
rights, claims, assets, and franchises of the cities; 

lL_ Provide for the reorganization. abolition, or adjustment of boundaries 
of any existing boards. commissions. agencies, and special districts 
of the city governments, including city park districts; 

~ Include provisions for transition in implementing the charter, 
including elements that consider the reasonable expectations of 
current officeholders or personnel such as delayed effective dates for 
implementation at the end of a current term or a future term, upon the 
occurrence of a vacancy, or on a date certain; 

L. Include prov1s1on for the limited application or temporary 
implementation of the charter. including provisions that permit 
implementation on an experimental or pilot basis such as the 
expiration of the charter on a date certain in the future. required 
reapproval of the charter by the electors at a future date, or a 
phased-in implementation of various aspects of the charter; and 

~ Include other provisions that the charter commission elects to include 
and which are consistent with state law. 

~ The proposed charter or accurate summary of the charter must be published 
in the official newspaper of each affected city, at the expense of each 
city, at least once during two different weeks within the thirty-day 
period immediately preceding the date of election. However. a city with a 
population of one thousand or less may, instead of publishing the charter 
in a newspaper, distribute copies of the charter door-to-door and have 
them posted and available at prominent locations in the city. 

~ If a majority of the qualified electors voting in each city on the charter 
vote in favor of the multi city home rule charter, it is ratified and 
becomes the organic law of the cities on the first day of January 
following the election or other effective date specified in the charter. 

L_ The amendment or repeal of a multicity home rule charter may proceed 
pursuant to the amendment and repeal provisions of section 40-05.1-07 on a 
multicity basis. A majority vote of the qualified electors voting in each 
city in the election is required to adopt any amendment of a multicity 
charter. A majority vote of the qualified electors of only one or more 
participating cities is required to repeal a multicity charter. 

SECTION 32. AMENDMENT. Section 40-05.1-01 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-95.1-91. EnabHng clause. Any city 11itll a ~e~~;~latieA ef eAe At;tAEIPeEI eP 
mePe ~ePseAs as EletePmi A eEl ey tile 1 ast feEiePal eeAs~;~s aAEI Elesi Pi A !I te a·;ail itself 
ef tile ~PeYisieAs ef tllis ella~teP may ~PeeeeEI te frame, adopt, amend, or repeal 
home rule charters as ~provided in this chapter. 
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SECTION 33. AMENDMENT. Section 40-05.1-03 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-95.1-93. Charter co11111ission - Membership - Preparation and submission of 
charter - Compensation and expenses - Publication or distribution. Wfte.loe Within 
sixty days after proceedings have been initiated for a home rule charter, the 
governing body of the city shall appoint a charter commission~ composed of at least 
five members~ to frame 5tiel=t the charter, unless a petition proposing a charter 
pursuant to section 40-05.1-02 prescribes the composition of the commission or the 
manner by which the composition of the commission is to be determined. The chairman 
of the charter commission shall be designated by the governing body and shall be a 
charter commission member. Compensation and expenses of commission members shall be 
as determined by the governing body. The governing body may furnish the charter 
commission with office space, clerical help, legal and other assistance, and 
supplies, and may appropriate and pay for same out of its general funds. The 
charter commission shall hold at least one public hearing on the proposed charter. 
and may use other suitable means to disseminate information, receive suggestions and 
comments, and encourage public discussion of the proposed charter. The commission 
shall prepare and submit the charter within one year after appointment, unless the 
governing body allows additional time for submission of the charter. The proposed 
charter shall then be published once in the city's official newspaper as provided in 
section 40-01-09. However, cities with a population of one thousand or less may, in 
lieu of publishing the charter in a newspaper, distribute copies of ·the charter 
door-to-door and have them posted and available at prominent locations in the city. 
In the event a city does not publish the charter in a newspaper, it must still 
publish a notice of the election. 

SECTION 34. AMENDMENT. Section 40-05.1-04 of the North Dakota Century Code 
is amended and reenacted as follows: 

49-95.1-04. Submission of charter to electors. Net eaPlieP tAaA At least 
sixty days AeP lateP tAaA siM meAtAs afteP s~eA p~alieatieA eP eistPia~tieA, but no 
more than two years, after submission of the charter to the governing body of the 
city, the proposed charter 5flaH must be submitted to a vote of the qua 1 ifi ed 
electors of the city at a regular or special city election, or at any primary or 
general election that is to be held within 5tiel=t that period of time, or at a 
special city election held concurrently with any primary or general election. If 
the proposed charter has been submitted to a vote of the qualified electors of the 
city, the governing body of the city may call a special election to resubmit the 
proposed charter to a vote of the qualified electors of the city, and the special 
election must take place at least sixty days after the call for the special 
election. The governing body may amend the proposed charter prior to its 
resubmission to the electors. 

SECTION 35. AMENDMENT. Section 4 of chapter 442 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 4. AMENDMENT. Section 40-05.1-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-95.1-94. Submission of charter to electors. Net eaPlieP tAaA At least 
sixty days AeP lateP tAaA siM meAtAs afteP s~eA p~alieatieA eP eistPia~tieA, but no 
more than two years, after submission of the charter to the governing body of the 
city, the proposed charter must be submitted to a vote of the qualified electors of 
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the city at a regular or special city election, or at any statewide election that is 
held within that time, or at a special city election held concurrently with any 
statewide election. If the proposed charter has been submitted to a vote of the 
qualified electors of the city. the governing body of the city may call a special 
election to resubmit the proposed charter to a vote of the qualified electors of the 
city, and the special election must take place at least sixty days after the call 
for the special election. The governing body may amend the proposed charter prior 
to its resubmission to the electors. 

SECTION 36. A new section to title 40 of the North Dakota Century Code is 
created and enacted as follows: 

Change in number of members of city governing body - Election. 

~ The process for increasing or decreasing the number of members of a city 
governi nq body pursuant to sections 40-04.1-01. 40-08-03, and 40-09-01. 
may be initiated: 

~ By resolution approved by a majority vote of the governing body of the 
city; or 

)h By a petition signed by ten percent or more of the total number of 
qualified electors of the city voting for governor at the most recent 
gubernatorial election and submitted to the governing body of the 
city. 

~ The governing body of the city shall submit the question of increasing or 
decreasing the number of members of the city governing body to the 
electors of the city at any regular city election or primary or general 
election as specified in the resolution or petition submitted pursuant to 
subsection 1. The question requires an affirmative vote of those voting 
on the question for passage. 

1,_ If an increase in the number of members of the city governing body is 
approved by the electors, the additional members must be elected at the 
next regular city election or as specified in the resolution or petition 
pursuant to subsection 1. The additional members shall hold office for 
terms of four years and until a successor is elected and qualified. unless 
different terms are specified in the resolution or petition pursuant to 
subsection 1. The terms of office must be arranged on a staggered basis 
as otherwise provided by law. 

!,_ If a decrease in the number of members of the city governi nq body is 
approved by the electors, the offices identified for abolition shall 
continue until the time when the terms of those offices expire. A 
different procedure for abolition of the offices may be specified in the 
resolution or petition pursuant to subsection 1. 

~ All statutory provisions relating specifically to a ten-member council or 
eleven-member council, whether repealed or amended by this Act. including 
sections 40-08-03.1, 40-08-03.2, 40-08-04. 40-08-04.1. 40-08-06.1. and 
40-12-01. continue to apply to those councils existing on the effective 
date of this Act until such time as an increase or decrease occurs in the 
number of members of those councils pursuant to this section. 
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SECTION 37. AMENDMENT. Section 40-08-03 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-98-93. Number of co unci 1 members lletel"'!!illell lly pep11lat i a11 
g&YePH. The number of council members is+ 

GeiiSIIS te 

-±-.- lA eities ef t'ile RI:IAEIPeEI iARaBitaAts eP less, fe1:1P, eJteeJ3t ti'lat ti'le eity 
ee1-1Aeil may BY PesellltieR El1:1ly aEieJ3teEI PeEI1-1ee ti'le Rl:lmBeP te t'ile. 

~ lA ei ties ef mePe ti'laA t· .. ·e RI:IAEIPeEI l:l1-1t Aet mePe tRaA si * RllAEIPeEI 
iAi'laeitaAts, fe1:1P. 

~ lA eities ef mePe ti'laA si* RllAEIPeEI !:lilt Aet mepe ti'laA teA tRellsaAEI 
iAi'!aeitaAts, fellP, si)(, eigt:lt, teA, eP helve, as f3P6'tiEieEI By eity 
ePEiiAaAee. 

~ lA eities ef mePe ti'laA teA tRellsaAEI iAt:iaeitaAts, fe~:~PteeA. 

;.. (iti es ef teA tRellsaAel eP mePe i ARaBi taAts 11t:li et:l t=ta·te eeeA i AE6PJ3ePateEI 
aAEI 6f3ePati A§ llAEieP tRe E61:1Aei 1 fef'ftl ef §6'tePAI!leAt may ERaAge te a teA 
eellAei1 memeeps aAEI mayeP eP§aAizatieA ttJ36A aJ3J3PB\'a1 ey a majepity vete at 
a s13eei al el eeti eA eall eEl !li:IPSI:IaAt te tt:le 13PeeeEI1:1Pe J3PB\'i EleEI i A tRi s 
eRaJ3teP. 

'i/ReAe·oeP a eeASI:IS ef tRe eity SRB'•IS a J36J3tt1 ati BA PeEjtti Pi A§ ffi6Pe EBI:IAEil meml:lePS 
tRaA aPe iA tt:ie EBI:IAei1 at tRe time ef taltiA!l tRe eeASttS, tRe eity EBI:IAEil is Aet 
PeEjl:li PeEl te malte a et:iaA§e i A tt=le Attml:leP ef eettAei 1 memeePs aAEI ti'le eePPeSJ3BAEii A§ 
et:laA§e i A ti'le AI:II!IBeP ef '•laPEls ef tt:le ei ty ttA1 ess a majePit) ef tt:le Ejl:lali fi eEl 
e1 eetePs ef tt=le ei ty, te Be EletePmi A eEl By tt=le AllmeeP ef r~ames ell tt=le 13el1 1 i st ef 
tl<te 1 ast eity e1 eeti eA, J3etiti eA fep a et:iaA§e not 1 ess than three. The number of 
council members may be increased or decreased pursuant to section 36 of this Act. 

SECTION 38. AMENDMENT. Section 40-08-04 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

49-98-94. Election of council members. In cities containing six hundred 
inhabitants or less, the council FAefll6elo members must be elected at large. In all 
other cities operating under the counci 1 form of government, eJtEeJ3t i A a eity 
6J3ePatiA!l 11itt=l teA eettAeil memeePs aAEI mayeP, the counci 1 members must be elected by 
wards, aAEI t· .. •e eellAei1 memeeps 1111-lSt ee e1eeteEI fpem eaet:l 'i/aPEI. lA eities BJ3ePatiA!l 
ttAEieP teA ee~:~Aei1 memeePs aAEI mayel", eAe eettAei1 meml:leP mttst Be e1eeteEI fpem eaei'l ef 
tt=le se•oeA 11aPEis aAEI tt=IPee eettAei 1 memeePs aAEI mayel" mttst ee e1eeteEI at 1al"§e. 

SECTION 39. AMENDMENT. Section 40-09-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-99-91. Board of city commissioners - llhe ee11stit11tes Composition. The 
governing body of a city operating under the commission system of government ~ 
&e is the board of city commissioners which sl<ta11 ee is composed of the president 
of the board of city commissioners and ~ not less than three city commissioners. 
The number of city commissioners may be increased or decreased pursuant to section 
36 of this Act. 

SECTION 49. AMENDMENT. Section 40-09-04 of the North Dakota Century Code is 
amended and reenacted as follows: 
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49-99-94. Commissioners - Terms of offiee Tel"'fts of tRetRIIel"s of fil"st lloal"d 
- Resignations. Each commissioner and the president of the board of city 
commissioners shall hold office for four years from and after the date of ~ 
election and until ~ g_ successor sAall Aave seeR is duly elected and qualified, 
E)(EEJ3t tAat IIAER tAe fil"st eeal"el ef eity eelffilissieRel"s is eleeteel, tAe J3l"esieleRt ef 
tAe eeal"el aRe! tAe t'.1e eelffili ssi eRel"s l"eeei viR§ tAe Ai §Aest RI:IR!Bel" ef ·•etes sAall Ael el 
effiee I:IAtil tAe tAil"el T1:1eselay iA AJ3l"il fellewiA!l tAe seeeAel eieAAial eity eleetieR 
tAel"eaftel" aAel tAe etAel"s I:IAtil tAe tAi l"el T1:1eselay i A AJ3l"i 1 fell e· .. ·i A§ tAe fi l"St 
eieAAial eity eleetieA tAel"eaftel". The commission shall establish by ordinance a 
procedure whereby one-ha 1f of all commissioners, as nearly as practicable, are 
elected biennially. The president or any other member of the board may resign ~ 
from office by fi 1 i ng ~ g_ written resignation with the city auditor, who shall 
.ffly submit the resignation 5e-fetoe to the board of city commissioners at its next 
regular meeting or at a special meeting called for consideration of ~ the 
resignation. The resignation sAall eeeeRle becomes effective upon its acceptance by 
the board. 

SECTION 41. AMENDMENT. Section 8 of chapter 442 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 8. AMENDMENT. Section 40-09-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-99-94. Commissioners - Terms of offiee Tei"'Rs of tReiRIIel"s of fil"st lloal"d 
- Resignations. Each commissioner and the president of the board of city 
commissioners shall hold office for four years after the date of election and until 
a successor has been duly elected and qualified, E)(EEJ3t tAat wAeA tAe fil"st eeal"el 
ef eity eelffili ssi eAel"s is el eeteel, tAe J3l"esi eleAt ef tAe eeal"el aRe! tAe t'.1e 
eelffili ssi eAel"s l"eeei vi A§ tAe Ai §Aest AI:IR!Bel" ef vetes sAall Ael el effi ee I:IAtil tAe 
fe1:11"tA T1:1eselay i A J1:1Ae fell e11i A§ tAe seeeRel ei eRRi al ei t) el eeti eR tAel"eaftel" aAel 
tAe etAel"S I:IAtil tAe fel:ll"tA T1:1eselay i A di:IAE fell e11i R§ tAe fi l"St Bi ERRi al ei ty 
eleetieR tAel"eaftel". The commission shall establish by ordinance a procedure 
whereby one-half of all commissioners, as nearly as practicable, are elected 
biennially. The president or any other member of the board may resign t.fle from 
office by filing a written resignation with the city auditor, who shall .ffly submit 
the resignation 5e-fetoe to the board of city commissioners at its next regular 
meeting or at a special meeting called for consideration of the resignation. The 
resignation is effective upon its acceptance by the board. 

SECTION 42. AMENDMENT. Section 40-10-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-19-92. Vote required to adopt plan - llhe11 pla11 effeeti'te aftel" adoptioA 
Effective date. If fe1:11" se·<eAtAs a majority of the ve-te votes cast at the election 
.fa.¥&f' favors the adoption of the city manager plan, the governing body shall 
declare the plan adopted, and shall fix the date when the saR!E sAall ge iRte effeet 
plan becomes effective. 5ti€fi The date sfta++ must be after the first regular meeting 
of the governing body in the month of May following the election. 

SECTION 43. AMENDMENT. Section 9 of chapter 442 of the 1991 Session Laws of 
North Dakota is amended and reenacted as follows: 

SECTION 9. AMENDMENT. Section 40-10-02 of the North Dakota Century Code is 
amended and reenacted as follows: 
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48-18-82. Vote required to adopt plan - When 11lan eHeethe after ada11tian 
Effective date. If fettP se·teAths a majority of the Y&te votes cast at the election 
.fa¥e!' favors the adoption of the city manager p 1 an, the governing body sha 11 
declare the plan adopted, and shall fix the date when the plan becomes effective. 
~ The date must be after the first regular meeting of the governing body in the 
month of July following the election. 

SECTION 44. AMENDMENT. Section 40-12-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

48-12-81. Initiative and referendum apply only in commission and modern 
council cities. The provisions of this chapter relative to the initiating and 
referring of municipal ordinances shall apply only in cities operating under the 
commission and modern counci 1 system of government elteeJlt these eiti es aEie!lti A§ the 
el e·teA memeeP eettAei 1 . 

SECTION 45. AMENDMENT. Section 40-14-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

48-14-84. Appointive officers in council cities - Appointment of more than 
one assessor. 

1.:. The mayor, with the approva 1 of the city counci 1, shall appoint the 
following officers: 

~ ~ A city auditor; 

2. ~ A city assessor; 

3. ~ A city attorney; 

4o ~ A city engineer; and 

~ ~ Such other officers as the city council deems necessary and expedient. 

g_,_ The city assessor shall be appointed at the first meeting of the city 
council in September of each odd-numbered year. If the city council of a 
city containing five thousand or more inhabitants shall declare, by 
resolution, that it is necessary to appoint more than one assessor, the 
mayor, with the approval of the council, may appoint one or two additional 
city assessors. 

1.,_ The city council. including a city council under the modern council form 
of government, by a majority vote may dispense with any appointive office 
and provide that the duties of that office be performed by other officers. 

SECTION 46. AMENDMENT. Section 40-49-05 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

48-49-85. Board of park commissioners in city - Terms. 

1. The powers of a park district in a city must be exercised by a board of 
park commissioners consisting of five or three members, as determined by 
the governing body of the city in creating the park district or pursuant 
to section 47 of this Act. Except as provided in subsection 2, each 
commissioner shall hold office for a term of four years and until a 
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successor is elected and qualified. The term of office of a commissioner 
begins two weeks after the regular biennial city election at which the 
commissioner is elected. 

2. Members of a newly created five-member board shall hold office as 
follows: 

a. Three members until two weeks after the next regular biennial city 
election. 

b. Two members until two years from the time mentioned in subdivision a. 

3. Members of boards of park commissioners which existed before July 1, 1987, 
shall hold office on the staggered basis in effect on June 30, 1986. 

!,_ Members of a newly created three-member board shall hold office as 
follows: 

g_,_ Two members unti 1 two weeks after the next regular biennial city 
election. 

!L_ One member unti 1 two years after the next regular biennial ctty 
election. 

SECTION 47. Two new sections to chapter 40-49 of the North Dakota Century 
Code are created and enacted as follows: 

Change in number of park commissioners - Election. 

~ The number of park commissioners may be increased from three to five, or 
decreased from five to three, pursuant to this section. 

~ The process for increasing or decreasing the number of park commissioners 
may be initiated: 

g_,_ By resolution approved by a majority vote of the board of park 
commissioners and submitted to the governing body of the city; or 

!L_ By a petition signed by ten percent or more of the tot a 1 number of 
qualified electors of the city park district voting for governor at 
the most recent gubernatorial election and submitted to the governing 
body of the city. 

~ The governing body of the city shall submit the question of increasing or 
decreasing the number of park commissioners to the electors of the park 
district at any regular city election or primary or general election as 
specified in the resolution or petition submitted pursuant to 
subsection 2. The question requires an affirmative vote of a majority of 
those voting on the question for passage. 

!,_ If an increase in the number of park commissioners is approved by the 
electors, the two additional park commissioners must be elected at the 
next regular city election or as specified in the resolution or petition 
pursuant to subsection 2. One of the additional commissioners shall hold 
office for a term of four years. and the other commissioner for a term of 
two years and until a successor is elected and qualified. unless other 
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terms are specified in the resolution or petition pursuant to 
subsection 2. 

i._ If a decrease in the number of park conmi ssi oners is approved by the 
electors. the existing board members shall continue in office until the 
time when the terms of office of two members of the board expire 
simultaneously. At that time, those two offices are abolished. A 
different procedure for abolition of the two offices may be specified in 
the resolution or petition pursuant to subsection 2. 

Dissolution of city park district - Election. 

~ A city park district may be dissolved pursuant to a plan adopted pursuant 
to this section. A proposal for dissolving a city park district may be 
initiated: 

~ By resolution incorporating a dissolution plan. approved by a majority 
vote of the board of park conmissioners and submitted to the governing 
body of the city: or 

~ By a petition incorporating a dissolution plan, signed by twenty-five 
percent or more of the total number of qualified electors of the city 
park district voting at the last regular city election and submitted 
to the governing body of the city. 

~ The governing body of the city shall submit the question of dissolution to 
the electors of the park district at any regular city election or primar~ 
or general election as specified in the resolution or petition submitted 
pursuant to subsection 1. The plan incorporated in the resolution or 
petition is effective and becomes operative according to its terms if a 
majority of the qualified electors voting approves the plan. 

~ A plan for dissolving a city park district may specify: 

~ The disposition and maintenance of land and other property acquired by 
the board of park conmissioners of the dissolved park district: 

~ The manner for payment of any current indebtedness, evidences of 
indebtedness in anticipation of user fee revenues, bonded 
indebtedness. and other obligations of the dissolved park district; 

~ The disposition of any outstanding special assessments or other 
anticipated revenues; 

~ The transition in implementing the plan, including elements that 
consider the reasonable expectations of current officeholders and 
personnel such as delayed effective dates for implementation; and 

.§..:. Other considerations and provisions that are consistent with state 
law . 

.4.,_ The governing body of the city shall cause the complete text, or a fair 
and accurate summary. of the plan to be published in the official 
newspaper of the city. not less than two weeks nor more than thirty days, 
before the date of the election. The governing body may, prior to the 
election, hold public hearings and conmunity forums and use other suitable 
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means to disseminate information, receive suggestions and comments. and 
encourage public discussion of the purpose and provisions of the plan. 

SECTION 48. A new chapter to title 40 of the North Dakota Century Code is 
created and enacted as follows: 

Combination of boards of park commissioners - Plan. The membership and 
functions of a board of city park commissioners may be combined with one or more 
boards of city park commissioners or with one or more boards of county park 
commissioners pursuant to a p 1 an adopted pursuant to this chapter. This chapter 
does not supersede the procedure and requirements of chapter 11-28 with respect to 
the creation of a joint county park district. A proposal for combining boards of 
park commissioners may be initiated: 

L. By execution of a joint powers agreement between participating city or 
county boards of park commissioners incorporating a plan for combining 
boards of park commissioners: or 

0_ By a petition, signed by ten percent or more of the tota 1 number of 
qualified electors of each affected city park district or county voting 
for governor at the most recent gubernatorial election and submitted to 
the city park district or county, incorporating a plan for combining 
boards of park commissioners. 

Election on combination plan. If a plan for combining boards of park 
commissioners is proposed by agreement or petition, the parti ci pati ng or affected 
boards shall immediately submit the proposed plan to the governing bodies of the 
affected cities and, if applicable, to the board of county commissioners of any 
affected county. Those boards shall jointly submit the question of combination to 
the qualified electors of the affected cities and counties at a primary or general 
election as specified in the agreement or petition within two years of the initial 
submission of the agreement or petition, and shall cause the complete text, or a 
fair and accurate summary, of the plan to be published in the official newspapers of 
the affected cities and counties. not less than two weeks nor more than thirty days, 
before the date of the election. The boards of park commissioners may, prior to the 
election, hold public hearings and community forums and use other suitable means to 
disseminate information. receive suggestions and comments. and encourage public 
discussion of the purpose and provisions of the plan. The plan incorporated in the 
agreement or petition is effective and becomes operative according to its terms if a 
majority of the qualified electors voting in each affected city or county approves 
the plan. 

Contents of plan - Effect of plan - Limitations - Revision or termination. 

L. Notwithstanding any other law regarding the structure of a board of park 
commissioners, a plan for combining a board of city park commissioners 
with another board of city park commissioners or a board of county park 
commissioners may specify: 

~ The number. selection. functions, qualifications and training, and 
terms of the members of the proposed combined board; 

Q_,_ The manner of apportionment of the costs of operating the combined 
board; 



MUNICIPAL GOVERNMENT CHAPTER 401 1367 

~ Procedures for the selection, transfer, reassignment, or termination 
of personnel associated with the combined board and previous boards; 

~ Procedures for the transfer of powers. records, documents, and 
property, for the egua 1 i zat ion of the property, funds on hand, and 
debts, and for the adjustment of existing bonded indebtedness and 
other obligations in a manner which will provide for a fair and 
equitable burden of taxation for debt service; 

~ The transition in implementing the plan, including elements that 
consider the reasonable expectations of current officeholders or 
personnel such as delayed effective dates for implementation; 

~ A limited application or temporary implementation of the plan, 
including provisions that permit implementation on a trial or 
experimental basis such as the expiration of the plan on a date 
certain in the future, reguired reapproval of the plan by the electors 
at a future date, or a phased-in implementation of various components 
of the plan; and 

~ Other provisions which are consistent with the powers and functions of 
a board of park commissioners and with state law. 

£,_ As a political subdivision of the state, the combined board of park 
commissioners has the status of a board of city park commissioners, or the 
status of both a board of city park commissioners and a board of county 
park commissioners if both are combined. If applicable. all laws relating 
to the functions and powers of a board of city park commissioners and, if 
city and county boards are combined. laws relating to the functions and 
powers of a board of county park commissioners apply to a combined board 
of park commissioners. 

1.,_ A plan for combining boards of park commissioners may not repeal or 
diminish any genera 1 1 aw of the state directing or regui ring a board of 
park commissioners to carry out any function or provide any service. A 
combined board of park commissioners. resulting from a combination of 
boards of city and county park commissioners. may not levy any tax or 
exercise any power that was not otherwise conferred within the territorial 
jurisdiction of the county upon the previous board of county park 
commissioners, and taxes that may be authorized by 1 aw for a city park 
district may be levied only in areas within the jurisdiction of the 
combined board which are designated as cities. 

!,_ A plan adopted pursuant to this chapter may be revised or terminated 
through the procedures set forth in this chapter for adopting a plan. 

SECTION 49. A new chapter to tit 1 e 54 of the North Dakota Century Code is 
created and enacted as follows: 

Joint powers agreements - General authority. 

~ Any county, city, township, city park district, school district, or other 
political subdivision of this state, upon approval of its respective 
governing body, may enter into an agreement with any other political 
subdivision of this state for the cooperative or joint administration of 
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any power or function that is authorized by law or assigned to one or more 
of them. Any political subdivision of this state may enter into a joint 
powers agreement with a political subdivision of another state or 
political subdivision of a Canadian province if the power or function to 
be jointly administered is a power or function authorized by the laws of 
this state for a political subdivision of this state and is authorized by 
the laws of the other state or province. A joint powers agreement may 
provide for: 

~ The purpose of the agreement or the power or function to be exercised 
or carried out. 

~ The duration of the agreement and the permissible method to be 
employed in accomplishing the partial or complete termination of the 
agreement and for disposing of any property upon the partial or 
complete termination. 

~The precise organization, composition. and nature of any separate 
administrative or legal entity, Including an administrator or a joint 
board, committee, or joint service council or network, responsible for 
admi ri steri ng the cooperative or joint undertaking. Two or more 
politital subdivisions which enter into a number of joint powers 
agreement~ may provide a mast?.r administrative structure for the joint 
administration ~f any number of those agreements, rather than creating 
separate admi ni strati ve structures for each agreement. However, no 
essential leqislative powers. taxing authority, or eminent domain 
power may be delegated by an agreement to a separate administrative or 
legal entity. 

Q_,_ The manner in which the parties to the agreement wi 11 finance the 
cooperative or joint undertaking and establish and maintain a budget 
for that undertaking. The parties to the agreement may expend funds 
pursuant to the agreement, use unexpended balances of their respective 
current funds, enter into a lease-option to buy and contract for deed 
agreements between themselves and with private parties. accumulate 
funds from year to year for the provision of services and facilities. 
and otherwise share or contribute property in accordance with the 
agreement in cooperatively or jointly exercising or carrying out the 
power or function. The agreement may include the provision of 
personnel, equipment. or property of one or more of the parties to the 
pgreement that may be used instead of other financial support. 

g_,_ The manner of acquiring, holding. or disposing of real and personal 
craperty used in the cooperative or joint undertaking. 

~ The acceptance of gifts. grants, or other assistance and the manner in 
which those gifts. grants. or assistance may be used for the purposes 
set forth in the agreement. 

g_._ The process to apply for federal or state aid, or funds from other 
public and private sources. to the parties for furthering the purposes 
of the agreement. 
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lh The manner of resoondi ng for any 1 i abi 1 i ty that might be incurred 
through performance of the agreement and insuring against that 
1 iabi 1 i ty. 

~ Any other necessary and proper matters agreed upon by the parties to 
the agreement. 

~ Any county. city, township. city park district. school district. or other 
political subdivision of this state may enter into an agreement in the 
manner provided in subsection 1 with any agency, board, or institution of 
the state for the undertaking of any power or function which any of the 
parties is permitted by 1 aw to undertake. Before an agreement entered 
into pursuant to this subsection is effective. the respective governing 
body or officer of the state agency, board, or institution must approve 
the agreement and the attorney general must determine that the agreement 
is legally sufficient. 

~ An agreement made pursuant to this chapter does not relieve any political 
subdivision or the state of any obligation or responsibility imposed by 
law except to the extent of actual and timely performance by a separate 
administrative or legal entity created by the agreement. This actual and 
timely performance satisfies the obligation or responsibility of the 
political subdivision. 

Clarification of constitutional authority and effect of other statutes -
Construction. 

~ The specificity of this chapter, chapter 54-40. or any other law may not 
be construed to limit the general authority of a political subdivision to 
enter into agreements pursuant to section 10 of article VII of the 
Constitution of North Dakota, except for specific limitations on that 
authority, and subject to specific procedura 1 regui rements, imposed by 
this chapter. any other law, or a home rule charter. 

~ This chapter does not dispense with the procedura 1 regui rements of any 
other statute providing for the joint or cooperative exercise of any 
governmental power. 

Political subdivisions encouraged to file agreements with advisory commission 
on intergovernmental relations. A political subdivision entering into a joint 
powers agreement pursuant to this chapter or any other law is encouraged to file one 
copy of the agreement and explanatory materia 1 with the advisory commission on 
intergovernmental relations, to assist the commission in providing information for 
other political subdivisions exploring cooperative arrangements. 

SECTION 59. AMENDMENT. Section 54-40-08 of the North Dakota Century Code is 
amended and reenacted as follows: 

54-49-98. deint f~:~netiens Whe 111ay paPtieipate Agreements for the use by 
political subdivisions of buildings and facilities of the state. 

1. Any m~:~nieipality, ee~:~nty, paPk ~istPiet, se~eel ~istPiet, eP et~eP 
pelitieal s1:1~~ivisien ef t~is state, ~pen appPeval ef its Pespeetive 
gevePAiA!J ~e~y. may enteP inte agPeements 11it~ ene anet~eP fep jeint eP 
eeeJ3ePati ve aeti en, en a east s~aPi A!J ~asi s, eP et~eP11i se, te eaPPy e~t 
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aAy f~Aeti eA eP el~t:> · .. l=!i el=i may ee a~tl=iePi zeel ey 1 a·,, eP assi §A eel te eAe eP 
mePe ef tl=iem, aAel te elEf3eAel f~Aels ef s~el=i m~Ai ei 13al ity, ee~Aty, f3aPI< 
elistPiet, sel=ieel elistPiet, eP etl=ieP f3elitieal s~eelivisieA f3~Ps~aAt te s~el=i 
a§Peel!leAt, te I:ISe I:IAelEf3eAeleel sal aAees ef tl=iei P PeSf3eeti'fe EI:IPPeAt fi:IABS, 
te eAteP iAte lease Sf3tieA te e1:1y aAel eeAtPaet fep eleeel a§PeemeAts eet'.leeA 
tl=iemselves aAel witl=i f3Pivate f3aPties, aAel te aee~m1:1late f~:~Aels fPem yeaP te 
yeaP feP tl=ie f3PevisieA ef sePviees aAel faeilities, aAel te etl=ieP11ise sl=iaPe 
eP ee19tPie1:1te f3P8f3ePty iA aeeePelaAee witl=i s~:~el=i a§PeemeAt iA jeiAtly aAei 
eeef3ePatively eaPPyiA§ e1:1t s~:~el=i f~:~AetieA eP el1:1ty. 

a.,. Any 1!11:1Aieif3ality, county, city, township, city park district, school 
district, or other political subdivision of this state may enter into 
a§PeemeAts i A tl=ie maAAeP f3Pevi eleel i A s~:~eseeti eA 1 an agreement with any 
agency, board, or institution of the state for the use of buildings and 
facilities under the control of ~ that state agency, board, or 
institution for s~:~el=i f3ePieels a period of time as the parties may 
determine to be necessary. Ne s1:1el=i a§PeemeAt ma;> ee eAtePeel i Ate B:)' aAy 
state a§eAey, eeaPel, eP iAstitl:ltieA I:IAless Before an agreement pursuant 
to this section is effective, the respective governing body or officer of 
~ the state agency, board, or institution l=ias af3f3P8'1eel must approve 
the agreement and the attorney general l=ias eletePI!liAeel must determine that 
the agreement is legally sufficient. 

g_._ The 1111:1Aieif3ality, ee~At:), f3aPI< elistPiet, sel=leel elistPiet, eP etl=ieP 
political subdivision ef tl=iis state, pursuant to an agreement for the use 
of buildings and facilities, may make improvements to ~ the buildings 
or facilities iA lie1:1 instead of any rental or other payments, but all 
~ improvements must first be approved by the governing body or officer 
of ~ the state agency, board, or elef3aPtmeAt institution. 5tteft The 
buildings and facilities may be moved or replaced at any time during the 
term of an agreement, and the 1!11:1Aieif3ality, eei:IAty, f3aPI< elistPiet, sel=ieel 
elistPiet, eP etl=ieP political subdivision is eAtitleel te m£Y use ~ the 
buildings and facilities constructed in place ~ of the original 
buildings and facilities for the remainder of the term of the agreement. 

SECTION 51. A new chapter to title 54 is created and enacted as follows: 

County-city home rule - City participation. One or more counties and one or 
more cities within each county may frame and adopt a home rule charter to form a 
single unit of local government pursuant to this chapter. A county-city home rule 
charter may include a city that participates in proposing the charter if a majority 
of the electors of the city voting approve the proposed charter. 

Method of proposing home rule charter. The process for drafting and 
submitting a county-city home rule charter may be initiated by: 

~ Separate motions by one or more boards of county commissioners and one or 
more city governing bodies within each of those counties; 

g_._ The execution of a joint powers agreement; or 

1.:_ A petition fi 1 ed with the qoverni nq body of each county and city and 
signed by ten percent or more of the total number of qualified electors of 
each county and city voting for governor at the most recent gubernatorial 
election. The petition must be signed by at least ten percent of the 
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electors residing within each participating city and ten percent of the 
electors residing in the remainder of the county. 

Charter commission alternatives- Powers and limitations- Charter contents. 

~ Within sixty days after proceedings are initiated for a county-city home 
rule charter. the governing bodies of the affected counties and cities 
sha 11 enter into a joint powers agreement specifying the procedure for 
framing the charter, which may include the establishment of a single, 
cooperative charter commission with membership representing each county 
and city. As an alternative, the governing body of each county and city 
may establish a charter commission to frame the charter in cooperative 
study with the charter commissions of the other counties or cities. The 
governing bodies sha 11 designate one of the members as chair of the 
charter commission. 

~ Each governing body may, whether separate charter commissions are 
established or another procedural arrangement is established through 
execution of a joint powers agreement, set the compensation and expenses 
of charter commission members and, from its genera 1 funds, furnish the 
charter commission with office space, supplies, and legal. clerical. and 
other assistance. 

1.,_ A charter commission, during its deliberation, may hold pub~ic hearings 
and community forums and use other suitable means to disseminate 
information. receive suggestions and comments. and encourage public 
discussion on the subject of the proposed county-city home rule charter, 
and may report periodically to the affected governing bodies on its 
progress. In preparing the charter, the charter commission may: 

~ Include all, or any part, of the available powers enumerated by 
sections 11-09.1-05 and 40-05.1-06 for county and city home rule in 
the county-city charter, subject to the limitations of those 
prov1 s1 ons. A unified county-city government may not 1 evy any tax 
that wou 1 d not otherwise be authorized within the .i uri sdi ct ion of a 
city or county pursuant to section 11-09.1-05 or 40-05.1-06. and city 
taxes may be levied only within areas of the unified government which 
are designated as participating cities; 

~ Provide for adjustment of existing bonded indebtedness and other 
obligations in a manner that will provide for a fair and equitable 
burden of taxation for debt service; 

~ Provide for the transfer or other di sposi ti on of property and other 
rights, claims. assets. and franchises of local governments unified 
under the charter; 

lL_ Provide for the reorganization, abolition, or adjustment of boundaries 
of any existing boards. commissions, agencies, and special districts 
of the unified governments; 

~ Include provisions for transition in implementing the charter. 
including elements that consider the reasonable expectations of 
current officeholders such as delayed effective dates for 
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implementation at the end of a current term or a future term, upon the 
occurrence of a vacancy, or on a date certain; 

L_ Include prov1s1on for the limited application or temporary 
implementation of the charter, includina orovisions that permit 
implementation on a trial or experimental basis such as the expiration 
of the charter on a date certain in the future, required reapproval of 
the charter by the electors at a future date. or a phased-in 
implementation of various aspects of the charter; and 

~ Include other provisions that the charter commission decides to 
include and which are consistent with state law. 

!,_ A county-city home rule charter may not diminish the term of office for 
which a current county officer was elected. redesignate that elected 
office during that term as appointed, or reduce the salary of the office 
for that term. 

~ A county-city home rule charter may not diminish the future term of 
office, or redesignate an elected office as appointed, with respect to any 
person who, on the effective date of this Act. holds an elected county 
office and continues tc hold that specific office for future terms on an 
uninterrupted basis. This subsection does not apply after January 1. 
2002. or if the person holding the affected office consents in writing to 
the proposed charter and submits that written document prior to the 
scheduled implementation of the charter to a district judge serving the 
judicial district in which the county is located. 

Q_,_ The charter commission shall submit a single. joint report and proposed 
charter within one year after appointment, unless a later submission date 
is agreed to by the affected governing bodies. The proposed charter or 
accurate summary of the charter must be published in the official 
newspaper of each affected county and city. at the expense of each county 
and city, at least once during two different weeks within the thirty-day 
period immediately preceding the date of election. However. a city with a 
population of one thousand or less may, instead of publishing the charter 
in a newspaper, distribute copies of the charter door-to-door and have 
them posted and available at prominent locations in the city. 

Submission of charter to electors. At least sixty days, but not more than 
two years, after submission of the proposed charter to the affected governing 
bodies, the proposed charter must be submitted to a vote of the qualified electors 
of each affected county and city at a primary or general election held concurrently. 
The question on the ballot at the election must be framed in a manner that fairly 
and accurately describes the substance of the proposed charter. If the proposed 
charter has been submitted to a vote of the qualified electors of a county or city, 
the governing body may call a special election to resubmit the proposed charter to a 
vote of the qual ifed electors. and the special election must take place at least 
sixty days after the call for the special election. 

Ratification by majority vote - Effect of unification - Former cowers 
preserved - Supersession of existing charters and conflicting state laws - Filing of 
copies of new charter. 
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~ If a majority of the qualified electors of the county and a majority of 
the qualified electors of at least one city in the county voting approves 
the charter. it is ratified and becomes the organic law of the area on the 
first day of January or July next following the election. However, the 
proposed charter may condition the approval of the charter on separate 
~roval by any number of specified counties or cities participating in 
the charter process. 

~ On the effective date, the separate corporat~ existence of the county and 
of each participating city are unified into on2 unit of local government. 
The unified government shall succeed to, possess, and own all of the 
assets and, except as otherwise provided in the charter, becomes 
responsible for all the obligations and liabilities of each affected 
county and city. Any provision of law authorizing contributions or aid of 
any kind from the state or federal government to an affected county and 
city remains in full force and effect with respect to the unified 
county-city government. All powers granted any county or city by general 
law are granted to a home rule county-city. 

~ The county-city home rule charter and the ordinances made pursuant to the 
charter must be liberally construed to supersede, within the territorial 
limits and jurisdiction of the affected area, any conflicting state law. 
The charter may not authorize the enactment of ordinances to diminish the 
authority of boards of supervisors of a township or to change the 
structure of township government in any organized civil township, without 
the consent of the board of supervisors of the township. Any ordinance of 
a unified county-city government does not supersede any specific statutory 
limitation imposed on a home rule county or city . 

.1..,_ One copy of the charter as ratified must be filed with the secretary of 
state. one with the clerk of district court for any affected county or 
city, and one with the officer of unified county-city government 
responsible for maintaining permanent records. Courts shall take judicial 
notice of the charter. 

Amendment or repeal - Discontinuance of participation. 

~ A county-city home rule charter may be amended or repealed by a proposal 
submitted by the governing body of the unified county-city government or 
by a petition filed with the governing body 3igned by ten percent or more 
of the total number of guaiified electors within the jurisdiction of the 
county-city government who voted in the last preceding general election. 
The governing body may appoint a charter commission to draft amendments to 
the charter. The proposals must be submitted to a vote of the qualified 
electors of the unified county-city government at the next primary or 
general election. The voters may accept or reject any amendment or a 
repeal by a majority vote of the electors of the unified government voting 
at the election. 

~ A participating county or city may discontinue its participation in the 
unified county-city government by filing with the governing body a 
petition proposing the action that is signed by ten percent or more of the 
total number of qualified electors within the county or city. The 
proposal must be submitted to a vote of the qualified electors at the next 
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primary or general election. The voters may accept or reject the proposal 
by a majority vote of the electors of the county or city voting at the 
election. 

Manner of calling and holding elections. The elections provided for in this 
chapter are sub.i ect to the 1 aws app 1 i cab 1 e to other e 1 ecti ons. A 11 qua 1 ifi ed 
electors of any affected county and city are eligible to vote at the election. The 
charter conrni ssi on, for proposa 1 s to adopt a home rule charter, or the governing 
body, for proposals to amend or repeal a home rule charter, shall prescribe the form 
of ballot so that the voter may signify whether the voter is for or against the 
proposed home rule charter or the amendment or repeal. 

Vested property - Rights of action - Actions saved. The adoption of any 
charter or amendment does not destroy any property, action, right of action, claim, 
or demand of any nature vested in the county-city. All rights of action, claims, or 
demands are preserved to the county-city, and to any persons asserting any claims 
against the county-city as though the charter or amendment had not been adopted. 
The adoption of any charter or amendment affects neither the right of the 
county-city to collect special assessments previously levied under any law or 
charter for the purpose of public improvements, nor impairs the obligation of any 
existing contract to which the county-city is a party. 

Effect of amendment or repeal on salary or term of office. On tbe first day 
of January following repeal of a county-city home rule charter any affected county 
and city reverts to the form of government in place inrnediately preceding adoption 
of the home rule charter. If positions to which officials were elected under the 
home rule charter are substantially the same as positions under the form of 
government to which the county and city revert upon repeal, the elected officials 
shall continue to exercise the authority of their positions for the salary 
prescribed by the home rule charter unti 1 ex pi ration of their terms of office as 
prescribed by the home rule charter. An amendment of a home rule charter may not 
diminish the term for which any official was elected, redesignate that elected 
office during that term as appointed. or reduce the salary of the office for that 
term. 

SECTION 52. A new chapter to title 54 of the North Dakota Century Code is 
created and enacted as follows: 

Purpose. The purpose of this chapter is to provide procedures for political 
subdivisions by mutual agreement to transfer the administrative, legal, and 
financial responsibility for any powers or functions to the county, as authorized by 
section 10 of article VI I of the Canst i tut ion of North Dakota. Nothing in this 
chapter may be construed to affect the authority of political subdivisions to enter 
into joint powers agreements for the cooperative or joint administration of powers 
or functions or other contracts as permitted by law. 

Definitions. As used in this chapter: 

L. "County" means the county in which a political subdivision is located. 

£.,_ "Political subdivision" means a city. township, city park district. school 
district, or other unit of local government or special district or 
authority in this state. 
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Transfer of powers or funct i ens to the county. A po 1 it i ca 1 subdi vision may 
enter into an agreement for the transfer of the legal, administrative, and financial 
responsibilities for carrying out a power or function of the political division as 
required or permitted by law or home rule charter. The agreement must include: 

~ The nature of the power or function to be transferred; 

~ The effective date of the proposed transfer; 

1,_ The responsibility for administration of the power or function to be 
transferred; 

~ The manner in which affected employees currently engaged in the 
performance of the power or function will be transferred, reassigned. or 
otherwise treated; 

~ The manner in which real property, facilities, equipment. or other 
personal property required in the exercise of the power or function are to 
be transferred, sold, or otherwise disposed of; 

§_,_ The method of financing, establishing, and maintaining a budget for the 
power or function; and 

~ Other legal, financial, and administrative arrangements necessary to 
affect the transfer in an orderly and equitable manner. 

Revocation of transfer. An agreement may be amended by further agreement of 
the parties in the same manner as the original agreement was made. An agreement may 
be terminated as provided in the agreement or, if no provision is made for the 
termination, by joint action of all parties, or by an individual party not less than 
one year after its notice in writing to all other parties. If a political 
subdivision that is a party to the agreement is dissolved, the agreement may be 
terminated as provided in this section by the governing body of the political 
subdivision upon its reincorporation or reestablishment, by a petition submitted to 
the county and signed by a majority of the electors residing within the previous 
territori a 1 juri sdi cti on of the di sse 1 ved pol i ti ca 1 subdi vision, or in some other 
manner specified in the agreement. 

SECTION 53. REPEAL. Sections 11-05-01, 11-05-03, 11-05-08, 11-05-10, 
11-05-11, 11-05-11.1, 11-05-12, 11-05-13, 11-f:l5-14, 11-05-16, 11-05-17, 11-05-18, 
11-05-19, 11-05-20, 11-05-21, 11-05-22, 11-05-23, 11-05-24, 11-05-27. 11-06-02, 
11-06-05, 11-08-02, 11-09.1-08, and 40-05.1-09 of the North Dakota Century Code; 
sections 11-09-02, 40-08-03.1, 40-08-03.2, 40-08-04.1, 40-08-06.1, and 54-40-07 of 
the 1991 Supplement to the North Dakota Century Code; and section 5 of chapter 326 
and section 6 of chapter 442 of the 1991 Session Laws of North Dakota are repealed. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 402 

HOUSE BILL NO. 1080 
(Political Subdivisions Committee) 

MUNICIPAL GOVERNMENT 

(At the request of the State Historical Society) 

CITY PARTICIPATION IN HISTORIC PRESERVATION 

AN ACT to create and enact a new subsection to section 40-05-01 of the North Dakota 
Century Code, relating to powers of cities to participate in the national 
historic preservation program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 40-05-01 of the 1991 Supplement to the 
North Dakota Century Code is created and enacted as follows: 

To participate and enact or adopt ordinances necessary for participation 
in the nation's historic preservation program as a certified local 
government, as provided for under 36 CFR 61.5. 

Approved March 22, 1993 
Filed March 23, 1993 
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CHAPTER 403 

SENATE BILL NO. 2276 
(Senator Lips) 

BIDDER'S OR CONTRACTOR'S BONDS 

1377 

AN ACT to amend and reenact sections 40-22-22 and 40-22-30 of the North Dakota 
Century Code, relating to sureties of bidder's and contractor's bonds for 
improvements by special assessment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-22-22 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-22-22. Execution of bidder's bond Affida•dt PequiPell. The bidder's 
bond ~ must be executed by the bidder as pri nci pa 1 and may be provided by a 
surety company authorized to do business in this state, eP By t'•IB eP mePe 
fpeellel eel's pesi eeRt ef tlli s state, as Stjreti es surety. or by a bank 1 etter of 
credit, a cash bond, or a certified check. If tile Bi seeP' 5 BeRt! i 5 exeEtjtee By 
i Rei vi eHal s as SHI"eti es, sHEll sHPeti es mHst attaell te tile BaRe aR affi ea•ti t ef 
jtjstifiEatieR sllewiRg tllat tlley are wertll iR tile aggregate iR ~Pe~erty witlliR tllis 
state a Stjffi efltjal te twi Ee tile ~eRal ty ef tile BaRe e•.·er aRe aBeve tllei r exeR!flti eRS. 

SECTION 2. AMENDMENT. Section 40-22-30 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-22-39. Contractor's bond - Execution Affida•,·it l'equil'ed. Within the 
time fixed by the governing body for executing the contract, the successful bidder 
shall file with the city auditor a contract bond in a sum equal to the full amount 
of the contract. £t:tefl The bond ~ must be executed by the bidder or contractor 
as principal and by a surety company authorized to do business in this state~ 
hie er mere freelleleer5 111le are resieeRts ef tlli s state, as Stjretie5 surety. H 
tile EeRtraEt BaRe is exeEHtee By iReivieHal5 as sHreties, SHEA sHreties ffitjSt attaEil 
te tile BaRe aR affi eavit ef jHstifi eati eR 51lewi Rg til at tlley are 11ertll i R tile 
aggregate i R ~re~erty ••li tlli R tlli s state a Stjffi eflHal te t•.li Ee tile ~eRal ty ef tile BaRe 
e•.•er aRe aBe•te tllei r exeffiflti eRs. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 404 

SENATE BILL NO. 233B 
(Senators Graba, B. Stenehjem) 

(Representative Glassheim) 

MUNICIPAL GOVERNMENT 

ANNEXED PROPERTY SPECIAL ASSESSMENTS 

AN ACT to amend and reenact sections 40-23-17, 40-23-18, and 40-23-19 of the North 
Dakota Century Code, relating to levy of special assessments against property 
benefited by improvements before the property was annexed to the city. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-23-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-23-17. AuthorHy to levy watet' and sewet' assessments on property not 
originally assessed. Any municipality 11Riel1 !<las l<lePet6f6Pe ~aiEl 61" ~P6•1iEieEI 61" 111ay 
l<lePeafteP ~a:y 61" ~P6viEie that pays or provides for the payment of part or all of 
the cost of an improvement t6 its 11ateP 61" se•weP syste111, fP6111 S6~Pees 6ti'leP tl<lan 
s~eeial assessf!IE!Ats ~~efl ee11efiteEI ~P6~ePty, may subsequently levy special 
assessments tl<lePef6P for the cost of the improvement upon properties benefited 
-tflereey by the i morovement in the cases and in accordance with the procedure and 
subject to the conditions set forth in sections 40-23-17 through 40-23-21. 

SECTION 2. AMENDMENT. Section 40-23-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-23-18. Assessments on property within the corporate limits. He 8 
subsequent assessment 5fla++ may not be levied for any improvement on any property 
wh+eft that was within the corporate limits of the municipality on the date of the 
execution of the first contract for any part of ~ the improvement, unless a 
special improvement district was originally created for ~ the improvement, and 
the property on which the subsequent assessment is to be levied was not originally 
assessed tl<lePefeP for the improvement but is subsequently included within another 
improvement district created to finance a 11ateP 61" se11eP fi!Ciill IIRiel>! an improvement 
that will be connected directly or indirectly with the original improvement. ffl 
s~eR e••ent, saiEI assess111ents Assessments under this section may be included in a 
separate column in the special assessment list prepared for s~el'l 11·atet' 61" se·a·e!" 
l!la+fl the improvement district, and levied upon the properties included ~ in 
the district at the same time and upon the same notices and hearings as provided by 
1 aw for the 11ateP eP se·,leP 111ai 11 other assessments; ~Pe\ i EleEI, tl<lat a. A resolution 
determining the necessity of the •~~ateP eP se11eP 111ai11 sl<lall improvement must have 
been adopted in the manner prescribed by law, referring to the designation of the 
district created for the original improvement and stating that a portion of the cost 
tfletoe&.f of the improvement is proposed to be assessed upon property within the 
11ateP 61" se•,leP improvement district. 

SECTION 3. AMENDMENT. Section 40-23-19 of the North Dakota Century Code is 
amended and reenacted as follows: 
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48-23-19. Assessments on annexed property for previous benefits. Any 
property wiH-efl that was outside the corporate limits of the municipality at the 
time of contracting for a 1oater er se•,iel" an improvement, which is benefited by~ 
the improvement and is subsequently annexed to the municipality, may thereafter be 
assessed the refer for the improvement subject to the same conditions and by the 
same procedure as provided in section 40-23-18. AAy st-~eh The property wiH-efl that 
is benefited may a 1 so be assessed for a 11ater er se\tel" mai A 11hi eh, at the time ef 
eeAtraeti A!J there fer, '•tas et-~tsi Ele the eerJ3el"ate limits, er fer any 11•ater er se•uer 
improvement, within or outside the corporate limits, which is determined by the 
governing body and the special assessment commission to benefit eftly property wiH-efl 
that was outside the corporate limits at the time of contracting therefer for the 
improvement, whether or not an improvement district was previously created 
therefer, aAEI '•lhether er Aet the J31"BJ3el"ty assesseE! aBt-~ts eA st-~eh IMi A er ether 
imJ3PevemeAt er eA a IMiA te Be eeAAeeteEI therete for the improvement. For this 
purpose the governing body may create one or more improvement districts comprising 
~ all or part of the annexed territory er aAy J3art thereef, aAEI. The governing 
body may thereafter provide for the levy of special assessments upon such property 
in the manner provided in this title, but may dispense with the requirements of this 
tit 1 e as to the adoption of a reso 1 uti on of necessity and the advertisement and 
award of a contract for the improvement, aAEI the assessmeAt. Assessment 
proceedings shall Be under this section are va 1 i d notwithstanding any fai 1 ure of 
the previous proceedings to comply with the provisions of law regarding improvements 
to be financed by special assessments. The cost of any street improvement project 
that is subsequently special assessed may be the sinking fund depreciated cost based 
on the applicable life cycle for the type of street improvement as determined by the 
city engineer. 

Approved March 15, 1993 
Filed March 16, 1993 
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CHAPTER 405 

SENATE BILL NO. 2472 
(Senators Graba, B. Stenehjem) 

MUNICIPAL GOVERNMENT 

CITY YEAR-END CASH BALANCES 

AN ACT to amend and reenact section 40-40-21 of the North Dakota Century Code, 
relating to unencumbered cash balances in city funds at the end of a fiscal 
year. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-40-21 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-49-21. Balance at end of fiscal year to become part of unappropriated 
balance - When special appropriation to lapse. At the end of the fiscal year, the 
balance to the credit of each annual appropriation shall become a part of the 
general unappropriated ba 1 ance in the municipal treasury, except that the unused 
balance to the credit of the equipment replacement fund provided for in section 
40-40-05 shall not become a part of the general unappropriated balance in the 
municipal treasury, but no special appropriation shall lapse until the work for 
which it was made has been completed, the bills paid, and the accounts closed. The 
governing body of a city may elect, at the end of the fiscal year. to carry over the 
unencumbered cash balance in the general fund or other budgeted funds and designate 
the balances for subseguent years. 

Approved April 7, 1993 
Filed April 8, 1993 
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CHAPTER 406 

HOUSE BILL NO. 1376 
(Representatives Drovdal, Kempenich, Sitz, Sveen) 

(Senators Dotzenrod, Andrist) 

UNORGANIZED TOWNSHIP RECREATION SYSTEM 

1381 

AN ACT to amend and reenact section 40-55-01 of the North Dakota Century Code, 
relating to the power of a· county commission to act on behalf of an 
unorganized township for a public recreation system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-55-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

49-55-91. Definitions. 

1. "Governing body" as Ref>e.i..f! used in this chapter means city counci 1, board 
of trustees or commissioners of any city or township, the board of county 
commissioners on behalf of any unorganized township, the trustees of any 
school district, and the commissioners of any park district in North 
Dakota. 

2. "Municipality" as used in this chapter refers to and means any city or 
organized or unorganized township in North Dakota. 

Approved April 9, 1993 
Filed April 9, 1993 
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CHAPTER 407 

HOUSE BILL NO. 1510 
(Representative Freier) 

(Approved by the Delayed Bills Committee) 

NEW INDUSTRY TAX EXEMPTION ELIGIBILITY 

AN ACT to create and enact a new section to chapter 40-57.1 of the North Dakota 
Century Code, relating to the tax commissioner providing a tax lien of record 
clearance before the state board of equalization grants a state income tax 
exemption for a new or expanding business; and to amend and reenact 
subsection 4 of section 40-57.1-02 of the North Dakota Century Code, relating 
to the definition of a project qualifying for an income tax exemption. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 SECTION 1. AMENDMENT. Subsection 4 of section 40-57.1-02 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

4. "Project" means any revenue-producing enterprise, or any combination of 
two or more of these enterprises. For the purpose of the income tax 
exemption, "project" means both "primary sector business" and "tourism" as 
defined by this section and includes the establishment of a new 
qualifying business or the expansion of a qualifying existing business. 

SECTION 2. A new section to chapter 40-57.1 of the North Dakota Century Code 
is created and enacted as follows: 

Tax lien of record clearance. 

h A project operator is not eligible for the income tax exemption under 
section 40-57.1-04 until a showing is made that the project operator has 
satisfied all state and local tax liens of record for delinquent property, 
income. sales, or use taxes owed to the state or a political subdivision. 

~ A certificate from the tax commissioner to the state board of equalization 
satisfies the requirement of subsection 1. 

~ If the project operator is a corporation, any of its officers charged with 
the responsibility for making either property. income, sales. or use tax 
returns and pavments are subject to the provisions of subsections 1 and 2 
with respect to all state or local tax liens of record for property, 
income, sales, or use taxes for which the individual is personally liable. 
If the project operator is a partnership, each general partner is subject 
to the provisions of subsections 1 and 2 with respect to all state or 

1 NOTE: Section 40-57.1-02 was also amended by section 9 of Senate Bill No. 2222, 
chapter 92. 
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local tax liens of record for property, income, sales. or use taxes for 
which the individual is personally liable. 

Approved April 8, 1993 
Fi 1 ed Apri 1 9, 1993 
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CHAPTER 408 

SENATE BILL NO. 2191 
(Finance and Taxation Committee) 

MUNICIPAL GOVERNMENT 

(At the request of the Tax Commissioner) 

PROPERTY TAX REVISIONS 

AN ACT to amend and reenact section 40-57.1-04.3, subsections 20 and 26 of section 
57-02-08, sections 57-09-05, 57-23-07, 57-28-09, 57-28-10, and 61-24-10 of the 
North Dakota Century Code, relating to the property tax exemption on 
speculative industrial buildings and properties owned by a local development 
corporation, the property tax exemptions for a disabled person, the membership 
of a township board of equalization, the compromise of property tax, the 
issuance of a tax deed, the appraisal of property acquired by a county by tax 
deed, and the certified copies of the budget and tax 1 evy of the Garrison 
Diversion Conservancy District. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY DF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-57.1-04.3 of the 1991 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

1 48-57.1-84.3. Property tax exemption on speculative industrial buildings and 
properties owned by a local development corporation. A municipality may, in its 
discretion, grant partial or complete exemption from ad valorem taxation on 
buildings, structures, and improvements constructed and owned by a local development 
corporation for the express purpose of attracting new industry to this state. This 
exemption from ad valorem taxation is only available on new buildings, structures, 
and improvements while they remain unoccupied. Once the building, structure, or 
improvement is occupied, the exemption continues until the next annual assessment 
date fo 11 owing the first occupancy. This section does not affect the e 1 i gi bi 1 i ty 
for property tax exemption of a business available under other provisions of this 
chapter, provided application for the tax exemption is ffia5e granted prior to 
occupancy. A written request for the exemption is to be fi 1 ed by the 1 oca 1 
development corporation with the municipality. The request will be reviewed at an 
official meeting of the governing body and will be placed on the agenda for final 
action at the next official meeting. The governing body of the municipality shall 
notify the county director of tax equalization with respect to any exemption granted 
under this section. 

SECTION 2. AMENDMENT. Subsections 20 and 26 of section 57-02-08 of the 1992 
Special Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1 NOTE: Section 40-57.1-04.3 was also amended by section 10 of Senate Bill 
No. 2222, chapter 92. 
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20. Fixtures, buildings, and improvements up to the amount of valuation 
specified, when owned and occupied as a homestead, as hereinafter defined, 
by any of the following persons: 

a. A paraplegic disabled veteran of the United States armed forces or any 
veteran who has been awarded specially adapted housing by the 
veterans' administration, or the unremarried surviving spouse if such 
veteran is deceased; Jlf'8'1ieleel, that this eMeltlJ)tieA shall Aet e)(eeeel 
teA the~saAEI elellaPs ef taMable yal~atieA. 

b. A disabled veteran of the United States armed forces who was 
discharged under honorable conditions or who has been retired from the 
armed forces of the United States with an armed forces 
service-connected disability of fifty percent or greater, or the 
unremarried surviving spouse if 5tiEft the veteran is deceased, if the 
income of 5tiEft the veteran and the spouse, or if 5tiEft the veteran is 
deceased the income of the unremarried surviving spouse, in the 
calendar year prior to the year for which the exemption is claimed did 
not exceed the maximum amount of income provided in section 57-02-08.1 
for receiving a homestead credit under that section exclusive of any 
compensation or pension for service-connected disability from the 
United States government; JlF'eYieleel, that this eMeltlJ)tieA shall Aet 
eMeeeel fi¥e the~saAEI elellaPs ef taMable ¥al~atieA. 

c. Any permanently and totally disabled person who is permanently 
confined to use of a wheelchair, or, if deceased, the unremarried 
surviving spouse of 5tiEft a permanent 1 y and totally di sab 1 ed person-. 
shall be eAtitleel te a Peel~etieA ef five the~saAEI elellaPs ef ta)(able 
val ~ati eA. If the spouse of 5tiEft a permanent 1 y and totally di sab 1 ed 
person owns the homestead or if it is jointly owned by them, the same 
reduction in assessed valuation shall apply as long as both reside 
thereon. The provisions of this subdivision shall not reduce the 
1 i abi 1 i ty for speci a 1 assessments 1 evi ed upon the homestead. The 
phrase "permanently confined to use of a whee 1 chair" means that the 
person cannot walk with the assistance of crutches or any other device 
and will never be able to do so and that a physician selected by the 
local governing board has so certified. 

Any person claiming an exemption under this subsection for the first 
time shall file with the county auditor an affidavit showing the facts 
herein required and a description of the property and, in addition, a 
disabled veteran claiming exemption under subdivi sian b shall also file 
with the affidavit a certificate from the United States veterans' 
administration, or its successors, certifying to the amount of the 
disability; 5tiEft the affidavit and certificate shall be open for public 
inspection. Any 5tiEft person shall thereafter furnish to the assessor or 
other assessment officials when requested to do so any information which 
is believed will support the claim for exemption for any subsequent year. 

For purposes of this subsection, "homestead" shall have the meaning 
provided in section 47-18-01 except that it shall also apply to any person 
who otherwise qualifies under the provisions of this subsection whether or 
not 5tiEft the person is the head of a fami 1 y. The board of county 
commissioners is hereby authorized to cancel the unpaid taxes for any year 
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in which ~ the veteran shall have held title to ~ the exempt 
property. 

26. Fixtures, buildings, and improvements ttll tea taJEaele valttatieA ef teA 
tl=tettsaAEI Elell aPs when owned and occupied as a homestead, as hereinafter 
defined, by a paraplegic disabled person, or if ~ the person is 
deceased the unremarried spouse, if the income from a 11 sources of ~ 
the person and spouse, or if ~ the person is deceased the income from 
a 11 sources of the unremarried surviving spouse, in the ca 1 en dar year 
prior to the year for which the exemption is claimed did not exceed the 
maximum amount of income provided in section 57-02-08.1 for receiving a 
homestead credit under that section. To obtain ~ the exemption for 
the first time, a certificate from a medical doctor who is approved by the 
board of county conmi ssi oners, accompanied by an affidavit, showing the 
facts herein required and a description of the property, sha 11 be filed 
with the county auditor. ~ The affidavit and accompanying certificate 
shall be opened to public inspection. Any person claiming the exemption 
for any year after the first year shall furnish to the assessor or other 
assessment officials when requested to do so any information which fie the 
person believes wi 11 support Jti.; the claim for the exemption for any 
subsequent year. For purposes of this subsection, "homestead" shall have 
the meaning provided in section 47-18-01 except that it shall also apply 
to any person who otherwise qualifies under the provisions of this 
subsection whether or not ~ the person is the head of a family. The 
board of county conmi ss i oners is hereby authorized to cance 1 the unpaid 
taxes for any year in which ~ the person shall have held title to ~ 
the exempt property. 

SECTION 3. AMENDMENT. Section 57-09-05 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-99-95. Quorum - Time for completing equalization. Any two members of ~ 
a three-member board of equalization and any three members of a five-member board 
of egua 1 i zation are authorized to act at the meeting of the board and they may 
adjourn from day to day, but the equalization must be completed within ten days. 

SECTION 4. AMENDMENT. Section 57-23-07 of the North Dakota Century Code is 
amended and reenacted as follows: 

57-23-97. County commissioners may compromise tax. Whenever taxes on any 
real estate remain unpaid and ~ the property has not been sold to any purchaser 
other than the county, the board of county conmissioners, subject to the approval of 
the state tax conmi s s i oner, by reason of depreciation in the va 1 ue of ~ the 
property or for other va 1 i d cause, may compromise with the owner of ~ the 
property by abating a portion of~ the delinquent taxes, together with any 
penalty and interest on ~ that portion, on payment of the remainder. The county 
conmissioners may not compromise the tax after the county auditor has issued a tax 
deed to the county. 

SECTION 5. AMENDMENT. Section 57-28-09 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-28-99. Tax deed to be issued. After the expiration of the period of 
redemption for property that was sold to the county for taxes, and which has not 
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been assigned or redeemed, the county auditor shall issue a tax deed to the county. 
The tax deed passes the property in fee to the county, free from all encumbrances 
except installments of special assessments certified to the county auditor or which 
may become due after the service of the notice of ex pi ration of the period of 
redemption and except for a homestead credit for special assessments lien provided 
for in section 57-02-08.3. While the county holds title under a tax deed, it is not 
liable for the payment of any installments of special assessments which become due 
unless the board of county commissioners has leased or contracted to sell the 
property. A deed issued under this section is prima facie evidence of the truth and 
regularity of all facts and proceedings before the execution of the deed. 

SECTION 6. AMENDMENT. Section 57-28-10 of the 1991 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

57-28-19. Appraisal for annual sale - Minimum sale price. All property 
acquired by the county by tax deed must be appraised by the board of county 
commissioners at least thirty days before the annual sale under this chapter. The 
appraised price must be sufficient to cover all taxes, special assessments, 
homestead credit for special assessments, penalties, interest, and costs which were 
due against the property at the time of the service of the notice of expiration of 
the period of redemption, plus an amount equal to the estimated taxes and special 
assessments for the current assessment year. If the fair market value of the 
property is more than the total amount due against the property, the minimum sale 
price of the property must be at least equal to the total amount due against the 
property. If the fair market value of the property is 1 ess than the tota 1 amount 
due against the property, the board shall fix a fair minimum sale price for the 
property. 

SECTION 7. AMENDMENT. Section 61-24-HJ of the North Dakota Century Code is 
amended and reenacted as follows: 

61-24-19. Certified copies of levy and budget sent to county auditors. 
Immediately after completion of the budget and the adoption of the annual tax levy 
by the board of directors of the district, but not 1 ater than October first, the 
secretary of the district shall send one certified copy of the levy as adopted and 
one certified copy of the budget to the county auditor of each county in the 
district, and one certified copy of 5tteft the levy and one certified copy of 5tteft 
the budget to the state tax eeffiffiissieAeP auditor. 

Approved March 10, 1993 
Filed March 11, 1993 




