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APPROPRIATIONS
CHAPTER 1
HOUSE BILL NO. 1001

(Appropriations Committee)

LEGISLATIVE BRANCH

AN ACT providing an appropriation for defraying the expenses of the legislative
branch of government; to amend and reenact the new section to chapter
54-35 of the North Dakota Century Code as created by section 1 of Senate
Bill No. 2395, as approved by the fifty-fourth legislative assembly, relating to
the authority of the legislative council to appoint or retain legal counsel to
protect the interests of the legislative branch in actions and proceedings; to
provide for a legislative council study; to provide for a technology
applications committee of members from the budget section; and to declare
an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION FOR THE LEGISLATIVE BRANCH OF
STATE GOVERNMENT. The funds provided in this section, or so much of the
funds as may be necessary, are hereby appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, to the legisiative
branch of the state government for the purpose of defraying the expenses of that
branch, for the fiscal period beginning with the effective date of this Act and ending
June 30, 1997, as follows:

Subdivision 1.
FIFTY-FOURTH AND FIFTY-FIFTH LEGISLATIVE ASSEMBLIES AND

BIENNIUM
Salaries and wages $ 4,013,977
Operating expenses 2,189,131
Equipment 15,000
National conference of state legislatures 138,108
Total general fund appropriation $ 6,356,216

Subdivision 2.
LEGISLATIVE COUNCIL

Salaries and wages $ 3,279,573
Operating expenses 1,394,852
Equipment 11,825
Total general fund appropriation $ 4,686,250
Grand total general fund appropriation $11,042,466

SECTION 2. TRANSFERS. The director of the office of management and
budget and the state treasurer shall make transfers of funds between line items of
appropriations for the legislative council as may be requested by the chairman of the
council or the chairman’s designee upon the finding by the chairman or designee
that the nature of studies and duties assigned to the council requires the transfers in
properly carrying on the council’s functions and duties. The director of the office of
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management and budget and the state treasurer shall similarly make transfers of
funds between the line items for the fifty-fourth and fifty-fifth legislative assemblies,
upon request by the chairman of the legislative council or the chairman’s designee
upon the finding by the chairman or designee that the transfers are required for the
legislative assembly to carry on its functions and duties.

1 SECTION 3. AMENDMENT. The new section to chapter 54-35 of the
North Dakota Century Code as created by section 1 of Senate Bill No. 2395, as
approved by the fifty-fourth legislative assembly, is amended and reenacted as
follows:

Retention of legal counsel. When the legislative assembly is in session, either
house by resolution may authorize, or both houses by concurrent resolution may
direct, the legislative council to appoint or retain legal counsel to appear in,
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or
proceeding in any court or agency when deemed necessary or advisable to protect
the official interests of the legislative branch. When the legislative assembly is not in
session, the legislative council, by a two-thirds vote, may appoint or retain legal
counsel to appear in, commence; Or prosecute, or by a majority vote, may appoint
or retain legal counsel to defend; or intervene in, any action, suit, matter, cause, or
proceeding in any court or agency when deemed necessary or advisable to protect
the official interests of the legislative branch. Section 54-12-08 does not apply to a
person appointed or retained under this section.

SECTION 4. INTERIM TECHNOLOGY APPLICATIONS
COMMITTEE. It is the intent of the legislative assembly that the legislative council
appoint a technology applications committee during the 1995-96 interim from
members of the budget section. The technology applications committee shall make
recommendations on expenditures for and installation of computers for the
legislative assembly.

SECTION S. LEGISLATIVE COUNCIL STUDY OF BOARDS AND
COMMISSIONS. The legislative council may study the membership, duties, and
responsibilities of all boards, councils, committees, and commissions of state
government. The study should include consideration of whether any of the boards,
councils, committees, and commissions have overlapping powers and duties, whether
any boards, councils, committees, and commissions should be eliminated or
consolidated, whether each board, council, committee, and commission presently
performs the functions for which it was originally created, and whether the
membership of each board, council, committee, and commission is responsive to the
people of the state.  The legislative council shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the fifty-fifth legislative assembly.

SECTION 6. EMERGENCY. This Act is declared to be an emergency
measure.

Approved April 13, 1995
Filed April 18, 1995

1 Section 3 of this Act was created by section 1 of Senate Bill No. 2395,
chapter 519.
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CHAPTER 2
HOUSE BILL NO. 1002

(Appropriations Committee)

JUDICIAL BRANCH

AN ACT to provide an appropriation for defraying the expenses of the judicial
branch; to provide an exemption from the provisions of section 54-44.1-11 of
the North Dakota Century Code; to provide for a study of the allocation of
unified court revenues and costs; to amend and reenact sections 11-17-04,
11-17-05, 27-02-02, 27-03-05, and 27-05-03 of the North Dakota Century
Code, relating to fees charged by the clerks of the district and supreme courts
and the salaries of supreme and district court judges; to repeal section
14-06.1-15 of the North Dakota Century Code, relating to the displaced
homemakers account; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the judicial branch for
the purpose of defraying the expenses of its various divisions, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Subdivision 1.
SUPREME COURT

Salaries and wages $ 4,617,927
Operating expenses 1,707,240
Equipment 125,980
Judges retirement 319,416
Total all funds $ 6,770,563
Less estimated income 55,672
Total general fund appropriation $ 6,714,891

Subdivision 2.
DISTRICT COURTS

Salaries and wages $19,702,589
Operating expenses 6,502,487
Equipment 520,562
Judges retirement 974,018
Total all funds $27,699,648
Less estimated income 259,541
Total general fund appropriation $27,440,107

Subdivision 3.
JUDICIAL CONDUCT COMMISSION AND DISCIPLINARY BOARD

Salaries and wages $ 328,935
Operating expenses 134,200
Equipment 10,000
Total all funds $ 473,135
Less estimated income 72,060

Total general fund appropriation $ 401,135
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Grand total general fund appropriation H.B. 1002 $34,556,133
Grand total special funds appropriation H.B. 1002 $ 387,213
Grand total all funds appropriation H.B. 1002 $34,943,346

SECTION 2. APPROPRIATION. There is hereby appropriated any funds
received by the supreme court and judicial conduct commission and disciplinary
board, not otherwise appropriated, pursuant to federal acts and private gifts, grants,
and donations for the purpose as designated in the federal acts or private gifts,
grants, and donations for the period beginning July 1, 1995, and ending June 30,
1997.

SECTION 3. TRANSFERS. The director of the office of management and
budget and the state treasurer shall make such transfers of funds between line items
of appropriation for the judicial branch of government as may be requested by the
supreme court upon a finding by the court that the nature of the duties of the court
and its staff requires the transfers to carry on properly the functions of the judicial
branch of government.

SECTION 4. EXEMPTION. The supreme court equipment appropriation
contained in section 1 of chapter 24 of the 1993 Session Laws is not subject to
section 54-44.1-11, and $75,565 of the unexpended funds from this appropriation are
available for the purchase of a photocopier during the biennium beginning July 1,
1995, and ending June 30, 1997.

SECTION 5. LEGISLATIVE COUNCIL STUDY OF ALLOCATION OF
UNIFIED COURT REVENUES AND COSTS. The legislative council shall study
the unified court system with emphasis on the distribution of court revenues and the
allocation of the costs of the system between the counties and the state. The study
must include consideration of the allocation of costs and revenues that existed under
the county court system and the redistribution of costs and revenues under existing
statutes as well as changes that should be made to more equitably handle the
funding of the unified court system. The legislative council shall report its findings
and recommendations, together with any legislation needed to implement the
recommendations, to the fifty-fifth legislative assembly.

SECTION 6. AMENDMENT. Section 11-17-04 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

11-17-04. Fees to be charged by the clerk of the district court.

1. The clerk of the district court shall charge and collect the following fees
in civil cases:

++ a. For filing a case for decision in disteiet eourt whiek that is not a
small claims action, twenty eighty dollars.

2= (1) Ten dollars of this fee must be paid by the clerk of court to
the state treasurer for deposit in the civil legal services fund.

(2) For the filing of a petition for dissolution of marriage,
annulment, or separation from bed and board, fifty dollars of
this fee must be paid by the clerk of court to the state
treasurer for deposit in the displaced homemaker account
created by section 14-06.1-14.
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(3) For all other filings, fourteen dollars of this fee must be paid
by the clerk of court to the state treasurer for deposit in the
state general fund.

For filing an answer to a case that is not a small claims action, fifty
dollars.

For filing a small claims action in district court, ten dollars.
For filing any matter authorized to be filed in the office of the clerk

of court other thana ease for deetsion in subseetions + end 2 under
subdivision a, b, or ¢, five dollars.

For preparing, certifying, issuing, or transmitting any document, five
dollars; or such lesser fee as may be set by a schedule to be
promulgated by the state court administrator.

For filing a motion to modify an order for alimony, property
division, child support, or child custody, twenty thirty dollars. The
clerk shall deposit this fee eelleeted under this subsection must be
deposited with the county tremsurer as provided under section
+H-17-05 and thereafter must be depesited with the state treasurer
and eredited to the state for deposit in the general fund of the state

treasury.

in addition te the fee reguired under subseetion 1 the elerle of eourt shal charge
and celleet a fee of ten dollars: %sfeemuﬁbedeposﬁeé%ﬁ&eeeuﬁy&easafer
a3 provided under seetton 11705 and therenfier must be deposited with the state
treasurer and credited to an indigent eivil legal services fund in the state treasury:

[~

g. For filing an answer to a motion to modify an order for alimony,

property division, child support, or child custody, thirty dollars.

Section 27-01-07 applies to fees charged under this section. The clerk of
court may not charge or collect any fee, prescribed by this or any other
section, from the eeunty; or agencies thereef; in which the offiee of the
elerle of eourt is loented nor may the elerk of eourt charge or celleet the
edditienat ten dellar fee preseribed by this seetton frem the state or an
agency thereof or from a political subdivision or agency thereof.

SECTION 7. AMENDMENT. Section 11-17-04 of the North Dakota
Century Code as amended by section 6 of this Act is amended and reenacted as

follows:

11-17-04. Fees to be charged by the clerk of the district court.

1.

The clerk of the district court shall charge and collect the following fees
in civil cases:

a.

For filing a case for decision that is not a small claims action, eighty
dollars.

(1) Ten dollars of this fee must be paid by the clerk of court to
the state treasurer for deposit in the civil legal services fund.
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(2) For the filing of a petition for dissolution of marriage,
annulment, or separation from bed and board, fifty dolilars of
this fee must be paid by the clerk of court to the state
treasurer for deposit in the displaced homemaker account
created by section 14-06.1-14.

(3) For all other filings, fourteen fifty dollars of this fee must be
paid by the clerk of court to the state treasurer for deposit in
the state general fund.

b. For filing an answer to a case that is not a small claims action, fifty
dollars. The clerk shall deposit this fee with the state treasurer for
deposit in the general fund in the state treasury.

c. For filing a small claims action in district court, ten dollars.

d. For filing any matter authorized to be filed in the office of the clerk
of court other than under subdivision a, b, or c, five dollars.

e. For preparing, certifying, issuing, or transmitting any document, five
dollars; or such lesser fee as may be set by a schedule to be
promulgated by the state court administrator.

f.  For filing a motion or an answer to_a motion to modify an order
for alimony, property division, child support, or child custody, thirty
dollars. The clerk shall deposit this fee with the state treasurer for
deposit in the general fund of the state treasury.

g= For filing an answer to a motion to modify an order for alimony,
property division, child support, or child custody, thirty dollars.

2. Section 27-01-07 applies to fees charged under this section. The clerk of
court may not charge or collect any fee, prescribed by this or any other
section, from the state or an agency ‘thereof or from a political
subdivision or agency thereof.

SECTION 8. AMENDMENT. Section 11-17-05 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

11-17-05. Clerk to keep record of fees - Monthly report to county auditor.
The clerk of the district court shall keep a public record of all money received as
fees for services rendered as clerk. Within three days after the close of each
calendar month and also at the close of the clerk’s term of office, the clerk shall file
with the county auditor a statement under oath showing the amount of fees received
as clerk since the date of the clerk’s last report, and within three days thereafter the
clerk shall deposit with the county treasurer the total sum of such fees which must be
used for facilities, except fees whiek that the clerk is directed to deposit with the state
treasurer or is authorized expressly to retain.

SECTION 9. AMENDMENT. Section 27-02-02 of the North Dakota
Century Code is amended and reenacted as follows:

27-02-02. Salaries of judges of supreme court. Esek The annual salary of
each judge of the supreme court is entitled to reeceive an annual salary of seventy-one
seventy-five thousand sevemty-five nine hundred thirty-six dollars through June 30,
1993 1996, and seventy-eme seventy-seven thousand five four hundred fifty-five
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forty-eight dollars thereafter. The chief justice of the supreme court is entitled to
receive an additional two thousand one hundred thirty-six dollars per annum
through June 30, 4992 1996, and two thousand ferty one hundred eighty-four
dollars per annum thereafter.

SECTION 10. AMENDMENT. Section 27-03-0S of the North Dakota
Century Code is amended and reenacted as follows:

27-03-05. Fees to be charged and collected by clerk of supreme court. The
clerk of the supreme court shall charge and collect in advance a fee of fifiy one
hundred twenty-five dollars upon the filing in the supreme court of the record in any
cause upon appeal, or upon the filing in such court of a petition in any cause seeking
the exercise of the original jurisdiction thereof.

SECTION 11. AMENDMENT. Section 27-05-03 of the North Dakota
Century Code is amended and reenacted as follows:

27-05-03. Salaries and expenses of district judges. Eeel The annual salary
of each district judge of this state is en&&eétoreeewemme&s&aryefmfy—ﬂve
seventy thousand feur hunmdred ninety sixty-eight dollars through June 30, 1992
1996, and sixty-five seventy-one thousand mime four hundred seventy seventy-two
dollars thereafter. Each district judge is entitled to eetuat travel expenses including
rmleage and subsistence while engaged in the discharge of official duties outside the
county in which the judge’s chambers are located. Suwek The salary and expenses
shalt be are payable monthly in the manner provided by law. Eneh distriet judge
whehesbeeﬁappemtedby&aesupfemeemtoaetasApremdmg]udge of a
judicial district is entitled to receive an additional one thousand five six hundred fifty
fifty-six dollars per annum, through June 30, 4392 1996, and one thousand five six

hundred eighty-ene ninety-two dollars thereafter.

SECTION 12. REPEAL. Section 14-06.1-15 of the North Dakota Century
Code is repealed.

SECTION 13. EFFECTIVE DATE. Section 7 of this Act becomes effective
on July 1, 1997.

Approved April 11, 1995
Filed April 12, 1995

i
H
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CHAPTER 3
HOUSE BILL NO. 1003

(Appropriations Committee)

BOARD OF HIGHER EDUCATION

AN ACT to provide an appropriation for defraying the expenses of the North
Dakota university system and the various institutions of higher learning under
the supervision of the state board of higher education; to provide an
exemption to the provisions of section 54-44.1-11; to authorize an agreement
for the operation and leasing of the North Dakota state art gallery; to amend
and reenact section 15-10-12 of the North Dakota Century Code, relating to
higher education special funds; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any monéys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds or other income, to the state board of
higher education and to the various institutions of higher learning under the
supervision of the state board of higher education for the purpose of defraying their
expenses, for the biennium beginning July 1, 1995, and ending June 30, 1997, as
follows:

Subdivision 1.
NORTH DAKOTA UNIVERSITY SYSTEM OFFICE

Salaries and wages $ 1,819,041
Operating expenses 583,993
Equipment 18,000
ADA projects 500,606
Small campus projects 506,068
Capital improvements - emergencies 206,660
Computer network management 201,465
Higher education contingency fund 25,000
Professional student exchange program 1,326,756
Postsecondary review program 198,000
Experimental program to stimulate competitive research 1,986,000
Scholars program 496,403
Perkins loan program match 162,885
Title II grant 621,000
Paul Douglas scholarship 99,420
Student financial assistance grants 3,782,478
Disabled student services 26,170
Native American scholarships 200,000
College technical administration 168,279
Total all funds $ 12,848,881
Less estimated income 2,668,420
Total general fund appropriation $ 10,180,461

Subdivision 2.
BISMARCK STATE COLLEGE
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Salaries and wages $ 13,779,211
Operating expenses 3,669,311
Equipment 436,000
Capital improvements 150,000
Total all funds $ 18,034,522
Less estimated income 6,760,000
Total general fund appropriation $ 11,274,522

Subdivision 3.
UNIVERSITY OF NORTH DAKOTA-LAKE REGION

Salaries and wages $ 3,911,768
Operating expenses 1,190,650
Equipment 138,838
Capital improvements 27,500
Total all funds $ 5,268,756
Less estimated income 1,424,798
Total general fund appropriation $ 3,843,958

Subdivision 4.
UNIVERSITY OF NORTH DAKOTA-WILLISTON

Salaries and wages $ 4,516,993
Operating expenses 1,386,159
Equipment 179,596
Capital improvements 17,432
Total all funds $ 6,100,180
Less estimated income 2,228,568
Total general fund appropriation $ 3,871,612

Subdivision 5.
UNIVERSITY OF NORTH DAKOTA

Salaries and wages $ 95,973,564
Operating expenses 25,214,113
Equipment 2,174,744
Capital improvements 3,770,006
Interactive video network 1,767,099
Total all funds $128,899,520
Less estimated income 50,067,227
Total general fund appropriation $ 78,832,293

Subdivision 6.
NORTH DAKOTA STATE UNIVERSITY

Salaries and wages $ 77,385,337
Operating expenses 23,460,952
Equipment 1,718,000
Capital improvements 1,129,950
Total all funds $103,694,239
Less estimated income 41,424,964
Total general fund appropriation $ 62,269,275

Subdivision 7.
NORTH DAKOTA STATE COLLEGE OF SCIENCE

Salaries and wages $ 20,274,006
Operating expenses 5,754,933
Equipment 1,209,664
Capital improvements 273,000

Total all funds $ 27,511,603
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Less estimated income
Total general fund appropriation

Subdivision 8.
’ DICKINSON STATE UNIVERSITY
Salaries and wages
Operating expenses
Equipment
Capital improvements
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 9.
MAYVILLE STATE UNIVERSITY

Salaries and wages
Operating expenses
Equipment
Capital improvements
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 10.
MINOT STATE UNIVERSITY

Salaries and wages
Operating expenses
Equipment
Capital improvements
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 11.
VALLEY CITY STATE UNIVERSITY

Salaries and wages
Operating expenses
Equipment
Capital improvements
Special initiatives
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 12.

8,057,754
$ 19,453,849

$ 12,197,565
3,423,234
229,700

150,000
$ 16,000,499

5,212,354
$ 18,788,145

$ 7,321,084
1,971,000
161,000
45,000

$ 9,498,084
2,012,305
$ 6,885,779

$ 27,450,902
3,449,230
667,168

669,162
$ 34,236,462

14,322,108
$ 19,914,362

$ 9,663,822
2,443,719
251,080
525,000

200,080
$ 13,083,541

3,638,289
$ 9,445,252

NORTH DAKOTA STATE UNIVERSITY-BOTTINEAU

Salaries and wages

Operating expenses

Equipment

Capital improvements

Total all funds

Less estimated income

Total general fund appropriation

Subdivision 13.

NORTH DAKOTA FOREST SERVICE

$ 3,548,686
941,556
110,000

49,000

$ 4,641,242

1,406,297
$ 3,235,035
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Salaries and wages $ 1,554,977
Operating expenses 376,379
Equipment 36,976
Capital improvements 71,061
Grant to centennial trees 147,486
Total all funds $ 2,186,879
Less estimated income 810,526
Tota) general fund appropriation $ 1,376,353

Subdivision 14.
UNIVERSITY OF NORTH DAKOTA MEDICAL CENTER

Salaries and wages $ 55,659,829
Operating expenses 18,792,222
Equipment 940,187
Total all funds $ 75,392,238
Less estimated income 49,549,391
Total general fund appropriation $ 25,842,847
Grand total general fund appropriation H.B. 1083 $267,863,743
Grand total special funds appropriation H.B. 10083 $193,582,903
Grand total all funds appropriation H.B. 1003 $461,446,646

SECTION 2. APPROPRIATION TRANSFER. The higher education
contingency fund and disabled student services in subdivision 1 of section 1 must be
used for the benefit of the institutions and entities in subdivisions 1 through 14 of
section 1 as determined by the state board of higher education. The board shall
notify the office of management and budget of the allocation of general fund
authority from the higher education contingency fund and disabled student services
to the various entities and institutions and which line items in the various institutions
and entities must be adjusted.

SECTION 3. CONTINGENT APPROPRIATION - NORTH DAKOTA
STATE COLLEGE OF SCIENCE. There is hereby appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum
of $500,000, from special funds derived from federal funds, the sum of $900,000,
and from special funds derived from other income, the sum of $500,000, or so much
of the sums as may be necessary to the North Dakota state college of science for the
purpose of remodeling Bute gymnasium for use as an allied health center for the
biennium beginning July 1, 1995, and ending June 30, 1997. The general fund
appropriation provided for in this section may be spent only upon certification to the
state treasurer that the North Dakota state college of science has received
commitments to provide the $500,000 of special funds derived from other income for
the project.

SECTION 4. APPROPRIATION. Operating fund income received in
excess of the estimated income line item appropriated to the entities in section 1 of
this Act which is deposited in their respective operating funds in the state treasury up
to the following amounts is hereby appropriated and may be spent subject to board
of higher education approval:

INSTITUTION AMOUNT
North Dakota university system office $ 80,052
Bismarck state college 202,800
University of North Dakota - Lake Region 42,744
University of North Dakota - Williston 66,857
University of North Dakota 1,425,667

North Dakota state university 1,236,749
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North Dakota state college of science 241,733
Dickinson state university 156,371
Mayville state university 78,369
Minot state university 429,663
Valley City state university 109,149
North Dakota state university - Bottineau 42,186
North Dakota state forest service 24,316
University of North Dakota medical school 1,486,482
Total $5,623,138

Any additional excess estimated income is hereby appropriated and may be spent
only upon authorization of the emergency commission. Any funds received by the
board of higher education and the entities of the North Dakota university system
pursuant to federal acts, private grants, and other sources not deposited in the
operating funds in the state treasury are hereby appropriated for the period
beginning July 1, 1995, and ending June 30, 1997.

SECTION 5. TRANSFERS. Each institution or agency included in
subdivisions 1 through 14 of section 1, upon approval of the state board of higher
education, may make such transfers between line items in its appropriation as may
be determined necessary by the board for operation of the institution or agency
except that the board may not approve transfers from any capital improvements line
item. The board shall notify the office of management and budget of each transfer.

SECTION 6. EXEMPTION. The scholars program, higher education
contingency fund, student financial assistance grants, professional student exchange
program appropriations, and operating expenses contained in subdivision 1 of
section 1 of chapter 3 of the 1993 Session Laws are not subject to the provisions of
section 54-44.1-11 and any unexpended funds from these appropriations are
available during the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 7. DEPOSIT OF FUNDS. Up to $1,350,000 of funds received
from Minnesota by the board of higher education pursuant to the reimbursement
provisions of the Minnesota-North Dakota public higher education and vocational
technical education tuition reciprocity agreement authorized by chapter 15-10.1 must
be deposited in the board of higher education special revenue fund in the state
treasury. These funds must be used for the North Dakota student financial
assistance program authorized by chapter 15-62.2.

SECTION 8. STATE ART GALLERY - AUTHORITY TO OPERATE
AND LEASE. The state board of higher education may enter into an agreement
with a private foundation headquartered within or outside of this state for the
operation and lease of the North Dakota state art gallery.

SECTION 9. FOREST SERVICE - CENTENNIAL TREES PROGRAM
TRUST FUND. The estimated income line item in subdivision 13 of section 1 of
this Act includes $147,486 from the centennial trees program trust fund for providing
grants. The grants must be used for planting trees and other expenses associated
with achieving the goal of planting 100 million trees by the year 2000, including
promotional, educational, and fundraising activities for the biennium beginning
July 1, 1995, and ending June 30, 1997.

SECTION 10. BOARD OF HIGHER EDUCATION - BOND ISSUANCE
- PURPOSES. The state board of higher education, in accordance with chapter
15-55, may issue and sell self-liquidating, tax-exempt bonds in an amount not
exceeding $2,000,000, for the purpose of constructing an addition to and remodeling
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of the student union at Dickinson state university for the biennium beginning July 1,
19935, and ending June 30, 1997. Bonds issued under the provisions of this Act may
not become a general obligation of the state of North Dakota.

SECTION 11. USE OF PROCEEDS - APPROPRIATION. The proceeds
resulting from the sale of bonds authorized under section 10, or so much of the sum
as may be necessary, plus any available funds received from federal or private
sources, are hereby appropriated for the purpose of constructing an addition to and
remodeling of the student union at Dickinson state university and providing
equipment for the facility for the biennium beginning July 1, 1995, and ending
June 30, 1997. Any unexpended balance from the sale of bonds must be placed in
sinking funds for the retirement of the authorized bonds.

SECTION 12. LEGISLATIVE INTENT - HASTINGS HALL
PURCHASE. It is the intent of the legislative assembly that North Dakota state
university enter into an agreement to purchase the Hastings hall facility from the
state seed department for $350,000 for the biennium beginning July 1, 1995, and
ending June 30, 1997. The source of funds used to purchase the facility is to be
determined by North Dakota state university.

SECTION  13. VALLEY CITY STATE UNIVERSITY -
APPROPRIATION. There is hereby appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, the sum of $150,000, or so
much of the sum as may be necessary, to Valley City state university, for the purpose
of defraying its expenses resulting from lower than estimated 1993-95 revenue
collections, for the period beginning with the effective date of this Act and ending
June 30, 1997.

SECTION 14. AMENDMENT. Section 15-10-12 of the North Dakota
Century Code is amended and reenacted as follows:

15-10-12. Board may accept gifts and bequests - State treasurer to have
custody of school funds. The state board of higher education may, subject to the
limitations of section 15-10-12.1, receive donations, gifts, grants, and bequests offered
or tendered to or for the benefit of any institution of higher education under its
control or subject to its administration, and all moneys coming into the hands of the
board as donations, gifts, grants, and bequests must be used for the specific purpose
for which they are donated or given. A special revenue fund, for each institution of
higher education under the control of the board or subject to its admimstrat.ion,
must be maintained within the state treasury and all institutional income and
institutional colleetions of publie funds of epeh institution; exeept institutiennal funds
reeeived as deonations; gifts; grants; and bequests; from tuition collections must be
placed in the special fund for the use of the institution for which the money was
raised. All rent, interest, or income from land, money, or property, donated or
granted by the United States and allocated to specific institutions of higher learning
under the terms of the Enabling Act and the Constitution of North Dakota must be
deposited in the special revenue fund of each institution and expended in accordance
with section 1 of article IX of the Constitution of North Dakota. Moneys in the
special revenue fund are subject to legislative appropriations. _All other funds, unless
restricted by the terms of a grant, donation, or bequest, received by the institutions
from federal, state, and local grants and contracts, indirect cost recoveries, special
student fees, room and board fees and other auxiliary enterprise fees, student activity
fees, continuing education program fees, internal service fund revenues, and all other
revenues must be deposited in the Bank of North Dakota. Biennial estimates of
revenue and expenditures of the other funds by source of funds must be presented at
the same time biennial budget requests for appropriations from the special revenue
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fund and state general fund are prepared and submitted to the office of the budget
pursuant to section 15-10-15. Payments from each institution’s general fund
appropriation must be made in amounts as may be necessary for the operation and
maintenance of each institution, except that at the close of the biennium the balance
of funds not paid from the general fund appropriation must be deposited in the
special revenue funds of the institutions. All such appropriations are subject to
proration in the same manner as other appropriations are prorated if insufficient
funds are available to meet expenditures from the general fund. Sinking funds for
the payment of interest and principal of institutional revenue bonds must be
deposited pursuant to section 15-55-06.

SECTION 15. EMERGENCY. Section 13 of this Act is declared to be an
emergency measure.

Approved April 17, 1995
Filed April 18, 1995
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CHAPTER 4

HOUSE BILL NO. 1004

(Appropriations Committee)

UPPER GREAT PLAINS TRANSPORTATION
INSTITUTE

AN ACT making an appropriation for defraying the expenses of the upper great
plains transportation institute.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the upper great plains
transportation institute for the purpose of defraying the expenses of the upper great
plains transportation institute, for the biennium beginning July 1, 1995, and ending
June 30, 1997, as follows:

Salaries and wages $1,701,697
Operating expenses 1,310,664
Equipment 45,000
Grants 1,356,000
Total all funds $4,407,361
Less estimated income 4,000,650
Total general fund appropriation $ 406,711

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any
additional income including funds from the federal government and gifts and
donations from private sources received by the upper great plains transportation
institute except as otherwise provided by law, is hereby appropriated for the purpose
designated in the gift, grant, or donation.

SECTION 3. TRANSFER AUTHORITY. The state board of higher
education is authorized to approve the transfer of funds between line items in section
1 of this Act, and shall notify the office of management and budget within ten days
following the transfer.

Approved March 31, 1995
Filed March 31, 1995
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CHAPTER 5
HOUSE BILL NO. 1005

{Appropriations Committee)

EXTENSION SERVICE, CROPS INSTITUTE, AND
EXPERIMENT STATIONS

AN ACT making an appropriation for defraying the expenses of the North Dakota
state university extension service, the northern crops institute, and the North
Dakota agricultural experiment station; to provide for a study of the
agricultural experiment station and North Dakota state university extension
service; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income to the North Dakota state
university extension service, the northern crops institute, and the North Dakota
agricultural experiment station for the purpose of defraying the expenses of their
various divisions, for the biennium beginning July 1, 1995, and ending June 30,
1997, as follows:

Subdivision 1.
NORTH DAKOTA STATE UNIVERSITY EXTENSION SERVICE

Salaries and wages $18,949,731
Operating expenses 3,330,300
Equipment 425,008
Total all funds $22,705,031
Less estimated income 12,479,180
Total general fund appropriation $10,225,851

Subdivision 2.
NORTHERN CROPS INSTITUTE

Salaries and wages $ 732,131
Operating expenses 116,356
Equipment 72,450
Capital improvements 1,500,000
Total all funds $ 2,420,931
Less estimated income 1,817,557
Total general fund appropriation $ 603,374

Subdivision 3.
MAIN RESEARCH STATION

Salaries and wages $32,428,292
Operating expenses 4,353,080
Equipment 1,357,746
Capital improvements 698,800
Animal replacement 300,086
Total all funds $39,137,918
Less estimated income 16,872,346

Total general fund appropriation $22,265,572
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Subdivision 4.
DICKINSON RESEARCH CENTER

Salaries and wages
Operating expenses
Equipment
Animal replacement
Total all funds
Less estimated income
Total general fund appropriation

Subdivision S.
CENTRAL GRASSLANDS RESEARCH CENTER

Salaries and wages
Operating expenses
Equipment
Animal replacement
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 6.
HETTINGER RESEARCH CENTER

Salaries and wages
Operating expenses
Equipment
Animal replacement
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 7.
LANGDON RESEARCH CENTER

Salaries and wages
Operating expenses
Equipment
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 8.
NORTH CENTRAL RESEARCH CENTER

Salaries and wages
Operating expenses
Equipment
Capital Improvements
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 9.
WILLISTON RESEARCH CENTER
Salaries and wages
Operating expenses
Equipment
Total all funds

$ 1,613,771
434,803
114,076

100,000

$ 1,662,650

531,676

$ 1,130,974
$ 454,268
371,143
75,193

100,000

$ 1,000,604

451,400

$ 549,204
$ 506,413
194,127
72,600
100,080

$ 873,14
300,938

$ 572,201
$ 565,414
169,602
42,800

$ 777,816
174,342

$ 683,474
$ 454,927
240,703
116,200

600,000
$ 1,411,830

629,100

$ 782,730
$ 679,379
284,932

63,900

$ 1,028,211



18 Chapter 35

Appropriations

Less estimated income

349,825

Total general fund appropriation $ 678,386

Subdivision 10.

CARRINGTON RESEARCH CENTER

Salaries and wages $ 1,233,584
Operating expenses 574,212
Equipment 106,250
Animal replacement 100,000
Total all funds $ 2,014,046
Less estimated income 1,067,398
Total general fund appropriation $ 946,648

Subdivision 11.

AGRONOMY SEED FARM

Salaries and wages $ 284,785
Operating expenses 389,700
Equipment 172,000
Capital improvements 220,000
Total special funds appropriation $ 1,066,485

Subdivision 12.

LAND RECLAMATION RESEARCH CENTER

Salaries and wages $ 967,600
Operating expenses 80,000
Equipment 20,0008

$ 1,067,600
$38,358,414
$36,887,848
$75,246,262

Total special funds appropriation

Grand total general fund appropriation H.B. 1805
Grand total special funds appropriation H.B. 1005
Grand total all funds appropriation H.B. 1005

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any
additional income including funds from the federal government and gifts and
donations from private sources received by the North Dakota agricultural
experiment station, northern crops institute, and the North Dakota state university
extension service, except as otherwise provided by law, is hereby appropriated for
the purpose designated in the gift, grant, or donation. All of the moneys in the
operating fund must remain in the fund until expended pursuant to any specific
legislative appropriation or an authorization from the emergency commission, and
the balances of the moneys except those received from the federal government or as
gifts from private sources, must be used to reduce the amount of moneys to be
expended pursuant to the general fund appropriation only to the extent that the
unencumbered balance in the operating fund on June 31, 1995, exceeds the
estimated income for the biennium ending June 31, 1997.

SECTION 3. TRANSFER AUTHORITY. The state board of higher

education is authorized to approve transfer of funds between line items for each

- agency included in section 1 of this Act and shall notify the office of management
and budget within ten days following the transfer.

SECTION 4. TRANSFER AUTHORITY. Upon approval of the state
board of higher education and the emergency commission, the director of the North
Dakota agricultural experiment station may transfer appropriation authority between
agencies included in subdivisions 2 through 12 of section 1 of this Act.
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SECTION 5. STORAGE FACILITIES. Structures for storage of
agricultural products or equipment may be authorized for construction by the state
board of higher education provided the structures do not exceed $75,000 in cost.

SECTION 6. LEGISLATIVE INTENT - SEPARATE BUDGETS. It is the
intent of the legislative assembly that funds appropriated in this Act not be
commingled with the funds appropriated to North Dakota state university in House
Bill No. 1003 for the biennium beginning July 1, 1995, and ending June 31, 1997.
Further, it is the intent of the legislative assembly that appropriation requests to
defray the expenses of the North Dakota state university extension service, the
northern crops institute, and the entities of the North Dakota agricultural experiment
station for the 1997-99 biennium be separate from the appropriation request for
funding the higher education institutions under the control of the board of higher
education.

SECTION 7. INTENT. It is the intent of the legislative assembly that the
North Dakota state university extension service put special emphasis on maintaining
and promoting its 4-H programs for youth for the biennium beginning July I, 1995,
and ending June 31, 1997.

SECTION 8. APPROPRIATION. There is hereby appropriated from
special funds derived from federal funds or other income, the sum of $80,000, or so
much of the sum as may be necessary, to the agricuitural experiment station for the
purpose of conducting cereal grain disease research and potato breeding research to
meet the needs of North Dakota agriculture for the period beginning with the
effective date of this Act and ending June 31, 1997.

SECTION 9. LINE ITEM TRANSFERS - EMERGENCY COMMISSION.
Notwithstanding any other provision of law, the emergency commission may
authorize the entities in subdivisions 4 through 12 of section 1 of this Act to
establish a capital improvements line item and to transfer appropriation authority
from another line item within the same subdivision to the capital improvements line
item for the biennium beginning July 1, 1995, and ending June 31, 1997.

SECTION 10. LEGISLATIVE INTENT - PART-TIME LABOR. It is the
intent of the legislative assembly that the board of higher education may authorize
transfers for the entities of the agricultural experiment station of up to five percent of
a capital improvements line item to salaries and wages for part-time labor costs
relating to repairs, maintenance, and improvements at the branch research centers
for the biennium beginning July 1, 1995, and ending June 31, 1997.

SECTION 11. LEGISLATIVE COUNCIL STUDY. The legislative council
shall consider studying, during the 1995-96 interim, the services provided by the
North Dakota state university extension service and the agricultural experiment
station, the degree of duplication, their cost and effectiveness, the necessity for their
continued existence, and options for consolidation.

SECTION 12. EMERGENCY. Section 8 of this Act is declared to be an
emergency measure.

Approved April 12, 1995
Filed April 13, 1995
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CHAPTER 6
HOUSE BILL NO. 1006

(Appropriations Committee)

HEALTH AND CONSOLIDATED LABORATORIES

AN ACT to provide an appropriation for defraying the expenses of the state
department of health and consolidated laboratories and to provide for a
study of the licensing of home health care providers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the state department
of health and consolidated laboratories for the purpose of defraying the expenses of
its various divisions, for the biennium beginning July 1, 1995, and ending June 30,
1997, as follows:

Salaries and wages $23,298,664
Operating expenses 31,384,002
Equipment 847,000
Capital improvements 28,143
Grants 15,489,722
Abandoned motor vehicle 175,000
Physician loan program 186,060
Total all funds $71,322,531
Less estimated income 56,292,698
Total general fund appropriation $15,029,833

SECTION 2. ABANDONED MOTOR VEHICLE DISPOSAL FUND.
The estimated income line item included in section 1 of this Act inciudes $175,000,
or so much of the sum as may be necessary, to be made available to the state
department of health and consolidated laboratories from the abandoned motor
vehicle disposal fund, under section 39-26-11 for the biennium beginning July 1,
19985, and ending June 30, 1997.

SECTION 3. SOLID WASTE MANAGEMENT FUND. The estimated
income line item included in section 1 of this Act includes $1,200,000, or so much of
the sum as may be necessary, to be made available to the state department of health
and consolidated laboratories from the solid waste management fund for the
biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 4. ENVIRONMENT AND RANGELAND PROTECTION
FUND. The estimated income line item included in section 1 of this Act includes
$200,000, or so much of the sum as may be necessary, to be made available to the
state department of health and consolidated laboratories from the environment and
rangeland protection fund for the biennium beginning July 1, 1995, and ending
June 30, 1997.

SECTION 5. DOMESTIC VIOLENCE FUND. The estimated income line
item included in section 1 of this Act includes $300,000, or so much of the sum as
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may be necessary, to be made available to the state department of health and
consolidated laboratories from the domestic violence fund for the biennium
beginning July 1, 1995, and ending June 30, 1997.

SECTION 6. LEGISLATIVE COUNCIL INTERIM STUDY OF HOME
HEALTH CARE LICENSING. The legislative council shall consider studying the
licensing of home health care providers during the 1995-96 interim. If conducted,
the study must include a determination of the appropriate agency or entity to be
responsible for the licensing of home health care providers.

Approved April 17, 1995
Filed April 18, 1995
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CHAPTER 7
HOUSE BILL NO. 1007

(Appropriations Committee)

INDIAN AFFAIRS COMMISSION

AN ACT to provide an appropriation for defraying the expenses of the Indian
affairs commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, to the Indian
affairs commission for the purpose of defraying the expenses of the Indian affairs
commission, for the biennium beginning July 1, 1995, and ending June 30, 1997, as
follows:

Salaries and wages $195,099
Operating expenses 31,884
Equipment 1,000
Grants 150,000
Total general fund appropriation $377,983

SECTION 2. ALCOHOL AND DRUG EDUCATION PROGRAM -
EXPENDITURE - LIMITATIONS. The moneys appropriated in the grants line
item in section 1 of this Act for the Native American alcohol and drug abuse
education program may not be spent for the services provided by the tribes to
administer the program. The local grant recipient is required to provide match
equal to the grant amount with funding or in-kind service.

Approved April 17, 1995
Filed April 18, 1995
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CHAPTER 8

HOUSE BILL NO. 1008

(Appropriations Committee)

AERONAUTICS COMMISSION

AN ACT making an appropriation for defraying the expenses of the aeronautics
commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the aeronautics
commission for the purpose of defraying the expenses of the aeronautics
commission, for the biennium beginning July 1, 1995, and ending June 30, 1997, as
follows:

Salaries and wages $ 442,793
Operating expenses 660,451
Equipment 68,506
Capital improvements 160,000
Grants 2,191,901
Total all funds $3,523,645
Less estimated income 3,020,220
Total general fund appropriation $ 503,425

Approved March 31, 1995
Filed March 31, 1995




24 Chapter 9

Appropriations

CHAPTER 9

HOUSE BILL NO. 1009

(Appropriations Committee)

VETERANS’ HOME AND DEPARTMENT OF

VETERANS’ AFFAIRS

AN ACT to provide an appropriation for defraying the expenses of the veterans’

home and the department of veterans’ affairs.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the veterans’ home
and the department of veterans’ affairs for the purpose of defraying their expenses,
for the biennium beginning July 1, 1995, and ending June 30, 1997, as follows:

Subdivision 1.
VETERANS' HOME

Salaries and wages
Operating expenses
Equipment
Capital improvements
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 2.
VETERANS’ AFFAIRS

Salaries and wages
Operating expenses
Grants
Total all funds
Less estimated income
Total general fund appropriation
Grand total general fund appropriation H.B. 1009
Grand total special funds appropriation H.B. 1609
Grand total all funds appropriation H.B. 1009

$4,297,842
1,465,620
92,508

1,054,801

$6,910,763

4,938,840

$1,971,923

$ 390,670
102,731

160,080

$ 593,401

177,594
$ 415,807
$2,387,730
$5,116,434
$7,504,164

SECTION 2. APPROPRIATION. The estimated income line item included
in subdivision 1 of this Act includes $45,000, or so much of the sum as may be
necessary, to be made available to the veterans’ home operating fund from the

“veterans’ home improvement fund.
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SECTION 3. VETERANS’ POSTWAR TRUST FUND - TRANSFER. The
estimated income line item included in subdivision 2 of section 1 of this Act includes
$177,594, or so much of the sum as may be necessary, to be transferred to the
department of veterans affairs as requested from the interest earnings of the veterans’
postwar trust fund for the biennium beginning July 1, 1995, and ending June 30,
1997.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 10

HOUSE BILL NO. 1010

(Appropriations Committee)

BANKING AND FINANCIAL INSTITUTIONS

AN ACT to provide an appropriation for defraying the expenses of the department
of banking and financial institutions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the financial institutions regulatory fund in the state treasury, not otherwise
appropriated, to the department of banking and financial institutions for the purpose
of defraying the expenses of the department of banking and financial institutions, for
the biennium beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $2,274,425
Operating expenses 480,751
Equipment 21,494
Contingency - banking and financial institutions 50,000
Total appropriation from the financial institutions $2,826,670

regulatory fund

Approved March 31, 1995
Filed March 31, 1995
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CHAPTER 11

HOUSE BILL NO. 1011

(Appropriations Committee)

STATE FAIR ASSOCIATION

AN ACT to provide an appropriation for defraying the expenses of the state fair
association.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, to the state fair
association for the purpose of defraying the expenses of the state fair association, for
the biennium beginning July 1, 19935, and ending June 30, 1997, as follows:

Capital improvements $210,000
Premiums 288,800
Total general fund appropriation $498,800

Approved March 31, 1995
Filed April 3, 1995
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CHAPTER 12
HOUSE BILL NO. 1012

(Appropriations Committee)

COUNCIL ON THE ARTS

AN ACT to provide an appropriation for defraying the expenses of the council on
the arts and an appropriation of funds from the cultural endowment fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the council on the arts
for the purpose of defraying the expenses of the council on the arts, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $ 378,526
Operating expenses 207,370
Equipment 1,360
Grants 1,505,440
Total all funds $2,092,696
Less estimated income 1,516,078
Total general fund appropriation $ 576,618

SECTION 2. APPROPRIATION. All income from the cultural endowment
fund is hereby appropriated for the furthering of the cultural arts in the state for the
biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 3. ADDITIONAL INCOME. All income of the council on the
arts in excess of the estimated income appropriated in section 1 of this Act is hereby
appropriated to the council on the arts for the biennium beginning July 1, 1995, and
ending June 30, 1997, and may be spent only upon authorization of the emergency
commission.

Approved March 27, 1995
Filed March 28, 1995
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CHAPTER 13
HOUSE BILL NO. 1013

(Appropriations Committee)

HIGHWAY PATROL

AN ACT to provide an appropriation for defraying the expenses of the highway
patrol; to establish a law enforcement training academy fee and provide for
its collection and distribution; to authorize the industrial commission to issue
and sell evidences of indebtedness for capital projects; to amend and reenact
section 39-26-12 of the North Dakota Century Code, relating to the
abandoned motor vehicle disposal fund; to provide an appropriation to the
industrial commission for the retirement of the evidences of indebtedness; to
provide an effective date; to provide for application; and to provide an
expiration date.

BE I'T ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated from special funds
derived from federal funds and other income, to the highway patrol for the purpose
of defraying its expenses, for the biennium beginning July 1, 1995, and ending
June 30, 1997, as follows:

Administration $ 1,639,115
Field operations 18,264,623
Law enforcement training academy 785,888
Total special funds appropriation $20,689,626

SECTION 2. SPECIAL FUNDS TRANSFER. The total special funds
appropriation line item in section 1 of this Act includes the sum of $19,573,626, or
so much of the sum as may be necessary, from the state highway fund that may be
transferred at the direction of the superintendent of the highway patrol for the
purpose of defraying the expenses of the highway patrol during the biennium
beginning July 1, 1995, and ending June 30, 1997.

SECTION 3. PAYMENTS TO HIGHWAY PATROL OFFICERS. Each
patrol officer of the state highway patrol shall receive from funds appropriated in the
field operations line item in section 1 of this Act an amount not to cxceed one
hundred twenty dollars per month for the biennium beginning July 1, 1995, and
ending June 30, 1997. Such payments are in lieu of reimbursement for meals and
other expenses, except lodging, while in travel status within the state of North
Dakota or while at their respective home stations. Such amounts must be paid
without the presentation of receipts or other memorandums at the time and in the
same manner as salaries of members of the highway patrol are paid.

SECTION 4. LINE ITEM TRANSFERS. Upon approval of the emergency
commission, the highway patrol may transfer between various line items in section |
of this Act appropriation authority of up to ten percent of a given line item to adjust
for changing circumstances in meceting established performance measures. Any
further transfers must be approved by the budget section.




30 Chapter 13 Appropriations

SECTION 5. LAW ENFORCEMENT TRAINING ACADEMY FEE -
COLLECTION. In addition to any other registration fee, a law enforcement
training academy fee of two dollars is imposed on a passenger motor vehicle, a
house car, and a truck weighing twelve thousand pounds or under that is subject to
registration under title 39. The fee is payable when the registration under title 39 is
payable. Each month the director of the department of transportation shall transfer
to the highway fund the law enforcement training academy fees collected in
accordance with this Act.

SECTION 6. PROJECT AUTHORIZATION - APPROPRIATION. The
industrial commission, acting as the state building authority, shall arrange for the
funding of the project authorized in this section, hereby declared to be in the public
interest, through the issuance of evidences of indebtedness under chapter 54-17.2,
during the biennium beginning July 1, 1995, and ending June 30, 1997. There is
hereby appropriated the proceeds of the cvidences of indebtedness and other
available funds, not otherwise appropriated, the sum of $1,200,000, or so much of
the sum as may be necessary, to the highway patrol for the purpose of constructing
and furnishing a building addition to the law enforcement training academy, to be
used for law enforcement training, for the biennium beginning July 1, 1995, and
ending June 30, 1997.

The industrial commission shall issue evidences of indebtedness authorized
under this section with the condition that lease rental payments need not begin until
July 1, 1996, and must end by June 30, 1997. This authority of the industrial
commission to issue evidences of indebtedness ends on June 30, 1997, but the
industrial commission may continue to exercise all other powers granted to it under
chapter 54-17.2 and this Act and to comply with any covenants entered into before
that date. Any unexpended balances from the sale of evidences of indebtedness
must be placed in a sinking fund for the retirement of authorized evidences of
indebtedness.

SECTION 7. APPROPRIATION - INDUSTRIAL COMMISSION. There
is hereby appropriated out of any moneys in the highway fund in the state treasury,
not otherwise appropriated, the sum of §1,200,000, or so much of the sum as may
be necessary, which may be spent at the direction of the industrial commission, for
the purpose of retiring evidences of indebtedness issued for constructing and
furnishing a law enforcement training academy building addition for the biennium
beginning July 1, 1995, and ending June 30, 1997.

SECTION 8. AMENDMENT. Section 39-26-12 of the North Dakota
Century Code is amended and reenacted as follows:

39-26-12. Tax on initial motor vehicle certificates of title - When tax is
suspended. There is hereby imposed a tax of two dollars on each initial North
Dakota certificate of title issued to a passenger motor vehicle or a truck motor
vehicle. The proceeds of such tax must be paid into the abandoned motor vehicle
disposal fund in the state treasury. No registration plates or title certificate may be
issued unless such tax is paid. Expenses of the fund arising from the provisions of
this chapter must be paid from the fund within the limits of legislative appropriation.
If on the first day of July in any year the amount of uncommitted money in the
abandoned motor vehicle disposal fund is five two hundred fifty thousand dollars or
more, the tax must be suspended and the amount in excess of five two hundred fifty
thousand dollars must be transferred to the highway fund. If the tax has been
suspended and on the first day of July in any year the amount of uncommitted
money in the abandoned motor vehicle disposal fund is one hundred thousand
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dollars or less the tax must be reimposed on and after January first of the succeeding
year.

SECTION 9. EFFECTIVE DATE. Section 8 of this Act becomes effective
on July 1, 1996.

SECTION 10. APPLICATION OF ACT. Section 5 of this Act applies to
vehicle registration periods beginning after December 31, 1995. A vehicle
registration period begins on the first day of the month in which the vehicle becomes
subject to registration in this state.

SECTION 11. EXPIRATION DATE. Section 5 of this Act is effective
through December 31, 1996, and after that date is ineffective.

Approved April 17, 1993
Filed April 18, 1995
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CHAPTER 14
HOUSE BILL NO. 1014

(Appropriations Committee)

DEPARTMENT OF TRANSPORTATION

AN ACT making an appropriation for defraying the expenses of the various
divisions under the supervision of the director of the department of
transportation; and to create and enact a new section to chapter 49-17.1 of
the North Dakota Century Code, relating to local rail projects not eligible for
federal funds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
from special funds derived from federal funds and other income, to the various
divisions under the supervision of the director of the department of transportation
for the purpose of defraying its expenses, for the biennium beginning July 1, 1995,
and ending June 30, 1997, as follows:

Administration $ 34,081,243
Motor vehicle 6,057,097
Driver’s license 12,396,125
Highways 349,164,404
Fleet services 28,408,218
Total all funds $430,107,087

SECTION 2. LINE ITEM TRANSFERS. Upon approval of the emergency
commission, the director of the department of transportation may transfer between
various line items in section 1 of this Act appropriation authority of up to ten
percent of a given line item to adjust for changing circumstances in meeting
established performance measures. Any further transfers must be approved by the
budget section.

SECTION 3. A new section to chapter 49-17.1 of the 1993 Supplement to
the North Dakota Century Code is created and enacted as follows:

Department may authorize local rail projects. For the purpose of promoting
the public interest and local economic development, the department may utilize
revenue generated under this chapter for the construction or improvement of railway
freight transportation projects not otherwise eligible for assistance under the
Railroad Revitalization and Regulatory Reform Act of 1976 [Pub. L. 94-210;
90 Stat. 149; 49 U.S.C. 1651 et seq.] and which meet standards and specifications
developed by the department.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 15
HOUSE BILL NO. 1015

(Appropriations Committee)

COMMISSIONER OF UNIVERSITY AND SCHOOL
LANDS

AN ACT to provide an appropriation for defraying the expenses of the
commissioner of university and school lands.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated from special funds
derived from the state lands maintenance fund and the lands and minerals trust fund
in the state treasury, not otherwise appropriated, and other income to the
commissioner of university and school lands for the purpose of defraying the
expenses of the commissioner of university and school lands, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Asset management $2,424,653
Energy development impact office 4,995,467
Total special funds $7,420,120

SECTION 2. OIL AND GAS IMPACT GRANT FUND. The amount of
$4,995,467, or so much of the amount as may be necessary, inciuded in the total
special funds appropriated in section 1 of this Act may be spent from the oil and gas
impact grant fund by the commissioner of university and school lands for the
purpose of providing oil and gas development impact grants and the administration
of the oil and gas development impact grant program for the biennium beginning
July 1, 1995, and ending June 30, 1997.

SECTION 3. GRANTS. Section 54-44.1-11 does not apply to
appropriations made for oil impact grants in section 1 of this Act nor to the
appropriation for coal impact grants in chapter 733 of the 1989 Session Laws.

SECTION 4. LINE ITEM TRANSFERS. Upon approval of the emergency
commission, the commissioner of university and school lands may transfer between
various line items in section 1 of this Act appropriation authority of up to ten
percent of a given line item to adjust for changing circumstances in meeting
established performance measures. Any further transfers must be approved by the
budget section.

Approved April 5, 1995
Filed April §, 1995
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CHAPTER 16
HOUSE BILL NO. 1016

(Appropriations Committee)

CHILDREN’S SERVICES COORDINATING COMMITTEE

AN ACT making an appropriation for defraying the expenses of the children’s
services coordinating committee.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income to the children’s services
coordinating committee for the purpose of defraying the expenses of its various
divisions, for the biennium beginning July 1, 1995, and ending June 30, 1997, as
follows:

Salaries and wages $ 56,985
Operating expenses 64,620
Equipment 3,000
Grants 3,550,000
Total all funds $3,674,005
Less estimated income 3,600,008
Total general fund appropriation $ 74,005

SECTION 2. GRANTS. Of the $3,550,000 appropriated in the grants line
item in section 1 of this Act, the children’s services coordinating committee shall
provide, to each of the twelve regional and tribal children’s services coordinating
committees, no less than eighty-five percent of the funds generated by each
committee’s refinancing activities.

SECTION 3. ADDITIONAL INCOME. All income of the children’s
services coordinating committee in excess of the estimated income line item
appropriated in section 1 of this Act is hereby appropriated to the children’s services
coordinating committee for the biennium beginning July 1, 1995, and ending
June 30, 1997, and may be spent only upon authorization of the emergency
comumission.

SECTION 4. STATE AUDITOR PERFORMANCE REVIEW. The state
auditor shall conduct a performance review of the children’s services coordinating
committee during the period beginning July 1, 1995, and ending September 30,
1996, and shall present the final report, including findings and recommendations, to
the budget section at its December 1996 meeting.
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SECTION S. LEGISLATIVE INTENT - FUNCTION OF REGIONAL
AND TRIBAL CHILDREN’'S SERVICES COORDINATING COMMITTEES. It
is the intent of the legislative assembly that each regional and tribal children’s
services coordinating committee function as a regional planning committee to
monitor and coordinate children’s services in each region and that the regional and
tribal children’s services coordinating committees do not directly provide services or
programs unless the services or programs were being provided on January 1, 1995,
for the biennium beginning July 1, 1995, and ending June 30, 1997. It is further the
intent that any committee directly providing services or programs on January I,
1995, discontinue directly providing those services or programs by June 30, 1997.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 17
HOUSE BILL NO. 1017

(Appropriations Committee)

INDUSTRIAL COMMISSION

AN ACT to provide an appropriation for defraying the expenses of the state
industrial commission and the agencies under the management of the
industrial commission; to authorize transfers; to amend and reenact
subsection 2 of section 57-61-01.5 of the North Dakota Century Code,
relating to deposits in the lignite research fund; to repeal section 14 of
chapter 38 of the 1993 Session Laws, relating to transfers from the Bank of
North Dakota; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the state industrial
commission and agencies under its control for the purpose of defraying the expenses
of their various divisions, for the biennium beginning July 1, 1995, and ending
June 30, 1997, as follows:

Subdivision 1.
INDUSTRIAL COMMISSION

Salaries and wages $ 4,635,147
Operating expenses 1,495,513
Equipment 47,000
Administrative contingency 16,000
Bond payments 15,161,555
Lignite research grants 13,996,086
Total all funds $ 35,345,301
Less estimated income 16,486,115
Total general fund appropriation $ 18,859,186

Subdivision 2.
BANK OF NORTH DAKOTA - OPERATIONS

Salaries and wages $ 12,692,826
Operating expenses 9,945,307
Equipment 614,700
Capital improvements 205,000
Contingency 860,000
Total appropriation from Bank of North Dakota fund $ 23,657,833

Subdivision 3.
BANK OF NORTH DAKOTA - ECONOMIC DEVELOPMENT

Partnership in assisting community expansion fund $ 4,500,000
Agriculture partnership in assisting commnity expansion fund 380,000
Beginning farmer 950,000
Total general fund appropriation $ 5,836,000

Subdivision 4.
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MILL AND ELEVATOR ASSOCIATION

Salaries and wages $ 10,765,469
Operating expenses 6,544,298
Contingency 250,000
Agriculture promotion 50,000
Total appropriation from mill and elevator fund $ 17,609,767

Subdivision 5.
HOUSING FINANCE AGENCY

Salaries and wages $ 2,252,671
Operating expenses 662,937
Equipment 75,000
Grants 19,716,827
Contingency 100,000
Total appropriation from housing finance agency fund $ 22,747,435
Grand total general fund appropriation H.B. 1017 $ 24,689,186
Grand total special funds appropriation H.B. 1817 $ 80,501,150
Grand total all funds appropriation H.B. 1017 $105,190,336

SECTION 2. APPROPRIATION. In addition to the amount appropriated
to the housing finance agency in subdivision 5 of section 1 of this Act, there is
hereby appropriated any additional income from federal or other funds which may
become available to the agency for the biennium beginning July 1, 1995, and ending
June 30, 1997.

SECTION 3. APPROPRIATION. In addition to the amount appropriated
to the industrial commission in subdivision 1 of section 1 of this Act, there is hereby
appropriated, with the approval of the emergency commission, funds which may
become available to the commission from bonds authorized by law to be issued by
the industrial commission under chapters 4-36 and 54-17.2 and section 54-17-25, for
the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 4. TRANSFER. The sum of $57,958, or so much of the sum as
may be necessary, included in the special funds appropriation line item in
subdivision 1 of section 1 of this Act, is from the North Dakota mill and elevator
association. The moneys must be transferred during the biennium beginning July 1,
1995, and ending June 30, 1997, upon order of the industrial commission.

SECTION 5. TRANSFER. The sum of $75,598, or so much of the sum as
may be necessary, included in the special funds appropriation line item in
subdivision 1 of section 1 of this Act, is from the accumulated and undivided profits
of the Bank of North Dakota. The moneys must be transferred during the biennium
beginning July 1, 1995, and ending June 30, 1997, upon order of the industrial
commission.

SECTION 6. TRANSFER. The sum of $50,399, or so much of the sum as
may be necessary, included in the special funds appropriation line item in
subdivision 1 of section 1 of this Act, is from the housing finance agency fund. The
moneys must be transferred during the biennium beginning July 1, 1995, and ending
June 30, 1997, upon order of the industrial commission.

SECTION 7. TRANSFER. The sum of $178,640, or so much of the sum as
may be necessary, included in the special funds appropriation line item in
subdivision 1 of section 1 of this Act, of which $17,640 is from the revenues of the
municipal bond bank and $161,000 to the extent available is from reserves of the
municipal bond bank. The available moneys must be transferred during the
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biennium beginning July 1, 1995, and ending June 30, 1997, upon order of the
industrial commission.

SECTION 8. INCOME AUTHORIZATION - STUDENT LOAN TRUST.
There is hereby authorized the receipt of fees by the industrial commission in the
sum of $50,399, or so much of the sum as is owed, included in the special funds
appropriation line item in subdivision 1 of section 1 of this Act, from the student
loan trust for administrative services rendered by the industrial commission to the
extent permitted by sections 54-17-24 and 54-17-25. The fees must be received
during the biennium beginning July 1, 1995, and ending June 30, 1997, upon order
of the industrial commission.

SECTION 9. TRANSFER. The industrial commission shall transfer to the
general fund in the state treasury, the sum of $1,000,000 from the North Dakota mill
and elevator association. The moneys must be transferred in amounts and at such
times as requested by the director of the office of management and budget during the
biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 10. LIGNITE RESEARCH, DEVELOPMENT, AND
MARKETING PROGRAM - APPROPRIATION - LIGNITE MARKETING
FEASIBILITY STUDY. The amount of $400,000, or so much of the amount as
may be necessary, included in the grants and special funds appropriation line items
in subdivision 1 of section 1 of this Act, is from the lignite research fund for the
purpose of contracting for an independent, nonmatching lignite marketing feasibility
study or studies that determine those focused priority areas where near-term,
market-driven projects, activities, or processes will generate matching private
industry investment and have the most potential of preserving existing lignite
production and jobs or that will lead to increased development of lignite and its
products and create new jobs and economic growth for the general welfare of this
state. Moneys appropriated pursuant to this section may also be used for the
purpose of contracting for nonmatching externality studies and activities for the
lignite industry and the state in externality proceedings. Moneys not needed for the
purposes stated herein are available to the commission for funding projects,
processes, or activities under the lignite research, development, and marketing
program.

SECTION 11. LEGISLATIVE INTENT - LEASE PAYMENTS. The
amount of $15,161,555 included in subdivision 1 of section 1 of this Act in the bond
payments line item must be paid from the following funding sources during the
biennium beginning July 1, 1995, and ending June 30, 1997:

Higher education institutions $ 461,250
General fund 13,823,402
Job service North Dakota 375,564
Federal portion for southeast human service center 234,438
Veterans' home improvement fund 266,961
Total : $15,161,555

SECTION 12. TRANSFERS. During the period of time beginning with the
effective date of this Act and ending June 30, 1997, the industrial commission shall
transfer to the state general fund up to $31,900,000, an amount equivalent to the
transfers not made but authorized by the fifty-third legislative assembly, and
$24,000,000 for the period beginning July 1, 1995, and ending June 30, 1997, from
the earnings and accumulated and undivided profits of the Bank of North Dakota.
The moneys shall be transferred in amounts and at such times as requested by the
director of the office of management and budget.
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If, by April 1, 1997, the director of the office of management and budget
determines that a transfer is necessary for a July 1, 1997, general fund balance of
$10,000,000, an additional transfer of up to $4,000,000 of earnings and accumulated
and undivided profits at the request of the director of the office of management and
budget shall be made to the general fund.

No transfers may be made that would reduce the Bank’s capital structure
below $76,000,000.

If the revised projection for the July 1, 1997, general fund balance estimated
by the director of the office of management and budget in November 1996 is
$30,000,000 or more, the Bank of North Dakota shall suspend such transfers to the
general fund until the Bank’s capital structure is $100,000,000.

SECTION 13. NORTH DAKOTA REAL ESTATE TRUST - DEFICIT.
There is hereby authorized a transfer to the North Dakota real estate trust, from the
Bank of North Dakota, the sum necessary to fund the deficit in the trust as of
June 30, 1995. The moneys must be transferred during the biennium beginning
July 1, 1995, and ending June 30, 1997. This legislation is expressly intended to
prevent the Bank from presenting any bond and uncertificated obligations to the
state treasurer for payment. However, it is understood that the Bank may recover
any previous, current, and future transfers to the trust from the net assets of the trust
as they may become available.

SECTION 14. LIGNITE RESEARCH, DEVELOPMENT, AND
MARKETING PROGRAM - APPROPRIATION - LAND RECLAMATION
RESEARCH. The amount of $290,000, or so much as is necessary, of subdivision 1
of section 1 of this Act, is to be spent from the lignite research fund for the purpose
of supporting independent, nonmatching lignite reclamation research activities,
projects, or processes that will reduce unnecessary and duplicative regulatory costs
that do not contribute to cost-effective reclamation practices. Moneys not needed for
the purposes stated herein are available to the commission for funding projects,
processes, or activities under the lignite research, development, and marketing
program.

SECTION 15. APPROPRIATION - TRANSFER. The funds appropriated
by subdivision 3 of section 1 of this Act must be transferred by the Bank of North
Dakota to the partnership in assisting community expansion fund established by
section 6-09.14-02; the agricultural partnership in assisting community expansion
fund established by section 6-09.13-04; and the beginning farmer loan fund
established by section 6-09-15.5, in the amounts set out in that subdivision. The
Bank of North Dakota may not be construed to be a general fund agency because
of the appropriation made by subdivision 3 of section 1 of this Act.

SECTION 16. AMENDMENT. Subsection 2 of section 57-61-01.5 of the
North Dakota Century Code is amended and reenacted as follows:

2. The state treasurer shall deposit in the lignite research fund, ffiy seventy
percent of the taxes collected and deposited subsequent to July 1, +998
1994, in the permanent trust fund established by section 21 of article X
of the Constitution of North Dakota and shall, beginning in July 1991,
no less than monthly, deposit in the lignite research fund ffty seventy
percent of the taxes collected and deposited in the permanent trust fund.
All moneys in the lignite research fund as well as any moneys received
from federal and private sources for lignite research, development, and
marketing, including interest on all such moneys, are hereby
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appropriated to the industrial commission, and may be spent only within
limits of legislative appropriations, for the administration, development,
and funding of the lignite research, development, and marketing
program.

SECTION 17. REPEAL. Section 14 of chapter 38 of the 1993 Session
Laws is repealed.

SECTION 18. EMERGENCY. Sections 12 and 17 of this Act are declared
to be emergency measures.

Approved April §, 1995
Filed April 5, 1995
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CHAPTER 18

HOUSE BILL NO. 1018

(Appropriations Committee)

DEPARTMENT OF CORRECTIONS AND

REHABILITATION

AN ACT making an appropriation for defraying the expenses of the department of

corrections and rehabilitation; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the department of
corrections and rehabilitation for the purpose of defraying the expenses of its various
divisions, for the biennium beginning July 1, 1995, and ending June 30, 1997, as

follows:

Subdivision 1.
CENTRAL OFFICE

Salaries and wages
Operating expenses
Equipment
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 2.
COMMUNITY SERVICES

Salaries and wages
Operating expenses
Equipment
Grants
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 3.
INDUSTRIAL SCHOOL

Salaries and wages
Operating expenses
Equipment
Capital improvements
Institutional medical fees
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 4.
STATE PENITENTIARY

$ 535,863
61,349
5,000

$ 602,212

50,000
$ 552,212

$ 1,963,655
3,636,279
6,000

1,200,000
$ 6,805,934

3,589,861
$ 3,216,073

$ 6,141,310
1,337,886
80,479
598,321
100,000
$ 8,257,996

2,192,028
$ 6,065,976
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Salaries and wages $13,765,642
Operating expenses 6,274,605
Equipment 60,300
Capital improvements 558,700

Institutional medical fees

Total all funds

Less estimated income

Total general fund appropriation

Subdivision 5.
ROUGHRIDER INDUSTRIES
Salaries and wages
Operating expenses
Equipment
Capital improvements
Total special funds

Subdivision 6.
PAROLE AND PROBATION

Victim services
Institutional offender services
Community offender services
Total all funds
Less estimated income
Total general fund appropriation
Grand total general fund appropriation H.B. 1018
Grand total special funds appropriation H.B. 1618
Grand total all funds appropriation H.B. 1018

700,000
$21,351,247

2,778,864
$18,572,383

$ 1,804,199
4,779,573
221,000

50,000
$ 6,854,772

$ 1,682,291
365,338

4,971,693
$ 7,019,322
3,008,600
$ 4,010,722
$32,587,366
$18,474,117
$51,061,483

SECTION 2. TRANSFER AUTHORITY. Upon approval of the budget

section, the director of the department of corrections and rehabilitation may transfer
appropriation authority contained in the various subdivisions in section 1 of this
Act,

SECTION 3. LINE ITEM TRANSFERS. Upon approval of the emergency
commission, the department of corrections and rehabilitation may transfer between
various line items in subdivision 6 of section 1 of this Act appropriation authority of
up to ten percent of a given line item to adjust for changing circumstances in
meeting established performance measures. Any further transfers must be approved
by the budget section.

SECTION 4. APPROPRIATION. There is hereby appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum
of $170,000, or so much of the sum as may be necessary, to the department of
corrections and rehabilitation for the purpose of defraying the expenses of the state
industrial school, for the period beginning January 1, 1995, and ending June 30,
1995.

SECTION S§. EMERGENCY. Section 4 of this Act is declared to be an
emergency measure.

Approved April 5, 1995
Filed April 5, 1995
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CHAPTER 19
HOUSE BILL NO. 1019

(Appropriations Committee)

JOB SERVICE NORTH DAKOTA

AN ACT to provide an appropriation for defraying the expenses of job service
North Dakota; to amend and reenact subsection 11 of section 1 and
section 2 of chapter 493 of the 1993 Session Laws, relating to the new jobs
training program; to repeal section 6 of chapter 493 of the 1993 Session
Laws, relating to the expiration date of the new jobs training program; and to
declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to job service North
Dakota for the purpose of defraying its expenses, for the biennium beginning July 1,
1995, and ending June 30, 1997, as follows:

Salaries and wages $32,873,476
Operating expenses 8,108,168
Equipment 445,000
Capital improvements 196,000
Grants 9,511,000
Work Force 2000 1,508,008
Total all funds $52,627,644
Less estimated income 51,127,644
Total general fund appropriation $ 1,500,000

SECTION 2. APPROPRIATION. All federal funds received by job service
North Dakota in excess of those funds appropriated in section 1 of this Act are
hereby appropriated for the biennjum beginning July 1, 1995, and ending June 30,
1997.

SECTION 3. TRUST FUND BALANCE. The job insurance trust fund
balance is to be maintained at a level of at least $40,000,000. If the fund balance is
ever projected to go below $40,000,000, job service North Dakota shall notify the
members of the budget section, and at the next meeting of the budget section job
service is to present a report on the condition of the fund, the circumstances leading
to the decrease in the fund balance, and a proposal on how to increase the fund
balance back to the minimum balance of $40,000,000.

SECTION 4. ELECTRONIC REPORTING. Job service North Dakota and
the workers compensation bureau are to develop an employer wage reporting system
that will allow for the electronic submission of employer wage information. The
system is to have a common reporting form and allow for magnetic or electronic
transmission of the wage information on either 5.25-inch or 3.5-inch DOS formatted
diskettes, through asynchronous communications, or any other method of
transmission deemed appropriate. The new reporting system is to be available to
employers by January 1, 1997.
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SECTION S. WORK FORCE 2000 ALLOCATIONS. For the year
beginning July 1, 1995, a minimum of $125,000, of the $1,500,000 provided for
work force 2000, is to be available for projects in areas in the state which are not
within five miles [8.05 kilometers] of any city with a population of more than eight
thousand. Any work force 2000 funds remaining after June 30, 1996, may be used
for projects in any area of the state.

SECTION 6. AMENDMENT. Subsection 11 of section 1 of chapter 493 of
the 1993 Session Laws is amended and reenacted as follows:

11. "Primary sector business” means an employer engaged in locating to or
in this state which previously had no presence in this state, or in
expanding its operations within this state, which through the employment
of knowledge or labor, adds value to a product, process, or export
service that results in the creation of new wealth, excluding production
agriculture, if it meets the following eligibility criteria:

a. An employer entering into an agreement, and increasing its base
employment level by tem pereent; or twe employees; whichever is
greater; at least one employee, or in the case of an employer
without an established base employment level in this state creating &
minimum of at least five employees, within the time set in the
agreement, is entitled to the new jobs credit from withholding.

b. An employer must have an economically productive and socially
desirable purpose within the state.

c. An employer must not be closing or reducing its operation in one
area of the state and relocating substantially the same operation in
another area.

SECTION 7. AMENDMENT. Section 2 of chapter 493 of the 1993 Session
Laws is amended and reenacted as follows:

SECTION 2. Job service North Dakota - Agreements. Program services
developed and coordinated by job service North Dakota must be provided to
primary sector businesses found eligible for loans or grants under this Act. Job
service North Dakota may enter into an agreement to establish a project with an
employer which meets the following conditions:

1. Sets a date of commencement of the project.

2. Identifies program costs, including deferred costs, which are to be paid
from available sources including new jobs credit from withholding to be
received or derived from new jobs resulting from the project.

3. Provides for a guarantee by the employer of payment for program costs.

4. Provides that any deferral of program cost payments may not exceed ten
years from the date of commencement of the project.

5. Provides that on-the-job training costs for employees may not exceed
fifty percent of the annual gross payroll costs of the new jobs in the first
full year after the date of commencement of the project. For purposes
of this subsection, "gross payroll” is the gross wages and salaries for the
new jobs.



Appropriations Chapter 19 43

6. Provides the maximum amount of new jobs credit from withholding, or
tuition and fee payments, allowed for a project.

7. Provides that every employee participating in the new jobs training
program must be paid an income of at least equat to ome hundred
twenty pereent of the federal peoverty level for a family of four as
determined at the date of comnmencement of the prejeet seven dollars
and fifty cents per hour, plus benefits, by the end of the first year of
employment under the project and for the remaining life of the loan.

A project requiring a loan from the department or a community may not be
approved, and an agreement may not be executed by job service North Dakota,
until notification from the department or community that the employer has qualified
for a loan. Upon execution of the agreement, job service North Dakota shall notify
the state tax commissioner of the agreement and the identity of the employer. Job
service North Dakota may adopt rules to implement this Act. Job service North
Dakota shall prepare an annual report for the governor and the legislative assembly
with respect to the new jobs training program.

SECTION 8. REPEAL. Section 6 of chapter 493 of the 1993 Session Laws
is repealed.

SECTION 9. EMERGENCY. Section 8 of this Act is declared to be an
emergency measure.

Approved April 17, 1995
Filed April 18, 1995
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CHAPTER 20

HOUSE BILL NO. 1020

(Appropriations Committee)

OFFICE OF ADMINISTRATIVE HEARINGS

AN ACT making an appropriation for defraying the expenses of the office of
administrative hearings.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from billing agencies for services, to the office of administrative
hearings for the purpose of defraying its expenses, for the biennium beginning
July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $461,078
Operating expenses 129,342
Equipment 9,015
Total all funds $599,435
Less estimated income 374,962
Total general fund appropriation $224,473

Approved March 27, 1995
Filed March 28, 1995
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CHAPTER 21

HOUSE BILL NO. 1021

(Appropriations Committee)

ECONOMIC DEVELOPMENT AND FINANCE

AN ACT making an appropriation for defraying the expenses of the department of
economic development and finance; providing for transfers of funds;
providing for the reallocation of funds; to provide for wage requirements for
economic development projects; to create and enact a new chapter to title 10
of the North Dakota Century Code, relating to the establishment of the North
Dakota development fund; to amend and reenact section 54-34.3-08 of the
North Dakota Century Code, relating to patent and royalty rights of the
North Dakota development fund; and to repeal chapter 10-30.3 of the North
Dakota Century Code, relating to the North Dakota future fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
spectal funds derived from other income, to the department of economic
development and finance for the purpose of defraying its expenses, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $2,148,838
Operating expenses 1,382,035
Equipment 24,500
Grants 1,365,400
General allocation grants 750,000
Technology transfer, incorporated 1,454,000
Development fund 1,968,750
Total all funds $9,093,523
Less estimated income 95,000
Total general fund appropriation $8,998,523

SECTION 2. TRANSFERS - ECONOMIC DEVELOPMENT FUNDS. Of
the general fund amount appropriated in section 1 of this Act, $1,968,750 must be
transferred to the North Dakota development fund and $1,454,000 must be
transferred to the technology transfer fund. The transfers must be in amounts and at
such times as requested by the director of the office of management and budget.

SECTION 3. REGIONAL RURAL DEVELOPMENT REVOLVING
LOAN FUND TRANSFERS. All moneys in the regional rural development
revolving loan fund totaling approximately $6,000,000 and any investment, contract,
partnership, or any other business transaction of the regional rural development
revolving loan fund is transferred to the North Dakota development fund on the
effective date of this Act and is deemed to be an asset of the North Dakota
development fund.

SECTION 4. NORTH DAKOTA DEVELOPMENT FUND
ALLOCATIONS. Of the $7,968,750 to be available in the North Dakota
development fund, $6,000,000 must be dedicated for the purpose of providing
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financial assistance, research and development assistance, and loans or equity or
debt financing on a matching basis to new or expanding primary sector businesses in
areas in the state which are not within five miles [8.05 kilometers] of any city with a
population of more than eight thousand. These funds must be allocated for the
benefit of each of the areas delineated as regions by executive order of the governor
pursuant to section 54-40.1-02. The balance, or $1,968,750, must be dedicated for
projects as follows: forty percent businesses in rural areas, forty percent businesses in
urban areas, and twenty percent North Dakota American Indian businesses. Any
unused funds in any category may be transferred to another category during the
second year of the biennium under rules adopted by the director of the department
of economic development and finance. The director of the department of economic
development and finance may reallocate up to twenty percent of any region’s
allocation to another region or regions for the biennium beginning July 1, 1995, and
ending June 30, 1997.

SECTION S. REALLOCATION OF ECONOMIC DEVELOPMENT
FUNDS. The director of the department of economic development and finance may
reallocate among the technology transfer, inc., fund and the North Dakota
development fund for rural and nonrural development projects up to ten percent of
the amounts appropriated for these purposes for the biennium beginning July 1,
1995, and ending June 30, 1997.

SECTION 6. NORTH DAKOTA FUTURE FUND TRANSFERS. Any
moneys in the North Dakota future fund and any investment, contract, partnership,
or any other business transaction of the North Dakota future fund is transferred to
the North Dakota development fund on the effective date of this Act and is deemed
to be an asset of the North Dakota development fund.

SECTION 7. ECONOMIC DEVELOPMENT FUNDS - WAGE
REQUIREMENTS. Any political subdivision or economic development authority
may adopt a minimum wage requirement for any new business or business
expansion in which a majority of the capital is provided by the North Dakota
development fund and their own local development funds. These wage requirements
may be imposed on all or any portion of the employees and may exceed federal
minimum wage requirements.

SECTION 8. A new chapter to title 10 of the North Dakota Century Code
is created and enacted as follows:

Definitions. As used in this chapter, unless the context otherwise requires:

1. "Board of directors” means the board of directors of the corporation.

2. ’“Corporation” means the North Dakota development fund,
incorporated, established under this chapter.

“"North Dakota business” means a_business owned by a North Dakota
resident, partnership, association, corporation, or limited liability
company domiciled in this state or a corporation or limited liability
company, including a wholly owned subsidiary of a foreign corporation
or limited liability company that does business primarily in this state or
does substantially all of its production in this state.

|w

"Primary sector business” means an individual, corporation, limited
liability company, partnership, or association which through the
employment of knowledge or labor, adds value to a product, process, or

|
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service that results in the creation of new wealth. The term includes
tourism, but does not include production agriculture.

Purpose and fund uses.

1. It is the purpose of this chapter to create a statewide nonprofit
development corporation that will have the authority to take equity
positions in, to provide loans to, or to use other innovative financing
mechanisms to provide capital for new or expanding businesses in this
state, or relocating businesses to this state. The corporation’s principal
mission is the development and expansion of primary sector business in
this state. The corporation may form additional corporations, limited
liability companies, partnerships, or other forms of business associations
in order to further its mission of primary sector economic development.

(3

The exclusive focus of this corporation is business development in_this
state; however, it is not excluded from participation with other states or
organizations in projects that have a clear economic benefit to state
residents in the creation of jobs or secondary business. Emphasis should
be to develop jobs that provide an income adequate to support a family
above the poverty level.

Moneys in the development fund may be used to provide working
capital or for financing the purchase of fixed assets, but not to refinance
existing debt. Moneys may also be used to make matching grants to
county-authorized or city-authorized development corporations for the
acquisition, leasing, or remodeling of real estate facilities for locating a
prospective new primary sector business. A grant must be made as part
of a package of financing in which the state is a participant.

(o

(B

The director of the department of economic development and finance
shall adopt rules, subject to the approval of the board of directors,
necessary to implement the administration of the fund. The rules to
implement the grant program must be developed to encourage local
fundraising initiatives for developing locations for businesses financed by

the corporation.

Organization. A board of directors shall manage the corporation. The
board of directors shall adopt and amend articles of incorporation and bylaws
consistent with the purposes detailed in this chapter. The board of directors consists
of eight members who shall serve three-year terms. The terms must be staggered so
that no more than three positions require reappointment in any one year. The
governor shall appoint the members and shall only consider representatives who
serve in executive capacities from the following areas in making the selections:
private sector manufacturing, finance, exported services, including tourism, and
industrial technology and research. There must be at least one member who is
enrolled in a federally recognized North Dakota Indian tribe who need not serve in
an executive capacity, the director of economic development and finance, and one
member from a rural area, on the board of directors. Members may be reappointed
for additional terms.

Powers. The corporation must be organized as a nonprofit corporation
under chapter 10-24. In addition to the powers in chapter 10-24, the corporation

may:

1. Cooperate and contract with any private or public entity.
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2. Receive appropriations from the legislative assembly and other public
moneys as _well as contributions from other private or_public
contributors.

Management. The deputy director of the finance division of the department
must be the chief executive officer of the corporation. The board of directors shall
determine minimum qualifications of all other staff positions.

All investments, contracts, partnerships, limited liability companies, and
business transactions of the corporation are the responsibility of the deputy director
and the board of directors. The board may provide that normal operating costs
anticipated in an approved budget may be incurred and paid without prior board

approval.

Divestiture. The board of directors shall establish a policy for divesting the
corporation’s _interest in any business when certain levels of profitability are
obtained.

Confidentiality of corporation records. The following records of the
corporation are confidential:

1. Commercial or financial information, whether obtained by the
corporation _directly or indirectly, of any entity in which an equity
interest is purchased or considered for purchase, to which a loan has
been made, or capital otherwise provided, under this chapter.

2. Internal or interagency memorandums or letters which would not be
available by law to a party other than in litigation with the corporation.

Annual audit. The board of directors shall contract with a certified public
accounting firm to audit annually the financial statements of the corporation in
accordance with generally accepted auditing standards. The cost of the audit must
be borne by the corporation.

Annual report. The corporation shall prepare and publish an annual report
of its activities for the information of the governor, the legislative assembly, and the
public. The report must include audited financial statements of the corporation for
the fiscal year covered by the report and must specify:

1. The investment strategy and workplan approved by the board of
directors.

2. The total investments made annually by the corporation in North
Dakota businesses.

3. An estimate of jobs created and jobs preserved by investments of the
corporation in North Dakota businesses.

North Dakota development fund - Continuing appropriation. The North
Dakota development fund is_established from moneys appropriated from the general
fund and transfers from other funds. This is a revolving fund, and all moneys
transferred into the fund, interest upon fund moneys, and payments to the fund are
hereby appropriated for the purposes of this chapter. This fund is not subject to
section 54-44.1-11.
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SECTION 9. AMENDMENT. Section 54-34.3-08 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

5§4-34.3-08. Patents. The department of economic development and finance,
technology transfer, incorporated, the North Dakota future development fund,
incorporated, and the North Dakota agricultural products utilization commission
may hold or assign for remuneration all or a portion of their interest in patents or
royalty rights acquired in the course of their operation and performance of duties as
provided by law.

SECTION 10. LEGISLATIVE INTENT - TECHNOLOGY TRANSFER,
INC. - PROJECT FUNDS. It is the intent of the legislative assembly that project
funds be distributed by technology transfer, inc., consistent with the mission and
policies established by the technology transfer, inc., board and that project funds be
distributed, to the extent practical and efficient, directly to businesses and individuals
receiving project funding approval. Funding recipients may use the project funds to
purchase services, on a fee for service basis, from business and industry development
centers located on the campuses of the institutions of higher education.

2 SECTION 11. REPEAL. Chapter 10-30.3 of the 1993 Supplement to the
North Dakota Century Code is repealed.

Approved April 17, 1995
Filed April 18, 1995

2 Section 10-30.3-11 was amended by section 3 of House Bill No. 1289,
chapter 108.
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CHAPTER 22
HOUSE BILL NO. 1022

(Appropriations Committee)

BOARD FOR VOCATIONAL AND TECHNICAL
EDUCATION

AN ACT making an appropriation for defraying the expenses of the state board for
vocational and technical education; to provide a statement of legislative
intent; and to allow the transfer of appropriation authority to the salaries and
wages line item.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the state board for
vocational and technical education for the purpose of defraying the expenses of its
various divisions, for the biennium beginning July 1, 1995, and ending June 30,
1997, as follows:

Salaries and wages $ 2,378,039
Operating expenses 471,066
Equipment 18,680
Grants 20,055,750
COVE 325,500
Adult farm management 226,600
Postsecondary education vocational grants 380,000
Small business management 102,386
Total all funds $23,957,941
Less estimated income 13,195,301
Total general fund appropriation $16,762,550

SECTION 2. INTENT. It is the intent of the fifty-fourth legislative assembly
that the state board for vocational and technical education, job service North
Dakota, the North Dakota university system, the workers compensation bureau, the
department of economic development and finance, the governor’'s work force
development council, and any other appropriate state agencies or institutions
continue to cooperate on the development and implementation of jobs training
programs in an effort to maximize the delivery of services while minimizing any
duplication of services between the agencies during the 1995-97 biennium.

SECTION 3. TRANSFER. The state board for vocational and technical
education may transfer general fund and special funds appropriation authority of
$130,981 from the various line items contained in House Bill No. 1022 as passed by
the fifty-fourth legislative assembly to the salaries and wages line item for the
position of deputy director, only upon approval by the budget section of the
legislative council.

Approved April 6, 1995
Filed April 6, 1995
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CHAPTER 23
SENATE BILL NO. 2001

(Appropriations Committee)

GOVERNOR

AN ACT to provide an appropriation for defraying the expenses of the office of the
governor; and to amend and reenact sections 54-07-04 and 54-08-03 of the
North Dakota Century Code, relating to the salaries of the governor and
lieutenant governor.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, to the office of
the governor for the purpose of defraying the expenses of the governor, for the
biennium beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $1,621,864
Operating expenses 265,210
Equipment 5,000
Contingency 10,000
Roughrider awards 8,000
President electors 500
Governor's transition in 5,000
Governor's transition out 5,000
Total general fund appropriation $1,920,574

SECTION 2. APPROPRIATION - AUTHORIZATION - GOVERNOR’S
OFFICE. The governor’s office is hereby authorized to receive and expend any
federal or private funds which are hereby appropriated which become available
during the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 3. AMENDMENT. Section 54-07-04 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-07-04 _ Salary of governor. The annual salary of the governor is
ixty-nine thousand eight six hundred feur fifty dollars through June 30,

sbEty-geven §
1992 1996, and s&fy—erght seventy-one thousand twe hundred eighty-four forty-two
dollars thereafter.

SECTION 4. AMENDMENT. Section 54-08-03 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-08-03. Salary of lieutenant governor. The annual salary of the lieutenant
governor is ffy-five fifty-seven thousand six two hundred thisty-six thirty-eight
dollars through June 30, $992 1996, and fifiy-six fifty-eight thousand eme three
hundred stxteen eighty-three dollars thereafter.

Approved March 21, 1995
Filed March 23, 1995
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CHAPTER 24

SENATE BILL NO. 2002

(Appropriations Committee)

SECRETARY OF STATE

AN ACT 1o provide an appropriation for defraying the expenses of the secretary of
state and public printing; and to amend and reenact section 54-09-05 of the
North Dakota Century Code, relating to the salary of the secretary of state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, to the secretary
of state for the purpose of defraying the expenses of the secretary of state and public
printing, for the biennium beginning July 1, 1995, and ending June 30, 1997, as
follows:

Subdivision 1.
SECRETARY OF STATE

Salaries and wages $1,493,419
Operating expenses 1,270,200
Equipment 45,000
Petition review 14,000
Total general fund appropriation $2,822,619

Subdivision 2.

SECRETARY OF STATE - PUBLIC PRINTING

Operating expenses $ 421,974
Total general fund appropriation $ 421,974
Grand total general fund appropriation S.B. 2002 $3,244,593

SECTION 2. AMENDMENT. Section 54-09-05 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-09-05. Salary of secretary of state. The annual salary of the secretary of
state is ffty-eme fifty-two thousand twe seven hundred sevemty-twe eighty-seven
dollars through June 30, $992 1996, and fifiy-ene fifty-three thousand sevem eight
hundred ffty—twe forty-three dollars thereafter.

Approved March 21, 1995
Filed March 23, 1995
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CHAPTER 25

SENATE BILL NO. 2003

(Appropriations Committee)

ATTORNEY GENERAL

AN ACT to provide an appropriation for defraying the expenses of the attorney
general; and to amend and reenact section 54-12-11 and subsection 3 of
section 62.1-04-03 of the North Dakota Century Code, relating to the salary
of the attorney general and concealed weapons license fees.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the attorney general
for the purpose of defraying the expenses of the attorney general, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $11,785,066
Operating expenses 4,113,498
Equipment 887,697
Grants 4,175,567
Arrest and return of fugitives 19,376
Controlled substance 4,000
ARC legal fees 91,027
Litigation fees 143,324
Gaming commission 20,000
State employee defense 250,000
Racing commission 211,300
Total all funds $21,700,855
Less estimated income 9,588,834
Total general fund appropriation $12,112,021

SECTION 2. FIRE AND TORNADO FUND. The estimated income line
item in section 1 of this Act includes the sum of $740,660, or so much of the sum as
may be necessary, from the state fire and tornado fund, for the purpose of defraying
the expenses related to the state fire marshal program.

SECTION 3. ASSET FORFEITURE FUND. The sum of $25,000 is
available from the asset forfeiture fund to the attorney general as included in
estimated income of section 1 of this Act.

SECTION 4. BONDING FUND. The appropriation in section 1 of this
Act includes up to $250,000, or so much of the sum as may be necessary, from the
state bonding fund to the attorney general for the purpose of providing state
employee defense services pursuant to section 26.1-21-10.2. The emergency
commission, notwithstanding section 54-16-04, is authorized during the biennium
beginning July 1, 1995, and ending June 30, 1997, to approve the expenditure of the
funds from the state bonding fund appropriated in section 1 of this Act to the extent
necessary and based upon applications by the attorney general. Funds expended by
the attorney general for state employee defense must be reimbursed to the state
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bonding fund through deficiency appropriation and the attorney general shall report
to the budget section of the legislative council the amount of any deficiency
appropriation that may be introduced to the fifty-fifth legislative assembly.

SECTION §. COLLECTIONS. Section 1 of this Act includes the
appropriation of up to $15,000 in revenues collected from fees charged for gaming
law and administrative rules manuals published by the attorney general for the
period beginning July 1, 1995, and ending June 30, 1997.

SECTION 6. LOCAL GAMING ENFORCEMENT GRANTS. The
attorney general, through the state treasurer’s office, shall pay, from funds
appropriated in the grants line item in section 1 of this Act, $130,652 per quarter to
cities and counties in proportion to the adjusted gross proceeds within each city, for
sites within city limits, or within each county, for sites outside city limits, to the total
adjusted gross proceeds for the biennium beginning July 1, 1995, and ending
June 30, 1997. The attorney general may make a payment to a city or county
pursuant to this section only if the amount owed to a city or county for that quarter
is ten dollars or more. Any amounts received by a city or county under this section
must be used by the city or county for expenses connected with gaming enforcement
within the city or county.

SECTION 7. AMENDMENT. Section 54-12-11 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-12-11. Salary of attorney general. The annual salary of the attorney
general is fifty-seven fifty-nine thousand mime five hundred twenty-eight seventy-six
dollars through June 30, 1992 1996, and ffty-eight sixty thousand feur seven
hundred eight sixty-eight dollars thereafter.

SECTION 8. AMENDMENT. Subsection 3 of section 62.1-04-03 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

3. The license fee for a concealed weapons license is fiteen twenty-five
dollars. Ten dollars of this fee must be credited to the state general fund
and five fifteen dollars of this fee must be credited to the attorney
general’s operating fund up to a total of fifty thousand dollars each
biennium. Any collections from fifteen dollars of this fee in excess of the
fifty thousand dollars credited to the attorney general’s operating fund
each biennium must be credited to the state general fund. The license
fee must be paid before the license is issued by the ekief director of the
bureau of criminal investigation.

Approved April 17, 1993
Filed April 18, 1995
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CHAPTER 26
SENATE BILL NO. 2004

(Appropriations Committee)

STATE AUDITOR

AN ACT to provide an appropriation for defraying the expenses of the state auditor;
and to amend and reenact section 54-10-10 of the North Dakota Century
Code, relating to the salary of the state auditor.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the state auditor for
the purpose of defraying the expenses of the state auditor, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Administration $ 240,655
Division of local government audits 1,046,622
Division of state audits 2,943,229
Mineral royalty auditing 612,059
Total all funds $4,842,565
Less estimated income 1,654,044
Total general fund appropriation $3,188,521

SECTION 2. APPROPRIATION. Section 1 of this Act includes an
appropriation of up to $1,042,314 in funds generated by the state auditor from
political subdivision audit service fees for the period beginning July 1, 1995, and
ending June 30, 1997. Any amount in excess of $1,042,314 must be deposited in
the state auditor operating account and made available for appropriation after
June 30, 1997.

SECTION 3. LINE ITEM TRANSFERS. Upon approval of the emergency
commission, the state auditor may transfer between various line items in section 1 of
this Act appropriation authority of up to ten percent of a given line item to adjust
for changing circumstances in meeting established performance measures. Any
further transfers must be approved by the budget section.

SECTION 4. AMENDMENT. Section 54-10-10 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-10-10. Salary of state auditor. The annual salary of the state auditor is

Gfty-ore fifty-two thousand twe seven hundred sevemty-twe eighty-seven dollars
through June 30, 992 1996, and fifty-ene fifty-three thousand seven eight hundred

fifty-twe forty-three dollars thereafter.
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SECTION 5. DEPUTY POSITION. The state auditor may fund a deputy
state auditor position only to the extent funds are available within the agency’s

appropriation.

Approved April 4, 1995
Filed April 4, 1995
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CHAPTER 27

SENATE BILL NO. 2005

(Appropriations Committee)

STATE TREASURER

AN ACT to provide an appropriation for defraying the expenses of the state
treasurer; and to amend and reenact section 54-11-13 of the North Dakota
Century Code, relating to the salary of the state treasurer.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, to the state
treasurer for the purpose of defraying the expenses of the state treasurer, for the
biennium beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $534,894
Operating expenses 95,569
Equipment 6,000
Total general fund appropriation $636,463

SECTION 2. AMENDMENT. Section 54-11-13 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-11-13. Salary of state treasurer. The annual salary of the state treasurer

is fifty-ene fifty-two thousand twe seven hundred sevemty-twe eighty-seven dollars
through June 30, 1992 1996, and ffty-ene fifty-three thousand seven eight hundred

fifty-twe forty-three dollars thereafter.

Approved March 28, 1995
Filed March 29, 1995
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CHAPTER 28
SENATE BILL NO. 2006

(Appropriations Committee)

TAX COMMISSIONER

AN ACT to provide an appropriation for defraying the expenses of the office of the
state tax commissioner; and to amend and reenact section 57-01-04 of the
North Dakota Century Code, relating to the salary of the state tax
commissioner.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds, to the state tax commissioner for the
purpose of defraying the expenses of the state tax commissioner for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $10,885,330
Operating expenses 3,489,353
Equipment 42,937
Expert witness contingency 90,000
City tax administration fees 40,000
Motor fuels federal grant 250,000
Total all funds $14,797,620
Less estimated income 352,000
Total general fund appropriation $14,445,620

SECTION 2. TRANSFER. There is hereby transferred to the general fund
in the state treasury, out of motor vehicle fuel tax revenue, collected pursuant to
section 57-43.1-02, the sum of $1,071,878 for the purpose of reimbursing the general
fund for expenses incurred in the collection of the motor vehicle fuels and special
fuels taxes and the administration of these taxes.

SECTION 3. LEGISLATIVE INTENT - REVENUE COLLECTIONS. It
is the intent of the legislative assembly that the general fund revenue collections for
the biennium beginning July 1, 1995, and ending June 30, 1997, will not be
affected by the funding level approved by the legislative assembly for the tax
department for the 1995-97 biennium.

SECTION 4. LEGISLATIVE INTENT - FTE POSITIONS. It is the intent
of the legislative assembly that the tax commissioner determine any employee
position reductions or pay equity increase rescissions relating to tax department
employees for the biennium beginning July 1, 1995, and ending June 30, 1997,
which may be necessary as a result of salary increases provided to tax department
employees during the 1993-95 biennium. Although the tax commissioner has the
authority to establish salary levels for tax department employees, the legislative
assembly expresses concern that compression and salary increase inequity among all
state employees may result from salary increases being provided that have not been
authorized by the legislative assembly.
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SECTION S§. AMENDMENT. Section 57-01-04 of the North Dakota
Century Code is amended and reenacted as follows:

§7-01-04. Salary. The annual salary of the state tax commissioner is

fifiy-one fifty-two thousand twe seven hundred sevemty-twe eighty-seven dollars
through June 30, $592 1996, and fifiy-ene fifty-three thousand seven eight hundred

fifiy-twe forty-three dollars thereafter.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 29

SENATE BILL NO. 2007

(Appropriations Committee)

LABOR COMMISSIONER

AN ACT to provide an appropriation for defraying the expenses of the office of the
labor commissioner; and to amend and reenact section 34-05-01.2 of the
North Dakota Century Code, relating to the salary of the labor
commissioner.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds, to the labor commissioner for the purpose
of defraying the expenses of the labor commissioner for the biennium beginning
July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $553,988
Operating expenses 114,535
Totatl all funds $668,523
Less estimated income 74,622
Total general fund appropriation $593,901

SECTION 2. AMENDMENT. Section 34-05-01.2 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

34-05-01.2. Department of labor to be administered by commissioner of labor.
The department of labor must be administered by a commissioner of labor who
must be elected for a four-year term on a no-party ballot in the year 1966 and every
four years thereafter in the same manner as provided for no-party candidates
pursuant to title 16.1. Following his election, the term of the commissioner of labor
commences on the same day as the terms for other elected state officials. The
commissioner of labor shall possess the same qualifications for office as the
commissioner of agriculture. The annual salary of the commissioner of labor is
ferty-nine fifty-two thousand mime two hundred ninety-seven dollars through June 30,
3992 1996, and fifty-ene fifty-three thousand twe three hundred seventy-twe
forty-three dollars thereafter.

Approved March 21, 1995
Filed March 23, 1995
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CHAPTER 30
SENATE BILL NO. 2008

(Appropriations Committee)

PUBLIC SERVICE COMMISSION

AN ACT to provide an appropriation for defraying the expenses of the public
service commission; to amend and reenact section 49-01-05, subsection 7 of
section 49-02-02, sections 49-03.1-04, 49-21-01.2, and subsection 6 of section
49-21-01.7 of the North Dakota Century Code, relating to the salary of
public service commissioners, a special account for depositing and spending
money associated with regulating public utilities and telecommunications
companies, exemption from rate regulation for telecommunications
companies, and factors to be considered by the public service commission in
granting or denying a certificate of public convenience and necessity; to
provide for a legislative council study; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds, to the public service commission for the
purpose of defraying the expenses of the public service commission, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $4,160,158
Operating expenses 1,003,054
Equipment 167,500
Grants 20,000
AML contractual services 4,552,405
Total all funds $9,903,117
Less estimated income 6,730,600
Total general fund appropriation $3,172,517

SECTION 2. AMENDMENT. Section 49-01-05 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

49-01-0S. Salary of commissioners. The annual salary of a commissioner is
fifty-one fifty-two thousand #we seven hundred sevemty-twe eighty-seven dollars
through June 30, $992 1996, and fifiy-enre fifty-three thousand sevem eight hundred
fifty-twe forty-three dollars thereafter. All fees received or charged by any such
commissioner for any act or service rendered in any official capacity, shall be
accounted for and paid over by him the commissioner monthly to the state treasurer
and shall be credited to the general fund of the state.
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3 SECTION 3. AMENDMENT. Subsection 7 of section 49-02-02 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

7.

Employ, and fix the compensation of, rate experts, engineers, auditors,
attorneys, and all other expert help and assistance for hearings or
investigations on rate increase applications filed by gas or electric public
utilities. The expense of any hearings or investigations and the actual
expenses of any employees of the commission while engaged upon any
hearing or investigation must upon the order of the commission be paid
by the public utility involved. The commission shall ascertain the costs
and expenditures. After giving the public utility notice and opportunity
to demand a hearing, and after a hearing, if any, is held, the commission
shall render a bill and make an order for payment by certified mail or
by personal delivery to one of the managing officers of the public utility.
The billing and order may be made from time to time during the hearing
or investigation or at the conclusion thereof, as the commission
determines. Upon receipt of the bill and order for payment, as
evidenced by return receipt or other proof, the public utility shall pay to
the commission the amount billed. All amounts not paid within thirty
days after receipt of the order for payment draw interest at the rate of
six percent per annum from the date of receipt of the order. All costs
and expenses collected by the commission under this subsection must be
deposited in the gemeral fund in the state tremsury a special account

within the public service commission.

SECTION 4. AMENDMENT. Section 49-03.1-04 of the North Dakota
Century Code is amended and reenacted as follows:

49-03.1-04. Factors to be considered by commission in granting or denying a

certificate.

Before granting a certificate of public convenience and necessity, the

commission shall take into consideration:

1.
2.

Need for the service.

Fitness and ability of applicant to provide service.

Effect on other public utilities providing similar service.

Adequacy of proposed service.

Propeosed rates:

Prepesed design-

Sueh other information a9 the commission may deem epprepriate The

technical, financial, and managerial ability of the applicant to provide
service.

3 Section 49-02-02 was also amended by section 2 of House Bill No. 1373,
chapter 444.
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SECTION 5. AMENDMENT. Section 49-21-01.2 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

49-21-01.2. Exemption - Rate regulation. Except as provided for in this
chapter and sections 49-02-01.1, 49-02-21, 49-02-22, and 49-04-02.1, and 49-84-65;
telecommunications companies and all telecommunications services are exempt from
the provisions of chapters 49-02, 49-04, 49-05, and 49-06. Telecommunications
companies and services are not subject to rate or rate of return regulation. Any
telecommunications company may elect not to be subject to the provisions of this
section and section 49-21-01.3, and to be subject to rate and rate of return
regulation, by filing an election with the commission in writing. For
telecommunications companies with over fifty thousand subscribers, the election not
to be exempt from rate and rate of return regulation is a one-time, irrevocable
election.

SECTION 6. AMENDMENT. Subsection 6 of section 49-21-01.7 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

6. Employ and fix the compensation of experts, engineers, auditors,
attorneys, and other such assistance for complaints, investigations, and
other proceedings relating to telecommunications companies. The
expense of any hearings, and the compensation and actual expenses of
any employees of the commission while engaged upon any such hearings
must, upon the order of the commission, be paid by the
telecommunications company involved in such hearings. The
commission shall ascertain the exact cost and expenditure. After giving
the telecommunications company notice and opportunity to demand a
hearing, and after a hearing, if any, is heid, the commission may render
a bill and make an order for payment. The bill and order must be
delivered by certified mail or personal delivery to the managing officer of
the telecommunications company. Upon receipt of the bill and order for
payment, the telecommunications company has thirty days within which
to pay the amount billed. All amounts not paid within thirty days after
receipt of the bill and order for payment thereafter draw interest at the
rate of six percent per annum. A emeunts Amounts collected by the
commission under this subsection relating to expenses of the regulatory
reform review commission must be deposited in the general fund of the
state treasury. All other amounts collected by the commission under this
subsection must be deposited in a special account within the public
service commission.

SECTION 7. LEGISLATIVE COUNCIL STUDY. The legislative council
shall study, during the 1995-96 interim, the services provided by the public service
commission, their cost and effectiveness, and the need for continuing the services as
a result of regulatory changes at both the state and federal level.

SECTION 8. EMERGENCY. Sections 4 and $§ of this Act are declared to
be an emergency measure.

Approved April 13, 1995
Filed April 18, 1995
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CHAPTER 31
SENATE BILL NO. 2009

(Appropriations Committee)

AGRICULTURE COMMISSIONER

AN ACT to provide an appropriation for defraying the expenses of the
commissioner of agriculture and soil conservation committee; to provide for a
report to the budget section; and to amend and reenact section 4-01-21 of the
North Dakota Century Code, relating to the salary of the commissioner of
agriculture.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the commissioner of
agriculture and soil conservation committee for the purpose of defraying the
expenses of the commissioner of agriculture for the biennium beginning July 1,
1995, and ending June 30, 1997, as follows:

Subdivision 1.
AGRICULTURE COMMISSIONER

Salaries and wages $2,807,321
Operating expenses 1,465,418
Equipment 22,900
Grants 811,720
Board of animal health 445,456
Ag mediation 1,328,571
Ag in the classroom 25,008
Waterbank 214,000
Pride of dakota 150,600
Safe send 656,000
Noxious weeds 971,438
Total all funds $8,891,824
Less estimated income 4,330,876
Total general fund appropriation $4,566,948

Subdivision 2.
SOIL CONSERVATION COMMITTEE

Salaries and wages $ 456,782
Operating expenses 58,533
Grants 500,000
Total general fund appropriation $1,015,315
Total general fund appropriation S.B. 2009 $5,576,263
Total special funds appropriation S.B. 2009 $4,330,876
Total all funds appropriation S.B. 2009 $9,907,139

SECTION 2. AGRICULTURE COMMISSIONER - ENVIRONMENT
AND RANGELAND PROTECTION FUND. The estimated income line item in
section 1 of this Act includes the sum of $1,462,156, or so much of the sum as may
be necessary, from the environment and rangeland protection fund for the purpose
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of defraying pesticide, registration, and noxious weeds program costs, of which
$689,046 is for the pesticide program, $90,000 is for the registration program,
$34,000 is for spotted knapweed control, and $649,110 is for other noxious weed
control, for the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 3. LEGISLATIVE INTENT - REGISTRATION PROGRAM
ADMINISTRATIVE COSTS. It is the intent of the legislative assembly that the
environment and rangeland protection fund not be used to provide funding for
registration program administrative costs beyond the biennium beginning July 1,
1995, and ending June 30, 1997, and that the agriculture commissioner request
funding for the registration program administrative costs from a source other than
the environment and rangeland protection fund for the 1997-99 biennium.

SECTION 4. SOIL CONSERVATION COMMITTEE
CONSOLIDATION - REPORT TO BUDGET SECTION. The executive secretary
of the soil conservation committee shall present a report to the budget section by
April 1, 1996, containing at least two options to integrate the functions of the soil
conservation committee with another state agency. The report must include plans to
consolidate the soil conservation committee with the state water commission and
plans to consolidate the committee with the North Dakota state university extension
service, and may include, with prior emergency commission approval, plans to
consolidate with any other state agency. The budget section shall review the report
and make a recommendation to the director of the office of management and budget
regarding consolidation of the soil conservation committee with another state agency
by July 1, 1996.

SECTION S. AMENDMENT. Section 4-01-21 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-01-21. Salary of commissioner of agriculture. The annual salary of the
commissioner of agriculture is ffiy-eme fifty-two thousand twe seven hundred
seventy-twe eighty-seven dollars through June 30, +992 1996, and fifiy-ene
fifty-three thousand sevem eight hundred ffty-twe forty-three dollars thereafter.

Approved April 13, 1995
Filed April 18, 1995
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CHAPTER 32

SENATE BILL NO. 2010

(Appropriations Committee)

INSURANCE COMMISSIONER

AN ACT to provide an appropriation for defraying the expenses of the insurance
commissioner; and to amend and reenact section 26.1-01-09 of the North
Dakota Century Code, relating to the salary of the insurance commissioner.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the insurance regulatory trust fund in the state treasury, not otherwise
appropriated, and from other special funds derived from federal funds and other
income, to the insurance commissioner for the purpose of defraying the expenses of
the insurance commissioner, for the biennium beginning July 1, 1995, and ending
June 30, 1997, as follows:

Salaries and wages $3,640,378
Operating expenses 1,314,123
Equipment 228,599
Total special funds appropriation $5,183,100

SECTION 2. APPROPRIATION - INSURANCE TAX PAYMENTS TO
FIRE DEPARTMENTS. There is hereby appropriated out of any moneys in the
insurance tax distribution fund in the state treasury, not otherwise appropriated, the
sum of $5,200,000, or so much of the sum as may be necessary, to the commissioner
of insurance for the purpose of making payments of insurance premiums to fire
departments for the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 3. BONDING FUND. Section 1 of this Act includes the sum of
$92,312, or so much of the sum as may be necessary, from the state bonding fund to
pay bonding fund administrative expenses for the biennium beginning July 1, 1995,
and ending June 30, 1997.

SECTION 4. FIRE AND TORNADO FUND. Section 1 of this Act
includes the sum of $664,455, or so much of the sum as may be necessary, from the
state fire and tornado fund to pay fire and tornado fund administrative expenses for
the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 5. UNSATISFIED JUDGMENT FUND. Section 1 of this Act
includes the sum of $65,000, or so much of the sum as may be necessary, from the
state unsatisfied judgment fund to pay unsatisfied judgment fund administrative
expenses for the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 6. PETROLEUM TANK RELEASE COMPENSATION FUND.
Section 1 of this Act includes the sum of $200,030, or so much of the sum as may
be necessary, from the petroleum tank release compensation fund to pay petroleum
tank release compensation fund administrative expenses for the biennium beginning
July 1, 1995, and ending June 30, 1997.
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SECTION 7. AMENDMENT. Section 26.1-01-09 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

26.1-01-09. Salary of commissioner. The annual salary of the commissioner

is fifty-ene fifty-two thousand twe seven hundred seventy-twe eighty-seven dollars
through June 30, 592 1996, and fifty-ere fifty-three thousand sever eight hundred

fifty-twe forty-three dollars thereafter.

Approved April 4, 1995
Filed April 4, 1995
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CHAPTER 33
SENATE BILL NO. 2011

(Appropriations Committee)

SECURITIES COMMISSIONER

AN ACT to provide an appropriation for defraying the expenses of the office of the
securities commissioner.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION t. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, to the securities
commissioner for the purpose of defraying the expenses of the office of the securities
commissioner, for the biennium beginning July 1, 1995, and ending June 30, 1997,
as follows:

Salaries and wages $535,740
Operating expenses 96,389
Equipment 6,000
Total general fund appropriation $638,129

Approved April 5, 1995
Filed April 5, 1995



Appropriations Chapter 34 71

CHAPTER 34
SENATE BILL NO. 2012

(Appropriations Committee)

HUMAN SERVICES

AN ACT to provide an appropriation for defraying the expenses of the department
of human services; to provide for the transfer of appropriations between
agencies and institutions; to rename the developmental center the
developmental center at westwood park, Grafton; to authorize the state of
North Dakota to convey certain state-owned land to Community Housing,
Inc.; to create and enact a new section to chapter 25-04, two new sections to
chapter 50-06, and a new subsection to section 50-06-05.1 of the North
Dakota Century Code, relating to the westwood park assets management
committee, to developmental disabilities service providers, to the
administration of the mental health division, and to the duties of the
department of human services; to amend and reenact sections 25-04-01,
50-01-13 as amended by section 10 of Senate Bill No. 2037, as approved by
the fifty-fourth legislative assembly, and 50-06-14.3 of the North Dakota
Century Code and section 4 of chapter 561 of the 1991 Session Laws as
amended by section 18 of chapter 2 of the 1993 Session Laws, relating to
renaming the developmental center the developmental center at westwood
park, Grafton, county medical services for the poor, the state basic care
program, and extending an appropriation from the lands and minerals trust
fund to the department of human services for capital improvements or
demolition of existing buildings at the developmental center at westwood
park, Grafton; to encourage a waiver of federal medicaid requirements; and
to provide for reports to the budget section regarding nursing home cost
increases.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the department of
human services and its various divisions, for the purpose of defraying their expenses,
for the biennium beginning July 1, 19935, and ending June 30, 1997, as follows:

Subdivision 1.
MANAGEMENT AND COUNCILS

Salaries and wages $ 7,685,631
Operating expenses 13,350,915
Grants 667,278
Developmentally disabled facility loan fund 1,840,956
Equipment 105,684
Total all funds $ 23,650,464
Less estimated income 15,890,069
Total general fund appropriation $ 7,760,395

Subdivision 2.
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ECONOMIC ASSISTANCE
Salaries and wages $ 7,583,053
Operating expenses 25,275,668
Equipment 81,715
Capital improvements 2,543
Grants - assistance payments 125,460,565
Grants - medical assistance 566,349,024
Total all funds $ 724,752,568
Less estimated income 549,752,514
Total general fund appropriation $ 184,000,054

Subdivision 3.
PROGRAM AND POLICY

Salaries and wages $ 9,952,704
Operating expenses 17,334,562
Equipment 583,968
Capital improvements 32,618
Grants 94,083,413
Total all funds $ 121,987,265
Less estimated income 88,517,873
Total general fund appropriation $ 33,469,392

Subdivision 4. FIELD SERVICES
HUMAN SERVICE CENTERS

Salaries and wages $ 57,004,695
Operating expenses 16,142,411
Equipment 647,002
Capital improvements 200,221
Grants 9,830,723
Total all funds $ 77,825,052
Less estimated income 49,626,567
Total general fund appropriation $ 37,198,485
STATE HOSPITAL
Salaries and wages $ 43,263,472
Operating expenses 8,081,279
Equipment 352,987
Capital improvements 1,000,000
Total all funds $ 52,697,738
Less estimated income 16,280,379
Total general fund appropriation $ 36,417,359
DEVELOPMENTAL CENTER
Salaries and wages $ 29,392,308
Operating expenses 7,644,021
Equipment 132,558
Capital improvements 323,275
Total all funds $ 37,492,162
Less estimated income 27,120,272

Total general fund appropriation $ 10,371,890
Total all funds - subdivision 4 $ 168,014,952
Total estimated income - subdivision 4 $ 84,027,218
Total general fund appropriation - subdivision 4 $ 83,987,734
Grand total general fund appropriation S.B. 2012 $ 309,217,575
Grand total special fund appropriation S.B. 2012 $ 729,387,674
Grand total all funds S.B. 2012 $1,038,605,249
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SECTION 2. LANDS AND MINERALS TRUST FUND. The amount of
$1,840,956, or so much of the sum as may be necessary, as appropriated in the
developmentally disabled facility loan fund line item in section 1 of this Act, may be
expended by the department of human services from the lands and minerals trust
fund for the purpose of making payments of principal and interest to the common
schools trust fund on any loans made from it pursuant to the developmentally
disabled loan fund program nos. 2 and 3 for the biennium beginning July 1, 1995,
and ending June 30, 1997.

SECTION 3. DEVELOPMENTAL DISABILITIES REVOLVING LOAN
FUND. There may be expended by the department of human services, on or before
June 1, 1997, from the cash balance of, and any payments deposited in, the
revolving loan fund created under section 6-09.6-01, the sum of $2,690,515, or so
much of the sum as may be necessary, which is appropriated in section 1 of this
Act.

SECTION 4. TRANSFER. Upon approval of the emergency commission,
the director of the department of human services may transfer appropriation
authority between agencies and institutions included in subdivisions 1 through 4 of
section 1 of this Act.

SECTION S, CORRELATION OF RESOURCES FOR
DEPARTMENTAL CLIENTS. Notwithstanding section 4 of this Act, the director
of the department of human services may transfer appropriation authority and
authorized positions between agencies and institutions included within subdivision 4
of section 1 of this Act to correlate fiscal and staff resources with the flow of
institutional residents and human service center clients between community-based
programs and the institutions.

SECTION 6. TRANSFER OF LAND AUTHORIZED.

1. The state of North Dakota may convey to Community Housing, Inc.,
two acres of land owned by the state from a parcel of land which is
located in Walsh County and described as follows:

Part of Lot 1, Block 1, 7.06 acres, State School First Addition.

2. The conveyance authorized by this section must be made for thirty
percent above the average price per acre of the property authorized to
be transferred pursuant to section 1 of chapter 561 of the 1991 Session
Laws.

3. Any conveyance of the land described in subsection 1 must include a
provision that the land and any improvements on the land revert to the
state of North Dakota if the land ceases to be used for the housing of
seasonal migrant workers.

4. The conveyance authorized by this section is exempt from the provisions
of sections 54-01-05.2 and 54-01-05.5.

5. The attorney general shall review and approve as to form and legality all
legal documents required for the conveyance authorized by this section,
including title opinions.

6. No state general fund moneys may be used for the construction or
operation of housing units on this property.
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SECTION 7. AMENDMENT. Section 25-04-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

25-04-01. Developmental center - Name - Administration and control. A
facility for developmentally disabled persons must be maintained at or near the city
of Grafton in Walsh County. The facility must also be available for a person who is
determined to be a person who may benefit from the facility’s services. The facility
must be known and designated as the developmental center at westwood park,
Grafton. The department of human services has administrative authority and
control of the developmental center at westwood park, Grafton, and westwood park.

SECTION 8. A new section to chapter 25-04 of the North Dakota Century
Code is created and enacted as follows:

Westwood park assets management committee. The westwood park assets
management committee consists of eleven members appointed by the governor as
follows: three members of the senate, two from the majority faction and_one from
the minority faction, and three members of the house of representatives, two from
the_majority faction and one from the minority faction; a representative of the
department of human services; a representative of the department of economic
development and finance; a representative of the attorney general’s office; the mayor
of Grafton; and the governor or the governor's designee. The officers of the
westwood park assets management committee must be elected annuailly. Any state
agency may serve in an advisory capacity to the westwood park assets management
committee at the discretion of the committee. The committee shall meet at jeast
twice each year and at other times as the committee or its chairman may direct.
The legislative members of the committee are entitled to receive the same
compensation per day as provided in section 54-35-10 for members of the legislative
council and the necessary mileage and travel expenses provided in sections 44-08-04
and 54-06-09 while attending committee meetings or in the performance of such
special duties as the committee may direct. The compensation provided for in this
section may not be paid to any member of the committee who received salary or
other compensation as a regular employee of the state, or any of its political
subdivisions, or any institution or industry operated by the state. The westwood
park assets management committee shall act when the legislative assembly is not in
session _to sell, lease, and otherwise manage the property of westwood park, subject
to prior budget section approval. The department of human services shall provide

staff services for the westwood park assets committee. Any conveyance made by the

committee under this section is exempt from sections 54-01-05.2 and 54-01-05.5.

SECTION 9. AMENDMENT. Section 4 of chapter 561 of the 1991 Session
Laws as amended by section 18 of chapter 2 of the 1993 Session Laws is amended
and reenacted as follows:

SECTION 4. PROCEEDS - APPROPRIATION. The proceeds from the
sale of land, property, and equipment at the developmental center at Grefien
westwood park must be deposited in the lands and minerals trust fund. There is
hereby appropriated $200,000, or so much thereof as may be necessary, from the
lands and minerals trust fund, to the department of human services for capital
improvements or demolition of existing buildings at the developmental center at
G&raften westwood park for the period beginning July 1, 1991, and ending June 30,
3595 1997.

* SECTION 10. STATUTORY REFERENCES RELATING TO THE
DEVELOPMENTAL CENTER AT WESTWOOD PARK, GRAFTON. The
legislative council may insert appropriate references in the sections of law listed in
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this section, consistent with usages contained in this Act. References inserted may be
adjusted to suit the contexts and grammar of the sections and must be inserted so as
to harmonize existing law with regard to the name changes provided by this Act.
Sections of the North Dakota Century Code to which the authority of this section
applies are sections 12.1-04-06, 12.1-04-08, 15-39.1-04, 15-47-34, 15-59-05.1,
20.1-03-04, 25-01-01, 25-01-01.1, 25-01-02, 25-01-06, 25-04-00.1, 25-04-02,
25-04-02.2, 25-04-03, 25-04-04, 25-04-05, 25-04-05.1, 25-04-06, 25-04-11, 25-04-11.1,
25-04-11.2, 25-04-14, 25-04-15, 25-04-16, 25-04-17, 25-04-19, 25-16-07,
subsection 14 of 50-06-05.1, sections 54-14-03.2, and 57-51.1-08.

SECTION 11. STATUTORY REFERENCES RELATING TO
WESTWOOD PARK. The legislative council may insert appropriate references in
the sections of law listed in this section, consistent with usages contained in this Act.
References inserted may be adjusted to suit the contexts and grammar of the
sections and must be inserted so as to harmonize existing law with regard to the
name changes provided by this Act. Sections of the North Dakota Century Code to
which the authority of this section applies are subsection 24 of section 50-06-05.1
and sections 50-06-06.6 and 50-06-06.7.

SECTION 12. MEASURES ENACTED BY THE FIFTY-FOURTH
LEGISLATIVE ASSEMBLY RELATING TO THE DEVELOPMENTAL
CENTER AT WESTWOOD PARK, GRAFTON. The legislative council may insert
appropriate references in any measure enacted by the fifty-fourth legislative assembly
which refers to the terms “developmental center”, “state developmental center”, or
“state developmental center at Grafton” consistent with usages contained in this Act.
References inserted may be adjusted to suit context and grammar of the sections and
must be inserted so as to harmonize the legislative measure with regard to the name
changes provided by this Act.

4 SECTION 13. AMENDMENT. Section 50-01-13 of the North Dakota
Century Code as amended by section 10 of Senate Bill No. 2037, as approved by
the fifty-fourth legislative assembly, is amended and reenacted as follows:

50-01-13. Medical attention and hospitalization furnished poor. s ease of
neeessity Within the limits of the county human services appropriation, the county
social service board promptly shall provide necessary medical attentionr services,
covered in the written eligibility standards for general assistance, for any poor person
in the county who is not provided for in a public institution. The county social
service board shall cause to be furnished to the person the necessary covered
medicines prescribed by a physician. In ell eases where; in the opinion of the county
secint serviee beard; Necessary covered hospitalization is neeessery; # must be
furnished by the county upon approval or subsequent ratification by the board. If
the poor person is a nonresident of the state, the county furnishing the medical
attention services must be reimbursed within the limits of funds appropriated for that
purpose by the legislative assembly for eighty percent of the expenses incurred in
carrying out this section. The reimbursement must be made upon vouchers having
the approval of the department of human services.

4  Section 50-01-13 was also amended by section 10 of Senate Bill No. 2037,
chapter 456.
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5 SECTION 14, A new subsection to section 50-06-05.1 of the 1993
Supplement to the North Dakota Century Code is created and enacted as follows:

To provide those services necessary for the department and for county
social service boards to_comply with the provisions of any law, rule,
order, or regulation of the United States or any federal agency or
authority requiring civil service or merit standards or classifications as a
condition for providing funds administered by the department.

SECTION 15. Two new sections to chapter 50-06 of the North Dakota
Century Code are created and enacted as follows:

Developmental disabilities service providers. The department of human
services shall allow providers of service to the developmentally disabled to transfer
funds received from the department between budget categories and line items.

Mental health division - Administration. The department of human services
shall administratively restructure the mental health division to require the division to
develop and revise, when necessary, the state mental health plan and provide the
mental health division the authority to implement and supervise a unified mental
health delivery system and to assure the mental heaith services provided by the
human_service centers, the state hospital, and contracted services are in accordance

with the state plan.

¢ SECTION 16. AMENDMENT. Section 50-06-14.3 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

50-06-14.3. Department of human services to develop basic care facility
ratesetting methodology. The department of human services shall develop a
ratesetting methodology that provides for rates for all residents of basic care
facilities. The methodology may not provide for different rates for similarly situated
residents because of the source of payment for any resident’s care. The department
shall consult with representatives of the basic care industry in this state in developing
the ratesetting methodology. Beginning July 1, 595 1997, the department shall
establish rates for all residents of basic care facilities in accordance with the
ratesetting methodology developed by the department. After June 30, +995 1997,
no agency of the state or any political subdivision may make payments to a basic
care facility that does not set rates at the levels established by the department.

SECTION 17. NURSING HOME INFLATIONARY INCREASES -
REPORTS TO THE BUDGET SECTION. If the inflationary adjustments provided
in section 1 of this Act are not adequate to fund the adjustments for nursing homes
required by subsection 5 of section 50-24.4-10 of the North Dakota Century Code
and sufficient savings are not available as a result of less than projected other
nursing home costs, the department of human services shall report its plan for
funding the additional cost to the budget section for its approval.

5 Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074,
chapter 457; section 1 of Senate Bill No. 2216, chapter 460; section 25 of
House Bill No. 1027, chapter 120; and section 6 of Senate Bill No. 2439,
chapter 461.

6  Section 50-06-14.3 was also amended by section 1 of House Bill No. 1030,
chapter 463.
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SECTION 18. MEDICAID DENTAL SERVICES - FEDERAL WAIVERS.
The legislative assembly encourages the department of human services to apply for a
waiver from the federal government’s medical assistance freedom of choice
requirements to allow the department, on a pilot program basis, to contract for
dental services with providers to improve the availability of dental services for
medical assistance recipients.

SECTION 19. CORRELATION OF RESOURCES - MENTAL HEALTH
SERVICES. Notwithstanding section 4 of this Act, at the request of the mental
health division, the director of the department of human services shall transfer
appropriation authority which may include authorized positions from subdivision 3
to subdivision 4 of section 1 of this Act to provide mental health services through a
unified mental health service delivery system.

Approved April 13, 1995
Filed April 18, 1995

* SECTION 10 was affected as follows:

Section 15-39.1-04 was also amended by section 1 of Senate Bill No. 2170,
chapter 191; section 5 of Senate Biil No. 2491, chapter 186; and
section 25 of House Bill No. 1027, chapter 120.

Section 15-59-05.1 was also amended by section 25 of House Bill No. 1027,
chapter 120.

Section 20.1-03-04 was also amended by section 2 of House Bill No. 1058,
chapter 243, and section 25 of House Bill No. 1027, chapter 120.

Section 25-01-01.1 was also amended by section 2 of House Bill No. 1058,
chapter 243.

Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074,
chapter 457; section 1 of Senate Bill No. 2216, chapter 460; section 25

of House Bill No. 1027, chapter 120; and section 6 of Senate Bill

No. 2439, chapter 461.

Section 54-14-03.2 was also amended by section 25 of House Bill No. 1027,
chapter 120.
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CHAPTER 35
SENATE BILL NO. 2013

(Appropriations Committee)

PUBLIC INSTRUCTION

AN ACT to provide an appropriation for defraying the expenses of the department
of public instruction, the school for the deaf, the school for the blind, and the
state library; to amend and reenact section 15-21-02 and subsection 2 of
section 39-04.2-04 of the North Dakota Century Code, relating to the salary
of the superintendent of public instruction and to the public transportation
fund; to provide for application; to provide legislative intent; to require a
performance audit; to provide for a transfer of funds from the abandoned
motor vehicle fund and the public transportation fund; to provide an
exemption; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the department of
public instruction, the school for the deaf, the school for the blind, and the state
library for the purpose of defraying the expenses of their various divisions, for the
bienmum beginning July 1, 1995, and ending June 30, 1997, as follows:

Subdivision 1.
DEPARTMENT OF PUBLIC INSTRUCTION

Salaries and wages $ 9,653,211
Operating expenses 6,231,219
Equipment 553,315
Capital improvements 35,600
Geographic education 50,000
Grants - foundation aid and transportation 432,506,833
Grants - revenue supplement payments 2,225,000
Grants - tuition apportionment 46,017,000
Grants - special education 36,850,000
Grants - other grants 137,899,405
Educational network 270,000
Teacher certification 399,251
Center for innovation and instruction 287,256
SENDIT network 756,000
Prairie public broadcasting 602,667
Total all funds $674,346,151
Less estimated income 193,433,833
Total general fund appropriation $480,912,318

Subdivision 2.
STATE LIBRARY

Salaries and wages $ 1,660,013
Operating expenses 893,892
Equipment 22,500

Multitype library authority 160,000
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Talking book program

Grants to school Tibraries
Grants

Total all funds

Less estimated income

Total general fund appropriation

Subdivision 3.
SCHOOL FOR THE DEAF

Salaries and wages
Operating expenses
Equipment
Capital improvements
Total all funds
Less estimated income
Total general fund appropriation

Subdivision 4.
SCHOOL FOR THE BLIND

Salaries and wages
Operating expenses
Equipment
Capital improvements
Total all funds
Less estimated income
Total general fund appropriation
Grand total general fund appropriation S.B8. 2013
Grand total special funds appropriation S.B. 2013
Grand total all funds appropriation S.B. 2013

235,271
75,000

1,048,000
$ 4,034,676

1,251,828
$ 2,782,848

$ 3,718,393
828,949
26,410

17,500

$ 4,591,252

719,899
$ 3,871,353

$ 1,956,624
515,615
93,000

268,000
$ 2,833,239

596,208
$ 2,237,039
$489,803,558
$196,801,760
$686,605,318

SECTION 2. INTENT. It is the intent of the legislative assembly that the

sum of $46,017,000, or such greater or lesser sums as become available, included in
the grants-tuition apportionment and estimated income line items in subdivision 1 of
section 1 of this Act, be distributed by the office of management and budget out of
any moneys in the state tuition fund in the state treasury to the public schools of this
state as provided in section 2 of article IX of the Constitution of North Dakota and
chapter 15-44 for the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 3. DISPLACED HOMEMAKER FUND. The amount of
$250,000, or so much of the sum as may be necessary, included in the estimated
income line item in subdivision 1 of section 1 of this Act is from the displaced
homemaker fund for the purpose of providing services for displaced homemakers as
provided in chapter 14-06.1 for the biennium beginning July 1, 1995, and ending
June 30, 1997.

SECTION 4. GRANTS. The line item entitled grants in subdivision 2 of
section 1 of this Act includes $880,000 for aid to public libraries of which no more
than one-half is to be expended during the fiscal year ending June 30, 1996.

SECTION 5. AMENDMENT. Section 15-21-02 of the North Dakota
Century Code is amended and reenacted as follows:

15-21-02.  Salary and traveling expenses. The annual salary of the
superintendent of public instruction is fftytwe fifty-three thousand three eight
hundred twelve forty-eight dollars through June 30, $992 1996, and ffiy-twe
fifty-four thousand sever nine hundred mnimety-twe twenty-five dollars thereafter.




80 Chapter 33 Appropriations

The superintendent is also entitled to reimbursement for expenses incurred in the
discharge of official duties, such expenses to be paid monthly on a warrant prepared
by the office of management and budget and signed by the state auditor, upon the
filing of an itemized and verified statement of expenses.

SECTION 6. INTENT. It is the intent of the legislative assembly that the
superintendent of public instruction negotiate with the director of the central
personnel division to reclassify special education regional coordinator positions to a
higher position classification level and to allow the positions to be filled at a salary
level higher than the minimum salary range specified by the central personnel
division for that position classification.

SECTION 7. INTENT. It is the intent of the legislative assembly that
special education regional coordinator positions included within the department of
public instruction be located in the eight special education regions of the state to the
extent possible, by June 30, 1997. No fewer than four special education regional
coordinator positions must be located within the corresponding regions of the state
as of June 30, 1997, not to include the regional coordinator located in Bismarck,
North Dakota, for the region that includes Bismarck, North Dakota. The
superintendent of public instruction shall report to the budget section of the
legislative council no later than October 31, 1996, on the department’s progress in
locating the regional coordinator positions in the eight regions of the state.

SECTION 8. INTENT. It is the intent of the legislative assembly that the
superintendent of public instruction receive input from local school districts and
department of public instruction employees located in the eight regions of the state
regarding the distribution of federal grants and the implementation of federally
required programs.

SECTION 9. INTENT. It is the intent of the legislative assembly that an
educational program assistant director position to work as a curriculum specialist
and an administrative secretary II position to provide clerical assistance in
curriculum development be located at the division of independent study building.

SECTION 10. INTENT. It is the intent of the legislative assembly that
during the 1995-96 interim, the legislative council conduct a study of the library
system in North Dakota, including the role and mission of the state library,
cooperative library ventures, and research and information systems.

SECTION 11. PERFORMANCE AUDIT. The state auditor shall conduct,
during the biennium beginning July 1, 1995, and ending June 30, 1997, a
performance audit of the department of public instruction, to include a
determination of the department’s compliance with legislative intent. The state
auditor shall present the findings of the performance audit to the legislative audit and
fiscal review committee.

SECTION 12. TRANSPORTATION AID - SPECIAL FUNDS -
TRANSFER. The estimated income line in subdivision 1 of section 1 of this Act
inctudes the sum of $250,000 from the abandoned motor vehicle fund and the sum
of $630,000 from the public transportation fund, or so much of the sums as may be
necessary, that may be transferred at the direction of the superintendent of public
instruction for the purpose of transportation aid for the biennium beginning July 1,
1995, and ending June 30, 1997. These transfers may not be made until after it has
been determined that all other transfers from the abandoned motor vehicle fund and
the public transportation fund required by law for the biennium beginning July 1,
1995, and ending June 30, 1997, can be made.
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SECTION 13. INTENT. It is the intent of the fifty-fourth legislative
assembly that the sum of $100,000, or so much of the sum as may be available,
from the amount appropriated by the fifty-third legislative assembly to the
superintendent of public instruction for the purpose of providing telecommunications
grants during the biennium beginning July 1, 1993, and ending June 30, 1995, be
used to contract with eligible applicants for constructing facilities and obtaining
equipment to expand the area receiving public radio service in North Dakota for the
period beginning with the effective date of this Act and ending June 30, 1997.

SECTION 14. APPROPRIATION. There is hereby appropriated from
federal or other funds available the sum of $800,000, or so much of the sum as may
be necessary, to the superintendent of public instruction for the purpose of
contracting with eligible applicants for constructing facilities and obtaining
equipment to expand the area receiving public radio service in North Dakota for the
period beginning with the effective date of this Act and ending June 30, 1997.

SECTION 15. INTENT. The superintendent of public instruction shall use
the moneys made available in section 13 and the moneys appropriated in section 14
of this Act to contract with eligible applicants to build and operate public radio
stations in this state. Eligible applicants are those licensed by the federal
communications commission to operate noncommercial public radio stations. It is
the intent of the legislative assembly that the moneys made available in section 13
and the moneys appropriated in section 14 of this Act be used for the construction
of additional public radio stations to serve areas of the state not receiving such
service, including the cities of Beach, Bowman, Crosby, Harvey, Hettinger, Tioga,
and Devils Lake.

SECTION 16. EXEMPTION. The funds appropriated in the
telecommunications line item in subdivision 1 of section 1 of 1993 House Bill No.
1003, as approved by the fifty-third legisiative assembly, are not subject to the
provisions of section 54-44.1-11 and any unexpended funds from that appropriation
are available for the purposes of this Act.

SECTION 17. AMENDMENT. Subsection 2 of section 39-04.2-04 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

2. Following authorization of the eemmisstener director, the state treasurer
shall pay the public transportation funds must be paid by the state
treasurer to transportation providers in each county. Each county shall
receive six thousand one hundred dollars plus fifty cents per capita of
population in the county, based upon the latest regular or special official
federal census. Each year the director shall increase or decrease the fifty
cents per capita amount in order to distribute all funds appropriated for
the biennium. If there are multiple transportation providers in one
county, then the base amount of six thousand one hundred dollars wiH
must be divided equally among the providers, and the additional per
capita amount wit must be based upon the percentage of elderly and
handicapped ridership provided by each transportation provider within
the county.

SECTION 18. APPLICATION. During the 1995-97 biennium, the director
may not increase or decrease the fifty cent per capita amount authorized by
section 17 of this Act until after the transfer provided by this Act as approved by the
fifty-fourth legislative assembly.
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SECTION 19. EMERGENCY. Sections 13, .14, and 15 of this Act are
declared to be an emergency measure.

Disapproved April 21, 1995
Filed April 21, 1993
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CHAPTER 36
SENATE BILL NO. 2014

(Appropriations Committee)

COMMITTEE ON PROTECTION AND ADVOCACY

AN ACT to provide an appropriation for defraying the expenses of the committee
on protection and advocacy.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds, to the committee on protection and
advocacy for the purpose of defraying the expenses of protection and advocacy
services, for the biennium beginning July 1, 1995, and ending June 30, 1997, as
follows:

Total all funds $1,899,854
Less estimated income 1,598,854
Total general fund appropriation $ 300,000

Approved April 4, 1995
Filed April 4, 1995
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CHAPTER 37
SENATE BILL NO. 2015

(Appropriations Committee)

OFFICE OF MANAGEMENT AND BUDGET

AN ACT to provide an appropriation for defraying the expenses of the various
divisions under the supervision of the director of the office of management
and budget; to provide an exemption from the provisions of section
54-44.1-11 of the North Dakota Century Code; to provide a statement of
legislative intent relating to state employee compensation adjustments; to
provide a statement of legislative intent relating to program-based
performance budgeting; to authorize transfer of various special funds to the
general fund; to create and enact a new section to chapter 65-04 of the North
Dakota Century Code, relating to state agency participation in the workers
compensation bureau risk management program; to amend and reenact
sections 54-16-04.2 and 54-27.2-02 of the North Dakota Century Code and
section 4 of Senate Bill No. 2029, as approved by the fifty-fourth legislative
assembly, relating to emergency commission approval of special funds, the
budget stabilization fund, and the use of funds from the veterans’ postwar
trust fund; to provide directives relating to 911 telephone services; to provide
for program reductions if federal programs are terminated or reduced; to
require the director of the information services division to receive budget
section approval for mainframe computer enhancements; to provide for a risk
manager; to provide an expiration date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the various divisions
under the supervision of the director of the office of management and budget for the
purpose of defraying their expenses, for the biennium beginning July 1, 1995, and
ending June 30, 1997, as follows:

Subdivision 1.
OFFICE OF MANAGEMENT AND BUDGET

Administration $ 3,156,166
Fiscal management 3,688,883
Facility management 7,069,297
Central personnel 1,037,077
Intergovernmental assistance 39,740,705
Total all funds $ 54,692,128
Less estimated income 41,585,645
Total general fund appropriation $ 13,106,483

Subdivision 2.
INFORMATION SERVICES DIVISION

Information resource management $ 39,702,756
Total special funds appropriation $ 39,702,756

Subdivision 3.
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CENTRAL SERVICES

Central services $ 4,449,708
Total all funds $ 4,449,708
Less estimated income 4,162,133
Total general fund appropriation $ 287,575

Subdivision 4.
STATE RADIO COMMUNICATIONS

Salaries and wages $ 2,141,478
Operating expenses 1,916,411
Equipment 103,001
Total all funds $ 4,154,882
Less estimated income 1,059,270
Total general fund appropriation $ 3,095,612
Grand total general fund appropriation S.B. 2615 $ 16,489,670
Grand total special funds appropriation S.B. 2815 $ 86,509,804
Grand total all funds appropriation S.B. 2015 $102,999,474

SECTION 2. ADDITIONAL INCOME. All income in excess of estimated
income in the budget appropriated by the legislative assembly to the office of
management and budget for the biennium beginning July 1, 1995, and ending
June 30, 1997, must be deposited in the appropriate operating funds in the state
treasury and may only be expended with the authorization of the emergency
commission. Income exceeding $50,000 must be approved by the budget section.

SECTION 3. LINE ITEM TRANSFERS. Upon approval of the emergency
commission, the director of the office of management and budget may transfer
between various line items in subdivisions 1, 2, and 3 of section 1 of this Act
appropriation authority of up to ten percent of a given line item to adjust for
changing circumstances in meeting established performance measures. Any further
transfers must be approved by the budget section.

SECTION 4. CAPITOL BUILDING FUND. The amount of $695,879, or
so much of the sum as is necessary, included in the estimated income line item in
subdivision 1 of section 1 of this Act, is to be spent by the facility management
division from the capitol building fund during the biennium beginning July 1, 1995,
and ending June 30, 1997.

SECTION  S. FACILITY MANAGEMENT - CAPITAL
IMPROVEMENTS. Of the amount included in the facility management line item in
subdivision 1 of section 1 of this Act, $100,000 is for legislative committee room
renovations. The $100,000 is to be spent by facility management pursuant to
legislative council directive and approval.

SECTION 6. EXEMPTION. The information services appropriation
contained in subdivision 1 of section 1 of chapter 5 of the 1993 Session Laws is not
subject to the provisions of section 54-44.1-11 for up to an amount of $800,000 and
any unexpended funds from this appropriation are available for continued
development and operating costs of the accounting, management, and payroll
systems during the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 7. EXEMPTION. The state radio communications salaries and
wages, information services, operating expenses, and equipment appropriation
contained in section 1 of chapter 5 of the 1993 Session Laws is not subject to the
provisions of North Dakota Century Code section 54-44.1-11, and the unexpended
funds from this appropriation shall be available for the installation of radio consoles
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and any other costs associated with the installation of the consoles, during the
biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 8. INTENT - STATE EMPLOYEE COMPENSATION
ADJUSTMENTS - GUIDELINES. It is the intent of the fifty-fourth legislative
assembly that 1995-97 compensation adjustments for permanent state employees are
to be increases of 2.0 percent beginning with the month of July 1995 to be paid in
August 1995.

During the second year of the 1995-97 biennium, compensation adjustments
for permanent employees of the state are to be increases of 2.0 percent beginning
with the month of July 1996 to be paid in August 1996. In addition, the fifty-fourth
legislative assembly has appropriated an additional 1.0 percent of salaries for each
agency budget. Within the limits of the 1.0 percent appropriation and other
available funds, agency and institution directors may make additional compensation
adjustments. The additional adjustments may be granted to resolve problems of pay
compression, address salary equity concerns, or in recognition of documented levels
of performance that exceed standards. The additional increases are to be paid in
August 1996.

Probationary employees and employees whose documented performance
levels do not meet standards are not eligible for the general or additional increases.

During the biennium, no salary increase other than the 2.0 percent in
July 1995 and the 2.0 percent in July 1996 may be given to an employee whose
salary exceeds or would exceed the salary range maximum.

SECTION 9. INTENT - PROGRAM-BASED PERFORMANCE
BUDGETING. It is the intent of the fifty-fourth legislative assembly that the office
of management and budget continue the 12 agency program-based performance
budgeting pilot project through the 1997-99 biennium. Periodic reports shail be
made to the budget section during the 1995-97 biennium of actual to planned
expenditures by program and comparisons of planned to actual outcome, output,
and efficiency and effectiveness measures. The budget section shall make a
recommendation to the fifty-fifth legislative assembly regarding the continuance or
expansion of program-based performance budgeting.

SECTION 10. INTENT. Within the authority included in subdivision 1 of
section 1 of this Act, are the following grants and special items:

Boys and girls clubworks § 53,000
State contingencies 500,000
State memberships 149,000
Firemen'’s association 63,000
Unemployment insurance 2,000,000
Capitol grounds planning commission 25,000

7 SECTION 11. AMENDMENT. Section 54-16-04.2 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

7 Section 54-16-04.2 was also amended by section 7 of Senate Bill No. 2032,
chapter 507, and section 4 of Senate Bill No. 2288, chapter 508.
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54-16-04.2. Commission may authorize acceptance and expenditure of moneys
between sessions. The emergency commission, upon the advice of the office of
management and budget end within the lmits of }eggsl-aeve appropﬁe&en for
under this seettem, may authorize state agencies, institutions, or
departments, between legislative sessions, to receive and accept moneys from gifts,
grants, donations, or other sources, not otherwise appropriated by the legislative
assembly, for new or existing programs if the legislative assembly has not indicated
an intent to reject the moneys. The emergency commission may authorize the state
agency, institution, or department to expend money received under this section from
the date the money becomes available until June thirtieth following the next regular
legislative session.

SECTION 12. AMENDMENT. Section 54-27.2-02 of the North Dakota
Century Code is amended and reenacted as follows:

$4-27.2-02. Certain general fund revenues to be deposited in the budget
stabilization fund. Notwithstanding any other provision of law except section
54-27.2-01, any amount in the state general fund in excess of ferty seventy million
dollars at the end of any biennium must be transferred by the state treasurer to the
budget stabilization fund. For purposes of this section, "at the end of any biennium”
means after cancellation of unexpended appropriations under section 54-44.1-11.

SECTION 13. A new section to chapter 65-04 of the North Dakota Century
Code is created and enacted as follows:

State agency participation in risk management program. Before
November 1, 1995, every state agency, institution, and entity employing twenty-five
or more full-time equivalent employees shall submit to the bureau for approval a
written risk_management program under section 65-04-19.1. Before December 1,
1995, the bureau shall review the program and shall inform the state agency,
institution, or entity of any change needed to receive the bureau’s approval of the
program. The state agency, institution, or entity shall make the necessary changes
and shall implement the approved program before January 1, 1996. Beginning with
the 1996 calendar year, every state agency, institution, and entity that maintains a
risk management program approved by the bureau is entitled to a five percent
annual premium discount under section 65-04-19.1.

SECTION 14. AMENDMENT. Section 4 of Senate Bill No. 2029, as
approved by the fifty-fourth legislative assembly, is amended and reenacted as
follows:

SECTION 4. VETERANS’ POSTWAR TRUST FUND. The total special
funds appropriation line item in subdivision 4 of section 1 of this Act includes
$81,527, or so much of the sum as may be necessary, from the earnings of the
veterans’ postwar trust fund.

SECTION 15. TRANSFER. During the biennium beginning July 1, 1995,
and ending June 30, 1997, the director of the office of management and budget is
authorized to transfer special funds to the general fund as follows:

Lands and minerals trust fund $ 2,000,000
State aid distribution fund 35,444,748

SECTION 16. FIRE AND TORNADO FUND. The amount of $63,000, or
so much of the amount as is necessary, included in the estimated income line item in
subdivision 1 of section 1 of this Act, is from the fire and tornado fund.
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SECTION 17. STATEWIDE EMERGENCY COMMUNICATION. Three
hundred eighty thousand dollars of other funds or such other amount that may
become available contained in subdivision 4 of section 1 of this Act are to be used
by state radio communications for a statewide comprehensive review of state and
local emergency communication needs to develop a plan for the program’s future.

SECTION 18. STATE RADIO - 911 SERVICES. State radio
communications shall explore, under the direction of the adjutant general, the
feasibility of alternative options for the operation of the 911 system, and determine
which state agency should administer state radio communications. To develop these
options, the adjutant general shall establish a committee consisting of representatives
of the North Dakota sheriffs association, the peace officers association, the highway
patrol, the 911 coordinators, the North Dakota association of counties, the North
Dakota league of cities, the North Dakota firemen'’s association, the North Dakota
association of emergency medical technicians, and any other members the adjutant
general deems appropriate. The committee must also include four members of the
legislative assembly chosen by the chairman of the legislative council. Members of
the committee are entitled to receive expenses in the amounts provided for state
officers and employees. The entity represented is responsible for the expenses of the
member representing that entity. The legislative council is responsible for paying the
expenses of members of the legislative assembly. The plan should address the
provision of 911 services in any county that has 911 service or is establishing 911
service. The plan may also include an option for 911 services to be provided by
state radio communications if that option is economically feasible. The adjutant
general shall submit the plan to the budget section by August 1996.

State radio communications may add the nine counties that approved, in
their November 1994 elections, the 911 services provided by state radio
communications, bringing the total number of counties to be served by state radio
communications to twenty. No other counties are allowed to join state radio
communications until after the fifty-fifth legislative assembly has taken action on the
future of 911 services provided by state radio communications.

State radio communications shall charge at least twenty cents per telephone
for 911 services provided to political subdivisions. Each county currently receiving
911 services from state radio communications and each of the nine counties to be
added shall abide by the standards set forth by the governor’s emergency services
advisory committee.

SECTION 19. FEDERAL PROGRAM TERMINATIONS - BLOCK
GRANT - FUNDING REDUCTIONS - RELATED PROGRAM REDUCTIONS -
REPORTS TO THE BUDGET SECTION. If the federal government during the
1995-97 biennium terminates funding for any program administered by an agency,
department, or institution of the state of North Dakota, the agency, department, or
institution, subject to budget section approval, may terminate the program and not
replace the reduction in federal funds with state funds, notwithstanding any other
provision of law. If the federal government combines funding for separate programs
in a block grant resulting in a reduction of total federal funds available for those
programs, the administering agency, department, or institution may, subject to
budget section approval, prioritize or reprioritize programs as necessary in making
programmatic reductions. The agency, department, or institution may administer
funds available under a new federal block grant or similar measure, consistent with
the terms of that measure, notwithstanding any other provisions of law intended to
conform to or implement the provisions of the repealed federal Act, and shall report
any program terminations, reductions, or changes resulting from this section to the
budget section of the legislative council for its approval.
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SECTION 20. INFORMATION SERVICES DIVISION MAINFRAME
COMPUTER ENHANCEMENTS. During the 1995-97 biennium, the director of
the information services division must receive budget section approval for any
upgrade or enhancement to the information services division mainframe computer,
when the upgrade or enhancement will cost more than $50,000.

SECTION 21. RISK MANAGER. A risk manager shall be appointed by
the director of the office of management and budget based on education and
experience and shall serve at the pleasure of the director of the office of management
and budget.

SECTION 22. INTENT - COMPENSATED ABSENCES - INTERNAL
SERVICE FUNDS. It is the intent of the fifty-fourth legislative assembly that the
office of management and budget prepare and report to the budget section
alternative methods of budgeting for the compensation of accrued annual leave and
sick leave. The budget section shall determine the method to be used for the
preparation of the 1997-99 executive budget. The report shall be presented to the
budget section at its first meeting after December 1, 1995.

The state auditor’s office shall analyze the financial status, transfer of funds,
and activity of internal service funds, revolving funds, and other related funds at
each college or university for the fiscal years ending June 30, 1994 and 1995. This
analysis may also include pertinent information for months subsequent to fiscal year
1995, if the information is available in time to be analyzed. A report summarizing
the results of the analysis will be presented to the budget section after January 1,
1996.

The purpose of this analysis is to present the legislators with information to
assist them in deciding whether future legislation related to these funds is necessary.

Colleges and universities must receive approval from the budget section to
expend or transfer amounts greater than $50,000 from the accumulated moneys in
these funds except for: (1) mandatory transfers for servicing related debt; and
(2) routine operating expenditures associated with the funds.

SECTION 23. EXPIRATION DATE. Section 12 of this Act is effective
through June 30, 1997, and after that date is ineffective.

SECTION 24. EMERGENCY. Section 12 of this Act is declared to be an
emergency measure.

Disapproved April 21, 1995
Filed April 21, 1995
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CHAPTER 38

SENATE BILL NO. 2016

(Appropriations Committee)

EMERGENCY MANAGEMENT

AN ACT to provide an appropriation for defraying the expenses of the division of
emergency management.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the division of
emergency management under the supervision of the adjutant general for the
purpose of defraying its expenses, for the biennium beginning July 1, 1995, and
ending June 30, 1997, as follows:

Salaries and wages $1,630,084
Operating expenses 623,180
Equipment 123,700
Grants 5,880,945
Total all funds $8,257,909
Less estimated income 7,959,828
Total general fund appropriation $ 298,081

SECTION 2. STATE HAZARDOUS MATERIAL PREPAREDNESS AND
RESPONSE FUND. The estimated income line item in section 1 of this Act
includes $300,529 from the state hazardous material preparedness and response fund
for the biennium beginning July 1, 1995, and ending June 30, 1997.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 39
SENATE BILL NO. 2017

(Appropriations Committee)

ADJUTANT GENERAL AND VETERANS’ CEMETERY

AN ACT to provide an appropriation for defraying the expenses of the adjutant
general and for operation of the North Dakota veterans’ cemetery; to provide
for a transfer from the veterans’ postwar trust fund; to amend and reenact
section 54-45-03 of the North Dakota Century Code, relating to the
administration of the civil air patrol by the adjutant general; and to provide
an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds or other income, to the adjutant general’s
office for the purpose of defraying the expenses of the adjutant general’s office, for
the biennium beginning July 1, 1995, and ending June 30, 1997, as follows:

ADJUTANT GENERAL

Salaries and wages $ 2,753,889
Operating expenses 2,350,464
Equipment 52,800
Capital improvement 25,000
Grants 373,958
Inauguration 1,560
Army guard contract 6,738,800
Tuition and enlistment compensation 1,223,256
Air guard contract 5,082,300
Civil air patrol 92,454
Total all funds $18,694,407
Less estimated income 11,562,180
Total general fund appropriation $ 7,192,227

SECTION 2. SPECIAL FUNDS. The amount of $330,000, or so much of
the amount as is necessary, included in the estimated income line item in section 1
of this Act is to be spent from the national guard tuition trust fund for the tuition
programs provided for in chapters 37-07.1 and 37-07.2 for the biennium beginning
July 1, 1995, and ending June 30, 1997.

SECTION 3. APPROPRIATION - REPORT TO BUDGET SECTION.
There is hereby appropriated any funds received by the adjutant general from
federal and private sources for the purpose of operating the North Dakota veterans’
cemetery at or adjacent to Fort Abraham Lincoln state park for the biennium
beginning July 1, 1995, and ending June 30, 1997. The adjutant general shail
report to the budget section of the legislative council during the 1995-97 biennium on
the funds received and spent for the veterans’ cemetery.

SECTION 4. SPECIAL FUNDS. The amount of $100,000, or so much of
the amount as is necessary, included in the estimated income line item in section 1
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of this Act is to be spent from earnings of the veterans’ postwar trust fund for the
tuition programs provided for in chapters 37-07.1 and 37-07.2 for the biennium
beginning July 1, 1995, and ending June 30, 1997. It is the intent that the $100,000
be used for tuition payments for veterans as defined by section 37-01-40.

SECTION S5. SPECIAL FUNDS. The amount of $130,000, or so much of
the amount as is necessary, included in the estimated income line item in section 1
of this Act is to be spent from earnings of the veterans’ postwar trust fund for the
operations and maintenance of the veterans’ cemetery for the biennium beginning
July 1, 1995, and ending June 30, 1997.

SECTION 6. CONTINGENT TRANSFER - APPROPRIATION.
Notwithstanding the provisions of section 37-14-14, and contingent upon the
governor’s budget recommendation for the 1997-99 biennium identifying and
requesting an appropriation from the veterans’ postwar trust fund, there is hereby
appropriated and the state treasurer shall transfer as provided by this section the
sum of $2,250,000 from the principal balance of the veterans’ postwar trust fund as
follows: $1,000,000 to the adjutant general for deposit in the North Dakota militia
foundation for the purpose of establishing a permanent endowment fund for the
operations of the veterans’ cemetery and $1,250,000 to the veterans’ home for
deposit in a permanent endowment fund for the future operations of the veterans’
home.

These transfers shall take place immediately after the adjournment of the
December 1996 organizational session if the executive budget, as presented by the
governor to the legisiative assembly during the December 1996 organizational
session, identifies and requests any appropriations from the veterans’ postwar trust
fund. If there are no transfers from the veterans’ postwar trust fund in the
governor’s budget recommendation for the 1997-99 biennium, the transfers
authorized in this section shall not take place.

All interest accruing on the transfers in this section from the time of the
transfer through June 30, 1997, must be deposited in the veterans’ postwar trust
fund.

SECTION 7. AMENDMENT. Section 54-45-03 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-45-03. Expenditure of funds - Limitation. The commanding officer, North
Dakota wing, civil air patrol, may expend appropriated grant funds as administered
by the serenauties commisston adjutant general A report of expenditure of grant
funds must be issued to the serennuties eommissien adjutant general annually. A
general fund grant line item must be appropriated within the aerenauties
eemmisstens adjutant general’s budget. These funds may be expended to support
the mission of the civil air patrol as determined by the commanding officer. No
funds may be expended for uniforms or personal equipment of any member of the
civil air patrol. All state equipment on inventory with the civil air patrol on July 7,
1991, and related to the mission of the civil air patrol must be transferred to the
North Dakota wing of the civil air patrol.

SECTION 8. EFFECTIVE DATE. Sections 4, 5, and 6 of this Act are
effective on December 31, 1995.

Disapproved April 21, 1995
Filed April 21, 1995
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CHAPTER 40
SENATE BILL NO. 2018

(Appropriations Committee)

HOMESTEAD TAX CREDIT

AN ACT to provide an appropriation to the tax commissioner for payment of state
reimbursement under the homestead tax credit.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds or other income, to the tax commissioner
for the purpose of paying the state reimbursement under the homestead tax credit,
for the biennium beginning July 1, 1995, and ending June 30, 1997, as follows:

Grants $5,181,250
Total all funds $5,181,250
Less estimated income 500,000
Total general fund appropriation $4,681,250

SECTION 2. ESTIMATED INCOME - TRANSFER. The estimated
income line item in section 1 of this Act includes $500,000 from the housing finance
agency reserves. Moneys shall be transferred upon order of the industrial
commission to the state tax commissioner’s office when it determines the transfer is
necessary for the state tax commissioner to make the homestead tax credit
payments.

Approved March 29, 1995
Filed March 29, 1995
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CHAPTER 41

SENATE BILL NO. 2019

(Appropriations Committee)

STATE AID DISTRIBUTION FUND

AN ACT making an appropriation for the distribution of state aid distribution fund
revenue to political subdivisions of the state of North Dakota; and to provide
a statement of legislative intent.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the state aid distribution fund in the state treasury, not otherwise appropriated, to
the state treasurer of the state of North Dakota for the purpose of distributing state
aid distribution fund revenue to political subdivisions, for the biennium beginning
July 1, 1995, and ending June 30, 1997, as follows:

Grants $51,500,000
Total state aid distribution fund appropriation $51,500,000

SECTION 2. LEGISLATIVE INTENT. It is the intent of the legislative
assembly that if the amount appropriated in this Act, plus any amount transferred to
the general fund pursuant to legislative authorization, is less than the amount
deposited in the state aid distribution fund during the 1995-97 biennium, the
legislative assembly shall provide a deficiency appropriation to local political
subdivisions of the excess amount deposited and that the deficiency appropriation be
for the 1995-97 biennium, and not be considered in appropriations for the 1997-99
biennium.

Approved April 5, 1995
Filed April 5, 1995
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CHAPTER 42
SENATE BILL NO. 2020

(Appropriations Committee)

SEED DEPARTMENT

AN ACT making an appropriation for defraying the expenses of the state seed
department.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated from special funds
derived from income, to the state seed department for the purpose of defraying the
expenses of its various divisions, for the biennium beginning July 1, 1995, and
ending June 30, 1997, as follows:

Salaries and wages $2,882,830
Operating expenses 994,810
Equipment 65,900
Capital improvements 350,000
Grants 208,000
Contingency 100,000
Total appropriation from seed department fund $4,593,540

Approved April 5, 1995
Filed April §, 1995
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CHAPTER 43
SENATE BILL NO. 2021

(Appropriations Committee)

GAME AND FISH DEPARTMENT

AN ACT making an appropriation for defraying the expenses of the state game and
fish department.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the game and fish fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the state game and
fish department for the purpose of defraying the expenses of the various divisions of
the department, for the biennium beginning July 1, 1995, and ending June 30, 1997,
as follows:

Salaries and wages $10,322,211
Operating expenses 6,800,845
Equipment 594,400
Capital improvements 979,700
Grants 1,866,500
Noxious weed control 200,000
Land habitat and deer depredation 900,000
Wildlife habitat 650,000
Small and big game restoration trust 200,000
Grants, gifts, and donations 100,000
Nongame wildlife 126,000
Lonetree reservoir 776,000
Total special funds appropriation $23,503,656

SECTION 2. HABITAT RESTORATION. The amount of $650,000, or
such lesser amount as may be available, for the line item entitled wildlife habitat in
section 1 of this Act, is from the habitat restoration stamp program fund, to lease
privately owned lands for wildlife habitat to reestablish wildlife population for the
biennium beginning July 1, 1995, and ending June 30, 1997. These funds may be
spent only for the purposes and using guidelines contained in section 20.1-03-12.1.

SECTION 3. LAND HABITAT AND DEER DEPREDATION. The
amount of $900,000, or such lesser amount as may be available, for the line item
entitled land habitat and deer depredation in section 1 of this Act, is from the
private land habitat improvement fund to improve wildlife habitat on private land
and alleviate depredation as provided in section 20.1-02-05 for the biennium
beginning July 1, 1995, and ending June 30, 1997.

SECTION 4. NONGAME WILDLIFE. The amount of $45,000, or such
lesser amount as may be available, for the line entitled nongame wildlife in section 1
of this Act, is from the nongame wildlife fund for the purpose of preservation,
inventory, perpetuation, and conservation of nongame wildlife, natural areas, and
nature preserves in this state for the biennium beginning July 1, 1995, and ending
June 30, 1997.
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SECTION 5. SMALL AND BIG GAME RESTORATION FUND. The
amount of $200,000, or such lesser amount as may be available, for the line item
entitled small and big game restoration trust in section 1 of this Act, is from the
small and big game restoration trust fund to improve wildlife habitat on private land
for the biennium beginning July 1, 1995, and ending June 30, 1997.

Approved April §, 1995
Filed April 5, 1995
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CHAPTER 44
SENATE BILL NO. 2022

(Appropriations Committee)

HISTORICAL SOCIETY

AN ACT to provide an appropriation for defraying the expenses of the state
historical society; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the state historical
society for the purpose of defraying the expenses of its divisions, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $3,782,452
Operating expenses 782,076
Equipment 74,644
Capital improvements 311,707
Grants 485,559
Yellowstone-Missouri-Fort Union Commission 4,977
International peace garden 547,583
Total all funds $5,988,998
Less estimated income 1,000,099
Total general fund appropriation $4,988,899

SECTION 2. FUNDING - INTERNATIONAL PEACE GARDEN. The
superintendent of the state historical society shall transfer fifty percent of the amount
appropriated in the international peace garden line item in section 1 of this Act to
the international peace garden within ten days of July 1, 1995, and transfer the
remaining fifty percent within ten days of July 1, 1996. The state historical society
may not reduce the funds appropriated for the international peace garden in
section 1 of this Act by a percentage greater than any percentage allotment of
general fund moneys required of the department pursuant to the provisions of
sections 54-44.1-12 and 54-44.1-13.1.

SECTION 3. STORAGE FACILITY APPROPRIATION - LIMITED USE.
There is hereby appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $§147,586, or so much of the sum as
may be necessary, to the state historical society for the purpose of purchasing and
renovating the building located at 6117 east main in Bismarck for use as a historical
society storage facility for the biennium beginning with the effective date of this Act
and ending June 30, 1997. The historical society may use only the ground floor of
the building for storage space needs of the historical society unless the budget section
determines additional space in the building may also be used by the historical
society.

SECTION 4. FACILITY MANAGEMENT SPACE UTILIZATION
STUDY. The office of management and budget, for the biennium beginning July 1,
1995, and ending June 30, 1997, shall conduct a space utilization study to provide
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recommendations on the most efficient use of the second floor of the building
purchased by the state historical society located at 6117 east main in Bismarck. The
study must include an analysis of storage space needs of the state historical society
and other state agencies and office space needs of state agencies. The office of
management and budget shall report its findings and recommendations for the use of
the second floor of the building to the budget section by July 1, 1996, and the
budget section shall make a determination regarding the use of the second floor of
the building.

SECTION 5. EMERGENCY. Section 3 of this Act is declared to be an
emergency measure.

Approved April 5, 1995
Filed April 5, 1995
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CHAPTER 45

SENATE BILL NO. 2023

(Appropriations Committee)

PARKS AND RECREATION DEPARTMENT

AN ACT to provide an appropriation for defraying the expenses of the parks and
recreation department.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION, The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the parks and
recreation department for the purpose of defraying the expenses of its various
divisions, for the biennium beginning July 1, 1995, and ending June 30, 1997, as
follows:

Administration $1,258,946
Planning and development 3,962,252
Prairie rose state games 173,997
Parks 4,140,738
Total all funds $9,535,933
Less estimated income 4,189,963
Total general fund appropriation $5,345,970

SECTION 2. SNOWMOBILE FUND. The amount of $240,000, or so
much of the amount as is necessary, included in the estimated income line item in
section 1 of this Act, is from the snowmobile fund for the biennium beginning
July 1, 1995, and ending June 30, 1997.

SECTION 3. TRAIL TAX TRANSFER FUND. The amount of $10,000, or
so much of the amount as is necessary, included in the estimated income line item in
section 1 of this Act, is from the trail tax transfer fund for the biennium beginning
July 1, 1995, and ending June 30, 1997.

SECTION 4. ADDITIONAL INCOME. All income of the parks and
recreation department in excess of the estimated income appropriated in section 1 of
this Act is hereby appropriated to the parks and recreation department for the
biennium beginning July 1, 1995, and ending June 30, 1997, and may be spent only
upon authorization of the emergency commission.

SECTION 5. LINE ITEM TRANSFERS. Upon approval of the emergency
commission, the parks and recreation department may transfer between various line
items in section 1 of this Act appropriation authority of up to ten percent of a given
line item to adjust for changing circumstances in meeting established performance
measures. Any further transfers must be approved by the budget section.

Approved April 5, 1995
Filed April 5, 1995
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CHAPTER 46
SENATE BILL NO. 2024

(Appropriations Committee)

TOURISM DEPARTMENT

AN ACT to provide an appropriation for defraying the expenses of the tourism
department.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from other income, to the tourism department for the purpose
of defraying the expenses of the tourism department for the biennium beginning
July 1, 1995, and ending June 30, 1997, as follows:

Salaries and wages $ 812,409
Operating expenses 3,244,393
Equipment 15,378
Grants 60,000
Total all funds $4,132,180
Less estimated income 180,000

Total general fund appropriation $3,952,180

Approved March 24, 1995
Filed March 27, 1995
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CHAPTER 47
SENATE BILL NO. 2025

(Appropriations Committee)

WATER COMMISSION

AN ACT to provide an appropriation for defraying the expenses of the various
divisions of the state water commission; to amend and reenact section
57-51.1-07 of the North Dakota Century Code, relating to allocation of oil
extraction tax revenues; to provide an effective date; and to provide an
expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the various divisions
of the state water commission for the purpose of defraying the expenses of the
various divisions, for the biennium beginning July 1, 1995, and ending June 30,
1997, as follows:

Salaries and wages $ 7,334,014
Operating expenses 7,980,704
Equipment 151,750
Capital improvements 15,686,732
Grants 6,985,220
Cooperative research 3,050,000
Total all funds $41,188,420
Less estimated income 35,730,793
Total general fund appropriation $ 5,457,627

SECTION 2. RESOURCES TRUST FUND. The amount of $9,296,181, or
so much of the funds as may be necessary, included in the estimated income line
item in subdivision 1 of section 1 of this Act is from the resources trust fund for the
biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 3. ALLOCATION OF GRANT FUNDS. The funds
appropriated in the grants line item in section 1 of this Act must be disbursed by the
state water commission in accordance with section 61-02-64.1.

SECTION 4. GRANTS. Section 54-44.1-11 does not apply to
appropriations made for grants in this Act. However, this exclusion is only in effect
for the two-year period after June 30, 1997. Any unexpended funds after that
period has expired must be transferred to the resources trust fund.

SECTION 5. RESOURCES TRUST FUND APPROPRIATION -
ADJUSTMENT. If the resources trust fund 1995-97 revenues are in excess of
$9,296,181, any excess is hereby appropriated, subject to emergency commission
approval, from the resources trust fund to the state water commission for the
biennium beginning July 1, 1995, and ending June 30, 1997.
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SECTION 6. WATER USE FUND. The estimated income line item
included in section 1 of this Act includes $30,000 that the state water commission
may spend from the water use fund for the biennium beginning July 1, 1995, and
ending June 30, 1997.

SECTION 7. SOUTHWEST PIPELINE OPERATION AND
MAINTENANCE FUND. The estimated income line item included in section 1 of
this Act includes $2,041,879 that the state water commission may spend from the
southwest pipeline operation and maintenance fund for the biennium beginning
July 1, 1995, and ending June 30, 1997.

8 SECTION 8. AMENDMENT. Section 57-51.1-07 of the North Dakota
Century Code is amended and reenacted as follows:

57-51.1-07. Allocation of moneys in oil extraction tax development fund.
Moneys deposited in the oil extraction tax development fund must be apportioned
quarterly by the state treasurer as follows:

1. Fen Twenty percent must be allocated and credited to the sinking fund
established for payment of the state of North Dakota water development
bonds, southwest pipeline series, and any moneys in excess of the sum
necessary to maintain the accounts within the sinking fund and for the
payment of principal and interest on the bonds, must be credited to a
special trust fund, to be known as the resources trust fund. The
resources trust fund must be established in the state treasury and the
funds therein must be deposited and invested as are other state funds to
earn the maximum amount permitted by law which income must be
deposited in the resources trust fund. The principal and income of the
resources trust fund may be expended only pursuant to legislative
appropriation and are available to:

a. The state water commission for planning for and construction of
water-related projects, including rural water systems. These
water-related projects must be those which the state water
commission has the authority to undertake and construct pursuant
to chapter 61-02; and

b. The industrial commission for the funding of programs for
development of energy conservation and renewable energy sources;
for studies for development of cogeneration systems that increase
the capacity of a system to produce more than one kind of energy
from the same fuel; for studies for development of waste products
utilization; and for the making of grants and loans in connection
therewith.

2. Ninmety Twenty percent must be allocated as provided in article X,
section 24, of the Constitution of North Dakota.

(Red

Sixty percent must be allocated and credited to the state’s general fund
for general state purposes.

8  Section 57-51.1-07 was also amended by section 1 of Senate Bill No. 2330,
chapter 581.
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SECTION 9. EFFECTIVE DATE - EXPIRATION DATE. Section 8 of this
Act is effective for tax revenue from oil produced after June 30, 1995, and before
July 1, 1997, and section 8 is ineffective for tax revenue from oil produced after
June 30, 1997.

Approved April S, 1995
Filed April 5, 1995
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CHAPTER 48
SENATE BILL NO. 2026

(Appropriations Committee)

AGRICULTURAL PRODUCTS UTILIZATION
COMMISSION

AN ACT to provide an appropriation for defraying the expenses of the agricultural
products utilization commission and for ethanol production incentives; and to
amend and reenact section 4-14.1-06 of the North Dakota Century Code,
relating to administrative expenses of the agricultural products utilization
commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from federal funds and other income, to the agricultural
products utilization commission for the purpose of defraying the expenses of the
agricultural products utilization commission, for the biennium beginning July 1,
1995, and ending June 30, 1997, as follows:

Salaries and wages § 127,839
Operating expenses 98,826
Equipment 3,350
Grants 2,452,395
Ethanol incentive 3,000,000
Total all funds $5,682,410
Less estimated income 4,565,024
Total general fund appropriation $1,117,386

SECTION 2. APPROPRIATION. All income received in excess of the
amounts appropriated in section 1 of this Act is hereby appropriated to the
agricultural products utilization commission for research, marketing, and utilization
grants for the biennium beginning July 1, 1995, and ending June 30, 1997. Any
funds received require the approval of the emergency commission before they may
be expended.

SECTION 3. AGRICULTURAL FUEL TAX FUND. The estimated income
line item in section 1 of this Act includes $1,058,024 from the agricultural fuel tax
fund for the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 4. HIGHWAY TAX DISTRIBUTION FUND - ETHANOL
PRODUCTION INCENTIVES. The estimated income line item in section 1 of this
Act includes $3,007,000, or so much of the amount as may be necessary, from the
highway tax distribution fund for the ethanol production incentive program. Of this
amount, $3,000,000 is for the purpose of providing production incentives to North
Dakota ethanol plants and $7,000 is for audits of the use of these funds for the
biennium beginning July 1, 1995, and ending June 30, 1997. Distribution from the
appropriation in section 1 of this Act to the producers of agriculturally derived fuel
must be at the rate of forty cents for each gallon of agriculturally derived fuel
produced in the state that is marketed by the producing plant to a distributor or
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wholesaler for sale within North Dakota. For purposes of this section "gallon of
agriculturally derived fuel” means a gallon of fuel that qualifies for the alcohol credit
under 26 U.S.C. 40, specifically including fuel to which a denaturant has been
added. Payment to the producing plant must be approved by the agricultural
products utilization commission upon presentation by the plant of an affidavit to the
effect that the ethanol sold from the plant and for which the producers credit is being
sought is to be sold at retail to consumers in North Dakota. The affidavit of the
producer of the ethanol must be accompanied by an affidavit from the wholesaler or
retailer to the same effect. If any ethanol plant that did not receive production
incentives during the fiscal year ending June 30, 1995, is eligible for production
incentives on July 1, 1996, for the fiscal year ending June 30, 1997, incentive
payments, only fifty percent of the authorized production incentives, up to a total of
$250,000, may be provided to an ethanol plant that produced fifteen million gallons
or more of ethanol in the previous fiscal year. Within ninety days after the end of
each fiscal year of the ethanol plant beginning after December 31, 1992, any North
Dakota ethanol plant receiving production incentives from the state shall file with the
budget section of the legislative council a statement, certified by a certified public
accountant, as to whether or not the plant produced a profit from its operation in
the preceding fiscal year, after deducting the payments received from this incentive
program.

SECTION §. EXEMPTION. The funds appropriated in the grants line item
in section 1 of this Act are not subject to section 54-44.1-11 and any unexpended
funds from this line item may be available for continued payment of grants awarded
but not paid during the biennium beginning July 1, 1995, and ending June 30, 1997.

SECTION 6. AMENDMENT. Section 4-14.1-06 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-14.1-06.  Agricultural products utilization commission - Administrative
expenses. Administrative expenses of the agricultural products utilization
commission, including expenses of members of the commission, employment of
needed personnel, hiring of consultants, and contracting with public or private
entities for services may not exceed ten percent of the funds provided to the
commission fer grants each biennium excluding federal funds.

Approved April 5, 1995
Filed April 5, 1995
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CHAPTER 49
SENATE BILL NO. 2027

(Appropriations Committee)

WORKERS COMPENSATION BUREAU

AN ACT to provide an appropriation for defraying the expenses of the workers
compensation bureau and its divisions; to provide for an electronic reporting
system; and to provide authorization to expend funds from the workers’
compensation contingency line item.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
in the general fund in the state treasury, not otherwise appropriated, and from
special funds derived from the workers’ compensation fund in the state treasury, not
otherwise appropriated, to the workers compensation bureau for the purpose of
defraying the expenses of its various divisions, for the biennium beginning July 1,
1995, and ending June 30, 1997, as follows:

Salaries and wages $10,841,136
Operating expenses 6,411,716
Equipment 1,000,625
Managed care/TPA 1,460,250
Information reengineering 1,979,166
Other states coverage 50,000
Contingencies 250,000
Civil air patrol payment 11,259
Total all funds $22,004,152
Less estimated income 21,892,893
Total general fund appropriation $ 11,259

SECTION 2. WORKERS’ COMPENSATION CONTINGENCY -
EMERGENCY COMMISSION APPROVAL REQUIRED. The sums appropriated
in section 1 of this Act for the workers’ compensation contingency line item for the
biennium beginning July 1, 1995, and ending June 30, 1997, may be spent only
upon authorization of the emergency commission.

SECTION 3. REPORT TO BUDGET SECTION. The workers
compensation bureau is to report on the expenditure of the $350,000 provided for
critical salary adjustments to the budget section at its June 1996 meeting.
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SECTION 4. ELECTRONIC REPORTING. Job service North Dakota and
the workers compensation bureau are to develop an employer wage reporting system
that will allow for the electronic submission of employer wage information. The
system is to have a common reporting form and allow for magnetic or electronic
transmission of the wage information on either five and one-quarter inch or three
and one-half inch DOS formatted diskettes, through asynchronous communications,
or any other method of transmission deemed appropriate. The new reporting system
is to be available to employers by January 1, 1997. Any state agency that wishes to
participate in the development of the wage reporting system may do so.

Approved March 31, 1995
Filed April 3, 1995
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CHAPTER 50
SENATE BILL NO. 2028

(Appropriations Committee)

RETIREMENT AND INVESTMENT AGENCIES

AN ACT to provide an appropriation for defraying the expenses of various state
retirement and investment agencies.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any moneys
from special funds derived from income, to the retirement and investment agencies
listed in this section for the purpose of defraying their expenses, for the biennium
beginning July 1, 1995, and ending June 30, 1997, as follows:

Subdivision 1.
RETIREMENT AND INVESTMENT OFFICE

Salaries and wages $1,490,587
Operating expenses 896,720
Equipment 36,619
Contingency 100,000
Total special funds appropriation $2,523,926

Subdivision 2.
PUBLIC EMPLOYEES RETIREMENT SYSTEM

Salaries and wages $1,482,320
Operating expenses 1,036,956
Equipment 26,280
Contingency 40,000
Total special funds appropriation $2,579,556
Grand total special funds appropriation S.B. 2028 $5,130,482

SECTION 2. INTENT. Itis the intent of the fifty-fourth legislative assembly
that the state investment board, teachers’ fund for retirement board, and public
employees retirement board study methods to reorganize the public employees
retirement system and the retirement and investment office to achieve cost reductions
in the administration of the programs under the control of the respective boards.
Representatives of the state investment board, teachers’ fund for retirement board,
and public employees retirement board shall report their findings to the interim
employee benefits programs committee of the legislative council no later than April
1, 1996.

Approved April 5, 1995
Filed April 5, 1995
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CHAPTER 51
SENATE BILL NO. 2029

(Appropriations Committee)

STATE OFFICIALS AND INSTITUTIONS

AN ACT making an appropriation for defraying the expenses of various state
departments and institutions; to direct the attorney general to not spend
certain funds appropriated for the 1993-95 biennium; to provide for a transfer
of Bank of North Dakota profits; to amend and reenact section 21 of
chapter 1 of the 1993 Session Laws, relating to state employee defense costs;
and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is hereby appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, and
from special funds derived from federal funds and other income, the sums as
hereinafter provided or so much of the sums as may be necessary. These sums
increase the general fund and special funds appropriation authority enacted by the
fifty-third legislative assembly to the stated departments and institutions of the state
of North Dakota for the purpose of defraying their expenses, for the period
beginning January 1, 1995, and ending June 30, 1995, as follows:

Subdivision 1.
OFFICE OF MANAGEMENT AND BUDGET

Salaries and wages $ 25,000
Total general fund appropriation $ 25,000

Subdivision 2.
OFFICE OF ADMINISTRATIVE HEARINGS

Operating expenses $ 59,008
Total general fund appropriation $ 59,000

Subdivision 3.
NORTH DAKOTA STATE UNIVERSITY - BOTTINEAU

Capital improvements $ 42,000
Total general fund appropriation $ 42,000

Subdivision 4.
NORTH DAKOTA VETERANS’ HOME

Salaries and wages $ 81,527
Total special funds appropriation $ 81,527

Subdivision 5.
DIVISION OF EMERGENCY MANAGEMENT

Operating expenses $ 400,080
Total general fund appropriation $ 400,000
Grand total general fund appropriation S.B. 2029 $ 526,000
Grand total special funds appropriation S.B. 2029 $2,081,527

Grand total all funds appropriation S.B. 2029 $2,607,527
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SECTION 2. ATTORNEY GENERAL DIRECTIVE. The attorney general
is directed to not spend $139,000 from the general fund appropriated to the attorney
general for the 1993-95 biennium but which should have been appropriated to the
office of administrative hearings for 1993-95 administrative hearings costs.

SECTION 3. BANK OF NORTH DAKOTA PROFITS - TRANSFER TO
PARTNERSHIP IN ASSISTING COMMUNITY EXPANSION FUND -
APPROPRIATION. The industrial commission is authorized, during the period
beginning January 1, 1995, and ending June 30, 1995, to transfer $2,000,000, or so
much of the sum as may be necessary, of accumulated and undivided profits of the
Bank of North Dakota to the partnership in assisting community expansion fund
which is hereby appropriated for the purpose of funding project applications under
the program for the period beginning January 1, 1995, and ending June 30, 1995.

SECTION 4. VETERANS’ POSTWAR TRUST FUND. The total special
funds appropriation line item in subdivision 4 of section 1 of this Act includes
$81,527, or so much of the sum as may be necessary, from the veterans’ postwar
trust fund.

SECTION 5. AMENDMENT. Section 21 of chapter 1 of the 1993 Session
Laws is amended and reenacted as follows:

SECTION 21. BONDING FUND - ATTORNEY GENERAL. The
appropriation in subdivision 3 of section 1 of this Act includes up to $250,000, or
so much of the sum as may be necessary, from the state bonding fund to the
attorney general for the purpose of providing state employee defense services
pursuant to section 26.1-21-10.2. The emergency commission, notwithstanding
section 54-16-04, is authorized during the biennium beginning July 1, 1993, and
ending June 30, 1995, to approve the expenditure of the funds from the state
bonding fund appropriated in subdivision 3 of section 1 of this Act to the extent
necessary and based upon applications by the attorney general. Funds expended by
the atterney gemeral for state employee defense must be reimbursed te the siate

apprepriation that may be intreduced to the fiftyfourth legislative assembiy-

SECTION 6. EMERGENCY. This Act is declared to be an emergency
measure.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 352
SENATE BILL NO. 2030

(Appropriations Committee)

CAPITAL IMPROVEMENTS

AN ACT to provide an appropriation for capital projects of various state
departments and institutions; to authorize the state board of higher education
to issue and sell seif-liquidating, tax-exempt bonds for capital projects; to
authorize the industrial commission to issue and sell bonds for capital
projects; to amend and reenact section 54-17.2-23 of the North Dakota
Century Code, relating to the limitation on state building authority lease
payments; and to provide guidelines on the contents of future capital
construction bills.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. BOARD OF HIGHER EDUCATION - BOND ISSUANCE -
PURPOSES. The state board of higher education, in accordance with chapter
15-55, may issue and sell self-liquidating, tax-exempt bonds in an amount not
exceeding $4,430,000, for the purpose of capital projects at institutions under the
control of the board, including an amount not exceeding $430,000 for a parking lot
at Bismarck state college and $4,000,000 for campus networking at the institutions of
higher education. Bonds issued under the provisions of this Act may not become a
general obligation of the state of North Dakota.

Bonds for campus networking may only be issued after the board of higher
education has approved a student technology fee. The use of income generated
through a student technology fee is not limited to campus networking; however, the
technology fee income may be the only source of funds used for the retirement of
bonds issued for campus networking.

Based upon campus master plans, updated cost estimates, and a study that
includes projected technology fee income by campus, the board shall determine the
necessary amount of revenue bonds to be issued by campus. The total issue for
networking may not exceed $4,000,000 for the university system. The technology fee
paid by students at a campus may only be used for networking or technology
purposes at that campus.

SECTION 2. USE OF PROCEEDS - APPROPRIATION. The proceeds
resulting from the sale of bonds authorized under section 1, or so much of the sum
as may be necessary, are hereby appropriated for a parking lot at Bismarck state
college, in the amount of $430,000, and for campus networking, in the amount of
$4,000,000.

Any unexpended balance from the sale of bonds must be placed in a sinking
fund for the retirement of the authorized bonds.

SECTION 3. PROJECT AUTHORIZATIONS. The industrial
commission, acting as the North Dakota building authority, shall arrange for the
funding of the projects authorized in this section, hereby declared to be in the public
interest, through the issuance of evidences of indebtedness under chapter 54-17.2,
during the biennium beginning July 1, 1995, and ending June 30, 1997. The
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proceeds of the evidences of indebtedness and other available funds are hereby
appropriated during the biennium beginning July 1, 1995, and ending June 30,
1997, for the following projects:

Bismarck state Science and $8,060,000
college mathematics center

University of Abbott hall 2,371,769
North Dakota

North Dakota state Power plant 2,145,000
university

Dickinson state Klinefelter hall 2,750,000
university

The industrial commission shall issue evidences of indebtedness under this
section with the condition that lease rental payments need not begin until July I,
1997. This authority of the industrial commission to issue evidences of indebtedness
ends June 30, 1997, but the industrial commission may continue to exercise all other
powers granted to it under chapter 54-17.2 and this Act and to comply with any
covenants entered into before that date.

The university of North Dakota may obtain and utilize federal funds to assist
in remodeling Abbott hall at the university of North Dakota. There is hereby
appropriated to the university of North Dakota the sum of $§1,771,769, or so much
of the sum as may be necessary, from any federal or other funds that may become
available for this project for the biennium beginning July 1, 1995, and ending
June 30, 1997.

Grand total special funds appropriation $21,528,538

SECTION 4. BOND ISSUANCE REPAYMENT RESPONSIBILITY. Of
the total amount of evidences of indebtedness issued under the provisions of
section 3 of this Act, a total of $2,206,769 must be available from nongeneral fund
sources to assist in the retirement of the evidences of indebtedness, issued for the
project costs associated with construction of the projects authorized by this Act:

Bismarck state college project $1,060,000
University of North Dakota project 871,769
Dickinson state university project 275,000

Payments must be made in six equal annual installments beginning after fiscal year
1997. Prepayment may be made on any or all of these amounts. Such payments of
local matching amounts must be deposited in a special industrial commission
account from which the industrial commission, acting as the North Dakota building
authority, shall use the funds in making principal and interest payments.

SECTION §. AMENDMENT. Section 54-17.2-23 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-17.2-23. State building authority lease payments - Limitation. The general
fund amount of lease payments for a biennium associated with capital construction
projects financed by the industrial commission acting as the state building authority
may not exceed the amount equal to a portion of sales, use, and motor vehicle
excise tax collections equal to twelve and eme-half eleven percent of an amount,
determined by multiplying the quotient of one percent divided by the general sales
tax rate that was in effect when the taxes were collected, times the net sales, use, and
motor vehicle excise tax collections under chapters 57-39.2, 57-40.2, and 57-40.3.
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SECTION 6. CONTENTS OF CAPITAL CONSTRUCTION BILL. The
office of management and budget shall continue to prepare capital construction
budgets and a capital construction bill. All future capital construction bills may only
include projects invoiving bonding. All other capital projects funded with general
fund moneys or special funds must be included in the appropriate agency’s
appropriation bill.

Approved April 3, 1995
Filed April 3, 1995
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CHAPTER S3
SENATE BILL NO. 2475

(Senator Sand)
(Representative Coats)

VETERANS’ ADJUSTED COMPENSATION

AN ACT providing an appropriation for adjusted compensation to certain veterans;
and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is hereby appropriated out of any
interest earnings of the veterans’ postwar trust fund in the state treasury, not
otherwise appropriated, the sum of $60,000, or so much of the sum as may be
necessary, to the adjutant general for the purpose of completing bonus payments to
the remaining eligible veterans under section 37-27-02, for the period beginning with
the effective date of this Act and ending June 30, 1997.

SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure.

Approved April 11, 1995
Filed April 12, 1995
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GENERAL PROVISIONS
CHAPTER 54
SENATE BILL NO. 2070

(Legislative Council)
(Interim Judiciary Committee}
(Representatives Brown, Coats, Kretschmar)

TECHNICAL CORRECTIONS ACT

AN ACT to create and enact section 54-34.4-04 of the North Dakota Century Code,
relating to correction of the statutory placement of the motion picture
development office; to amend and reenact subsection 17 of section
10-19.1-26, subsection 2 of section 10-19.1-50, section 10-19.1-105,
subsection 3 of section 10-19.1-116, sections 11-04-07, 15-05-16, 15-38.1-05,
subsection 1 of section 15-62.2-01, subsection 6 of section 15-62.3-01,
paragraph 3 of subdivision e of subsection 1 of section 19-03.1-36,
subsection 4 of section 19-14-03, sections 20.1-02-16.3, 20.1-03-12.1,
21-03-38, subsection 6 of section 23-02.1-20, subsection 13 of section
23-17.2-02, subsection 2 of section 26.1-03-17, subsection 6 of section
26.1-06.1-11, subsection 5 of section 26.1-19-03, sections 26.1-34.1-05,
31-01-16, subdivision d of subsection 3 of section 32-07.1-01, sections
32-19-41, 32-19.1-01, subsection 3 of section 37-15-14.1, sections 37-18.1-01,
39-06-43, subsection 3 of section 41-01-11, subsection 1 of section
41-02.1-76, subsection 1 of section 41-02.1-77, subsection 3 of section
41-03-60, subsection 1 of section 41-09-16, subsection 1 of section 41-09-19,
subdivision f of subsection 1 of section 41-09-23, sections 44-11-04, 44-11-07,
48-05-06, 53-09-10, 54-03-25, 54-16-04, subdivision a of subsection 1 of
section 54-52-17.4, and section 64-02-20 of the North Dakota Century Code,
relating to improper, inaccurate, redundant, missing, or obsolete references;
and to repeal chapter 11-02 and sections 4-05.1-14, 27-01-06, and 55-08-01.7
of the North Dakota Century Code, relating to elimination of obsolete
provisions for formation of counties from unorganized territory, elimination
of an obsolete reference to the Mandan experiment station, elimination of an
obsolete provision for trial expense payments by counties, and elimination of
an incorrect statutory placement of the motion picture development office.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
9 SECTION 1. AMENDMENT. Subsection 17 of section 10-19.1-26 of the

1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

17. A corporation may establish committees of the board of directors, elect
or appoint persons to the committees, and define their duties as provided

9 Section 10-19.1-26 was also amended by section 11 of Senate Bill No. 2343,
chapter 103.
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in geettons section 10-19.1-48 eand 1839449 and fix their
compensation.

SECTION 2. AMENDMENT. Subsection 2 of section 10-19.1-50 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

2.

A director is entitled to rely on information, opinions, reports, or
statements, including financial statements and other financial data, in
each case prepared or presented by:

a. One or more officers or employees of the corporation whom the
director reasonably believes to be reliable and competent in the
matters presented;

b. Counsel, public accountants, or other persons as to matters that the
director reasonably believes are within the person’s professional or
expert competence; or

¢. A committee of the board upon which the director does not serve,
duly established in accordance with seettems section 10-19.1-48 and
+6-19-149 as to matters within its designated authority, if the
director reasonably believes the committee to merit confidence.

SECTION 3. AMENDMENT. Section 10-19.1-105 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-105. Methods of dissolution. A corporation may be dissolved:

1.
2.

By the incorporators pursuant to section 10-19.1-106;

By the shareholders pursuant to sections 10-19.1-107 through
+8-39-+4+43 10-19.1-113.1; or

By order of a court pursuant to sections 10-19.1-114 through
10-19.1-122.

SECTION 4. AMENDMENT. Subsection 3 of section 10-19.1-116 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

3.

The assets of the corporation or the proceeds resulting from a sale, lease,
transfer, or other disposition must be applied in the following order of
priority to the payment and discharge er of:

a. The costs and expenses of the proceedings, including attorneys’ fees
and disbursements;

b. Debts, taxes, and assessments due the United States, this state and
its subdivisions, and other states and their subdivisions, in that
order;

c. Claims duly proved and allowed to employees under title 63.
Claims under this subdivision may not be allowed if the
corporation carried workers’ compensation insurance, as provided
by law, at the time the injury was sustained;
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d. Claims, including the value of all compensation paid in any medium
other than money, duly proved and allowed to employees for
services performed within three months preceding the appointment
of the receiver, if any; and

e. Other claims duly proved and allowed.

SECTION 5. AMENDMENT. Section 11-04-07 of the North Dakota
Century Code is amended and reenacted as follows:

11-04-07. Form of ballot on county seat removal. The ballot to be used at an
election for the removal of a county seat shall must be in substantially the following
a form:

Shalt the county seat of Geunty be remeved from
te

¥es &
Ne &

that will allow _an elector to vote for the existing county seat or a place in the county
named in the petition under section 11-04-04,

SECTION 6. AMENDMENT. Section 15-05-16 of the North Dakota
Century Code is amended and reenacted as follows:

15-05-16. Reports - State geologist - State ehemist department of health and
consolidated laboratories. The state geologist or the state feed eemmissioner and
ehemist department of heaith and consolidated laboratories, on the request of the
board of university and school lands, shall visit any land leased under the previsions
of section 15-05-09 and shall make a report thereen of the visit to the board. The
state geologist or the state feed eemmissioner and ehemist department of health and
consolidated laboratories may not receive a fee for making the examination and
report but must be paid his necessary expenses incurred in connection therewith.

SECTION 7. AMENDMENT. Section 15-38.1-05 of the North Dakota
Century Code is amended and reenacted as follows:

15-38.1-05. Powers of the commission. The commission hes the pewer te
may adopt its own rules and regulatiens. In addition to other powers authorized by
law and under this chapter, the members of the commission and any factfinder
appointed by it, shalt have, in the performance of their duties, heve the powers
contained in sections 28-32-09, 28-32-10; 28-32-11, and 28-32-12.

SECTION 8. AMENDMENT. Subsection 1 of section 15-62.2-01 of the
North Dakota Century Code is amended and reenacted as follows:

1. Resident undergraduate students pursuant to section 4531839
15-10-19.1.

SECTION 9. AMENDMENT. Subsection 6 of section 15-62.3-01 of the
North Dakota Century Code is amended and reenacted as follows:

6. “Full-time resident student” means a North Dakota resident, pursuant to
section +5-+8-39 13-10-19.1, who is enrolled at an accredited private
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institution in a course of study including at least one hundred eighty
instructional hours per semester.

SECTION 10. AMENDMENT. Paragraph 3 of subdivision e of
subsection 1 of section 19-03.1-36 of the 1993 Supplement to the North Dakota
Century Code is amended and reenacted as follows:

(3) A conveyance is not subject to forfeiture for a violation of
subsection 3 6 of section 19-03.1-23 or subsection 3 of
section 19-03.2-03.

10 SECTION 11. AMENDMENT. Subsection 4 of section 19-14-03 of the
North Dakota Century Code is amended and reenacted as follows:

4.  Which does not have printed or written upon the label of each package
sold at retail, in type not less than one-fourth the size of the largest type
on the package:

a. The common name in English of all active ingredients in the order
of their predominance in the product;

b. A statement of the actual percentage or relative amounts of each
ingredient active and inert. In the case of certain products (such as
coated medicinal tablets), it may be impractical to state the quantity
or proportion of inert ingredients and exemptions must be
established by regwletiens issued rules adopted by the feod
commissionrer and chemist department of health and consolidated
laboratories;

c¢. The net contents, by weight, measure, or numerical count of such
package;

d. The name and principal address of the manufacturer or person
responsible for placing such livestock medicine on the market; and

e. Complete and explicit directions for use of such medicine.

SECTION 12. AMENDMENT. Section 20.1-02-16.3 of the North Dakota
Century Code is amended and reenacted as follows:

20.1-02-16.3. Small and big game habitat restoration trust fund - Advisory
committee - Transfer - Continuing appropriation. The small and big game habitat
restoration trust fund is established to further farmer-sportsmen relations and to
enhance small and big game habitat by providing funds for the leasing of private
land to establish or preserve small and big game habitat, food plot development, and
to carry out a private land habitat improvement program by entering into
cost-sharing agreements with landowners or agencies working on private land to
help defray all or a portion of their share of certain federally sponsored conservation
practices considered especially beneficial to small and big game. No more than forty
acres [64-76 16.19 hectares] per owner or operator may be leased under this

10 Section 19-14-03 was also amended by section 14 of Senate Bill No. 2075,
chapter 219.
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program. No land may be purchased with small and big game habitat restoration
trust fund moneys, and no funds may be used for administrative purposes. The
private land habitat improvement program advisory committee shall advise the
director concerning expenditures from the small and big game habitat restoration
trust fund. The director shall provide staff services to the advisory committee. All
members of the advisory committee must be residents of this state and must serve
without remuneration. The amount of one hundred thousand dollars must be
transferred annually from the game and fish operating fund to the small and big
game habitat restoration trust fund. The interest earned by moneys contained in the
small and big game habitat restoration trust fund is hereby appropriated as a
standing and continuing appropriation for the purposes of this section.

SECTION 13. AMENDMENT. Section 20.1-03-12.1 of the North Dakota
Century Code is amended and reenacted as follows:

20.1-03-12.1. Habitat restoration stamp required - Use of revenue - No land
purchases allowed. A habitat restoration stamp is required for every resident and
nonresident general game license for which a stamp fee of three dollars must be
charged. The habitat restoration stamp fee is in addition to the annual general game
license fee charged pursuemt te under section 20.1-03-12. No land may be
purchased with habitat restoration stamp moneys. All moneys generated by the
habitat restoration stamp program, including the habitat restoration stamp print, the
interest earned on the habitat restoration stamp program, the interest earned on any
unspent habitat restoration stamp program funds, and any and all other moneys
resulting from the habitat restoration stamp program must be placed in the habitat
restoration stamp fund and are intended to provide a fund to lease privately owned
lands for wildlife habitat. Not more than ten percent of this fund may be used for
administrative purposes. All other moneys generated by the habitat restoration
stamp program must be used for lease payments. Any moneys generated by the
habitat restoration stamp program and not expended during a biennium must be
expended for the same purposes during the next biennium. Any land needed for
reestablishing the wildlife population and habitat may be leased for periods up to six
years, but no more than forty acres [+6=48 16.19 hectares] in any section [259.00
hectares] of land may be leased for these purposes. Hunting may not be prohibited
on these lands. In those judicial districts encompassing the historically prime
pheasant range, as determined by the director, fifty percent of the expenditures
within that judicial district must be for pheasant restoration and enhancement.

SECTION 14. AMENDMENT. Section 21-03-38 of the North Dakota
Century Code is amended and reenacted as follows:

21-03-38. Bond proceeds - Kept in separate fund - Protection of purchaser.
All borrowed money must be paid into the treasury of the municipality borrowing it,
must be kept there until used, in a fund separate and distinct from all other funds, to
be used for the purpose for which it was borrowed and for no other purpose except
that such funds may be temporarily invested in securities as are approved by the
governing board in accordance ‘with the provisions of section 21-03-43 and as
otherwise provided by section 21-03-42, and may be withdrawn only upon order or
warrants made payable out of said fund and expressing the purpose for which they
were drawn. The purchaser of any bonds issued pursuant to this chapter is not
obliged to see to the application of the purchase price thereof, but is protected fully
in paying for such bonds by the receipt of the county treasurer or of the officer
delivering such bonds as previded by seettenr 23-83-22. Income from the temporary
investing of receipts from bond issues must be available for use for such purpose as
such bond issue was approved or upon resolution of the governing body of the
municipality, must be paid into the sinking fund for use in payment of bonds issued.
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11 SECTION 15. AMENDMENT. Subsection 6 of section 23-02.1-20 of the
North Dakota Century Code is amended and reenacted as follows:

6. The provision for entering the name of the father of the fetus on the fetal
death certificate and the reporting of out of wedlock fetal deaths concur
exactly with those set forth in subdivisiens a threugh e of subsectien 4
subsections 4 through 7 of section 23-02.1-13.

12 SECTION 16. AMENDMENT. Subsection 13 of section 23-17.2-02 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

13. “Long-term care facility” means any nursing facility as defined in 42
U.S.C. 1396r(a), or basic care facility as defined in section 23-09.3-01.
The term does not include a facility, as defined by subsection 2 of
section 25-8+2-82 25-01.2-01, which provides services to
developmentally disabled persons.

13 SECTION 17. AMENDMENT. Subsection 2 of section 26.1-03-17 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

2.  An insurance company, nonprofit health service corporation, health
maintenance organization, or prepaid legal service organization subject
to the tax imposed by subsection 1 is entitled to a credit against the tax
due for the amount of any assessment paid as a member of a
comprehensive health association under subsection 4 of section
26.1-08-09 for which the member may be liable for the year in which the
assessment was paid, a credit as provided under section 26.1-38.1-10, a
credit against the tax due for an amount equal to the examination fees
paid to the commissioner under sections 26.1-01-07, 26.1-02-02,
26-1-03-15 threugh 26.1-03-19.6, 26.1-03-22, 26.1-17-32, and 26.1-18-27,
and a credit against the tax due for an amount equal to the ad valorem
taxes, whether direct or in the form of rent, on that proportion of
premises occupied as the principal office in this state for over one-half of
the year for which the tax is paid. The credits under this subsection
must be prorated on a quarterly basis and may not exceed the total tax
liability under subsection 1.

SECTION 18. AMENDMENT. Subsection 6 of section 26.1-06.1-11 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

6. After demand by the commissioner pursuant to the previsiens eof
sections 26-+-83-19 26.1-03-19.1 through 261+83-2% 26.1-03-19.7, or

i1 Section 23-02.1-20 was also amended by section 2 of House Bill No. 1058,
chapter 243.

12 Section 23-17.2-02 was also amended by section 2 of House Bill No. 1058,
chapter 243, and repealed by section 6 of Senate Bill No. 2460, chapter 254.

13 Section 26.1-03-17 was also amended by section 2 of Senate Bill No. 2176,
chapter 213.
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pursuant to the provistens eof this chapter, the insurer has failed to
promptly make available for examination any of its own property,
books, accounts, documents, or other records, or those of any subsidiary
or related company within the control of the insurer, or those of any
person having executive authority in the insurer so far as they pertain to
the insurer.

SECTION 19. AMENDMENT. Subsection 5 of section 26.1-19-03 of the
North Dakota Century Code is amended and reenacted as follows:

5.  Employee welfare benefit plans as defined by the Empteyees Employee
Retirement Income Security Act of 1974 [Pub. L. 93-406; 88 Stat. 829].

SECTION 20. AMENDMENT.  Section 26.1-34.1-05 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

26.1-34.1-0S. Continued compliance. The commissioner may require that a
corporation possessing a certificate of exemption submit periodically any report the
commissioner determines to be desirable or necessary to ascertain compliance with
requirements of this chapter. The commissioner, whenever the commissioner
determines it to be expedient, may make or cause to be made an examination of the
assets and liabilities and other affairs of the corporation as the same pertains to
annuity agreements entered into pursuant to this chapter. The reasonable expenses
incurred for any such examination must be fixed and paid in accordance with
section 26-3-6328 26.1-03-19.6.

SECTION 21. AMENDMENT. Section 31-01-16 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

31-01-16. Compensation and mileage and travel expense of witness. A
witness in a civil or criminal case is entitled to receive:

1. A sum of twenty-five dollars for each day necessarily in attendance
before the district court or before any other board or tribunal, except
municipal court.

2. A sum for mileage and travel expense reimbursement equal to the
reimbursement rates provided for state employees in sections 44-08-04
and 54-06-09.

In all criminal cases in district court eases, the attorney general shall pay prosecution
witness fees and expenses, and the supreme court shall pay other witness fees for
indigents and expenses. Prisoners may not be compensated as witnesses under this
section.

SECTION 22. AMENDMENT. Subdivision d of subsection 3 of section
32-07.1-01 of the 1993 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

d. A beneficiary’s interest in the profits from the crime must be
reduced by the following amount:

(1) Money paid to the beneficiary frem the as crime wvietims
victims reparations femd under chapter 65—+3 54-23.4 because
of the crime for which the felon was convicted.
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(2) Money paid to the beneficiary by the convicted felon because
of a requirement of restitution imposed by a court in
connection with the crime for which the felon was convicted.

(3) Money paid to the beneficiary because of a judgment against
the convicted felon based upon the crime for which the felon
was convicted.

SECTION 23. AMENDMENT. Section 32-19-41 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

32-1941. Abandoned personal property - Disposal by record title owner. The
record title owner of real property sold under judgment of foreclosure or foreclosure
by advertisement for which a sheriff's deed has been issued and recorded, or after
receipt and recording of a deed in lieu of foreclosure, may retain and dispose of
without legal process any personal property left on the real property thirty days after
the issuance of a sheriff's deed. If the total estimated value of the personal property
is five hundred dollars or more, the record title owner shall make reasonable efforts
to notify in writing the mortgagor or person who was entitled to possession of the
real property during the redemption period by certified mail at least fifteen days
before disposing of the personal property. Service by mail is complete upon mailing.
The record title owner is entitled to the proceeds from the sale of the personal
property, after all costs incidental to removal, storage, disposal, and sale of the
property have been deducted. This section applies only to tracts of land not
exceeding forty acres [64-76 16.19 hectares].

SECTION 24. AMENDMENT. Section 32-19.1-01 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

32-19.1-01. Mortgage may provide for foreclosure under chapter. The parties
to a real estate mortgage upon property involving an area not to exceed forty acres
[6476 16.19 hectares] may provide in said mortgage that upon default in the
conditions of the mortgage the mortgage may be foreclosed as provided in this
chapter.

SECTION 25. AMENDMENT. Subsection 3 of section 37-15-14.1 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

3. All moneys received as a result of charging the membership contribution
authorized by subsection 1 must be deposited in a special fund in the
state treasury to be known as the “veterans’ home improvement fund”.
The fund must be invested by the state investment board in the manner
provided in chapter 21-10, and all income received, less amounts
deducted pursuant to section 243618 21-10-06.2, must be deposited in,
or reinvested for the benefit of, the veterans’ home improvement fund.
Moneys in the veterans’ home improvement fund must, subject to and
following legislative appropriations, be expended only for expansion of
present facilities of the home, for development of new facilities, for
enrichment of living conditions, or for additional care for members of
the home, as such expansion, development, enrichment, or additional
care is deemed necessary by the administrative committee. The office of
management and budget shall prepare the warrant-checks.

SECTION 26. AMENDMENT. Section 37-18.1-01 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:
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37-18.1-01. Administrative committee on veterans’ affairs - Membership -
Appointment. There is hereby created an administrative committee on veterans’
affairs, which, for purposes of this chapter, must hereinafter be referred to as the
committeé. The committee must consist of feur three ex officio nonvoting members
and fifteen voting members. The adjutant general, the center director of the
veterans’ administration, and the executive director of job service North Dakota are
the ex officio nonvoting members who shall serve in an advisory capacity to the
committee. On or before June 20, 1971, the American legion, the veterans of foreign
wars, the disabled American veterans, the veterans of World War II, Korea, and
Vietnam, (amvets), and Vietnam veterans’ of America, incorporated, shall each
prepare a list containing the names of six persons qualifying as veterans under the
provisions of section 37-01-40, for appointment as voting members of the committee.
On or before July 1, 1971, the governor shall select fifteen nominees, three from
each list, five of whom must be appointed to a term of three years, five of whom
must be appointed to a term of two years, and five of whom must be appointed to a
term of one year, or until their successors are appointed and qualified. On or before
the twentieth day of June in each year, beginning in the year 1972, each of the
above-listed nominating organizations shall submit a list containing the names of two
persons who qualify as veterans under the provisions of section 37-01-40, to the
governor for appointment or reappointment as voting members of the committee.
On or before the first day of July in each year, beginning in the year 1972, the
governor shall select one nominee from each list, a total of five nominees, to fill
expiring terms of voting members of the committee. Each such appointment must
be for a term of three years, or until a successor is appointed and qualified. All
terms begin on the first day of July and end on the thirtieth day of June in the year
specified. In case of the inability or failure of any voting member of the committee
to serve, the governor shall appoint another member from a list of two persons
qualifying as veterans under the provisions of section 37-01-40, submitted by the
nominating organization represented by the member who was unable or failed to
serve. Such appointments must be made for the remainder of the unexpired term.

SECTION 27. AMENDMENT. Section 39-06-43 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

39-06-43. Extension of license suspension or revocation. The director upon
receiving a record of the conviction of any person upon a charge of driving a vehicle
while the license or driving privileges of the person was were suspended shall extend
the period of that suspension for an additional:

1. Like period not to exceed ninety days if the operator’s record for the
three years preceding the most recent violation of section 39-06-42 or
equivalent ordinance shows the person’s operator’s license or privilege
has not been suspended, revoked, or denied for a prior violation of
section 39-06-42 or equivalent ordinance;

2.  One hundred eighty days if the operator’s record for the three years
preceding the most recent violation of section 39-06-42 or equivalent
ordinance shows the person’s operator’s license or privilege has been
once suspended, revoked, or denied for a prior violation of section
39-06-42 or equivalent ordinance;

3. One year if the operator’s record for the three-year period preceding the
most recent violation of section 39-06-42 or equivalent ordinance shows
the person’s operator’s license or privilege has been at least twice
suspended, revoked, or denied for a prior violation of section 39-06-42
or equivalent ordinance.
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If the original suspension was imposed for violation of section 39-08-01 or equivalent
ordinance, the director shall extend the period of that suspension for at least six
months. If the suspension of driving privileges resulted solely from failure to appear
in court or to post and forfeit bond on noncriminal traffic violations, there may be
no additional period of suspension. Suspension periods for failure to appear or to
post and forfeit bond on noncriminal traffic violations may be for an indefinite
duration. If the conviction was upon a charge of driving while a license or driving
privileges was revoked, the director may not issue a new license for an additional
period of one year from and after the date the person would otherwise have been
entitled to apply for a new license. Upon a conviction of a person for violating a
restricted license issued under section 39-06.1-11 and in which the underlying
suspension was imposed for violating section 39-08-01 or equivalent ordinance or is
governed by chapter 39-20, the director shall extend the period of the underlying
suspension in accordance with subsection 3 of section 39-06-17.

SECTION 28. AMENDMENT. Subsection 3 of section 41-01-11 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

3. "Agreement” means the bargain of the parties in fact as found in their
language or by implication from other circumstances including course of
dealing or usage of trade or course of performance as provided in this
title (sections 41-01-15 end, 41-02-15, and 41-02.1-16). Whether an
agreement has legal consequences is determined by the provisions of this
title, if applicable; otherwise by the law of contracts (section 41-01-03).
(Compare "“Contract”.)

SECTION 29. AMENDMENT. Subsection 1 of section 41-02.1-76 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

1. Except as otherwise provided with respect to damages liquidated in the
lease agreement (section 41-02.1-52) or determined by agreement of the
parties (subsection 3 of section 41-01-02 and section 41-02.1-51), if a
lessor elects to retain the goods or a lessor elects to dispose of the goods
and disposition is by lease agreement that for any reason does not
qualify for treatment under subsection 2 of section 41-02.1-75, or is by
sale or otherwise, the lessor may recover from the lessee as damages for
a default described in subsection 1 of section 4-82-4-+8 41-02.1-7]1 or
in subdivision a of subsection 3 of section 482478 41-02.1-71, or, if
agreed, for other default of the lessee accrued and unpaid rent as of the
date of default if the lessee has never taken possession of the goods, or if
the lessee has taken possession of the goods, as of the date the lessor
repossesses the goods or an earlier date on which the lessee makes a
tender of the goods to the lessor; the present value, as of the same date,
of the total rent for the then remaining lease term of the original lease
agreement minus the present value, as of the same date, of the rent
under the new lease agreement applicable to that period of the new lease
term which is comparable to the then remaining term of the original
lease agreement; and any incidental damages allowed under section
41-02.1-78, less expenses saved in consequence of the lessee’s default.

SECTION 30. AMENDMENT. Subsection 1 of section 41-02.1-77 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

;
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After default by the lessee under the lease contract as described in
subsection 1 of section 41-02.1-71 or subdivision a of subsection 3 of
section 4+02-1+78 41-02.1-71 or, if agreed, after other default by the
lessee, if the lessor complies with subsection 2, the lessor may recover
from the lessee as damages:

a. For goods accepted by the lessee and not repossessed by or
tendered to the lessor, and for conforming goods lost or damaged
within a commercially reasonable time after risk of loss passes to
the lessee (section 41-02.1-28), accrued and unpaid rent as of the
date of entry of judgment in favor of the lessor the present value as
of the same date of the rent for the then remaining lease term of the
lease agreement, and any incidental damages allowed under section
41-02.1-78, less expenses saved in consequence of the lessee’s
default; and

b. For goods identified to the lease contract if the lessor is unable after
reasonable effort to dispose of them at a reasonable price or the
circumstances reasonably indicate that effort will be unavailing,
accrued and unpaid rent as of the date of entry of judgment in
favor of the lessor the present value as of the same date of the rent
for the then remaining lease term of the lease agreement, and any
incidental damages allowed under section 41-02.1-78, and the lessor
will cause an appropriate credit to be provided against any
judgment for damages to the extent that the amount of the
judgment exceeds the recovery available under section 41-02.1-75 or
41-02.1-76 less expenses saved in consequence of the lessee’s
default.

SECTION 31. AMENDMENT. Subsection 3 of section 41-03-60 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

3.

Subject to subsection 4 3 of section 41-03-61, with respect to an
instrument taken for collection by a collecting bank, notice must be
given by the bank before midnight of the next banking day following the
banking day on which the bank receives the notice of dishonor of the
instrument and by any other person within thirty days following the day
on which dishonor occurs.

SECTION 32. AMENDMENT. Subsection 1 of section 41-09-16 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

1.

Subject to the provisions of section 41-04-22 on the security interest of
the collecting bank, section 41-08-36.1 on security interests in securities,
and section 41-09-13 on a security interest arising under the ehepter
chapters on sales and leases, a security interest is not enforceable against
the debtor or third parties with respect to the collateral and does not
attach unless all of the following take place:

a. The collateral is in the possession of the secured party pursuant to
agreement, or the debtor has signed a security agreement that
contains a description of the collateral and, in addition, if the
security interest covers crops growing or to be grown or timber to
be cut, a description of the land concerned.
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b. Value has been given.
c. The debtor has rights in the collateral.

SECTION 33. AMENDMENT. Subsection 1 of section 41-09-19 of the
North Dakota Century Code is amended and reenacted as follows:

1. Subject to any statute or decision which establishes a different rule for
buyers or lessees of consumer goods, an agreement by a buyer or lessee
that he will not assert against an assignee any claim or defense which he
may have against the seller or lessor is enforceable by an assignee who
takes his assignment for value, in good faith, and without notice of a
claim or defense, except as to defenses of a type which may be asserted
against a holder in due course of a negotiable instrument under the
chapter on eemmereiat paper negotiable instruments (chapter 41-03). A
buyer who as part of one transaction signs both a negotiable instrument
and a security agreement makes such an agreement.

SECTION 34. AMENDMENT. Subdivision f of subsection 1 of section
41-09-23 of the 1993 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

f. A security interest of a collecting bank (section 41-04-22) or in
securities (section 41-08-36.1) or arising under the ekapter chapters
on sales and leases (section 41-09-13) or covered in subsection 3.

SECTION 35. AMENDMENT. Section 44-11-04 of the North Dakota
Century Code is amended and reenacted as follows:

44-11-04. Special commissioner to hear and take testimony - Suspension of
officer. Whenever charges are filed against any officer mentioned in section
44-11-01, the governor shall appoint as a special commissioner a competent person
learned in the law to hear and report the testimony for and against the accused and
to file his that person’s report of said the testimony, to be used on the hearing. Suvelk
The testimony must be reduced to writing, and when seid the testimony is not taken
by a shorthand reporter, each witness shall subscribe his the witness’ name to his the
witness’ testimony when the same is so reduced. The gevernes; i in his judgment [f
the governor judges that the best interests of the state shel require it to be done, the
governor by written order to be delivered to such officer, may suspend swek the
accused officer from the performance of duty during the pendency of the hearing. If
the governor thus shall suspend suspends the accused, ke the governor immediately
shall notify the board ef or persons authorized to fill a vacancy in suwek that office,
and thereupen suek that board or those persons, within five days after receipt of
such notice, shall appoint seme a competent person to fill swek the office and
perform the duties thereof ad interim.

SECTION 36. AMENDMENT. Section 44-11-07 of the North Dakota
Century Code is amended and reenacted as follows:

44-11-07. Removal from office upon hearing - Filling vacancy. If upon a
hearing the charges are sustained, the governor forthwith shall make an order in
writing removing the accused officer from hts office, and shall cause a copy thereef
of the order to be delivered to the accused and one copy to be delivered to the board
of or persons having the authority to fill a vacancy in sweh that office. Thereupon
suel that board or person, within five days thereafter, shall appoint seme a

competent person to fill swek the office and perform the duties thereof, unless the



128 Chapter 54 General Provisions

accused, prior to the final hearing, had been suspended as provided by this chapter,
and an ad interim appointment made. In such case the person appointed to suek
the office ad interim shall continue until the expiration of the term for which the
accused was elected or appointed.

SECTION 37. AMENDMENT. Section 48-05-06 of the North Dakota
Century Code is amended and reenacted as follows:

48-05-06. Alcoholic beverages and drugs in charitable institutions prohibited.
Every person who shall take, send, or introduce any alcoholic beverage or controlled
substance into any of the buildings or upon any of the premises of any charitable
institution of this state, or of any county, or city thereof, except upon the express
authority of the physician or chief executive officer of such institution, given in
writing, is guilty of a class A misdemeanor. As used in this section, “controlled
substance” sheit be as defined has the meaning provided in subseetion 4 eof section
19-03.1-01, and shell inelede includes counterfeit substances as defined in
subseetion S of section 19-03.1-01.

SECTION 38. AMENDMENT. Section 53-09-10 of the North Dakota
Century Code is amended and reenacted as follows:

53-09-10. Effect of modified comparative negligenee fault. Notwithstanding
section 9-3+8-8% 32-03.2-02, any person is, consistent with the provisions of this
chapter, barred from recovery for loss or damage resulting from a risk inherent in
the sport of skiing, and likewise is so barred where it is established that a person has
knowingly exposed himself or herself oneself to the real or potential hazards of a
situation.

14 SECTION 39. AMENDMENT. Section 54-03-25 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-03-2S. Introduction of bills and amendments - Actuarial impact statement.
Beginning December 1, 1992, a legislative measure affecting workers’ compensation
benefits or premium rates may not be prefiled for introduction or introduced in
either house of the legislative assembly unless el service Nerth Delcote the workers
compensation bureau has reviewed the measure and has determined whether the
measure will have an actuarial impact on the workers’ compensation fund. If the
tols service Nerth Dalcote workers compensation bureau determines that the
measure will have an actuarial impact on the fund, the measure may not be prefiled
or introduced unless accompanied by an actuarial impact statement prepared, at the
expense of the jel service Nerth Delota workers compensation bureau, by the
actuary employed by the jeb service Nerth Deaketa workers compensation bureau.
No amendment affecting workers’ compensation benefits or premium rates may be
attached to any legislative measure unless the amendment is accompanied by either
a statement prepared by the job serviee Nerth Daketa workers compensation
bureau, stating that the amendment is not expected to have any actuarial impact on
the workers’ compensation fund, or an actuarial impact statement prepared, at the
expense of the job service Nesth Daleta workers compensation bureau, by the
actuary employed by the tel serviee Nerth Dealketa workers compensation bureau.

14 Section 54-03-25 was also amended by section 1 of House Bifll No. 1253,
chapter 628.
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15 SECTION 40. AMENDMENT. Section 54-16-04 of the North Dakota
Century Code is amended and reenacted as follows:

54-16-04. May order transfer of moneys between funds - Order may draw
from state treasury. Whenever it is made to appear to the emergency commission
by an itemized, verified petition of any board, commission, or officer authorized to
expend public funds, and after receiving information from the director of the office
of management and budget, that an emergency exists, the emergency commission
shall assume that an emergency exists and may order money transferred from one
fund to another fund belonging to or appropriated fresa for the same institution or
board or the same state enterprise, or in an extremity may authorize money to be
drawn from the state treasury to meet the emergency until such time as the legislative
assembly can make an appropriation available therefor. The term "emergency” is
limited to calamities or unforeseen happenings subsequent to the time such
appropriation was made and which were clearly not within the contemplation of the
legislative assembly and the governor.

SECTION 41. Section 54-34.4-04 of the North Dakota Century Code is
created and enacted as follows:

54-34.4-04. North Dakota motion picture development office - Advisory
board. The North Dakota motion picture development office is a part of the
tourism department. The office shall promote North Dakota as a location for
shooting films, television shows, documentaries, and commercials, and shall provide
technical expertise to persons desiring to use the state as a filming location. The
director of the tourism department shall appoint staff necessary to fulfill the functions
and duties of the office and shall appoint an advisory board of no more than ten
members to assist in advising the office and to provide technical expertise to offer
prospective film companies seeking locations and advice. The board shall serve
without compensation, except reimbursement for actual and necessary expenses at
the same rate as allowed other state officers, to be paid from funds available to the
office within the limits of legislative appropriations.

16 SECTION 42. AMENDMENT. Subdivision a of subsection 1 of section
54-52-17.4 of the 1993 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

a. Active employment in the armed forces of the United States, except
as provided in subsection 3 4, for up to four years of credit.

SECTION 43. AMENDMENT. Section 64-02-20 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

64-02-20. Expenses. The commission may purchase supplies and equipment
and may incur necessary expenses in carrying out the provisions of this title within
legislative appropriations made for such purpose. Traveling expenses are allowed
employees as provided in section $4-86-+8 54-06-09.

15 Section 54-16-04 was also amended by section 5 of Senate Bill No. 2032,
chapter 507, and section 2 of Senate Bill No. 2288, chapter 508.

16 Section 54-52-17.4 was aiso amended by section 6 of Senate Bill No. 2172,
chapter 527.
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17 SECTION 44. REPEAL. Chapter 11-02 and sections 27-01-06 and
55-08-01.7 of the North Dakota Century Code and section 4-05.1-14 of the 1993
Supplement to the North Dakota Century Code are repealed.

Approved March 17, 1995
Filed March 20, 1995

17 Section 4-05.1-14 was also amended by section 25 of House Bill No. 1027,
chapter 120.
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CHAPTER 55

SENATE BILL NO. 2344

(Senators W. Stenehjem, Langley, G. Nelson)
(Representatives Kliniske, Kretschmar, Mahoney)

PROFESSIONAL ASSOCIATIONS AND LIMITED
LIABILITY PARTNERSHIPS

AN ACT to create and enact four new subsections to section 1-01-49 and sections

10-31-02.2, 10-31-03.2, 10-31-07.3, and chapter 45-22 of the North Dakota
Century Code, relating to limited liability partnerships; to amend and reenact
sections 5-01-01, 5-02-02, subsection 22 of section 10-09.1-01, sections
10-31-01, 10-31-02, 10-31-02.1, 10-31-03, 10-31-03.1, 10-31-04, 10-31-05,
10-31-06, 10-31-07, 10-31-07.2, 10-31-08, 10-31-09, 10-31-10, 10-31-11,
10-31-12, 10-31-13, 10-31-13.1, 10-31-14, and subsection 32 of section
10-32-02 of the North Dakota Century Code, relating to professional
associations; to repeal sections 1-01-28, 10-19.1-07, and 10-32-03 of the
North Dakota Century Code, relating to the definition of person and the
reservation of legislative power; to provide a penalty; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

18 SECTION 1. Four new subsections to section 1-01-49 of the North Dakota

Century Code are created and enacted as follows:

"Individual” means a human being.

"Organization” includes a foreign or domestic association, business trust,
corporation, enterprise, estate, joint venture, limited liability company,
limited liability partnership, limited partnership, partnership, trust, or
any legal or commercial entity.

"Partnership” includes a limited liability partnership registered under
chapter 45-22.

"Person” means an __individual, organization, government, political
subdivision, or government agency or instrumentality.

19 SECTION 2. AMENDMENT. Section 5-01-01 of the 1993 Supplement to

the North Dakota Century Code is amended and reenacted as follows:

§-01-01. Definitions. In this title:

18

19

Section 1-01-49 was also amended by section 2 of House Bill No. 1027,
chapter 120, and section 1 of Senate Bill No. 2343, chapter 103.

Section 5-01-01 was also amended by section 1 of House Bill No. 1143,
chapter 73; section 1 of Senate Bill No. 2198, chapter 74; and section 2 of
Senate Bill No. 2243, chapter 103.
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18.

“Alcohol” means neutral spirits distilled at or above one hundred ninety
degrees proof, whether or not such product is subsequently reduced, for
nonindustrial use.

“Alcoholic beverages” means any liquid suitable for drinking by human
beings, which contains one-half of one percent or more of alcohol by
volume.

“Beer” means any malt beverage containing more than one-half of one
percent of alcohol by volume.

“Distilled spirits” means any alcoholic beverage that is not beer, wine,
sparkling wine, or alcohol.

"Licensed premises” means the premises on which beer, liquor, or
alcoholic beverages are normally sold or dispensed and must be
delineated by diagram or blueprint which must be included with the
license application or the license renewal application.

“Liquor” means any alcoholic beverage except beer.

"Microbrew pub” means a brewer that brews twenty-five or fewer barrels
of beer per week and sells beer produced or manufactured on the
premises for consumption on or off the premises, or serves beer
produced or manufactured on the premises for purposes of sampling the
beer.

"Organization” means a domestic or foreign corporation, general
partnership, limited partnership, and limited liability partnership.

"Sparkling wine” means wine made effervescent with carbon dioxide.

"Wine” means the alcoholic beverage obtained by fermentation of
agricultural products containing natural or added sugar or such
beverage fortified with brandy and containing not more than twenty-four
percent alcohol by volume.

20 SECTION 3. AMENDMENT. Section 5-02-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

§-02-02. Qualifications for license. No retail license may be issued to any
person unless the applicant files a sworn application, accompanied by the required
fee, showing the following qualifications:

L.

The applicant, other than eerperate an organization, must be a legal
resident of the United States and a resident of the this state of Nesth
Pelecote and be a person of good moral character.

If applicant is e:

20

Section 5-02-02 was also amended by section 3 of Senate Bill No. 2343,
chapter 103.
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a.

A corporation, the then:

(0]

2)

The manager of the licensed premises and the officers; and
directors; and steekholders must be legal residents of the
United States and persons of good moral character; and

The shareholders:

(a) Who are individuals, must be legal residents of the
United States and of good moral character; and

(b) Which are organizations, must meet the requirements of
this section for applicants which are organizations.

Corporate applicants must first be properly registered with the secretary
of state.

b.

|

e

A limited liability company, then:

0y

2

3)

The manager of the licensed premises and the managers and
governors must be legal residents of the United States and of
good moral character.

The members:

(a) Who are individuals, must be legal residents of the
United States and of good moral character; and

(b) Which are organizations, must meet the requirements of
this section for applicants that are organizations.

The applicant must first be properly registered with the
secretary of state.

A limited partnership, then:

(0]

2

3)

The manager of the licensed premises must be a legal resident
of the United States and of good moral character.

The general partners and limited partners:

(a) If individuals, must be legal residents of the United
States and of good moral character; and

(b) If organizations, must meet the requirements of this
sections for applicants that are organizations.

The applicant must first be properly registered with the
secretary of state.

A general partnership, then:

[0D)]

2

The manager of the licensed premises must be a legal resident
of the United States and of good moral character; and

The partners:



134

Chapter 35 General Provisions

(a) Who are individuals, must be legal residents of the
United States and of good moral character; and

(b) Which are organizations, must meet the requirements of
this section for applicants that are organizations.

A limited liability partnership, then:

|®

(1) The manager of the licensed premises must be a legal resident
of the United States and of good moral character; and

(2) The partners:

{(a) Who are individuals, must be legal residents of the
United States and of good moral character; and

(b) Which are organizations, must meet the requirements of
this section for applicants that are organizations.

Limited liability partnership applicants must first be properly
registered with the secretary of state.

The applicant or manager must not have been convicted of an offense
determined by the attorney general to have a direct bearing upon an
applicant’s or manager’s ability to serve the public as an alcoholic
beverage retailer; or, following conviction of any offense, is determined
not to be sufficiently rehabilitated under section 12.1-33-02.1.

The building in which business is to be conducted must meet local and
state requirements regarding the sanitation and safety.

The applicant for a state license must have first secured a local license.
The attorney general, or local governing body, may require the applicant
to set forth such other information in the application as necessary to

enable them to determine if a license should be granted.

The applicant may not have any financial interest in any wholesale
alcoholic beverage business.

21 SECTION 4. AMENDMENT. Subsection 22 of section 10-19.1-01 of the

1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

"Organization” means a domestic or foreign corporation, limited liability
company, partnership, limited partnership, limited liability partnership,
joint venture, association, business trust, estate, trust, enterprise, and any
other legal or commercial entity.

21

Section 10-19.1-01 was also amended by section 4 of Senate Bill No. 2343
chapter 103.
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SECTION 5. AMENDMENT. Section 10-31-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-31-01. Definitions. As used in this chapter, unless the context er subjeet
matter otherwise requires:

1.

1ad

fo

(R

I~

“Create” means to form an organization by:

a. Incorporating a professional corporation;

b. Organizing a professional limited liability company; or

Registering a professional limited liability partnership.

e

"Executive” means an officer or a director of a professional corporation,
a manager or a governor of a professional limited liability company, or
a partner of a professional limited liability partnership.

"Owner” means a shareholder of a professional corporation, a member
of a professional limited liability company, or _a partner of a limited
liability partnership.

“Foreign professional esseetetion organization” means a professional
assectatten organization that is imeerpeorated er erganized created under
laws other than the laws of this state for purposes for which a
professional asseeiattorr organization may be ergenmized created under
this chapter.

* Professional ation” on L, .
A professional corperation that is incorperated under this ehapters
e

b: A prefessienal limited linbility company that is erganized under this
ehepter:

“Professional corporation” or “corporation” means a corporation whieh
that is incorporated under this chapter for the sole and specific purpose
of rendering professional service and which has as its shareholders only
individuals who themselves are duly licensed or otherwise legally
authorized within this state to render the same professional service as the
corporation or nonlicensed employees as provided in section 10-31-07.1.

"Professional limited liability company” or “limited liability company”
means a limited liability company whieh that is organized under this
chapter for the sole and specific purpose of rendering professional
service and which has as its members only individuals who themselves
are duly licensed or otherwise legally authorized within this state to
render the same professional service as the asseeietiem limited liability
company or nonlicensed employees as provided in section 10-31-07.2.

“Professional organization” or “organization” means:

a. A professional corporation that is incorporated under this chapter;
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|

A professional limited liability company that is organized under this
chapter; or

c. A professional limited liability partnership that is registered under
this chapter.

"Professional limited liability partnership” or “limited liability
partnership” means a limited liability partnership that is registered under
this_chapter for the sole and specific purpose of rendering professional
service_ and has as its partners only individuals who_are licensed or
otherwise legally authorized within this state to render the same
professional service as the limited liability partnership or nonlicensed
employees as provided in section 10-31-07.1.

o

"Professional service” means the personal service to the public which
requires a license as a condition precedent to the rendering of such
service and which prior to the passage of this chapter could not be
performed by a corporation er, limited liability company, or a limited

liability partnership.

SECTION 6. AMENDMENT. Section 10-31-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-31-02. Articles of incorporation.

1

[

One or more individuals may incorporate a professional asseeiation
organization in the form of a corporation for the practice of a profession
by filing articles of incorporation with the secretary of state. Swek The
articles of incorporation shelt must meet the requirements of chapter
10-19.1 and; in additien therete; contain the following:

a. The profession to be practiced through the professional
corporations; and

b. The names and residence addresses of all of the original
shareholders; direetors; and effieers of the professional corporation.

At the time suek the articles of incorporation are filed with the secretary
of state, there sha#t the professional corporation also ke fited shall file a
certificate by from the regulating board of the profession involved that
each of the directors and shareholders of voting shares, if any, is duly
licensed to practice sueh the profession.

SECTION 7. AMENDMENT. Section 10-31-02.1 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-02.1. Articles of organization.

L

E

Two or more individuals may organize a professional asseeintion
organization in the form of a limited liability company for the practice of
a profession by filing articles of organization with the secretary of state.
Sueh The articles of organization skelt must meet the requirements of
chapter 10-32, and; in additien therete; must contain the following:

a. The profession to be practiced through the professional limited
iability company; and
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2+ b. The names and residence addresses of all of the original members;
governors; and managers of the professional limited liability
company.

|

At the time suek the articles of organization are filed with the secretary
of state, there shalt the professional limited liability company also be
fited shall file a certificate by from the regulating board of the profession
involved that each of the governors and members, if any, is duly licensed
to practice sueh the profession.

SECTION 8. Section 10-31-02.2 of the North Dakota Century Code is
created and enacted as follows:

10-31-02.2. Registration.

1. Two or more individuals may register a professional organization in the
form of a limited liability partnership for the practice of a profession by
filing a registration with the secretary of state. The registration must
meet the requirements of chapter 45-22, and contain the following:

a. The profession to be practiced through the professional limited
liability partnership; and

b. The names and residence addresses of all of the original partners of
the professional limited liability partnership.

At the time the registration is filed with the secretary of state, the
professional limited liability partnership also shall file a certificate from
the regulating board of the profession involved that each of the partners
is licensed to practice the profession.

i»

SECTION 9. AMENDMENT. Section 10-31-03 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-31-03. Applicability of Nerth Dakete Business Corperation Aet chapters
10-19.1, 10-22, and 10-23. Fhe Nerth Dakeota Business Cerporation Aret shall be
appiteable Chapters 10-19.1, 10-22, and 10-23 apply to a professional asseeiatiens
which are ergemized organization that is created in the form of eerperations a
corporation and which skell emfey enjoys the powers and privileges and be is
subject to the duties, restrictions, and liabilities of other corporations except where
inconsistent with the letter and purpose of this chapter. This chapter shelt take takes
precedence in the event of any conflict with the previsiens of the Nerth Delete
Business Corporation Aet chapters 10-19.1, 10-22, and 10-23.

SECTION 10. AMENDMENT. Section 10-31-03.1 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-03.1. Applicability of Nerth Daketa Limited Liability Company Aet
chapter10-32. TFhe Nerth Daieta Limited Liebility Company Aet shall be
applieable Chapter 10-32 applies to a professional asseeiatiens whiek are erganized
organization that is created in the form of a limited liability company and which
shalt enfoy enjoys the powers and privileges and be is subject to the duties,
restrictions, and liabilities of other limited liability companies except where
inconsistent with the letter and purpose of this chapter. This chapter shalt taice takes
precedence in the event of any conflict with the previsions of the Nerth Delota

Eimited Linbility Company Aet chapter 10-32.
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SECTION 11. Section 10-31-03.2 of the North Dakota Century Code is
created and enacted as follows:

10-31-03.2. Applicability of chapter 45-22. Chapter 45-22 applies to_a
professional organization that is created in the form of a limited liability partnership
and enjoys the powers and privileges and is subject to the duties, restrictions, and
liabilities of other limited liability partnerships except where inconsistent with the
letter and purpose of this chapter. This chapter takes precedence in the event of any
conflict with chapter 45-22.

SECTION 12. AMENDMENT. Section 10-31-04 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-04. Purpose for which ineerporated or orgenized created.

1. A professional esseeciation organization may be incorporated eor
ergamized created pursuant to the previstens of this chapter only for the
purpose of rendering one specific type of professional service and
services ancillary therete and shalt to or for the purpose of rendering
two or more kinds of professional services that are specifically
authorized to be practiced in combination under the licensing laws of
each of the professional services to be practiced by a licensed individual
or_partnership of licensed individuals and ancillary services. This
subsection does not preclude an organization created pursuant to this
chapter from rendering more than one specific type of professional
service if the services rendered are set forth in chapters 43-03 and
43-19.1 or if the services rendered are set forth in chapters 43-26 and
43-40.

|

A professional organization may not engage in any business other than
rendering the professional service for which it was ineerporated or
efgmeeé created to render. However, a professional asseeintion

organization may own real and personal property necessary or
appropriate for rendering the type of professional services it was
ineorpornted or organized created to render and may invest its funds in
real estate mortgages, stocks, bonds, membership interests, and any
other type of investment. Fhis statute shall neot pfeel'aée an associntion

serviees rendered are sueh a9 are set forth in chapters 43-03 and 43191

SECTION 13. AMENDMENT. Section 10-31-05 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-05. Name.
1. The name of a professional asseetatien organization:

a. In the form of a corporation ergemized incorporated under this

chapter shalt must contain the werd Zchartered™; Himnited” or the
abbreviation Zhtd; eor I‘professionnl corperation’ er the
abbreviation 2R

(1) The word "chartered”;

(2) The word “limited” or the abbreviation "Ltd.”;
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(3) The words “professional corporation” or _either the
abbreviation "P.C.” or the abbreviation "PC”, either of which
may be used interchangeably for all purposes authorized by
chapter 10-31, including real estate matters, contracts, and

filings with the secretary of state; or

(4) The words “professional association” or either the
abbreviation "P.A.” or the abbreviation "PA”, either of which
may be used interchangeably for all purposes authorized by
chapter 10-31, including real estate matters, contracts, and

filings with the secretary of state.

b. In the form of a limited liability company organized under this
chapter shall must contain the werd Zprefessional limited liability
company”. or the abbreviation ZRt-C:":

(1) The words "professional limited liability company”;

(2) The abbreviations "P.L.C.” or "PLC", either of which may be
used interchangeably for all purposes authorized by chapter
10-31 including real estate matters, contracts, and filings with
the secretary of state; or

(3) The abbreviations "P.L.L.C.” or "PLLC", either of which may
be used interchangeably for all purposes authorized by
chapter 10-31 including real estate matters, contracts, and

filings with the secretary of state.

In the form of a limited liability partnership registered under this
chapter shall contain:

g

(1) The words "professional limited liability partnership”; or

(2) The abbreviations "P.L.L.P.” or "PLLP", either of which may
be used interchangeably for all purposes authorized by

chapter 10-31 including real estate matters, contracts, and
filings with the secretary of state.

2. The use of the word “company”, “corporation”, “incorporated”, “limited
liability company”, “limited liability partnership”, or any other word,
abbreviation, affix, or prefix indicating that it is a corporation er, limited
liability company, or limited liability partnership in the name of an
asseciation or ergenized organization created under this
chapter, other than the words and abbreviations set forth in

subsection 1, is speetfieatly prohibited.

SECTION 14. AMENDMENT. Section 10-31-06 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-06.  Offieers; direetors; sharchelders; manegers; governors; and
members Executives and owners.

1. No persen individual may be simultaneously a director; shareheolder;
governes; or member an executive or owner of more than one
professional asseetatter organization.
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2. A professional esseetsttenr organization in the form of a corporation
which has only one shareholder need have only one director, who shai
must be swehk the shareholder. That persen individual also shall else
serve as the president and treasurer of the corporation. The other
officers of the corporation need not be licensed or otherwise legally
authorized in the same field of endeavor as the president.

3. A retired persen individual may not continue as & direetor; offteer;
shereholder; governor; mannager; or member an executive or owner of a
professional eerperatien organization.

SECTION 1S. AMENDMENT. Section 10-31-07 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-07. Issuance and transfer of shares. A professional esseetation
organization in the form of a corporation may issue its shares only to persens
individuals who are duly licensed to render the same specific professional services as
those for which the corporation was incorporated or as provided by section
10-31-07.1. A shareholder may voluntarily transfer shares in a professional
corporation only to the corporation or & persen to an individual owning or eligible
to own the same type of shares as the persen individual making the transfer. Amy
The issuance of any shares isswed in violation of this section are null end is void.
The voluntary transfer of any shares tramsferred in violation of this section is mult
and void. No sheres share may be transferred upon the books of the professional
corporation or issued by the professional corporation until there is presented to and
filed with the corporation a certificate by from the regulating board stating that the
persen individual to whom the transfer is to be made or the shares share issued is
duly licensed to render the same specific professional services as those for which the

corporation was erganized incorporated.

SECTION 16. AMENDMENT. Section 10-31-07.2 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-07.2. Issuance and transfer of membership interests. A professional
asseetatton organization in the form of a limited liability company may issue
membership interests only to persens individuals who are duty licensed to render the
same specific professional services as those for which the company was organized.
A member may voluntarily transfer membership interests in a professional limited
liability company only to the professional limited liability company or & persen to an
individual owning or eligible to own a membership interest. Awny The reflection of
any membership interests tsswed in the required records of the professional limited
liability company in violation of this section are nult amd is void. The voluntary
transfer of any membership interests iransferred in violation of this section is sult
and void. No membership interests interest may be transferred upeon the beels ef
the preofessionnl limited lLinbility company or issued by reflected in the required
records of the professional limited liability company until there is presented to and
filed with the limited liability company a certificate by from the regulating board
stating that the persem individual to whom the transfer is to be made or the
membership interests interest issued is duly licensed to render the same specific
professional services as those for which the limited liability company was organized.

SECTION 17. Section 10-31-07.3 of the North Dakota Century Code is
created and enacted as follows:

10-31-07.3. Issuance and transfer of partnership interests. A professional
organization in_the form of a limited liability partnership may issue partnership
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interests only to individuals who are licensed to render the same specific professional
services as those for which the partnership was registered. A partner may
voluntarily transfer partnership interests in a professional limited liability partnership
only to the professional limited liability partnership or an individual owning or
eligible to own a partnership interest. The issuance of any partnership interests
issued in violation of this section is void. The voluntary transfer of any partnership
interests in violation of this section is void. No partnership interest may be
transferred upon the books of the professional limited liability partnership or issued
by the professional limited liability partnership until there is presented to and filed
with the limited liability partnership a certificate from the regulating board stating
that the individual to whom the transfer is to be made or the partnership interest
issued is licensed to render the same specific professional services as those for which
the limited liability partnership was registered.

SECTION 18. AMENDMENT. Section 10-31-08 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-08. Professional services through officers, managers, employees, agents.
No asseeintion osganized or ineerporated organization created under this chapter
may render professional services except through its effteers; managers executives,
employees, and agents who are duly licensed to render suwek professional services in
this state. Hewever; this previsien shell net be interpreted to inelude in In this
section the term "employee”; a9 used hereins elerles; seeretaries; booldceepers; nurses;
teehnicians; or other sssstants does not include a clerk, secretary, bookkeeper,
nurse, technician, or assistant, who are is not usually and ordinarily considered by
custom and practice to be rendering professional services to the public for which a
license or other legal authorization is required in connection with the profession
practiced by a particular professional esseetattorr organization.

SECTION 19. AMENDMENT. Section 10-31-09 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-09. Professional relationship preserved - Liability of sharehelders and
memtbers owners - Professional regulation.

1. This chapter does not modify any law applicable to the relationship
between a person furnishing professional service and a person receiving
suehr professional service, including liability arising out of swek the
professional service, and including the confidential relationship between
the person rendering the professional service and the person receiving
seeh the professional service, if any, and all confidential relationships
previously enjoyed under the laws of this state or hereinafter enacted
shelt must remain inviolate.

(g

Subject to the foregeing previstems subsection 1, nothing contained
herein shall render & direetor; officer; sharchelder; governer; manager:
sesaber in this section renders an executive, owner, or employee of a
professional asseetatienr organization personally liable in tort for any act
in which that pesses individual has not personally participated or in
contract for any contract which that pessen individual executes on
behalf of a professional esseetetterr organization within the limits of that
persens individual’s authority.

|»

Nothing in this chapter shal resteet restricts or Hmit limits in any
manner the authority and duty of the regulating boards for the licensing
of an individual persens rendering professional services.
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4. No professional esseeintion organization may do any act whiek that is
prohibited to be done by any individual persen licensed to practice ce the
profession which the professional asseetatten organization is

imeorporated or orgenized created to render.

SECTION 20. AMENDMENT. Section 10-31-10 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-10. Legal disqualification. [If any efficer; direeter; shareholder;
maneger; governor; or member eXxecutive or owner of a professional esseeiation
organization becomes legally disqualified to render a professional service within this
state or accepts employment or is elected to a public office that, pursuant to existing
law, is a restriction or limitation upon rendering of professional service, that persen
individual shail sever all employment with or financial interest in swek the
professxonal associntion forthwith orgamzauon A professional asseetation’s

rgamzatxon s failure to comply or require compliance with this previsten shell be
section is a ground for the forfeiture of its right to render professional service as a
professional esseetation organization pursuant to the previstens ef this chapter.

SECTION 21. AMENDMENT. Section 10-31-11 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-11. Disposition of shares, membership interests, or partnership interests
on death or disqualification.

1. With respect to a professional asseeiatterr organization in the form of a
corporation:

a. The articles of incorporation may provide for the purchase or
redemption of the shares of any shareholder upon the death or
disqualification of sweh the shareholder, or the same may be
provided for in the bylaws or by private agreement. In the absence
of a provision for the same in the articles of incorporation or the
bylaws or by private agreement, the corporation shelt kave has an
option to purchase the shares of a deceased shareholder or a
shareholder no longer qualified to own shares in such corporation
within six months after the death or disqualification of the
shareholder; as the ease may be.

b. The option price for suek the shares ske# must be the book value
as of the end of the month immediately preceding the death or
disqualification of the shareholder unless otherwise specified in the
articles of incorporation, bylaws, or by private agreement. Book
value sheft must be determined from the books and records of the
professional corporation in accordance with the regular method of
accounting used by swek the corporation.

c. In the event If the corporation fails to exercise sweh the option, the
shares of the deceased or disqualified shareholder may be sold to
any persen duly individual licensed or otherwise legally authorized
to render the same professional service as that for which the

corporation was erganiged incorporated.

d. A disqualified shareholder, or the estate of a deceased shareholder,
may continue to hold shares of the corporation during said option
period and for a reasonable period thereafter, pending transfer to
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another duly licensed or otherwise legally authorized persen
individual, but shelt may not be autherized te participate in any
decisions concerning the performance of professional service.

2. With respect to a professional asseeietion organization in the form of a
limited liability company:

a.

(R

The articles of organization may provide for the purchase or
redemption of the membership interest of any member upon the
death or disqualification of swek the member, or the same may be
provided for in the operating agreement es, the member-control
agreement, or by private agreement. In the absence of a provision
for the same in the articles of organization, the operating agreement
or, the member-control agreement, or by private agreement, the
limited liability company shelt khave has an option to purchase the
membership interest of a deceased member or a member no longer
qualified to own a membership interest in swek the limited liability
company within six months after the death or disqualification of the
member; as the ease mey be.

The option price for such membership interest shet must be the
book value as of the end of the month immediately preceding the
death or disqualification of the member unless otherwise specified in
the articles of organization, the operating agreement, er the
member-control agreement, or by private agreement. Book value
shell must be determined from the books and records of the limited
liability company in accordance with the regular method of
accounting used by swek the limited liability company.

In the event If the limited liability company fails to exercise sweh
the option, the membership interest of the deceased or disqualified
member may be sold to any persen duly individual licensed or
otherwise legally authorized to render the same professional service
as that for which the limited liability company was organized.

A disqualified member, or the estate of a deceased member, may
continue to hold a membership interests of interest in the limited
Hability company during seid the option period and for a
reasonable period thereafter, pending transfer to another duly
licensed or otherwise legally authorized perser individual, but shei
may not be autherized to parUmpate in any decisions concerning
the performance of professional service.

With respect to a professional organization in the form of a limited

liability partnership:

a.

The partnership agreement may provide for the purchase or
redemption of the partnership interest of any partner upon the
death or disqualification of the partner, or the same may be
provided for by private agreement. In the absence of a provision
for the same in the partnership agreement or by private agreement,
the limited liability partnership has an option to purchase the
partnership interest of a deceased partner or a partner no longer
qualified to own a partnership interest in the limited liability
partnership within six months after the death or disqualification of

the partner.
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The option price for the partnership interest must be the book value
as_of the end of the month immediately preceding the death or
disqualification of the partner unless otherwise specified in the
partnership_agreement or by private agreement. Book value must
be determined from the books and records of the limited liability
partnership _in accordance with the regular method of accounting
used by the limited liability partnership.

1o

If the limited liability partnership fails to_exercise the option, the
partnership interest of the deceased or disqualified partner may be
sold to any individual licensed or otherwise legally authorized to
render the same professional service as that for which the limited
liability partnership was registered.

o

The disqualified partner, or the estate of a deceased partner, may
continue to hold a partnership interest in the limited liability
partnership during the option period and for a reasonable period
thereafter, pending transfer to another licensed or otherwise legally
authorized individual, but may not participate in any decisions
concerning the performance of professional service.

e

SECTION 22. AMENDMENT. Section 10-31-12 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-12. Death of last or only shareholder - Amendment of articles of
incorporation - Involuntary dissolution.

1.

In the event of the death of the last or only shareholder of a professional
corporation whose shares pass to heirs by intestate succession, to
devisees under a last will and testament, or otherwise pass by operation
of law to & persen er persems an individual not legally qualified to
render the professional services which the professional corporation was
organized incorporated to perform, the heirs, devisees, or personal
representative of swel the deceased shareholder, within six months after
the date of death of sweh the last or only shareholder, may amend the
articles of incorporation to ‘provide that swek the corporation ske# must
continue as a general corporation under the Nerth Dakets Business

Eerporation Aet chapters 10-19.1, 10-22, and 10-23.

The death of the last or only shareholder of a professional corporation
and the failure of the heirs, devisees, or personal representative to make
swel an amendment within six months after swek the death shelt be is a
ground for the involuntary dissolution of the professional corporation.

When notified of swelk the facts, the secretary of state shall ferthwith
certify sweh immediately the facts to the attorney general who shall
immediately take unmedlate appropriate action to dissolve the

professional corporation.

SECTION 23. AMENDMENT. Section 10-31-13 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-13. Annual reports - Renewal.

1.

With respect to a professional asseeiation organization in the form of a
corporation:
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a.

Each corporation incorporated under this chapter shall file with the
secretary of state an annual report at the time specified for the filing
ofsuehrepeﬁstheregortbyﬁ&eNerﬂ&Beko&aBumss
Corporatien Aet chapters 10-19.1, 10-22, and 10-23 giving the
name and residence addresses of all officers, directors, and
shareholders of sueh the corporation as of the thirtieth day of June
next preceding the filing of sweh the report.

Attached to this report shelt must be a form certifying that all ef
sueh directors and shareholders of voting shares are duly licensed to
render the same specific professional services as those for which the
corporation was erganized incorporated. This certificate shalt must
be made:

(1) Made on suek a form as skhelt be prescribed and furnished by
the secretary of state; shalt be sigred;

Signed by the president or vice president and attested by the
secretary or assistant secretary of the corporation; end swern;

executing the certificate; and aeeempanted

Accompanied by e the filing fee of twenty dellars payable to
the seeretary of state: No other fees shall be charged therefor
prescribed in chapter 10-23.

2)
(3) Sworn to before a notary public by the persens individuals
“4)

A copy of suek the certificate shalt must be filed at the same time
with the regulatory board whitek that licenses the shareholders
described in the certificate and me. No filing fee shalt may be
charged by the regulatory board fer sueh filing.

Fhe A regulatory beards board issuing the lieenses deseribed in a
license under section 10-31-01 ase hereby autherized and directed
te shall issue the eeriifientes a certificate required by in section
10-31-02. Sueh eertifientes shall The certificate must be on ferms
a3 a form prescribed and furnished by the secretary of state. The
regulatory beards board may charge and collect a fee not to exceed
twenty doilars per persem se individual certified to be duly licensed
by sweh the regulating board.

2. With respect to a professional asseeiatterr organization in the form of a
limited liability company:

a.

Each limited liability company organized under this chapter shall
file with the secretary of state an annual report at the time specified
for the filing of sueh reperts the report by the Nerth Deaketa
Limited Linbility Company et chapter 10-32 giving the name and
residence address of all managers, governors, and members of suek
esseeintionr the organization as of the thirtieth day of June next
preceding the filing of suek the report.

Attached to this report shalt must be a form certifying that all svek
governors and members holding voting membership interests are
duly licensed to render the same specific professional services as
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those for which the limited liability company was organized. This
certificate shelt must be made:

(1) Made on suek a form as skel be prescribed and furnished by
the secretary of state; shall be signed;

(2) Signed by the president and attested by the secretary of the
limited liability company; end swern;

(3) Sworn before a notary public by the persens individuals
executing the certificate; and secompeantied

(4) Accompanied by a the filing fee of fifty doliars payable to the

seeretary of state: Ne other fees shell be charged therefor
prescribed in section 10-32-180.

A copy of suek the certificate shelt must be filed at the same time
with the regulatory board whiek that licenses the members
described in the certificate and ne. No filing fee shalt may be
charged by the regulatory board fer suel fling.

Fhe A regulatory beards board issuing the leenses deseribed in a
license under section 10-31-01 ere autherized and direeted to shall
issue the eertiffentes a certificate required by in section 10-31-02.
Sueh eertifientes shall The certificate must be on ferms a form
prescribed and furnished by the secretary of state. The regulatory
boards board may charge and collect a fee not to exceed twenty
dollars per persen se individual certified to be duiy licensed by the
regulatory board.

3. With respect to a professional organization in the form of a limited

liability partnership:

a.

|

The renewal registration filed with the secretary of state pursuant to
chapter 45-22 must include the name and residence address of all
partners of the organization as of the thirtieth day of June next

preceding the filing of the renewal registration.

Attached to the renewal registration must be a form certifying that
all partners holding voting partnership interests are licensed to
render the same specific professional services as those for which the
limited liability partnership was registered. This certificate shall be:

(1) Made on a form prescribed and furnished by the secretary of
state;

Signed by two managing partners of the limited liability
partnership;

)
(3) Sworn before a notary public by the individuals executing the
“)

certificate; and

Accompanied by the filing fee prescribed in section 45-22-22.
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c. A copy of the certificate must be filed at the same time with the
regulatory board that licenses the partners described in the
certificate. No filing fee may be charged by the regulatory board.

&

A regulatory board issuing a license under section 10-31-01 shall
issue a certificate required in section 10-31-02. The certificate must
be on a form prescribed and furnished by the secretary of state.
The regulatory board may charge and collect a fee not to_exceed
twenty dollars per individual certified to be licensed by the

regulating board.

SECTION 24. AMENDMENT. Section 10-31-13.1 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-13.1. Foreign professional asseeiatiens organizations - Practice in
Nerth Dekeote the state.

1.

A foreign professional esseetattor organization may practice a
profession in this state only through sharehelders; directors; officers;
members; governers; managers executives, owners, employees, and
agents who are licensed to practice the profession in this state. The
provisions of this chapter with respect to the practice of a profession by
a professional asseetation organization apply to a foreign professional
asseeintton organization.

The certificate of authority of a foreign professional asseeintion
organization may be revoked by the secretary of state as provided fer in
this chapter, if the forexgn professional esseetatten organization fails to

comply with eny previstens ef this chapter.

This chapter she#t does not be eemsirued te prohibit the practice of a
profession in this state by an individual who is & shareheider; direetor;
officer; member; governor; manager an executive, owner, employee, or
agent of a foreign professional esseetatten organization, if the individual
could lawfully practice the profession in this state in the absence of any
relationship to a foreign professional asseeiatten organization.

This section sheit apply applies regardless of whether er met the foreign
professional esseetatton organization is authorized to practice a
profession in this state.

SECTION 25. AMENDMENT. Section 10-31-14 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-31-14. &Eitation - Construction. This chapter shell be known and may be
eited as the Neorth Deakeotn Professional Asseociation Aet; and shelt must be se
construed as to effectuate its general purpose of making available to profess1onal
persons individuals the benefits of the corporate form end, the benefits of the limited
liability company form, and the benefits of the limited liability partnership form.
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2 SECTION 26. AMENDMENT. Subsection 32 of section 10-32-02 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

32.

“Organization” means a domestic or foreign limited liability company,
corporation, partnership, limited partnership, limited _liability
partnership, joint venture, association, business trust, estate, trust,
enterprise, and any other legal or commercial entity.

SECTION 27. Chapter 45-22 of the North Dakota Century Code is created
and enacted as follows:

45-22-01. Definitions. In this chapter, unless the context otherwise requires:

L

[Lad

jw

[~

[«

|o

“Address” means mailing address. In the case of a registered office or
principal executive office, the term means the office address, which may
not be a post-office box.

"Domestic limited liability partnership” means a general partnership that
is organized under the laws of this state with a registration or a renewal
registration in effect and which is not a foreign limited liability

partnership.

"Filed with the secretary of state” means that a signed original of a
document, together with the fees provided in section 45-22-23, has been
delivered to the secretary of state and has been determined by the
secretary of state to conform to law.

"Foreign limited liability partnership” means a limited liability
partnership:

a. Which is organized under laws other than the laws of this state for
a purpose or purposes for which a limited liability partnership may
be organized under this chapter;

s

With a registration or renewal registration in effect; and

Which continuously maintains its limited liability partnership status
in its jurisdiction of origin during all periods of registration and
renewal registration.

|©

"General partnership” means an association of two or more persons to
carry on as coowners of a business for profit formed under North
Dakota law, predecessor law, or comparable law of another jurisdiction.

"Limited liability partnership” and “partnership” mean either:

a. A domestic limited liability partnership; or

b. A foreign limited liability partnership.

22 Section 10-32-02 was also amended by section 46 of Senate Bill No. 2343,
chapter 103.
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7.

|

e

“Managing partners” means the partners charged with the management
of the limited liability partnership and if no partners are so specifically
designated, then all partners.

"Notice” is given to a limited liability partnership or to a partner of the
partnership when in writing and mailed or delivered to the partnership
or the partner at the registered office or principal executive office of the

partnership.

a. In all other cases, "notice” is given to a person:

{1) When mailed to the person at an address designated by the
person or at the last known address of the person; or

(2) When handed to the person; or

(3) When left at the office of the person with a clerk or other
person in charge of the office; or

(@) If there is no one in charge, when left in a conspicuous
place in the office; or

(b) If the office is closed or the person to be notified has no
office, when left at the dwelling house or usual place of
abode of the person with some person of suitable age
and discretion then residing therein.

b. Notice by mail is given when deposited in the United States mail
with sufficient postage affixed.

¢. Notice is deemed received when it is given.

"Originally registered” and “original registration” refers to the jurisdiction
in which the limited liability partnership status of the foreign limited
liability partnership was created.

"Principal executive office” means an office where the limited liability
partnership conducts business. If the limited liability partnership has no
office from which it conducts business, then the term means the
registered office of the partnership.

"Register” means the act of filing with the secretary of state which
causes:

a. A domestic limited liability partnership to be created; or

b. A foreign limited liability partnership to be authorized to transact
business_in this state.

"Registered office” means the place in this state designated as the
registered office of the limited liability partnership.

“Registration” means the document which, when filed with the secretary
of state, causes:

a. A domestic limited liability partnership to be created; or
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b. A foreign limited liability partnership to be authorized to do
business in this state.

"Renewal registration” means the document by which the status of a
domestic limited liability partnership or a foreign limited liability
partnership is extended for an additional one-year period.

"Signed” means that the signature of a person has been placed on a
document, as provided in subsection 39 of section 41-01-11, and, with
respect to a document required by this chapter to be filed with the
secretary of state, means that the document has been signed by a person
authorized to do so by this chapter or by a resolution approved by the
affirmative vote of the required proportion or number of partners. A
signature on a document not required by this chapter to be filed with the
secretary of state may be a facsimile affixed, engraved, printed, placed,
stamped with indelible ink, or in any other manner reproduced on the
document.

45-22-03. Registration.

1

1

In determining whether the underlying general partnership necessary for
registration as a domestic limited liability partnership has been formed,
the rules set forth in section 45-14-01 apply.

A limited liability partnership must have in effect and filed with the
secretary of state a registration that complies with this section.

a. For one year from its date of filing, the registration of:

(1) A domestic limited liability partnership establishes its status as
a_domestic limited liability partnership; and

(2) A foreign limited liability partnership authorizes it to transact
business in this state.

Unless a renewal registration is properly filed with the secretary of
state, the registration is subject to revocation by the secretary of
state as provided in section 45-22-16.

The limited liability partnership may file a renewal registration that
complies with this section no earlier than sixty days before the
expiration of the one-year period.

i

(1) A limited liability partnership registration may be renewed for
successive one-year periods.

(2) A proper renewal registration extends the registration of a
limited liability partnership for another one-year period,
measured from the end of the previous one-year period.

(3) Unless a renewal registration is properly filed with the
secretary _of state, the registration shall be subject to
revocation by the secretary of state as provided in section
45-22-16.

A registration or renewal registration must contain:
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With respect to_ a domestic limited liability partnership:

)

2
3
C)]

= B

The name of the domestic limited liability partnership.

The nature of the business to be transacted in this state.

The address of the principal executive office of the domestic
limited liability partnership.

The address of the registered office of the domestic limited
liability partnership and the name of its registered agent at
that address.

The name and address of each managing partner.

An acknowledgment that the status of limited liability
partnership will automatically expire, unless the partnership
files a proper renewal registration.

An_acknowledgment that other jurisdictions, including other
jurisdictions that have limited liability partnership statutes,
may not provide any limited liability shield or may not
provide as broad a limited liability shield as does this chapter.

With respect to a foreign limited liability partnership:

1)

I

= =B
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The name of the foreign limited liability partnership and, if
different, the name under which it proposes to transact
business in this state.

The jurisdiction of its original registration.

The date on which the foreign limited liability partnership
expires in the jurisdiction of its origin.

The nature of the business to be transacted in this state.

The address of the principal executive office of the foreign
limited liability partnership.

The address of the registered office of the foreign limited
liability partnership and the name of its registered agent at

that address.

The name and address of each managing partner.

An acknowledgment that the status of limited liability
partnership in this state will automatically expire:

(a) Unless the foreign limited liability partnership files a
proper renewal registration; and

(b) Unless the foreign limited liability partnership
continuously maintains its limited liability partnership
status in its jurisdiction of origin.
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The registration must be accompanied by payment of the fees
provided in section 45-22-22 together with a_certificate of good
standing or certificate_of existence authenticated by the registering
officer of the state or country where the foreign limited liability
partnership is originally registered and the consent of the designated
registered agent for service of process to serve in that capacity.

4. An original of the registration or renewal registration must be filed with

the secretary of state.

a.

&

If the secretary of state finds that the registration or renewal
registration conforms to law and that the fees provided in section
45-22-22 have been paid, the secretary of state shall endorse on the
original the word “filed” and the day, month, and year of the filing
and shall file the original in the office of the secretary of state.

If any statement in the registration or renewal registration was false
when made or_becomes inaccurate after the registration or renewal
registration is filed, making the registration or renewal registration
false or inaccurate in any respect:

(1) The limited liability partnership or foreign limited liability
partnership shall file promptly with the secretary of state an
amended or corrected registration or renewal registration; and

(2) With respect to foreign limited liability partnerships:

(a) In the case of a change in its name, a certificate to that
effect authenticated by the proper officer of the state or
country under the laws of which the foreign limited
liability partnership is originally registered; or

(b) In the case of a termination or merger:

[l1 A _foreign limited liability partnership that is _not
the surviving organization need not file an
amended registration but, within thirty days after
the merger or termination becomes effective, shall
file with the secretary of state a certificate to that
effect authenticated by the proper officer of the
state _or country under the laws of which the
foreign limited liability partnership is originally
registered.

[2]1 It is not necessary for any foreign limited liability
partnership, which is the surviving organization in
a merger, to procure either a new or_amended
registration unless the name of the foreign limited
liability partnership is changed or unless the
foreign limited liability partnership desires to
pursue in this state purposes other than those
which it is authorized to transact in this state.

With respect to renewals:




General Provisions Chapter 55 153

(1) A renewal registration received by the secretary of state in a
sealed envelope postmarked by the United States postal
service on or before the lapse, or a renewal registration in a
sealed packet with a verified shipment date by any other
carrier service on or before the lapse, and properly addressed
to the secretary of state is deemed to be in compliance with
the requirement for timely delivery.

(2) The secretary of state must file the renewal registration if the
renewal registration conforms to the requirements of this
section.

(3) If the renewal registration does not conform, the registration
must be returned to the limited liability partnership for any
necessary corrections. [f the corrected renewal registration is
filed after the lapse date, but within thi days_after it is
returned for correction, the penalties for failure to file the
renewal registration within the time required do not apply.

(4) Each limited liability partnership that fails or refuses to file its
renewal registration on or before the lapse date of a
registration, must pay an additional late renewal fee as
provided in section 45-22-22.

d. The secretary of state may destroy any registrations and renewal
registrations which have been on file for seven years.

5. A managing partner must be separately registered with the secretary of g
state at the time of the registration of a limited liability partnership 5
whenever that managing partner is either a domestic or foreign:
a. Corporation; i
b. Limited liability company; |
c. Limited partnership;

d. Limited liability partnership; or ,
e. General partnership using a fictitious name. ’
6. With respect to a domestic limited liability partnership: ,

A general partnership’s decision to file a registration is an ordinary
matter that may be decided by a majority of the partners.

i®

b. The decision to withdraw or not renew a registration may be
undertaken only with the consent of all of the partners.

7. A general partnership that registers as a limited liability partnership is
not deemed to have dissolved as a result of the registration.

45-22-04. Name.

1. The name of a limited liability partnership:
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Must be in the English language or in any other language,
expressed in English letters or characters.

Must contain the words “limited liability partnership” or either the
abbreviation “L.L.P.” or the abbreviation "LLP”, either of which

abbreviations can be used interchangeably for all purposes

authorized by this chapter, including real estate matters, contracts,

and filings with the secretary of state, or any other words or

abbreviations as may be authorized or required under the laws of
the jurisdiction of original registration.

May not contain a word or phrase that indicates or implies that it is
formed for a purpose other than one or more business purposes for
which a partnership may be formed under North Dakota law.

May not be the same as, or deceptively similar to, the name of a
domestic or foreign corporation, limited liability company, limited
partnership or limited liability partnership, whether for profit or
nonprofit, authorized to do business in this state, or a name the
right to which is, at the time of formation, reserved in the manner
provided in section 45-22-05 or is a fictitious name registered with
the office of the secretary of state in the manner provided in chapter
45-11 or is a trade name registered with the office of the secretary
of state in the manner provided in chapter 47-25, unless there is
filed with the registration:

(1) The written consent of the domestic or foreign corporation,
limited liability company, limited partnership, limited liability
partnership or_partnership authorized to do business in the
state having a deceptively similar name or the holder of a
reserved name or registered trade name to use the deceptively
similar name; or

(2) A certified copy of a judgment of a court in this state
establishing the prior right of the applicant to the use of the
name in this state.

The_secretary of state shall determine whether a name is _"deceptively

similar” to_another name for purposes of this section.

This section and section 45-22-05 do not:

a.

b.

Abrogate or limit:

(1) The law of unfair competition or unfair practices;
(2) Chapter 47-25;

(3) The laws of the United States with respect to the right to
acquire and protect copyrights, trade names, trade marks,
service names and service marks; or

(4) Any other rights to the exclusive use of names or symbols.

Derogate the common law or principles of equity.
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The use of a name by a limited liability partnership in violation of this
section does not affect or vitiate its limited liability partnership existence.
However, a court of this state may, upon application of the state or of
an_interested or affected person, enjoin the limited liability partnership
from doing business under a name assumed in violation of this section,

even though its registration may have been filed with the secretary of
state.

With respect to foreign limited liability partnerships:

a. A foreign limited liability partnership may register under any name

that would be available to a domestic limited liability partnership,
whether or not the name is the same under which it is authorized in
its jurisdiction of original registration.

e

A fictitious name certificate must be filed as provided in chapter
45-11 when registering under a name other than the name as
authorized in the jurisdiction of original registration.

45-22-05. Reserved name.

L
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The exclusive right to the use of a limited liability partnership name
otherwise permitted by section 45-22-04 may be reserved by any person.

The reservation is made by filing with the secretary of state a request

that the name be reserved together with the fees provided in section
45-22-22,

a. If the name is available for use by the applicant, the secretary of
state shall reserve the name for the exclusive use of the applicant for
a period of twelve months.

b. The reservation may be renewed for successive twelve-month
periods.

The right to the exclusive use of limited liability partnership name
reserved pursuant to this section may be transferred to another person
by or on behalif of the applicant for whom the name was reserved by
filing with the secretary of state a notice of the transfer and specifying the

name and address of the transferee together with the fees provided in
section 45-22-22.

The right to the exclusive use of a limited liability partnership name

reserved pursuant to this section may be canceled by or_on behalf of the
applicant for whom the name was reserved by filing with the secretary of
state a notice of cancellation together with the fees provided in section
45-22-22.

45-22-06. Failure to use required name. If a person purports to enter into a

contract or other undertaking on behalf of a limited liability partnership and does
not disclose to the other party that part of the limited liability partnership’s name
that complies with subsection 1 of section 45-22-04, then that person is personally

liable on the contract or undertaking, unless that person can show in making the

contract or accepting the undertaking that the other party did not rely on the

partnership being an ordinary general partnership. Any partner of a limited liability

partnership who consents to a person not making the disclosure described in_this
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section is also personally liable on the contract or undertaking, unless that partner

can make the showing described in this section.

45-22-07. Unauthorized assumption of limited liability partnership powers_-
Liability. A person who assumes to act as a limited liability partnership without a
registration or renewal registration in effect is jointly and severally liable for all debts
and liabilities incurred or arising as a result.

45-22-08. Limited liability partnership shield. A partner of a limited
liability partnership is not, merely on account of this status, personally liable for
anything chargeable to the partnership under sections 45-15-05 and 45-15-06, or for
any other debts or obligations of the limited liability partnership, if the charge, debt,
or obligation arose or accrued while the partnership had a registration or renewal
registration in effect. A registration or renewal registration remains in effect until
revoked by the secretary of state pursuant to section 45-22-16. This section does not
limit or impair the right of the limited liability partnership or its partners to make
claims against any particular partner on the grounds that the particular partner:

1. Has, in its capacity as a partner, breached a duty to the limited liability
partnership or to the other partners; or

2. Is obligated to contribute so that partners share losses of capital
according to section 45-16-01 and share the liabilities stated in
subsections 2 and 3 of section 45-20-07.

45-22-09. Piercing the limited liability shield. With respect to piercing the
limited liability partnership shield:

1. Except as provided in subsection 2, the case law that states the
conditions_and circumstances under which the corporate veil or limited
liability shield of a corporation may be pierced under North Dakota law
also applies to limited liability partnerships, taking into account the
differences between corporations and partnerships.

(|

The use of informal procedures or arrangements for the management
and for the conduct of business is not a ground for piercing the limited
liability shield of the limited liability partnership.

45-22-10. Liability of partners for illegal distributions. With respect to the
liability of partners for illegal distributions:

1. A partner who receives a distribution from a limited liability partnershi
that would have been in violation of section 10-19.1-92 had the limited
liability partnership been a corporation with a board of directors is liable
to the limited liability partnership, its receiver, or other person winding
up its affairs, but only to the extent that the distribution received by the
partner exceeded the amount that properly could have been paid under
section 10-19.1-92,

2. An action may not be commenced under_ this section more than two
years from the date of the distribution.

45-22-11. Registered office and agent.

1. A limited liability partnership continuously shall maintain a registered

office in this state. A registered office need not be the same as the
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principal place of business or the principal executive office of the limited
liability partnership.

A limited liability partnership shall designate a registered agent in its
registration.

a. The registered agent may be an individual residing in this state, a
domestic corporation, a domestic_limited liability company, or a
domestic limited liability partnership, or a foreign corporation,
foreign limited liability company, or foreign limited liability
partnership authorized to transact business in this state.

b. The registered agent must maintain a business office that is identical
with the registered office.
c. Proof of the registered agent’s consent to serve in that capacity must

be filed with the secretary of state, together with the fees provided in
section 45-22-22.

45-22-12. Change of registered office or agent.

L
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A limited liability partnership may change its registered office, change its
registered agent, or state a change in the name of its registered agent, by

filing with the secretary of state, along with the fees provided in section
45-22-22, a statement containing:

a. The name of the limited liability partnership.

b. If the address of its registered office is to be changed, the new
address of its registered office.

c. Ifits registered agent is to be designated or changed, the name of its
new registered agent.

d. If the name of its registered agent is to be changed, the name of its
registered agent as changed.

e. A statement that the address of its registered office and the address

of the business office of its registered agent, as changed, will be
identical.

f. A statement that the change of registered office or registered agent
was authorized by resolution of the partnership.

A registered agent may resign by filing with the secretary of state a
written notice of resignation, including a statement that a signed copy of
the notice has been given to the limited liability partnership at its
principal executive office, or to a legal representative of the limited
liability partnership. The appointment of the agent terminates thirty
days after the notice is filed with the secretary of state.

If the business address or name of a registered agent changes, the agent
shall change the address of the registered office or name of the registered
agent, as the case may be, of each limited liability partnership
represented by that agent by filing with the secretary of state a statement
as required in subsection 1, except that it need be signed only by the
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registered agent, need not be responsive to subdivision ¢ or f of

subsection 1 and must state that a copy of the statement has been

mailed to each of those limited liability partnerships or to the legal

representative of each of those limited liability partnerships.

45-22-13. Voluntary withdrawal of status.

L
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A partnership may end its status as a limited liability partnership at any

time by filing a withdrawal statement with the secretary of state.

The withdrawal statement must contain:

a. With respect to a domestic limited liability partnership:

(5]
2

3)

13

The name of the domestic limited liability partnership.

A_statement that the domestic limited liability partnership is
withdrawing its current registration.

An__acknowledgment by the domestic limited liability
partnership that the withdrawal ends its limited liability

partnership status.

With respect to a foreign limited liability partnership:

BB E
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The name of the foreign limited liability partnership.

The jurisdiction of its original registration.

A statement that the foreign limited liability partnership is not
transacting business in this state.

A statement that the foreign limited liability partnership
surrenders its authority to transact business in this state and is
withdrawing its current registration.

An acknowledgment by the foreign limited liability
partnership that the withdrawal ends its foreign limited
liability partnership status in this state.

A _statement that the foreign limited liability partnership
revokes the authority of its registered agent in this state to
accept service of process and consents that service of process
based upon any cause of action arising in this state during the
time the foreign limited liability partnership was authorized to
transact_business in this state_may be made on the foreign
limited lability partnership by service upon the secretary of
state.

A post-office address to which a_person may mail a copy of
any process against the foreign limited liability partnership.

The withdrawal statement may state a_delayed withdrawal date, if that

date is before the expiration date of the current registration. If the

withdrawal statement does not state an effective date, then the statement

is effective when filed.
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If the foreign limited liability partnership is not the surviving
organization in a merger or termination, then the filing with the secretary
of state of a certificate to that effect authenticated by the proper officer
of the state or country under the laws of which the foreign limited
liability partnership is originally registered constitutes a valid withdrawal
statement.

45-22-14. Filing after dissolution.

|v—l

i

|«

A dissolved limited liability partnership may continue its status as a
limited liability partnership through termination either by:

a. Continuing to file annual renewal registrations until termination; or
b. Filing a final renewal registration that, in addition to providing the

information required by subsection 3 of section 45-22-03:

(1) States that the partnership is dissolved and is winding up its
affairs.

(2) Ildentifies the cause of the dissolution.

(3) States that the renewal registration is the final renewal
registration and will remain in effect until termination.

A_final renewal registration that complies with subdivision b of
subsection 1 must not contain the statement required in:

a. Paragraph 6 of subdivision a of subsection 3 of section 45-22-03 in
the case of a domestic limited liability partnership; or

b. Paragraph 8 of subdivision b of subsection 3 of section 45-22-03 in
the case of a foreign limited liability partnership.

When the dissolved limited liability partnership has wound up its affairs,
it shall file with the secretary of state a termination notice, together with
the fees provided in section 45-22-22. The termination notice must:

a. Contain:

(1) The name of the limited liability partnership.

(2) A statement that the limited liability partnership has dissolved
and wound up its affairs.

(3) A statement that the limited liability partnership is terminated.

b. Be signed by one former managing partner who has not wrongfully
dissolved the partnership.

45-22-15. Limited liability after dissolution. With respect to limited liability

after dissolution:

1.

Subject to section 45-22-14, the limited liability shield described in
sections 45-22-08 and 45-22-09 continues in full force for the dissolved
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limited liability partnership regardless of any dissolution, winding up,

and termination.

If a limited liability partnership dissolves and its business is continued by

a successor general partnership under section 45-20-02, then the limited
liability described in sections 45-22-08 and 45-22-09 also applies to_that
successor limited liability partnership until the expiration of the
registration that the dissolved limited liability partnership had in effect
under_section 45-22-03 at the moment of dissolution. The successor
general partnership may at any time file its own registration under
section 45-22-03.

45-22-16. Revocation of registration.

L

g

The registration of a limited liability partnership may be revoked by the
secretary of state upon the occurrence of any of these events:

a. The limited liability partnership has failed:

To appoint and maintain a_registered agent as required by
this chapter;

a
(2) To file a report upon any change in the name or business
3)

address of the registered agent;

To file any required amendment to its registration; or

(4) To file a renewal registration as provided in subsection 2 of
section 45-22-04.

A misrepresentation or mistake has been made in any material

matter in any registration, report, affidavit, or other document
submitted by the limited liability partnership pursuant to this

chapter.

The secretary of state may not revoke the registration of a limited
liability partnership unless:

I

a. The secretary of state has given the limited liability partnership at
least sixty days’ notice of the reason for the pending revocation by
mail addressed to its registered office or, if the limited liability
partnership fails to_appoint and maintain a registered agent in this
state, then addressed to its principal executive office; and

During the sixty-day period, the limited liability partnership has
failed:

|e

(1) To appoint and maintain a registered agent as required by
this chapter;
(2) To file the report of change regarding the name or business

address of the registered agent;

To file the required amendment to its registration;

[
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(4) To file a renewal registration as provided in subsection 2 of
section 45-22-04; or

(5) To_ correct the misrepresentation or mistake.

Upon_the expiration of the sixty-day period without the limited liability
partnership having cured the reason for the pending revocation set forth
in_the notice, the registration is revoked. The secretary of state shall
note the revocation in the records of the secretary of state and shall give
notice of the revocation to the limited liability partnership. Notice by the
secretary of state must be mailed to the last registered agent at the last
registered office of record. If the limited liability partnership failed to
appoint and maintain a registered office in this state, then to its principal
executive office.

45-22-17. Service of process on a limited liability partnership.

1L

I

(Rd

A process, notice, or demand required or permitted by law to be served
on a limited liability partnership may be served either on the registered
agent of the limited liability partnership or on any responsible person
found at the registered office of the limited liability partnership or on the
secretary of state as provided in this section.

If neither the registered agent nor a responsible person can be found at
the registered office and if a responsible person affiliated with the limited
liability partnership cannot be found at the principal place of business in
this state, the secretary of state is the agent of the limited liability
partnership on whom the process, notice, or demand may be served.

a. The return of the sheriff, or affidavit of a person not a party, that
no registered agent or responsible person may be found at either the
registered office or_at the principal place of business of the limited
liability partnership in this state is conclusive evidence that the
limited liability partnership has no registered agent or responsible
person at its registered office or at its principal place of business in
this state.

Service on the secretary of state of any process, notice, or demand
is_deemed personal service on the limited liability partnership and
may be made by filing with the secretary of state one original and
two _copies of the process, notice, or demand together with the fees
provided in section 45-22-22.

I

The secretary of state immediately shall forward, by certified mail
addressed to the limited liability partnership at its registered office
or_at its principal place of business in this state, a _copy of the
process, notice, or demand.

1

Service on the secretary of state is returnable in not less than thirty
days, notwithstanding, a shorter period specified in the process,
notice, or demand.

&

The secretary of state shall maintain a record of every process, notice,
and demand served on the secretary of state under this section, including
the date of service and the action taken with reference to it.

;
;
i
i
{
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4. This section does not limit the right of a person to serve process, notice,
or_demand required or permitted by law to be served on a limited
liability partnership in any other manner permitted by law.

45-22-18. Foreign limited liability partnership governing law. The laws of
the jurisdiction under which a foreign limited liability partnership is originally
registered govern its organization and its internal affairs. A foreign limited liability
partnership may not be denied registration to transact business in this state by
reason of any difference between those laws and the laws of this state. A foreign
limited liability partnership holding a valid registration in this state has the same, but
no greater, rights _and privileges as a_domestic_limited liability partnership. The
registration does not authorize the foreign limited liability partnership to exercise any
of its powers for purposes that a domestic limited liability partnership is forbidden by
law to exercise in this state.

45-22-19. Transacting business and obtaining licenses and permits by a
foreign limited liability partnership. No foreign limited liability partnership may
transact business in this state or obtain any license or permit required by this state
until the partnership has registered with the secretary of state.

45-22-20. Transaction of business by a foreign limited liability partnership
without registration.

1. A foreign limited liability partnership transacting business in this state
may not maintain any cause of action in any court of this state until the
partnership has registered with the secretary of state.

The failure of a foreign limited liability partnership to register with the
secretary of state does not impair the validity of any contract or act of
the foreign limited liability partnership or prevent the foreign limited
liability partnership from defending any claim for relief in any court of
this state.

10

(ot

A foreign limited liability partnership, by transacting business in this
state without having registered with the secretary of state, appoints the
secretary of state as its agent upon whom any notice, process, or
demand may be served.

All persons who_assume to act as a foreign limited liability partnership
without registration are jointly and severally liable for all debts and
liabilities incurred or arising in this state as a result.

|~

45-22-21. Transactions by a foreign limited liability partnership not
constituting the transaction of business.

1. The following activities of a_foreign limited liability partnership, among
others, do not constitute transacting business within the meaning of this

chapter:
Maintaining, defending, or settling any proceeding.

b. Holding meetings of its partners or carrying on any other activities
concerning its internal affairs.

&

Maintaining bank accounts.

|e
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d. Maintaining offices or agencies for the transfer, exchange, and
registration of the foreign limited liability partnership’s own
partnership interests or maintaining trustees or depositories with
respect to those partnership interests.

Selling through independent contractors.

|®

I

Soliciting or _obtaining orders, whether by mail or through
employees or agents or otherwise, if the orders require acceptance
outside this state before they become contracts.

g Creating or acquiring indebtedness, mortgages, and security
interests in real or personal property.

Securing or collecting debts or enforcing mortgages, and security
interests in property securing the debts.

=

Holding, protecting, renting, maintaining, and operating real or
personal property in this state so acquired.

=

1. Selling or transferring title to property in_this state to any person.

k. Conducting an isolated transaction that is completed within thirty
days and that is not one in the course of repeated transactions of a
like manner.

As used in this section, the term “transacting business” has no effect on
personal jurisdiction under the North Dakota Rules of Civil Procedure.

For purposes of this section, any foreign limited liability partnership that
owns income-producing real or tangible personal property in this state,
other than property exempted under subsection 1, is considered
transacting business in this state.

This section does not apply in determining the contracts or activities that
may subiect a foreign limited liability partnership to service of process or
taxation in this state or to regulation under any other law of this state.

45-22-22. Fees and charges.

L

The secretary of state shall charge and collect for:

a. Filing a registration, twenty-five dollars. When there are more than
two _managing partners, an additional three dollars must be paid for

each additional managing partner not to exceed two hundred fifty

dollars.

b. Filing a renewal registration, twenty-five dollars.

c. Late filing of a renewal registration after the lapse of a registration,
twenty dollars. This fee is in _addition to the renewal registration
fee,

d. Filing a statement of correction, or amended _registration,

twenty-five dollars.
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Filing an application to reserve a name, ten dollars.

e

f. Filing a notice of transfer of a reserved name, ten dollars.

g. Filing a cancellation of reserved name, ten dollars.

h. Filing a consent to use of name, ten dollars.

i. Filing a statement of change of address of registered office or
change of registered agent or both, ten dollars.

{. Filing a statement of change of address of registered office by
registered agent, ten dollars for each limited liability partnership
affected by such change.

k. Filing a registered agent’s consent to serve in such capacity, ten
dollars.

1.  Filing a resignation as registered agent, ten dollars.

m. Filing a notice of withdrawal, ten dollars.

n. Filing a certificate of fact stating a merger of a foreign limited
liability partnership registered with the secretary of state, fifty
dollars.

o. Filing any other statement of a limited liability partnership, ten
dollars.

p. Filing any process, notice, or demand for service, twenty-five
dollars.

The secretary of state shall charge and collect for:

a. Furnishing a copy of any document, instrument, or paper relating
to_a limited liability partnership, one dollar for every four pages, or
fraction thereof.

b. A certificate certifying a copy or reciting facts related to a limited
liability partnership, twenty dollars.

c. Each page of any document or form sent by electronic transmission,

one dollar.

45-22-23. Powers - Enforcement - Penalty - Appeal.

A e

The secretary of state shall administer this chapter.

The

secretary of state may propound to any limited liability partnership

subject to this chapter and to any partner, any interrogatory reasonably

necessary and proper to ascertain whether the partnership has complied

with this chapter.

a.

Any interrogatory must be answered within thirty days after

mailing, or within any additional time fixed by the secretary of state.
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The answers to the interrogatory must be full and complete and be
made in writing and under oath.

If an interrogatory is directed:

o

(1) To an individual, it must be answered by that individual; or

(2) To a limited liability partnership, it must be answered by a
managing partner.

The secretary of state need not file any document to which an
interrogatory relates until the interrogatory has been answered, and
not then if the answers disclose that such document is not in
conformity with this chapter.

|®

|

The secretary of state shall certify to the attorney general, for any
action  the attorney general determines appropriate, any
interrogatory and answers which disclose a violation of this chapter.

Each managing partner of a limited liability partnership who fails or
refuses within the time provided by this section to answer truthfully
and fully every interrogatory propounded to that person by the
secretary of state is guilty of an infraction.

1®

I

Any interrogatory propounded by the secretary of state and the
answers _are not open to public inspection under section 44-04-18.
The secretary of state may not disclose any facts or information
obtained from an interrogatory except insofar as may be permitted

by law or insofar as is required for evidence in any criminal
proceedings or other action by this state.

If the secretary of state rejects any document required by this chapter to
be approved by the secretary of state before the document may be filed,
the secretary of state, within ten days after receipt of the document, shall
give written notice of the rejection to the person who delivered the
document, specifying the reasons for rejection. That person may appeal
to_the district court of the county in which the registered office of the
limited liability partnership is, or is proposed to be, situated by filing
with the clerk of such court a petition setting forth a copy of the
document sought to be filed and a copy of the written rejection of the
document by the secretary of state. The court shall try the matter
de novo. The court shall either sustain the action of the secretary of
state _or direct the secretary of state to take any action the court
determines proper.

od

If the secretary of state revokes the registration of any foreign limited
] liability partnership, pursuant to section 45-22-16, the partnership may
i appeal to district court of the county where the registered office of the
partnership in this state is situated by filing with the clerk of such court a ;
. petition setting forth a copy of its registration and a copy of the notice of
revocation given by the secretary of state. The court shall try the matter
: de novo. The court shall either sustain the action of the secretary of
state or direct the secretary of state to take any action the court
determines proper.

|~

45-22-24. Certificates and certified copies to be received in evidence.
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1. All copies of documents filed in accordance with this chapter, when
certified by the secretary of state, must be taken and received in all
courts, public offices, and official bodies as prima facie evidence of the
facts stated.

2. A certificate by the secretary of state under the great seal of this state, as

to the existence or nonexistence of the facts relating to limited liability
partnerships which would not appear from a certified copy of any of the
foregoing documents or_certificates, must be taken and received in all
courts, public offices, and official bodies as prima facie evidence of the
existence or nonexistence of the facts stated.

45-22-25. Forms to be furnished by the secretary of state. All renewal
registrations must be made on forms prescribed and furnished by the secretary of
state. Upon request, the secretary of state shall furnish forms for all other
documents to be filed in the office of the secretary of state. However, the use of
these documents, unless otherwise specifically required by law, is not mandatory.

45-22-26. Audit reports and audit of limited liability partnerships_receiving
state subsidies for production of alcohol or methanol for combination with gasoline.
Any limited liability partnership that produces agricultural ethyl alcohol or methanol
within this state and which receives a production subsidy from the state, whether in
the form of reduced taxes or otherwise, shall submit an annual audit report,
prepared by a certified public accountant based on an audit of all records and
accounts of the limited liability partnership, to the legislative audit and fiscal review
committee. The audit must be submitted within ninety days of the close of the
taxable year of the limited liability partnership. Upon request of the legislative audit
and fiscal review committee, the state auditor shall conduct an audit of the records
and accounts of any limited liability partnership required to submit an annual report
under this section.

45-22-27. Foreign trade zones.

1.  As used in this section, unless the context otherwise requires:

a. “Act of Congress” means the Act of Congress approved June 18,
1934, entitled an_act to provide for the establishment, operation,
and maintenance of foreign trade zones and ports of entry of the
United States, to expedite and encourage foreign commerce and for
other purposes, as amended, and commonily known as the Foreign
Trade Zone Act of 1934 [48 Stat. 998; 19 U.S.C. 81a et seq.].

"Private_limited liability partnership” means a limited liability
partnership, one of the purposes of which is to_establish, operate,
and maintain a foreign trade zone by itself or in conjunction with a
public corporation.

I

"Public_corporation” means_this state, any political subdivision of
this state, any public agency of this state or_any political subdivision
of this state, or any corporate instrumentality of this state.

1®

110d

Any private limited liability partnership or public corporation may apply
to the proper authorities of the United States for a grant of the privilege

of establishing, operating, and maintaining foreign trade zones and
foreign trade subzones and to do all things necessary and proper to

carry into effect the establishment, operation, and maintenance of such
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zones, in accordance with the Act of Congress and other applicable laws
and rules.

SECTION 28. If House Bill No. 1110 does not become effective, section
45-22-02 of the North Dakota Century Code is created and enacted as follows:

45-22-02. Applicability of chapter 45-05. In any case not provided for in
this chapter, chapter 45-05 governs. If any provision of this chapter conflicts with
chapter 45-05, that provision of this chapter takes precedence.

SECTION 29. If House Bill No. 1110 is approved by the fifty-fourth
legislative assembly and becomes effective, section 45-22-02 of the North Dakota
Century Code is created and enacted as follows:

45-22-02. Applicability of chapters 45-13 through 45-21. In any case not
provided for in this chapter, chapters 45-13 through 45-21 govern. If any provision
of this chapter conflicts with chapters 45-13 through 45-21, that provision of this
chapter takes precedence.

23 SECTION 30. REPEAL. Sections 1-01-28 and 10-19.1-07 of the North
Dakota Century Code and section 10-32-03 of the 1993 Supplement to the North
Dakota Century Code are repealed.

SECTION 31. EMERGENCY. This Act is declared to be an emergency
measure.

Approved March 22, 1995
Filed March 23, 1995

23 Section 1-01-28 was also repealed by section 80 of Senate Bill No. 2343,
chapter 103.
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SENATE BILL NO. 2071
(Legislative Council)
(Interim Legislative Management Committee)
(Senators Wogsland, G. Nelson)
{Representatives Martinson, Oban)

EFFECTIVE DATES OF LEGISLATION

AN ACT to create and enact a new section to chapter 1-02 of the North Dakota
Century Code, relating to effective dates of legislation; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 1-02 of the North Dakota Century
Code is created and enacted as follows:

Effective dates of legislation - Rules of construction. In determining the
effective date of any law enacted by the legislative assembly, a “measure” includes
the entire contents of a legislative act, unless the legislative assembly specifically
provides within the act that only a portion of the act is an emergency, appropriation,
or tax measure. Unless a different date is specified in a measure, the measure takes
effect on July first after its filing with the secretary of state if:

1. Any portion of the measure provides an appropriation for support and
maintenance of state departments and institutions; or

2. Any portion of the measure:

a. (1) Provides for an enforced contribution for public purposes
which is not dependent upon the will or consent of the person
taxed;

(2) Imposes a fee for any purpose; or

(3) Authorizes a public official or entity to determine the level of
a fee for any purpose; and

b. Changes any statutory factor that determines the amount of a
taxpayer’s liability for the contribution or fee, including a full or
partial exemption or credit.

SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure.

Approved February 7, 1995
Filed February 8, 1995
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CHAPTER 57

SENATE BILL NO. 2293
(Senator Mushik)
(Representative Coats)

GOLD STAR MOTHERS’ DAY

AN ACT to create and enact a new section to chapter 1-03 of the North Dakota
Century Code, relating to the designation of Gold Star Mothers’ Day.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 1-03 of the North Dakota Century
Code is created and enacted as follows:

Gold Star Mothers’ Day. Each year the governor shall issue a proclamation
designating the last Sunday of September as Gold Star Mothers’ Day in honor of
mothers whose sons or daughters served and died in the line of duty in the armed
forces of the United States of America or its allies, or died as a result of injury
sustained in such service.

Approved March 7, 1995
Filed March 7, 1995
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CHAPTER 58

SENATE BILL NO. 2338
(Senators Holmberg, Traynor)

RECORDED INSTRUMENT VALIDATION

AN ACT to amend and reenact section 1-04-01 of the North Dakota Century Code,
relating to validation of recorded instruments.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1-04-01 of the North Dakota
Century Code is amended and reenacted as follows:

1-04-01. Execution, acknowledgment, filing, and recording legalized. The
execution, acknowledgment, filing, and recording of all deeds, leases, mortgages,
assignments, satisfactions, and other written instruments in writing affecting the title
to real property in this state, in good faith made, taken, or certified prier to January
+ #9583, and which have been filed or recorded in the proper counties of this state;
hereby for a period of five years or more, are declared to be legal and valid for all
purposes, anything in the laws of the this state of Nerth Dakete, or of any other
state, territory, or country at the time of sueh the execution, acknowledgment, filing,
or recording to the contrary notwithstanding.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 59

HOUSE BILL NO. 1100
(Representative Olson)

(At the request of the Governor)

CAPITOL ARTS AND HISTORIC PRESERVATION
ADVISORY COMMITTEE REPEALED

AN ACT to amend and reenact sections 1-08-04.1, 48-10-01, and 48-10-03 of the
North Dakota Century Code, relating to duties of the council on the arts and
membership and duties of the capitol grounds planning commission; to repeal
chapter 48-11 of the North Dakota Century Code, relating to the capitol arts
and historic preservation advisory committee; and to transfer the balance of
the capitol arts and historic preservation advisory committee special operating
fund to the general fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1-08-04.1 of the North Dakota
Century Code is amended and reenacted as follows:

1-08-04.1.  State property having historical or artistic significance -
Responsibilities of state historical board and council on the arts - Review and advice
on property for exhibition. Except for the board of higher education and state
institutions under the jurisdiction of the board, every state official or entity that, on
behalf of the state, holds, acquires, or receives property having historical or artistic
significance shall document and inventory that property on forms furnished by the
state historical board. One copy of the completed form must be retained in the
office of that official or entity and one copy must be filed with the state historical
board. The information filed with the board must include a description of the
property, the identity of the donor if acquired by gift, the date the property was
acquired or received, any conditions on acceptance of the property if given by gift,
and appropriate evidence of ownership. The information must also indicate whether
the property is intended for permanent or long-term exhibition on the capitol
grounds or in public areas in the state capitol. With respect to property intended for
permanent or long-term exhibition on the capitol grounds or in public areas in the
state capitol, the state historical board shall notify the state council on the arts. The
council on the arts shall advise the capitol grounds planning commission with respect
to permanent or long-term exhibition of such property on the capitol grounds or in
public areas in the capitol. FThe eouneil on the arts shall advise the eapitel arts and
histerie preservatton advisery committee with respeet to permeanent or long-term
exhibition of sueh preperty in publie areas in the state eapttel: Prior to transfer of
ownership or other disposal of property documented and inventoried under this
section, that property must be offered to the state historical board for inclusion in its
historical collections.

SECTION 2. AMENDMENT. Section 48-10-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

48-10-01. Capitol grounds planning commission. The capitol grounds
planning commission consists of the lieutenant governor as chairman and eight other
members selected biennially in & menner as provided in this section. The governor
shall appoint two eitizen citizens, one licensed architect, and one representative from
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the state historical society as members, the president of the senate shall appoint theee
two senators as members, and the speaker of the house of representatives shall
appoint three two representatives as members. Appointment to the commission is
for a term of two years. Legislative and citizen members of the planning
commission are entitled to per diem payments and expenses in such amount and in
the same manner as provided by law for members of the legislative council.

SECTION 3. AMENDMENT. Section 48-10-03 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

48-10-03. Powers and duties of the commission - Authority to accept gifts.
The capitol grounds planning commission shall confer with the state council on the
arts with respect to the artistic value of monuments, memorials, or works of art to be
constructed on the capitol grounds and with qualified consultants retained by it to
select sites for buildings, facilities, monuments, memorials, or works of art to be
constructed on the capitol grounds. The commission shall develop and modify
long-term plans for the development of the capitol grounds. The commission shall
approve or disapprove the basic style and exterior construction of any building,
facility, monument, memorial, or work of art constructed on the capitol grounds.
Except as otherwise provided by this section, the commission has exclusive authority
to accept or reject gifts of any type or class of property for exterior placement on the
capitol grounds or for the improvement of the exterior construction of any building
or facility on the capitol grounds. No construction or placement of an item on the
capitol grounds may be undertaken without the approval of the commission, unless
the construction or placement is authorized by the legislative assembly. If the
legislative assembly by law or resolution authorizes the construction or placement of
an item on the capitol grounds, the commission shall approve the site, basic style,
and exterior construction of the item within a reasonable period of time.

The commission shall advise the director of the office of management and
budget and the legislative council on matters relating to the physical and aesthetic

features of the interior of all buildings on the capitol grounds. The commission must
be called in _and shall meet whenever major interior changes, including new
construction, remodeling, or renovation of any kind are proposed or considered for
the buildings or facilities on the capitol grounds. The commission must be consulted
before the purchase or_installation of furniture or fixtures in public areas of the
capitol and other buildings on the capitol grounds. The commission shall perform
any other duties as may be prescribed by law.

SECTION 4. REPEAL. Chapter 48-11 of the 1993 Supplement to the
North Dakota Century Code is repealed.

SECTION 5. TRANSFER. The state treasurer shall transfer the balance of
the capitol arts and historic preservation advisory committee special operating fund
to the state general fund on July 1, 1995. After June 30, 1995, the state treasurer
shall deposit in the state general fund any moneys that would otherwise be deposited
in the capitol arts and historic preservation advisory committee special operating
fund.

Approved April 7, 1995
Filed April 7, 1995
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AERONAUTICS
CHAPTER 60
HOUSE BILL NO. 1130

(Political Subdivisions Committee)
(At the request of the Office of Management and Budget)

AIRPORT STATE ASSISTANCE

AN ACT to amend and reenact section 2-05-06.5 of the North Dakota Century
Code, relating to state assistance for public airports.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 2-05-06.5 of the North Dakota
Century Code is amended and reenacted as follows:

2-05-06.5. State assistance for airports. Each public airport owned or
operated by a public entity and each airport operated by an airport authority in this
state which is served by at least one airline which is eertifreeted certified by the etvit
aeronauties board federal aviation administration or was at one time served by an
airline eertiffeeted certified by the eivik gerensuttes beard federal aviation
administration, but is served by a scheduled commuter airline eertifieated certified by
the North Dakota aeronautics commission i¢ entitted te may be provided assistance
as provided in this seettom according to guidelines established by the commission by
rule within the limits of legislative appropriations. Fhe ameunt of assistance to ench
airport enplaning twenty or mere passengers shall be in the same
mp«mmmmamwmmmmm
earriers from thet atrport during the lest ealendar year for whieh information i
availnble bears to the total number of enplaned passengers on all United States
eef&ﬁe&tedmfemmaeaﬁef&&empeﬁsmMBako&aenp}amﬂgm

eplendar year shelt be paid not tess than the sum of twenty-five theusand delars at
each disteibution of assistenee grants: The Nerth Dailcote aeronatties commission
shall ceriify the number of enplaned passengers for emeh airport based upen
information published in the airport activity statisties of United States certifieated air
earriers prepared {einily by the eivil aeroneuties board and the United States
of transpertation for the most recent enlendar year & publiention is
aveteble: The Nerth Deltota aerenauties commission shall determine the allecation
to be made to ench eligible airport on or before September first of esch year and
shell eertify the ameounts to the state ireasurer: The state ireasurer shel meke
on or before October first of emeh year: The governing body or airport
authority which operates an airport entited te that receives assistance under this
section shall deposit the moneys received in the same account or accounts as other
airport funds are deposited and may expend the moneys as provided by law for
other airport funds, including matching any funds made available by the United
States. These moneys must be used for airport consiruction or improvement

projeets
tnetuding airport administeation and teeminet buildings; hangars; lending strips for
airerafl; and purchase of sites for airports or landing fields and casements: and for
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meintenance; clearing of sites; marking; lighting; and engineering and navigationat
aids; ell relnted to eerenauties:

Approved March 6, 1995
Filed March 6, 1995
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AGRICULTURE
CHAPTER 61
HOUSE BILL NO. 1214

(Representatives Olson, Gerntholz)
(Senator Nething)

COUNTY FAIR LEVIES

AN ACT to amend and reenact sections 4-02-04, 4-02-08, 4-02-26, 4-02-27,
4-02-27.2, 4-02-27.3, 4-02-30, 11-23-09, 53-03-03, 53-04.1-04, 53-05-02,
subsections 30 and 31 of section 57-15-06.7, and subsection 1 of section
57-15-06.8 of the North Dakota Century Code, relating to fairs, fair
associations, carnivals, and amusements and property tax levies for fairs; and
to repeal sections 4-02-03, 4-02-09, 4-02-11, 4-02-15, 4-02-32, 4-02-33,
4-02-34, and subsection 3 of section 57-15-06.7 of the North Dakota Century
Code, relating to fairs.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-02-04 of the North Dakota
Century Code is amended and reenacted as follows:

4-02-04. Income and expenses - Membership in association and terms thereof.
An agricultural fair association may not be conducted for profit and may not have
ne capital stock. The bylaws of the association shel must provide for charges to the
public for admission to the grounds, fees for concessions, charges to exhibitors, and
rental of the association’s property, and the amounts thereof may not be greater than
is sufficient to discharge the association’s debts for real estate and improvements
thereon, to defray the current expenses of fairs, to carry on the business of the
association, and to create a sinking fund in an amount not exceeding twenty
thousand dollars. However, if the association is receiving property tax levy funds,
the association with the consent of the board of county commissioners may establish
a sinking fund in excess of twenty thousand dollars. The method of acquiring
membership in the association, and the term of such membership, must be provided
in the association’s bylaws.

SECTION 2. AMENDMENT. Section 4-02-08 of the North Dakota
Century Code is amended and reenacted as follows:

4-02-08. Organization under corporation laws. A fair association may be
organized by three or more persons as in the case of other corporations, with all the
rights, privileges, and liabilities pertaining to corporations under the corporation laws
of this state, including the rights and privileges specified in sections 4-82-83; 4-02-04;
and 4-02-0S.

SECTION 3. AMENDMENT. Section 4-02-26 of the North Dakota
Century Code is amended and reenacted as follows:

4-02-26. County fairs - Organized when - Aiding. A county fair association
may be organized in any county having taxable property of a taxable valuation of
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not less than seven hundred fifty thousand dollars. The executive officers and
directors must be residents of the county. The association may apply to the board of
county commissioners of the county for a grant to aid in the erection of suitable
buildings and other improvements to accommodate its patrons and exhibits, and to
pay premiums and expenses that may be awarded on such exhibits at any fair. An
application for the grant must be in writing and must state the incorporation of the
association, the names and places of residence of all its executive officers, and the
ownership of real property in the county sufficient in area for the purpose of its fair
and of the value of at least twenty-five hundred dollars. If the board of county
commissioners is satisfied that the statements in the application are true and that the
association intends in good faith to hold a fair within the county annually for the
exhibition of agricultural, horticultural, mechanical, and manufactured products of
the county, and of such articles as are usually exhibited at fairs, it may levy for the
first year’s grant of aid a tax not exceeding the limitation in section 57-15-06.7 which
must be collected as other taxes are collected. If the tax is levied, the board of
county commissioners shall pay to the secretary of the association, not later than
July thirty-first thereafter, the amount of the tax levied and shall take the receipt of
the association therefor. The board of county commissioners may continue the levy
under this section after the first year’s grant of aid upon the board’s own motion.

SECTION 4. AMENDMENT. Section 4-02-27 of the North Dakota
Century Code is amended and reenacted as follows:

4-02-27. Reports required of county fair associations - Tax levies for support
thereof. Any county fair association receiving the aid provided for in this chapter, at
the regular meeting of the board of county commissioners held in the month of
January following the holding of such county fair, shall make a full report to the
board of all moneys received by it from all sources and of all disbursements. The
report must show the amount of the debts and the amount of moneys in the treasury
of the association, and the amount of any deficit after the payment of its expenses,
and must contain an estimate of the amount, if any, which it will be necessary to
raise above the estimated ordinary receipts of the association for the purposes of its
fair for the ensuing year. The report and estimate must be verified by the oath of
the president, or vice president, the secretary, treasurer, and a majority of the board
of directors of the association. Afler the filing and approval of the report, the board
of county commissioners shall levy a tax for the current year equal to the estimate
contained in the association’s report, if the report filed shows that the funds have
been expended legally and if the levy s has been approved by the voters or the
board of county commissioners, as required by law. The tax levied for the current
year may not exceed the limitation in section 57-15-06.7, and the amount levied
must be paid to the association as provided in section 4-02-26.

SECTION 5. AMENDMENT. Section 4-02-27.2 of the North Dakota
Century Code is amended and reenacted as follows:

4-02-27.2. Additional levy in certain counties. The board of county
commissioners of any county having a pepulation in exeess of twentyfive thousand;
aecerding to the intest federnt decenninl eensus; shelt, when petitioned by at least five
percent of the qualified electors of the county, including qualified electors residing in
at least one-half of the voting precincts of the county as determined by the number
of votes cast in the county for the office of governor at the preceding general
election, shail submit to the qualified electors of the county at any general election or
special election called for such purpose, the proposition of authorizing the board of
county commissioners to purchase or lease in the name of the county not to exceed
two hundred forty acres [97.12 hectares] of real estate and to construct thereon such
buildings and other improvements as may be deemed desirable for the conduct of a
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county fair and authorizing the board of county commissioners, if the county general
fund is deemed insufficient to provide funds therefor, to levy a tax not exceeding the
limitation in subsection 2 of section 57-15-06.7. If a majority of the votes cast at the
election are in favor of the proposition, including the proposed levy, the tax must be
levied and collected as are other property taxes, with the proceeds to be placed into
a fund to be known as the "county fair fund”. The tax is in addition to any mill levy
limitations provided by law, including the levies authorized by sections 4-02-27 and
4-02-27.1.

SECTION 6. AMENDMENT. Section 4-02-27.3 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-02-27.3. Disposition of property. Any property used for county fair
purposes may be sold by the board of county commissioners upon such terms and
conditions as the board shall determine, and the proceeds of such sale shall be
placed in the county fair fund and used exclusively for county fair purposes,
provided that if the county fails to hold a fair within the county for two successive
years, any property on hand may be sold and the proceeds of such sale, together
with any other unexpended balance in the county fair fund may, at the discretion of
the board of county commissioners, be transferred to the county general fund. The
levy of the tax authorized by section 4-02-27.2, expenditures of the proceeds thereof,
and the conduct of the fair shall be governed by the provisions of sections 4-02-06
through 4-82-34 4-02-31 to the extent such sections are consistent with the provisions
of section 4-02-27.2 and this section.

SECTION 7. AMENDMENT. Section 4-02-30 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-02-30. Tax previded for to be submitted to vote. Whenever If the board of
county commissioners has voted and ordered a tax levied in aid of an agricultural
fair; et the next genernl eleetton the question of continuing the annunl levy and
eolieetion of the tax must be submitted to 8 vote of the quslified eleetors of the
county: The county auditer shell certify and give notice of the submissien of the
guestion as previded by law- The ballets to be used at the eleetton shall be in the
following form:

For tax in pid of county fair ¥es &
Ne &

H a majority of the balots heretofore or herenfier east en the question at any
eleetion is in favor of continuing the tax; the board of county commissieners shall
continuye the annuel levy hereof as long as the preovisiens ef seetien 4-02-29 are
compilied with and until etherwise direeted a9 herein provided-

Whenever and a petition is addressed to the board, asking the discontinuance
of the tax and containing the signatures of the qualified electors of the county in a
number equal to twenty percent of the total vote cast in the county at the last
preceding general election, and the petition is filed in the office of the county auditor,
the board shall submit to the qualified electors of the county at the next succeeding
general election the question of whether or not the levying of the tax shall be
continued. The ballot must be in the following form:

Shall the board of county commissioners continue the
annual levy of a tax in aid of county fair? Yes O
No O
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If a majority of all the ballots cast on the question at the election is in favor of
discontinuing the tax, the board of county commissioners may not thereafter levy
any tax under this chapter until the question of resuming the annual levy and
collection of the tax is submitted to a vote of the qualified electors of the county.
The ballots to be used at the election must be in the following form:

Shall the board of county commissioners resume the
annual levy of a tax in aid of a county fair? Yes O
No O

If a majority of all of the ballots cast on the question at the election is in favor of
resuming the tax, the board of county commissioners shall resume the annual levy as
long as the provisions of section 4-02-29 are complied with and until otherwise
directed as herein provided.

Before every election, the county auditor shall certify and give notice of the
submission of the question as provided by law.

SECTION 8. AMENDMENT. Section 11-23-09 of the North Dakota
Century Code is amended and reenacted as follows:

11-23-09. Expenditures - Bills approved - Unexpended balances. The
expenditure of money by a county shall be in accordance with the annual
appropriations of the board of county commissioners. All bills in connection with
any public office or undertaking shall be approved by the official or officials in
charge of the office or undertaking before being allowed by the board of county
commissioners. At the closing of the auditor’s books on December thirty-first, the
balance to the credit of each annual appropriation shall become a part of the
general unappropriated balance in the county treasury. A special appropriation,
however, shall not lapse until the work for which it was made has been completed,
the bills paid, and the account closed, provided that the county fair fund mentioned
in section 4-82-34 4-02-27.2 shall not be affected by this section but shall be
maintained as a continuing fund for the maintenance of the county fair.

SECTION 9. AMENDMENT. Section 53-03-03 of the North Dakota
Century Code is amended and reenacted as follows:

53-03-03. Permit required - Terms upon which granted. A permit to conduct
a carnival must be granted upon the condition, and the contract must state, that

there may not be:

1. Set up or operated any gambling device, lottery, number or paddle
wheel, number board, punchboard, or other game of chance or skin
game of any kind, except as otherwise permitted by law; or

2. Any lewd, lascivious, or indecent show, indecent exposure of the person,
suggested lewdness or immorality, any indecent dance where persons
perform, or any other lewd, immoral, or indecent show or attraction.

SECTION 10. AMENDMENT. Section 53-04.1-04 of the North Dakota
Century Code is amended and reenacted as follows:

5§3-04.1-04. Amusement concessions. An amusement game or device, or
bingo, is lawful when conducted by a person at an amusement concession, but only
if all of the following are complied with:
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1. The location where the game is conducted by the person has been
authorized as provided in section 53-04.1-05.

2. The person conducting the game has been issued a license pursuant to
this chapter and prominently displays the license at the playing area of
the game.

3. Games of chance other than the licensed game are not conducted or
engaged in at the amusement concession.

4. The game is posted and the cost to play the game does not exceed ene
dellar five dollars.

5. A prize is not displayed which cannot be won.

6. Cash prizes in excess of five dollars are not awarded and merchandise
prizes are not repurchased.

7. The game is not operated on a build-up or pyramid basis except a trade
up of a prize is allowed.

8. The eetunl retatl value of any prige dees net exeeed twenty-five dellars: :
 a prize consists of meore than one item; unit; or part; the aggregate
retait velue of all iterns; umits; or parts may neot exceed twenty-five
dellare:

8: Concealed numbers or conversion charts are not used to play the game
and the game is not designated or adapted with any control device to
permit manipulation of the game by the operator to prevent a player
from winning or to predetermine who the winner will be. The object
target, block, or object of the game must be attainable and possible to
perform under the rules stated from the playing position of the player.

36+ 9. The game is conducted in a fair and honest manner.

10. A person under the age of eighteen may not play any amusement game
or device, except bingo, in which cash prizes are awarded.

SECTION 11. AMENDMENT. Section 53-05-02 of the North Dakota
Century Code is amended and reenacted as follows:

§3-05-02. Owutdeer shew and earmivel Carnivals - When prohibited -
Exceptions. Ne A person may not conduct any ewtdeer shews circus; or carnival; ;
in any city, or within a radius of six thirty miles {3-66 48.28 kilometers] of any city,
within this state, at or near which any state, county, or district fair association
operates an agricultural and livestock exposition or fair, within a period of eighteen
thirty days next preceding the date advertised and set for such exposition or fair, nor
during the time of holding the same unless:

1. The officials of such fair or exposition consent to the holding thereof; er

2. Such shews circus; or carnival is held in conjunction with such fair or
exposition: or some other civic-sponsored festival or outdoor event; or

The circus or carnival is_held outside the boundaries of the county in
which the fair or exposition is held.

|»




180 Chapter 61 Agriculture

Nothing in this section eentaimed exempts such eutdeer shew; circus; or carnival
from obtaining a proper license or permit, as provided by law, for the holding
thereof.

22 SECTION 12. AMENDMENT. Subsections 30 and 31 of section
57-15-06.7 of the North Dakota Century Code are amended and reenacted as
follows:

30. Counties levying a tax for county fairs according to section 4-02-26 may
levy a tax not exceeding eme-half of one mill.

31. Counties levying a tax according to section 4-02-27 for a county fair
association may levy a tax not exceeding one mi#t and one-half mills.

SECTION 13. AMENDMENT. Subsection 1 of section 57-15-06.8 of the
North Dakota Century Code is amended and reenacted as follows:

1. Counties levying a tax for multicounty fairs according to section 4-02-37
may levy a tax not exceeding ene-half of one mill.

2 SECTION 14. REPEAL. Sections 4-02-03, 4-02-09, 4-02-11, 4-02-15,
4-02-32, 4-02-33, 4-02-34, and subsection 3 of section 57-15-06.7 of the North
Dakota Century Code are repealed.

Approved March 31, 1995
Filed March 31, 1995

2 Section 57-15-06.7 was also amended by section 2 of House Bill No. 1333,
chapter 553, and section 14 of House Bill No. 1214, chapter 61, which
repealed subsection 3.

%5 Section 57-15-06.7 was also amended by section 2 of House Bill No. 1333,
chapter 553, and section 12 of House Bill No. 1214, chapter 61.
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AGRICULTURE
CHAPTER 62
SENATE BILL NO. 2283

(Senators Nalewaja, G. Nelson, Streibel)
(Representatives Byerly, Payne, Wald)

NORTHERN CROPS INSTITUTE, NDSU EXTENSION
SERVICE, AND AGRICULTURAL EXPERIMENT
STATION APPROPRIATIONS

AN ACT to create and enact a new subsection to section 4-14.2-01 of the North
Dakota Century Code, relating to funds appropriated to the northern crops
institute; and to amend and reenact sections 4-05.1-02 and 4-08-10 of the
North Dakota Century Code, relating to funds appropriated to the North
Dakota state university extension service and agricultural experiment station.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-05.1-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-05.1-02. Agricultural experiment station. The North Dakota agricultural
experiment station is under the control of and subject to the supervision of the state
board of higher education. The agricultural experiment station shall develop
research programs involving the basic and applied biological, physical, and social
sciences that will enhance agricultural systems and improve the quality of life.
Funds appropriated to the agricultural experiment station may not be commingled
with funds appropriated to North Dakota state university. Appropriation requests to
defray expenses of the agricultural experiment station must be separate from
appropriation requests to defray expenses of North Dakota state university.

SECTION 2. AMENDMENT. Section 4-08-10 of the North Dakota
Century Code is amended and reenacted as follows:

4-08-10. County agent to submit monthly account of expenditures. An The
county agent shall submit monthly an accurate itemized account of all expenditures
incurred by the county agent in the regular conduct of his duties must be submitted
menthly by him to the extension divisten of the North Dakota state university eof
agrietiture and eppited seteree extension service for examination and audit. Where
charges are made by a county agent for money expended in the performance of
official duties, all items of one dollar or more so expended and charged for must be
covered by a subvoucher or receipt which must be signed by the person to whom the
money was paid. The subvoucher or receipt must show at what place, on what date,
and for what, the money expended was paid. The subvouchers or receipts must be
forwarded with the bill, claim, account, or demand against the county. Where
charges are made for transportation expenses, they must not exceed the amounts
provided by section 11-10-15, and must be in itemized form showing the mileage
traveled, the days when and how traveled, and the purpose thereof, verified by his
affidavit. Swek The account must be transmitted and recommended for payment by
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the extension divistenr of the North Dakota state university of egrieulture and applied
setenee extension service which shall audit the same and which may approve or
disallow any expense item therein. The extension divisten ef the North Dakota state
university of egrieulture and applied setemee extension service is under the control,
and subject to the supervision, of the state board of higher education. Funds
appropriated to the North Dakota state university extension service may not be
commingled with funds appropriated to North Dakota state university. An
appropriation request to defray expenses of the North Dakota state university
extension service must be separate from an appropriation request to defray expenses
of North Dakota state university.

SECTION 3. A new subsection to section 4-14.2-01 of the 1993 Supplement
to the North Dakota Century Code is created and enacted as follows:

Funds _appropriated to the northern crops institute may not be
commingled with funds appropriated to North Dakota state university.
Appropriation requests to defray expenses of the northern crops institute
must be separate from appropriation requests to defray expenses of
North Dakota state university.

Approved March 21, 1995
Filed March 23, 1995
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CHAPTER 63
SENATE BILL NO. 2522

(Senators Wanzek, Krauter)
(Representative Nicholas)

SEED LABELING AND WEED SEEDS

AN ACT to amend and reenact subsection 13 of section 4-09-01, subdivision a of
subsection 1 of section 4-09-10, and subsection 2 of section 4-09-14 of the
North Dakota Century Code, relating to the definition of noxious weed seeds,
to seed labeling requirements, and prohibited acts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 13 of section 4-09-01 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

13. “Noxious weed seeds” means the seeds of either of the following
classifications:

a. “Prohibited noxious weed seeds” means the seeds of perennial
weeds which reproduce by seed or spread by underground roots,
stems, and other reproductive parts and which, when established,
are highly destructive and difficult to control by ordinary good
cultural practice including the seeds of leafy spurge (euphorbia esula
1.), field bindweed (convolvulus arvensis 1.), Canada thistle (cirsium
arvense 1.), perennial sow thistle (sonchus arvensis 1.), Russian
knapweed (centaurea picris pall), absinth wormwood (artemisia
absinthim), hemp (cannabis sativa), musk thistle (carduus nutans),
spotted knapweed (centaurea maculosalam), and hoary cress
(cardaria draba 1.).

b. "Restricted noxious weed seeds” means the seeds of weeds which
are highly objectionable in fields, lawns, and gardens, but which can
be controlled by good cultural practices or other means, including
the seeds of dodder (cuscuta species), wid mustesd (Ginapsis
ervensis syn- brassien keber); field pennyeress (thinspt arvense);
hedge bindweed (convolvulus sepium), wild oats (avena fatua), and
quackgrass (agropyron repens 1. beauv.).

SECTION 2. AMENDMENT. Subdivision a of subsection 1 of section
4-09-10 of the 1993 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

a. In seeds of wheat, durum, barley, oats, rye, soybeans, edible beans,
and flax the commonly accepted name of the kind and variety of
each agricultural seed component in excess of five percent of the
whole and the percentage by weight of each. Variety identification
is not required for seeds labeled “for vegetative cover only”.
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SECTION 3. AMENDMENT. Subsection 2 of section 4-09-14 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

2. Further; it It is unlawful for any person in this state to:

a.

1=

Detach, alter, deface, or destroy any label provided for in this
chapter or to alter or substitute seed in any manner with the intent
to defeat the purpose of this chapter;

Disseminate any false or misleading advertisement concerning
agriculture or vegetable seed in any manner or by any means;

Hinder or obstruct in any way any authorized person in the
performance of his duties under this chapter;

Fail to comply with a “stop-sale” order;

Use on seed labels or tags, or to use or attach to literature, or to
state in any manner or form of wording designed as a “disclaimer”
or "nonwarranty” clause with the intent to disclaim responsibility of
the vendor of the seed for the data on the label required by law;

Use the words “type” or “"trace” on any labeling in connection with
the name and description of any agricultural and vegetable seed;

Move or otherwise handle or dispose of any lot of seed held under
a “stop-sale” order, except with the written permission of the
commissioner or his agent, and only for the purpose specified in
such written permission; es

Use the name of the state seed department or the name of the
official laboratory for advertising purposes in connection with seed
analyzed or tested by the department or official laboratory, except
in the case of registered or certified seed-; or

Plant any seed labeled “for vegetative cover only” with the intent to
harvest for seed or grain.

Approved March 27, 1995
Filed March 28, 1995
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CHAPTER 64

HOUSE BILL NO. 1356

(Representative Nicholas)

POTATO CROP QUANTITY AND QUALITY LIABILITY

AN ACT to amend and reenact section 4-10-12.1 of the North Dakota Century
Code, relating to liability for potato crop quantity and quality.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-10-12.1 of the North Dakota
Century Code is amended and reenacted as follows:

4-10-12.1. Liability of the state seed eommission; state seed depertment;
eommissioner and his employees; and eertified seed petete predueers - Potato crop
quantity and quality. The state seed commission, state seed department,
commissioner and his the commissioner’s employees, and certified seed potato
producers, and wholesale potato dealers licensed under chapter 4-11 make no
warranty of any kind, expressed or implied as to the quantity or quality of the crop
produced from the seed potatoes or through other produce inspected and certified,
including merchantability, fitness for a particular purpose, or absence of disease.
The only representation is that the potatoes or other produce were produced,
graded, packed, and inspected under the rules emd regulatiens of the state seed
department or United States department of agriculture. The commissioner and his
the commissioner’s employees function and serve only in an official regulatory
manner.

Approved April 4, 1995
Filed April 4, 1995
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CHAPTER 65

HOUSE BILL NO. 1196

(Representatives Johnson, Kempenich, Rennerfeldt)
(Senator Wanzek)

OILSEED COUNCIL MEMBERSHIP

AN ACT to amend and reenact section 4-10.2-03 of the North Dakota Century
Code, relating to membership on the oilseed council.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-10.2-03 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-10.2-03. North Dakota oilseed council - Membership - Election - Term.
There is hereby established a North Dakota oilseed council. The council is
composed of one participating sunflower grower elected from each of the districts
established in section 4-10.2-04, one participating safflower grower appointed by the
governor, one participating rapeseed or canola grower appointed by the governor,
one participating flax grower appointed by the governor, and one member appointed
by the director of the agricultural experiment station. The members appeinted by
the governor must be seiected frem e list of at least three names for each indusiry
submitied by the eemmisstener: The chairman of the council must be a member of
the council elected by a majority vote of the council. The commissioner is an ex
officio member of the council. Every elected and appointed council member must
be a citizen of the state. Every elected member must be a bona fide resident of and
participating sunflower grower in the district the member represents. The term of
each elected member is three years and begins on April first of the year of election,
except that initially two members must be elected for a three-year term; two
members must be elected for a two-year term; and two members must be elected for
a one-year term as designated by the commissioner. The term of the representative
for district seven must coincide with the term of the representative for district six.
The term of each appointed member is three years and begins on April first of the
year of the appointment, except that initially the flax grower member must be
appointed for a three-year term, the member designated by the director of the
agriculture experiment station and the safflower grower member must be appointed
for a two-year term, and the rapeseed or canola grower must be appointed for a
one-year term. If at any time during a member’s term the member ceases to possess
any of the qualifications provided for in this chapter, the member’s office is deemed
vacant and the remaining members of the council shall appoint another qualified
participating grower for the remainder of the term of the office vacated. The
commissioner, or a county agent designated by the commissioner, in cooperation
with the North Dakota state university extension service, shall conduct all elections
under this section in each district in the manner the commissioner deems fair and
reasonable. All elections must be conducted within seventy-five days prior to April
first. No elected or appointed member of the council is eligible to serve more than
three consecutive three-year terms.

Approved March 24, 1995
Filed March 27, 1995
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CHAPTER 66
HOUSE BILL NO. 1124

(Representative Dorso)

AGRICULTURAL COMMODITY GROUP REPORTS,

TAXES, AND REFUNDS

AN ACT to create and enact a new section to House Bill No. 1134, as approved by

the

fifty-fourth legislative assembly, relating to declaring an emergency

relating to funding for ethanol production subsidies; to amend and reenact
sections 4-10.4-08, 4-10.4-09, 4-24-10, 4-28-07, and 4-28-08 of the North
Dakota Century Code, relating to agricultural commodity group reports,
commodity taxes, and refunds; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-10.4-08 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-10.4-08. Tax levied.

1.

A tax at the rate of five mills per bushel [35.24 liters] must be levied and
imposed upon all barley grown in the state, delivered into the state, or
sold to a first purchaser in the state. This tax is due upon any
identifiable lot or quantity of barley.

Every first purchaser of barley shall collect the tax imposed by this
section by charging and collecting from the seller the tax at the rate of
five mills per bushel [35.24 liters] by deducting the tax from the purchase
price of all barley subject to the tax and purchased by the first
purchaser.

Every first purchaser shall keep as a part of its permanent records a
record of all purchases, sales, and shipments of barley, which may be
examined by the council at all reasonable times. Every first purchaser
shall report to the council by the twentieth day of each calendar quarter
stating the quantity of barley received, sold, or shipped by it, except that
if less than twenty-five thousand bushels [880.98 cubic meters] have been
purchased, in any calendar quarter, the tax may be reported and
remitted with the following quarter’s return, provided that all taxes
collected must be remitted at least annually. The remittance of the tax
as provided in this section must accompany the report. All moneys
levied and collected under this chapter must be paid to the council for
deposit in the state treasury to the credit of an account or accounts
designated “barley fund” to be used exclusively to carry out the intent
and purposes of this chapter. Regular audits of the council’s accounts
must be conducted in accordance with chapter 54-10 and submitted to
the commissioner.

The tax provided for by this section must be deducted as provided by
this chapter whether the barley is stored or sold in this or any other
state, but if agreements have not been made with dealers and first
purchasers outside of the state for collecting the tax, the grower shall
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remit the tax to the council on all barley sold by him the grower outside
the state.

SECTION 2. AMENDMENT. Section 4-10.4-09 of the North Dakota
Century Code is amended and reenacted as follows:

4-10.4-09. Nonparticipating growers - Refunds.

1. Any persen grower who sells barley to a first purchaser in this state and
who is subject to the tax provided in this chapter and who objects to the
collection of the tax, may within sixty days following the collection, make
application by personal letter to the council for a refund application
blank. Upon return of this blank, properly executed by the applicant
and accompanied by a true copy of the invoice or invoices delivered by
the purchaser to the grower, the council shall; within sixty deys after
recetving the appleation; refund to the grower the net amount of the tax
collected. If no request for refund is made within sixty days after the
collection of the tax, the grower is conclusively presumed to have agreed
to the deduction. However, a grower, for any reason, having paid the
tax more than once on the same barley, upon furnishing proof of this to
the council, is entitled to a refund of the overpayment.

2. The council shall develop and disseminate information and instructions
relating to the purpose of the barley tax and the manner in which
refunds may be claimed, and shall cooperate with state and federal
governmental agencies and private businesses engaged in the purchase of
barley.

SECTION 3. AMENDMENT. Section 4-24-10 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-24-10. Agricultural commodity promotion groups to report to legislative
assembly - Report contents. Between the first and tenth legislative day of each
regular legislative session, the North Dakota potato council, the North Dakota
oilseed council, the North Dakota edible bean council, the North Dakota barley
council, the North Dakota soybean council, the North Dakota corn utilization
council, the North Dakota beekeepers association, the North Dakota turkey
federation, the North Dakota milk stabilization board, the North Dakota dairy
promotion commission, the North Dakota state wheat commission, and the North
Dakota beef commission must file a uniform report at a public hearing before the
standing agriculture committee of each house of the legislative assembly. The
presiding officer of each house of the legislative assembly may direct that the reports
be filed with some other standing committee of that house. Fhe Each report must
contain a semmerizatien summary of the activities of the respeetive commodity
greups group during the preeeding current biennium, and must inelude a finaneiat
single page uniform statement summarizing the of revenues and expenditures of for
the respeetive agrieuitural commedity group for the eurrent next biennium, Each
report, except the reports of the North Dakota beekeg;s association and the
antieipated North Dakota turkev federation, must also include a state auditor’s
report on the commodity group’s single page uniform statement of revenues and
expenditures for the mext biennium previous two fiscal years.

SECTION 4. AMENDMENT. Section 4-28-07 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:
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4-28-07. Wheat tax levy. A tax of five mills per bushel [35.24 liters] by
weight must be levied and imposed upon all wheat grown in this state, delivered into
this state, or sold through commercial channels by & preduees to a first purchaser in
this state. The tax must be levied and assessed at the time of sale and deducted by
the purchaser from the price paid, or in the case of a lien, pledge, or mortgage,
deducted from the proceeds of the loan or claim secured, subject to adjustment at
the time of settlement in the event the number of bushels [liters] are not accurately
determined at the time of the lien, pledge, or mortgage. At the time of sale, the first
purchaser in this state shall issue and deliver to the producer or seller a record of the
transaction in such manner as the commission may prescribe.

Any producer who sells wheat to a first purchaser in this state and who is
subject to the deduction provided in this chapter may, within sixty days following
such deduction or final settlement, make application by personal letter to the wheat
commission for a refund application blank. Upon the return of the blank, properly
executed by the producer, accompanied by a record of the deduction by the
purchaser, the producer must be refunded the net amount of the deduction collected.
If no request for refund has been made within the period prescribed above, then the
producer is presumed to have agreed to such deduction. However, a producer, for
any reason, having paid the tax more than once on the same wheat, upon furnishing
proof of this to the commission, is entitled to a refund of the overpayment.

The commission, to inform the producer, shall develop and disseminate
information and instructions relating to the purpose of the wheat tax and manner in
which refunds may be claimed, and to this extent shall cooperate with governmental
agencies, state and federal, and private businesses engaged in the purchase of wheat.

SECTION 5. AMENDMENT. Section 4-28-08 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-28-08. State wheat commission fund - Continuing appropriation. Each first
purchaser shall make quarterly reports and returns to the commission, on sueh
forms as must be preseribed by the eommissien; en or before the twentieth day of
the month next succeeding each calendar quarterly period, commencing with the
calendar quarter ending September 30, $959; and with 1995. The commission shall
prescribe the forms to be used. With each swek report and return, the first
purchaser shall remit to the commission, in the form of a remittance payable to the
state treasurer, the tax due. The commission shall transmit all such payments to the
state treasurer to be deposited in the state treasury to the credit of a special revolving
fund te be known as the “state wheat commission fund”. All money in the state
wheat commission fund is appropriated on a continuing basis to the commission for
carrying out the purposes of this chapter. Expendltures from sweh the fund may be
made upon vouchers duly approved by the commission to carry out the
of this chapter. Regular audits of the commission’s accounts must be conducted in
accordance with chapter 54-10.

SECTION 6. A new section to House Bill No. 1134, as approved by the
fifty-fourth legislative assembly, is created and enacted as follows:

SECTION 5. EMERGENCY. Section 3 of this Act is declared to be an
emergency measure.
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SECTION 7. EMERGENCY. This Act is declared to be an emergency
measure.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 67

HOUSE BILL NO. 1177

(Representatives Aarsvold, Belter)
(Senators Lindaas, Naaden)

SOYBEAN PROMOTION ASSESSMENTS

AN ACT to amend and reenact sections 4-10.5-07 and 4-10.5-08 of the North
Dakota Century Code, relating to assessments for soybean promotion.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-10.5-07 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-10.5-07. Tax levies - Collection - Reports. Effective July +; 4983 August 1,
1995, an assessment at the rate of twe eents per bushel {35-24 liters] one-half of one
percent of the value of the sale must be levied and imposed upon all soybeans grews
in the state or sold to a designated handler. This assessment is due upon any
identifiable lot or quantity of soybeans.

A designated handler of soybeans shall file an application with the council on
forms prescribed and furnished by the council. The forms must contain the name
under which the designated handler is transacting business within the state, the
designated handler’s places of business, the location of loading and shipping places
of agents of the designated handler, the names and addresses of the several persons
constituting the firm partnership, if a corporation, the corporate name and the
names and addresses of its principal officers and agents within the state, and, if a
limited liability company, the limited liability company name and the names and
addresses of its principal managers and agents within this state. The council shall
issue a certificate to the designated handler. A designated handler may not sell,
process, or ship any soybeans until it has furnished a certificate as required by this
section.

Every designated handler of soybeans shall collect the assessment imposed by
this section by charging and collecting from the seller the assessment at the rate of
twe ecents per bushel [3524 liters] one-half of one percent of the value of the sale by
deducting the assessment from the purchase price of all soybeans subject to the
assessment and purchased by the designated handler.

Every designated handler shall keep as a part of its permanent records a
record of all purchases, sales, and shipments of soybeans, which may be examined
by the council at all reasonable times. Every designated handler shall report to the
council, in a manner and at a time prescribed by the council, stating the quantity in
individual and total amounts of soybeans received, sold, or shipped by it. The
report must state from whom each individual amount was received. The remittance
of the assessment as provided in this section must accompany the report. All
moneys levied and collected under this chapter must be paid within thirty days of the
end of each quarterly period to the council for deposit in the state treasury to the
credit of an account designated “soybean fund” to be used exclusively to carry out
this chapter. Quarterly periods end on March thirty-first, June thirtieth, September
thirtieth, and December thirty-first of each year. Regular audits of the council’s
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accounts must be conducted in accordance with chapter 54-10 and submitted to the
commissioner.

SECTION 2. AMENDMENT. Section 4-10.5-08 of the North Dakota
Century Code is amended and reenacted as follows:

4-10.5-08. Nonparticipating growers - Refunds. Any grower subject to the
assessment provided by this chapter may, within sikty ninety days following such
assessment or final settlement, make application by personal letter to the council for
a refund application blank. Upon the return of the refund application blank, if it is
properly executed by the grower, returned within sixty days of the date it was mailed
to the grower, and accompanied by a record of the assessment by the designated
handler, the grower must be refunded the net amount of the assessment collected. If
no request for refund is made within the period prescribed above then the grower is
presumed to have agreed to the assessment. However, a grower, for any reason,
having paid the tax more than once on the same soybeans, upon furnishing proof of
this to the council, is entitled to a refund of the overpayment.

The council, to inform the grower, shall develop and disseminate information
and instructions relating to the purpose of the soybean tax and manner in which
refunds may be claimed, and to this extent shall cooperate with governmental
agencies and private businesses engaged in the purchase of soybeans.

Approved March 27, 1995
Filed March 28, 1995
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CHAPTER 68
HOUSE BILL NO. 1343

(Representative Nicholas)

CORN UTILIZATION COUNCIL ELECTIONS

AN ACT to amend and reenact section 4-10.6-02 of the North Dakota Century
Code, relating to membership elections of the North Dakota corn utilization
council.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-10.6-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-10.6-02. North Dakota corn utilization council - Members - Election - Term.
The North Dakota corn utilization council must be composed of one member
elected from each district established by section 4-10.6-03. The chairman of the
council must be a member of the council elected by a majority vote of the council.
Each member must be a resident of and participating grower in the district the
member represents. The term of each member is four years, beginning on April first
of the year of election, except that initially three members must be elected for
four-year terms; two members must be elected for three-year terms; and two
members must be elected for two-year terms as designated by the commissioner. If
at any time during a member’s term the member ceases to possess any of the
qualifications required by this chapter, the member’s office is deemed vacant and the
council shall appoint a qualified participating grower from any district to complete
the term of office. Fer the imitinl eeuneil; the Nerth Dalcota corn growers
assecintion shell neminate two candidates for eaeh position: Enach eandidate must
be suppefteé by & pe&&eﬁ bearing the signetures of twenty-five growers from the
eandidate’s distetet: Additienal eandidates mey be nominated by wrmea petittonr of
tweﬁty—ﬁvegrowersﬂ-emdaerespeehvedﬁmee- # Hst of el the eandidates must be
presented to the commissioner whe shall coeperate with the ceoperative extension
service and held the first election ne later than August +5; 1994 The council shall
administer all elections thereafter; and may request the assistance of the
commissioner. Beginning in 1993 the eleetiens Elections must be conducted no
later than April first of each year. Prier te Before the expiration of a member’s
term, the council shall appoint a nominating committee made up of three
participating growers who reside in the mernbers district. The committee shall
nominate twe a resident parnmpatmg growers grower as eandidates a candidate for
the office. Eaeh eandidate must suppeﬁeébyepe&&eﬁbearmgehestgn&mmef
twenty-five grewers from the eandidate’s distriet: Additional candidates may be
nominated by a written petition of twenty-five five growers from the district. No
council member may serve more than two consecutive four-year terms. When a
member’s office is vacant, the council, before beginning the nominating process, shall
pubitsh notify growers of the vacancy and pending election by letter or by publishing
a conspicuous notice of the vacancy, in the official newspaper of every county in the
district.

Approved April 4, 1995
Filed April 4, 1995
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CHAPTER 69

SENATE BILL NO. 2195

(Agriculture Committee)
(At the request of the Milk Stabilization Board)

MILK MARKETING BOARD

AN ACT to amend and reenact subsection 2 of section 4-18.1-03, subsections 1, 2,
6, and 7 of section 4-18.1-04, sections 4-18.1-12, 4-18.1-17, subsection 2 of
section 4-18.1-18, and section 4-18.1-22 of the North Dakota Century Code,
relating to renaming the milk stabilization board the milk marketing board,
the executive officer of the milk marketing board, and assessments by the
milk marketing board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 4-18.1-03 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

2. “Board” means the state agency created by this chapter, to be known as
the North Dakota milk stab#izatienr marketing board.

SECTION 2. AMENDMENT. Subsections 1, 2, 6, and 7 of section
4-18.1-04 of the North Dakota Century Code are amended and reenacted as follows:

1. There is hereby created a milk stabiizatton marketing board to consist
of five members appointed by the governor. The board consists of one
person who is a dairy farmer selling to a processor, who must be
selected by the governor from two names submitted to ki the governor
by the North Dakota milk producers association; one person who is a
processor, who must be selected by the governor from two names
submitted to himm the governor by the North Dakota dairy industries
association; one person who is a retailer, who must be selected by the
governor from two names submitted to him the governor by the North
Dakota association of food retailers; and two persons must be selected
by the governor who are consumers, and who are not otherwise engaged
in the milk business. Ne An appointee may not have held elective or
appointive public office during the period of two years immediately
preceding his appointment and re eppeintee may not hold any other
public office, either elective or appointive, during his the term of office as
a member of the board. Not more than three members of the board
may, at the time of the appointment or thereafter during their respective
terms of office, reside on the same side of a continuous line following the
eastern boundaries of Bottineau, McHenry, Wells, Kidder, Logan, and
Mclntosh Counties.

2. The members of satd mile stabilization the board must be appointed
within thirty days after passage and approval of this chapter. The term
of office of one member expires on July 1, 1968; the term of office of
one member expires on July 1, 1969; the term of office of one member
expires on July 1, 1970; the term of office of one member expires on
July 1, 1971; the term of office of one member expires on July 1, 1972;
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and each succeeding member holds hie office for a term of five years
and until his a successor has been appointed and qualified. Any
vacancy must be filled by appointment by the governor as heretefere
stated.

6. The board shall employ an exeeutive seeretary a director who shel serve
serves under the direction and at the pleasure of the board and whose
qualifications, end duties, and compensation must be determined by the
board. The exeeutive seeretary director shall serve as financial officer of
the board and is authorized to accept money paid to the board in
accordance with this chapter. Before entering upen the discharge of his
duties beginning employment, ke the director shall execute and file a
bond in an amount as may be fixed by the board or as may be provided
by law for public officers.

7. The board shall employ, in addition to the exeeutive seeretary director,
such assistants and employees, permanent and temporary, as may be
necessary to carry out the duties and responsibilities of the board under
the previsiens of this chapter. The board shall determine the
qualifications, duties, and compensation of such employees. The board
may employ a licensed attorney of the state of North Dakota as its legal
counsel, who shall serve on a full-time or a part-time basis, and the
board may obtain the services of such additional attorneys as it deems
necessary. The board may also contract for auditing, economic
research, and other technical services, whenever it determines that such
services are needed.

SECTION 3. AMENDMENT. Section 4-18.1-12 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-18.1-12. Assessments by the board - Continuing appropriation. In order to
obtain funds for the administration and enforcement of the provisions of this
chapter, the board shall levy an assessment upon all licensed processors of not more
than eight twelve cents per hundredweight [45.36 kilograms] after June 30, 1995,
and before July 1, 1997, on milk or milk equivalents used for the manufacture of
milk products and frozen dairy products processed by such processors. The board
shall levy an assessment of not more than thirteen cents per hundredweight [45.36
kilograms] after June 30, 1997, and before July 1, 1999, and not more than
fourteen cents per hundredweight {45.36 kilograms] after June 30, 1999. However,
this assessment is not applicable to milk products or frozen dairy products sold in
other states.

This assessment must be paid quarterly on or before the fifteenth of July,
October, January, and April of each year. Each such payment must be equal to the
assessment due in connection with milk products and frozen dairy products
processed during the calendar quarter which ends on the last day of the preceding
month.

All such assessments must be deposited by the board in the state treasury in a
special revolving fund to be known as the "milk stebilizatien marketing fund”. All
expenses incurred in connection with the enforcement and administration of this
chapter, including the salaries of employees and assistants must be paid out of the
said "milk stabilizatten marketing fund”. All money in the milk stebilizatien
marketing fund is appropriated on a continuing basis to the board for carrying out
the purposes of this chapter. Regular audits of the board’s accounts must be
conducted in accordance with chapter 54-10.
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SECTION 4. AMENDMENT. Section 4-18.1-17 of the North Dakota
Century Code is amended and reenacted as follows:

4-18.1-17. Remedies.

L.

The board may refuse to license or may suspend or revoke the license of
any person, except a dairy farmer, who violates any provision of this
chapter, any provision of a stabilization plan issued by the board, or any

rule issued by the board. In lieu of a suspension or
revocation the board may assess a civil penalty not to exceed five
hundred dollars per day for each violation or continuing violation, and
may collect such civil penaity by a civil proceeding in any appropriate
court. Any moneys received by the board as the result of an election by
a licensee to pay a penaity in lieu of a license suspension must be placed
in the milk stebilization marketing fund. Such penalties must be
construed as civil and not criminal in nature.

The board or its authorized agent may institute such action at law or in
equity as may appear necessary to enforce compliance with any
provision of this chapter or to enforce compliance with any stabilization
plan or regulation of the board or to obtain a judicial interpretation of
any of the foregoing; and, in addition to any other remedy, the board,
upon approval by a majority of its members, may apply to the district
court for relief by injunction, mandamus, or any other appropriate
remedy in equity. In such actions the board is not required to give or
post bond in any action to which it is a party whether upon appeal or
otherwise. All legal actions may be brought by or against the board in
the name of the North Dakota milk stabilizatien marketing board, a
state agency.

SECTION 5. AMENDMENT. Subsection 2 of section 4-18.1-18 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

2.

Whenever the exeeutive seeretary director has reason to believe that a
licensee has violated this chapter or any reguletion rule or stabilization
plan issued by the board, ke the director may file a complaint against
such licensee with the board and shall serve a copy of the complaint on
the licensee in which ke the director shall set forth the nature of the
alleged violation. The board after a hearing and after finding that the
licensee has violated any provisions of this chapter, a provision of a
stabilization plan or a regutatien rule issued by the board may suspend
or revoke his the licensee’s license.

SECTION 6. AMENDMENT. Section 4-18.1-22 of the North Dakota
Century Code is amended and reenacted as follows:
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4-18.1-22. Local advisory hoards. Whenever a public hearing is scheduled by
the mile stabilizetien board in any marketing area for the purpose of establishing
prices, the board may, at least ten days prior to the date set for such hearing,
appoint a local advisory board, the function of which is to assist and advise the milie
stabilizatien board in matters pertaining to the production and marketing of milk in
said marketing area. If a local advisory board is appointed, the local advisory
board shall consist of two producers, two processors, and two retailers who are
actively engaged in milk production, processing, and marketing in the area. Such
local advisory board shall meet with the ille stabilizetienr board at the call of the
mitle stabilizatien board before, during, or after such public hearing to establish
prices. The members of such local advisory board shall receive twenty-five dollars
per diem for each day actually spent in the performance of such duties, plus mileage
and expenses in an amount equal to that received by state officers. In no event may
there be more than three meetings or conferences between the mille stabilization
board and such local advisory board; and in all events such local advisory board
shall cease to exist when the mile stebilizatton board promulgates its stabilization
plan established prices following the public hearing heretofore mentioned.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 70
HOUSE BILL NO. 1313

(Representatives Sveen, Froseth)
(Senator O’Connell)

STATE FORESTER DUTIES AND NURSERY LOCATION

AN ACT to create and enact a new section to chapter 4-19 of the North Dakota
Century Code, relating to the powers of the state forester; to amend and
reenact sections 4-19-01, 4-19-02, and 4-19-03 of the North Dakota Century
Code, relating to the duties of the state forester, the state nursery, and the
distribution of planting stock; and to repeal sections 4-19-01.1 and 4-19-04 of
the North Dakota Century Code, relating to the qualifications of district
foresters and assistance provided by the state forester.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-19-01 of the North Dakota
Century Code is amended and reenacted as follows:

4-19-01.

State forester - Appointment - Qualifications - Duties. The board of

higher education shall appoint the state forester.

1. The state forester must be a graduate of an accredited school of forestry
with 2 minimum education of a bachelor of science degree in forestry.
The office of the state forester must be located in Bottineau. The state
forester shall serve as the director of the state forest service and, subject

to the approval of the board of higher education and the president of

North Dakota state university, may employ assistants and secure office

facilities and equipment necessary for the administration of this chapter

and the performance of the powers and duties of the office.

2. The state forester shall:

a.

&

Have general supervision of the raising and distribution of seeds
and forest tree planting stock as provided in this chapter.

Promote practical forestry, and compile and disseminate
information relative to practical forestry to landowners, community
groups, schools, and other organizations interested in forestry.

Publish the results of worle by issuing and disteibuting buﬂe&ﬂs-
lecturing before farmers” institutes and eother

tnterested in foresiny; and in other ways as will reach the :
Encourage the development, use, and wise stewardship of forest
resources.

Provide assistance to landowners, producers, and public bodies
relating to forestry, reforestation, protection of . forest resources,
prevention and suppression of fires, planting of trees and shrubs,
and the growing, harvesting, marketing, and management of forest
resources.
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SECTION 2. AMENDMENT. Section 4-19-02 of the North Dakota
Century Code is amended and reenacted as follows:

4-19-02. State nursery - Maintenance - Purpose. A state nursery, under the
direction of the state forester, must be maintained in eonneetion with the state seheot
of forestry at Towner. The nursery shall propagate seeds and forest tree planting
stock adapted to the climatic conditions of this state.

SECTION 3. AMENDMENT. Section 4-19-03 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-19-03. Distribution of seeds and planting stock. Seeds and planting stock
from the state nursery may be distributed by the state forester to citizens and
landowners of this state upon payment by them of a price not greater than one
hundred ten percent of the cost to the state of production in the case of planting
stock or collection in the case of seeds, and the cost of transportation from the
nursery; exeept that planting stoele distributed for the speeifie purpose of highway
beautification plantings mey be distributed free of chasge. The seeds and planting
stock may be used to establish or reestablish forests, windbreaks, shelterbelts, living
snow_fences, farm woodlots, Christmas tree plantings, wildlife habitats, and other
conservation tree plantings, and for erosion control and water quality management.

SECTION 4. A new section to chapter 4-19 of the North Dakota Century
Code is created and enacted as follows:

Powers - Cooperative state agreements. Under the general supervision of the
board of higher education, the state forester is authorized to:

1. Establish procedures for the administration of this chapter.

2. Provide grants to, and enter into cooperative agreements with, public
and private entities for purposes consistent with this chapter.

3. Establish councils to advise the state forester on the administration of

this chapter.

SECTION S. REPEAL. Section 4-19-04 of the North Dakota Century Code
and section 4-19-01.1 of the 1993 Supplement to the North Dakota Century Code
are repealed.

Approved April 3, 1995
Filed April 3, 1995
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CHAPTER 71

SENATE BILL NO. 2151

(Senators Tomac, Solberg, Wanzek)
(Representatives Kerzman, Brown)
(At the request of the North Dakota Beef Commission)

BEEF COMMISSION MEMBERSHIP AND PURPOSES

AN ACT to create and enact a new subsection to section 4-34-05 of the North
Dakota Century Code, relating to beef promotion; and to amend and reenact
subsection 2 of section 4-34-01, sections 4-34-02, 4-34-03, 4-34-04, and
4-34-11 of the North Dakota Century Code, relating to the North Dakota
beef commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 4-34-01 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

2. To support beef promotion, research, and edueationai education
activities of the national hvesteek and meat beard and its beef industry
eounett promotion and marketing organizations with not less than fifty
percent of the assessments collected.

SECTION 2. AMENDMENT. Section 4-34-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-34-02. Definitions. Unless the context otherwise requires:

1. "Beef producer” means any person or firm engaged in the production of
cattle.

2. "Cattle” means live domesticated bovine animals regardless of age.

3. “Cattle feeder” means any person or firm engaged in the growing of
cattle or finishing of cattle for slaughter.

4. "Commission” means the North Dakota beef commission.

5. “Dairy producer” means any person or firm engaged in the production
and sale of milk from cows.

6. “Livestock auction markets” has the same definition as contained in
subsection 2 of section 36-05-01.

7. "Livestock dealer” has the same definition as contained in section
36-04-01.

8. Livesteel terminal markets” means the publie livesteek market loeated
at West Karge and kneown as the West Farge stecleyards:



Agriculture Chapter 71 201

9: "Person” includes individuals, corporations, limited liability companies,
partnerships, trusts, associations, cooperatives, and any and all other
business units.

48+ 9. “Selling agency” means any person engaged in the business of buying or
selling in commerce livestock on a commission basis.

SECTION 3. AMENDMENT. Section 4-34-03 of the North Dakota
Century Code is amended and reenacted as follows:

4-34-03. North Dakota beef commission - Appointments - Vacancies -
Qualifications. There is hereby created a North Dakota beef commission consisting
of nine members who must be appointed by the governor. The commission must be
composed of three beef producers, one cattle feeder, one dairy producer, one public
livestock market representative, and three representatives at large. The commission
may also appoint up to two nonvoting ex officio members.

Three initial members must be appointed for one year; three members must
be appointed for two years; and three members must be appointed for three years.
All subsequent members must be appointed for three years unless the appointment is
to fill a vacancy in which case such appointment must be for the unexpired term.
No members may serve more than two successive three-year terms. In the event a
position on the commission becomes vacant for any reason, the unexpired term of
such position must be filled in the same mode and manner as the original
appointments.

Each member must be a citizen and a resident of this state, must be or have
been actually engaged in that phase of the cattle industry ke the member represents
for a period of five years, and must have during that period derived a substantial
portion of his the member’s income therefrom.

SECTION 4. AMENDMENT. Section 4-34-04 of the North Dakota
Century Code is amended and reenacted as follows:

4-34-04. Nomination of members. With the exception of the representatives
at large, who must be of the governor’s own choosing, the members of the
commission must be appointed by the governor from nominations made to him by
the following organizations: to represent beef producers, by the North Dakota
stockmen’s association; to represent cattle feeders, by the North Dakota cattle
feeders asseeintten council; to represent dairy producers, by the North Dakota state
milk producers association; to represent public livestock markets, by the North
Dakota livestock auetion markets marketing association and the bonrd of governers
at the West Farge stoelyards.

Not less than two nominations must be submitted for each office to be filled.
Provided; however; that neminntiens for the represeniative of the publie livestoele
markets must be made; one ench; by the board of governors of the West Farge
steeicyards and by the Nerth Deakote livestoek avetion markets asseeiation Upon
the expiration of the initial appointments, only those organizations which have the
authorization to nominate candidates representing the specific classification for
which an opening or openings exist are eligible to submit nominations. The initial
appointments must be made immediately after the effective date of this chapter.

SECTION 5. A new subsection to section 4-34-05 of the North Dakota
Century Code is created and enacted as follows:
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The commission may appoint up to two nonvoting ex officio members
for a term of one year that may be extended on an annual basis and the
commission shall adopt policies to further define ex officio member
eligibility and term limitations.

SECTION 6. AMENDMENT. Section 4-34-11 of the North Dakota
Century Code is amended and reenacted as follows:

4-34-11. Refund of assessments. Any person who has made payment of
assessments under this chapter or who has had payment of assessments made on
that person’s behalf may request and receive a refund, unless prohibited by federal
law, and provided that a written request and application for the refund is made
within sixty days from the date the assessments were due. Applications for refunds
must be made by the seller himself in such form as is reasonably required by the
commission, and shall provide the commission with sufficient information to identify
assessments.

Approved March 10, 1995
Filed March 10, 1995
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CHAPTER 72
HOUSE BILL NO. 1104

(Representatives Nicholas, Kerzman)
(Senators Kelsh, Freborg, Tomac)
(At the request of the Commissioner of Agriculture)

PESTICIDE AND CONTAINER DISPOSAL PROGRAM

AN ACT to provide for an agricultural pesticide and pesticide container disposal
program; and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Pesticide and pesticide container disposal program - Pesticide
container management - Compensation.

1.
2.

The definitions contained in section 4-35-035 apply to this section.

In consultation with an advisory board consisting of the state health
officer, state engineer, state geologist, director of the North Dakota state
university extension service, administrative officer of the state soil
conservation committee, two individuals representing agribusiness
organizations, two individuals representing farm organizations, and one
member of the legislative assembly, all of whom must be selected by the
commissioner of agriculture, the commissioner of agriculture shall design
and implement a project to:

a. Collect and either recycle or dispose of unusable pesticides and
empty pesticide containers. The commissioner shall provide for the
establishment and operation of temporary collection sites for the
containers and pesticides. The commissioner may limit the type
and quantity of containers and pesticides acceptable for collection.

b. Promote proper pesticide container management. In consultation
with the director of the North Dakota state university extension
service, the commissioner shall promote proper methods of pesticide
container management, including information on the variety of
pesticide containers available.

c. Evaluate recycling options and investigate markets and business
opportunities to encourage recycling of containers for resource
recovery.

Any entity collecting pesticide containers or unusable pesticides shall
manage and dispose of the containers and pesticides in compliance with
applicable federal and state requirements. When called upon, any state
agency shall assist the commissioner in implementing the project.

For services rendered in connection with the design and implementation
of this project, the member of the legislative assembly who is a member
of the advisory board is entitled to compensation and expense
reimbursement in the amounts provided for in section 54-353-10 and the
other members selected by the commissioner of agriculture are entitled
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to reimbursement for mileage and travel expenses in the same manner
and for the same amounts provided for state employees and officials.
Compensation and expense reimbursement must be paid from the
environment and rangeland protection fund.

SECTION 2. Project scope and evaluation - Proposed legislation. The
project described in section 1 of this Act must occur in areas to be determined by
the commissioner of agriculture in consultation with the advisory board under
subsection 2 of section 1 of this Act. Before December 1, 1996, the commissioner
of agriculture shall determine whether the project implemented under section 1 of
this Act should be continued. If the commissioner determines that the project
should be continued or expanded, the commissioner shall introduce appropriate
legislation in the fifty-fifth legislative assembly.

SECTION 3. EXPIRATION DATE. This Act is effective through July 31,
1997, and after that date is ineffective.

Approved March 10, 1995
Filed March 10, 1995
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ALCOHOLIC BEVERAGES
CHAPTER 73
HOUSE BILL NO. 1143

(Industry, Business and Labor Committee)
(At the request of the State Treasurer)

BEER ALCOHOL CONTENT

AN ACT to amend and reenact subsection 3 of section 5-01-01 of the North
Dakota Century Code, relating to the alcohol content of beer for purposes of
the regulation of alcohol.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
26 SECTION 1. AMENDMENT. Subsection 3 of section 5-01-01 of the 1993

Supplement to the North Dakota Century Code is amended and reenacted as
follows:

3. “Beer” means any malt beverage containing mere them one-half of one
percent or more of alcohol by volume.

Approved March 1, 1995
Filed March 2, 1995

2% Section 5-01-01 was also amended by section 1 of Senate Bill No. 2198,
chapter 74; section 2 of Senate Bill No. 2344, chapter 55; and section 2 of
Senate Bill No. 2243, chapter 103.
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CHAPTER 74

SENATE BILL NO. 2198
(Industry, Business and Labor Committee)
(At the request of the State Treasurer)

MICROBREW PUB LICENSES

AN ACT to amend and reenact subsection 7 of section 5-01-01, sections 5-01-11,
5-01-14, and subsection 2 of section 5-03-04 of the North Dakota Century
Code, relating to microbrew pubs; and to repeal section 5-03-03 of the North
Dakota Century Code, relating to bonding of beer or liquor wholesalers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

27 SECTION 1. AMENDMENT. Subsection 7 of section 5-01-01 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

7. “"Microbrew pub” means a brewer that brews twenty-five ten thousand
or fewer barrels of beer per weele year and sells beer produced or
manufactured on the premises for consumption on or off the premises,
or serves beer produced or manufactured on the premises for purposes
of sampling the beer.

SECTION 2. AMENDMENT. Section 5-01-11 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

5-01-11. Unfair competition - Penalty. A manufacturer may not have any
financial interest in any wholesale alcoholic beverage business. A manufacturer or
wholesaler may not have any financial interest in any retail alcoholic beverage
establishment and may not furnish any such retailer with anything of value. A
retailer may not have any financial interest in any manufacturer, supplier, or
wholesaler. A wholesaler may:

1. Extend normal commercial credits to retailers for industry products sold
to them. The state treasurer may determine by regulation the definition
of “normal commercial credits” for each segment of the industry.

2. Furnish retailers with beer containers and equipment for dispensing of
tap beer if the expense does not exceed fifty dollars per tap per calendar
year.

3. Furnish outside signs to retailers if the sign cost does not exceed one
hundred dollars exclusive of costs of erection and repair.

4. Furnish miscellaneous materials to retailers not to exceed one hundred
dollars per year. “Miscellaneous materials” not subject to this limitation

77 Section 5-01-01 was also amended by section 1 of House Bill No. 1143,
chapter 73; section 2 of Senate Biill No. 2344, chapter 55; and section 2 of
Senate Bill No. 2243, chapter 103.
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include any indoor point-of-sale items for retail placement. Point-of-sale
items include back bar signs, pool table lights, neon window signs, and
items of a similar nature. The point-of-sale items must be limited to two
hundred fifty dollars per retail account from the wholesaler for each of
the wholesaler’s brewers or suppliers. The state treasurer may, to keep
current with market conditions, adjust the limitation amount for the
point-of-sale items on an annual basis upon consultation with
representatives of the alcohol beverage industry.

Any wholesaler, retailer, or manufacturer violating this section, or any rule adopted
to implement this section, and any retailer receiving benefits thereby, is guilty of a
class A misdemeanor. Fhis seetion does not apply to & A microbrew pub is exempt
from the provisions of this section to the extent that this section restricts the
coownership of a manufacturer’s license and a retail license for the purpose of a

microbrew pub.

SECTION 3. AMENDMENT. Section 5-01-14 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

5-01-14. Microbrew pubs - Licensing - Taxes. A microbrew pub shall obtain
a brewer license and a retailer license as required under this title. A microbrew pub
may manufacture on the licensed premises, store, transport, sell to wholesale malt
beverage licensees, and export no more than ten thousand barrels of malt beverages
annually; sell malt beverages manufactured on the licensed premises; and sell
alcoholic _beverages regardless of source to consumers for consumption on the
microbrew pub’s licensed premises. A microbrew pub may not engage in any
wholesaling activities. A All sales and delivery of malt beverages to any other retail
licensed premises may be made only through a wholesale malt beverage licensee.

Beer manufactured on the licensed premises and sold by a microbrew pub is kable
for directly to the consumer for consumption on or off the premises is subject to the
taxes imposed pursuant to section 5-03-07, in addition to any other taxes imposed
on brewers and retailers. A microbrew pub is not precluded from retailing beer it
purchases from a wholesaler. Complimentary samples of beer may not be in an
amount exceeding sixteen ounces per patron. Licenses under this section entitle the
microbrew pub to sell beer manufactured on the premises for offpremise
consumption, in brewery-sealed containers of not less than one-half gallon and not

more than three gallons. This section may not be superseded under chapters 11-09.1
and 40-05.1.

SECTION 4. AMENDMENT. Subsection 2 of section 5-03-04 of the North
Dakota Century Code is amended and reenacted as follows:

2. Liquor wholesalers shall make the payments based on the total
gallonage sold the preceding calendar month. Beer wholesalers shall
make the payments based on the total gallonage purchased from brewers
the preceding calendar month. Microbrew pubs shall make payments
based on the total gallonage sold on premises during the preceding
calendar month.

SECTION S. REPEAL. Section 5-03-03 of the North Dakota Century Code
is repealed.

Approved April 12, 1995
Filed April 13, 1995
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CHAPTER 75

SENATE BILL NO. 2197

(Industry, Business and Labor Committee)
(At the request of the State Treasurer)

ALCOHOLIC BEVERAGE MANUFACTURING AND
LICENSE FEES

AN ACT to amend and reenact sections 5-01-04 and 5-01-08 of the North Dakota
Century Code, relating to the manufacture of alcoholic beverages.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 5-01-04 of the North Dakota
Century Code is amended and reenacted as follows:

5-01-04. Manufacture of alcoholic beverages prohibited - Exceptions. A
person may manufacture malt beverages and wine for personal or family use, and
not for sale, without securing a license if the amount manufactured is within
quantities allowed by the bureau of alcohol, tobacco and firearms of the United
States treasury department. Any person manufacturing alcoholic beverages within
this state in quantities greater than those permitted by the United States treasury
department, is guilty of a class A misdemeanor and property used for same is
subject to disposition by the court except any person may establish a brewery for the
manufacture of malt beverages or a distillery or other plant for the distilling,
manufacturing, or processing of liquor within this state if ke the person has secured
a license from the state treasurer. Such license must be issued on a calendar-year
basis with a fee of five hundred dollars. A first-time license fee may be reduced
twenty-five percent for each full quarter of a year elapsed between the first day of the
year for which the license is issued and the date on which the application for the
license is filed with the state treasurer. A license may not be issued for any period
for a fee less than one-half of the annual license fee. Said license shall allow sale to
only licensed wholesalers.

SECTION 2. AMENDMENT. Section 5-01-08 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

5-01-08. Persons  under twenty-one years of age prohibited from
manufacturing, purchasing, consuming, or possessing alcoholic beverages or entering
licensed premises - Penalty - Exceptions - Referrals to addiction facilities. Except as
permitted in this section and section 5-02-06, any person under twenty-one years of
age manufacturing or attempting to manufacture alcoholic beverages, purchasing or
attempting to purchase alcoholic beverages, consuming alcoholic beverages other
than during a religious service, being under the influence of alcoholic beverages, or
being in possession of alcoholic beverages, or furnishing money to any person for
such purchase, or entering any licensed premises where alcoholic beverages are
being sold or displayed, except a restaurant when accompanied by a parent or legal
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guardian, or in accordance with section 5-02-06, or if the person is a law
enforcement officer entering the premises in the performance of official duty, is guilty
of a class B misdemeanor. The court may, under this section, refer the person to an
outpatient addiction facility licensed by the state department of human services for
evaluation and appropriate counseling or treatment.

Approved March 6, 1995
Filed March 6, 1995
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CHAPTER 76
HOUSE BILL NO. 1474

(Representative Glassheim)

PUBLIC INTOXICATION

AN ACT to amend and reenact section 5-01-05.1 of the North Dakota Century
Code, relating to public intoxication.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 5-01-05.1 of the North Dakota
Century Code is amended and reenacted as follows:

5-01-05.1. Public intoxication - Assistance - Medical care. A peace officer
has authority to take any apparently intoxicated person to his the person’s home, to
a local hospital, to a detoxification center, or, whenever swek that person constitutes
a danger to himself that person or others, to a jail for purposes of detoxification. A
duly licensed physician of seek a local hospital or a licensed addiction counselor of
a_detoxification center has authority to hold swek that person for treatment up to
seventy-two hours. Swek That intoxicated person must not be held in jail because of
intoxication more than twenty-four hours. An intoxicated person ssust may not be
placed in a jail unless a jailer is constantly present within hearing distance and
medical services are provided when the need is indicated. Upon placing swek that
person in a hospital, detoxification center, or jail, seid the peace officer shall notify
the intoxicated person’s family as soon as possible. Any additional costs incurred by
the city or county on account of an intoxicated person shall be recoverable from
sweh that person.

Approved March 27, 1995
Filed March 28, 1995
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CHAPTER 77
HOUSE BILL NO. 1144

(Finance and Taxation Committee)
(At the request of the State Treasurer)

ALCOHOLIC BEVERAGE TAX METRIC EQUIVALENTS

AN ACT to amend and reenact section 5-03-07 of the North Dakota Century Code,
relating to metric equivalents for wholesale alcoholic beverage taxes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 5-03-07 of the North Dakota
Century Code is amended and reenacted as follows:

§-03-07. Imposition of tax - Rate. A tax is hereby imposed upon all
alcoholic beverage wholesalers for the privilege of doing business in this state. The
amount of such tax shall be determined by the gallonage sold by wholesalers
according to the following schedule:

Beer in bulk containers - per wine gallon $ .08 (.021 per liter)
Beer in hottles and cans - per wine gallon .16 {.042 per liter)
Wine containing less than 17% alcohol by

volume - per wine gallon .50 (.132 per liter)
Wine containing 17%-24% alcohol by volume

- per wine gallon .68 (.159 per liter)
Sparkling wine - per wine gallon 1.00 (.264 per liter)
Distilled spirits - per wine gallon 2.56 (.66 per liter)
Alcohol - per wine gallon 4.05 (1.07 per liter)

Approved March 6, 1995
Filed March 6, 1995
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CHAPTER 78

HOUSE BILL NO. 1233

(Representatives Keiser, Berg, Hausauer)

BEER BRAND EXTENSIONS

AN ACT to create and enact two new subsections to section 5-04-01 and a new
section to chapter 5-04 of the North Dakota Century Code, relating to
definitions applicable to beer wholesalers and brewers brand extensions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Two new subsections to section 5-04-01 of the 1993
Supplement to the North Dakota Century Code are created and enacted as follows:

“Brand” means any word, name, group of letters, symbol, or
combination thereof, that is adopted and used by a brewer or importer
to identify a specific beer product, and to distinguish that beer product
from another beer product.

“Brand extension” is any brand that incorporates all or a substantial part
of the unique features of a preexisting brand of the same brewer or
importer, and which relies to a significant extent on the goodwill
associated with that preexisting brand.

SECTION 2. A new section to chapter 3-04 of the North Dakota Century
Code is created and enacted as follows:

Same brands - Assignment of brand extensions. Different categories of
products manufactured and marketed under a common identifying trade name are
the same brand. For example, "old faithful” includes “old faithful”, "old faithful
light”, "old faithful draft”, "old faithful dry”, and other products identified principally
by the old faithful name. Differences in packaging do not establish different brands.
A brewer or importer may assign a brand extension only to the wholesaler with an
exclusive sales territory to the brand that is the basis for the brand extension. This
limitation does not apply to assignments of brand extensions to wholesalers which
were made by a brewer or importer before the effective date of this Act. If, before
the effective date of this Act, a brewer or importer assigned a brand extension to a
wholesaler that is without exclusive sales territory to the brand that is the basis of the
brand extension, any additional brand extension must be assigned to the wholesaler
who first had the brand.

Approved March 14, 1995
Filed March 14, 1995
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BANKS AND BANKING
CHAPTER 79
HOUSE BILL NO. 1441

(Representatives Keiser, Clayburgh, Coats)
(Senators Mutch, Nething, Tallackson)

INTERSTATE BANKING AND BRANCHING

AN ACT to create and enact two new sections to chapter 6-03, a new section to
chapter 6-08, three new sections to chapter 6-08.3, and chapter 6-08.4 of the
North Dakota Century Code, relating to bank powers and interstate banking
and branching; to amend and reenact sections 6-01-02, 6-01-09, 6-01-17,
6-01-17.1, 6-01-17.2, 6-01-18, subsection 8 of section 6-03-02, sections
6-03-13.1, 6-03-13.4, 6-07-04.2, 6-08.3-01, 6-08.3-04, 6-08.3-13, 6-10-03,
57-35-02.1, and 57-35.2-02.2 of the North Dakota Century Code, relating to
interstate banking and branching and taxation of financial institutions; to
repeal sections 6-03-14, 6-03-14.1, 6-03-15, 6-03-16, 6-03-17, 6-03-18,
6-03-19, 6-08.3-02, 6-08.3-03, 6-08.3-05, 6-08.3-06, 6-08.3-10, 6-08.3-11,
6-08.3-12, and 6-08.3-14 of the North Dakota Century Code, relating to
banking; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-01-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-01-02. Definitions. As used in this title, unless the context or subject
matter otherwise requires:

1. “"Association”, “banking association”, or “state banking association”
means any corporation organized under the laws of this state covering
state banking associations, and all corporations, limited liability
companies, partnerships, firms, or associations whose business in whole
or in part consists of the taking of money on deposit, except national
banks, trust companies, and the Bank of North Dakota.

2. "Bank” means any national bank, national banking association,
corporation, state bank, state banking association, or savings bank,
whether organized under the laws of this state or of the United States,
engaged in the business of banking.

3. ’Bank holding company” means bank holding company as defined in 12
U.S.C. 1841(a)(1).

|~

"Banking” means the business of receiving deposits, making loans,
discounting commercial paper, issuing drafts, traveler’s checks, and
similar instruments, handling and making collections, cashing checks
and drafts, and buying and selling exchange.
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“Banking department” means the state department of banking and
financial institutions.

"Banking institution” means any bank, trust company, or bank and trust
company organized under the laws of this state.

"Branch” means a place of business where deposits are received, checks
paid, or money lent as a result of a bank that was merged into another
bank pursuant to an interstate merger.

"Commissioner ”~ means the commissioner of banking and financial
institutions.

"Corporate central credit union” means a credit union operated for the
primary purpose of serving corporate accounts. A credit union is
deemed to be a corporate central credit union when its total dollar
amount of outstanding corporate loans plus corporate share and deposit
holdings is equal to or greater than seventy-five percent of its outstanding
loans plus share and deposit holdings.

“Credit union” means a cooperative, nonprofit association organized for
the purposes of encouraging thrift among its members, creating a source
of credit at a fair and reasonable rate of interest, and providing an
opportunity for its members to improve their economic and social
condition.

“Financial institution” means any bank, industrial loan company, or
savings and loan association organized under the laws of this state or of
the United States.

“Merger” or “merge” means the merging or consolidation of two or more
banks including the purchase of all or substantially all of the assets and
assumption of liabilities of a bank, facility, or branch.

“Mutual investment corporation” or “mutual savings corporation” means
a corporation organized to engage in the investment or savings business,
but having no capital stock or a nominal capital stock.

“National bank” or "national banking association” means an institution
chartered by the comptroller of the currency under the National Bank
Act [12 US.C. 24].

“Trust company’” means any corporation formed for the purpose of
transacting business as an annuity, safe deposit, surety, or trust
company.

SECTION 2. AMENDMENT. Section 6-01-09 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-01-09. Supervision and examination by commissioner of banking and
financial institutions. The commissioner shall exercise a constant supervision over
the business affairs of all financial corporations and institutions pieeed, out-of-state

branches of financial corporations and institutions, and branches of out-of-state

state-chartered banks, savings and loan associations, or savings banks within the

jurisdiction of the board. Either the commissioner or one or more examiners shall
visit each of the state banking associations and other corporations end, associations
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pieeed, and branches under the commissioner’s jurisdiction at least once each thirty
months to examine their affairs and ascertain their financial condition. The
commissioner shall inspect and verify the assets and liabilities of the institution and
branches to ascertain with reasonable certainty that the value of the assets and the
amounts of the liabilities are correctly carried on its books. The commissioner shall
examine the validity of mortgages held by savings institutions, and shall see that all
of the mortgages are properly recorded. The commissioner shall investigate the
method of operation and conduct of the corporations and institutions and their
systems of accounting to ascertain whether swek the methods conform to the law
and sound banking usage and principles. The commissioner shall inquire into and
report any infringement of the laws governing swek those corporations and
institutions, and for swek that purpose the commissioner may examine the officers,
agents, and employees of swek the corporations and institutions and all persons
doing business therewith. The commissioner may examine, or cause to be
examined, or review the books and records of any subsidiary corporation of a bank
under the commissioner’s supervision and may require the bank to provide
information on the holding company that owns the bank. The commissioner shall
report the condition of swek the corporations and institutions, together with the
commissioner’s recommendations or suggestions in connection therewith, to the state
banking board, and the board may take such action as; in its diseretion; the
exigencies may demand.

SECTION 3. AMENDMENT. Section 6-01-17 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-01-17. Yearly assessment of banks and interstate branches. Every state
banking association and banking institution piaeed under the jurisdiction and control
of the commissioner and the commissioner’s deputy examiners by the previsions of
this title, including the Bank of North Dakota; and every branch of an out-of-state
state bank, shall pay a yearly assessment. This assessment is to be determined by
the state banking board as necessary to fund that portion of the department’s budget
relating to the regulation of state-chartered banks and branches of out-of-state state
banks including the authority to enter into cooperative fee sharing agreements and
assessment of associated travel costs with other state bank supervisors. Assessment
fees may not be computed on the combined assets of the bank and its trust
department for those banks and branches exercising trust powers. Fees for the
examination of the trust department must be computed in accordance with section
6-05-28. The assessment must be paid to the state treasurer within thirty days of
each June thirtieth. Institutions and branches that have not been examined by the
commissioner or the state banking board for three years prior to any assessment
date shall not be required to pay the assessment. The state treasurer shall report
such payments of fees to the commissioner, and if any such corporation or
institution she#t be or branch is delinquent more than twenty days in-making such
payment, the board may make an order suspending the functions of such delinquent
corporation ee, institution, or branch until payment of the amount due. The
commissioner may assess a penalty of five dollars for each day that the assessment
fee is delinquent. All fees and penalties under this section must be paid to the state
treasurer and deposited in the financial institutions regulatory fund.
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28 SECTION 4. AMENDMENT. Section 6-01-17.1 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-01-17.1. Application fees - Cost of transcript. The following fees must
accompany an application presented to the state banking board, state credit union
board, or commissioner and must be paid by the commissioner into the financial
institutions regulatory fund:

1. For a certificate of authority to organize a banking association, a fee of
five thousand dollars, paid by the applicants.

2. A banking association’s application for authority to remove its business
to some place within the state other than the town in which it is presently
located and to change its name, a fee of two thousand five hundred
dollars.

3. National bank conversion to a state bank, a fee of two thousand five
hundred dollars.

4. Application by two or more banks to merge or consolidate, a fee of one
thousand five hundred dollars fer eneh merging banic.

5. Application by a person to sell, dispose, or purchase an association,
banking institution, or holding company, a fee of five hundred dollars
unless a hearing is held before the board in which case the fee is two
thousand dollars.

6. A banking association’s application to establish and operate a separate
facility fer drive-in and wallkup serviee, a fee of one thousand five
hundred dollars.

7. A banking assecintion's appliention to establish end operate a peying
and reeetving station; a fee of one theusand five hundred dellars:

% A banking association’s application to establish customer electronic
funds transfer centers, a fee not to exceed five hundred dollars.

9+ 8. For a certificate of authority to organize an annuity, safe deposit, surety
or trust company, a fee of five thousand dollars.

¥
M

A banking association’s application for authority to exercise trust
powers, a fee of one thousand five hundred dollars.

8. Application to organize a credit union, a fee of three hundred dollars,
paid by the applicants.

Po¥

Application for a credit union to establish a branch, a fee of three
hundred dollars.

28  Section 6-01-17.1 was also amended by section 1 of House Bill No. 1236,
chapter 80.
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43+ 12. Application by a credit union to expand its field of membership, a fee of
one hundred fifty dollars.

+4+ 13. Application by a federal credit union to convert to a state credit union, a
fee of three hundred dollars.

+5+ 14. For a certificate of authority to organize a savings and loan association,
a fee of five thousand dollars.

6+ 15. A savings and loan association’s application to establish and operate a
branch office, a fee of one thousand five hundred dollars.

The commissioner may cause a certified transcript to be prepared for any hearing
conducted on an application. The costs for the original and up to six copies of the
transcript must be paid by the applicant.

SECTION 5. AMENDMENT. Section 6-01-17.2 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-01-17.2. Additional assessment of banks and interstate branches. Where
the commissioner determines that more than one visit, inspection, or examination is
necessary to promote the safety and soundness of a state banking association or a
branch of an out-of-state state bank during a twelve-month period, suel the state
banking association or branch shall pay to the state treasurer a fee for the time used
by the commissioner or other person designated by the commissioner in supervising,
filing, and corresponding in connection with each additional visit, inspection, or
examination and report of examination and for time used by each deputy examiner,
or other person es persems in making and otherwise preparing and typing the
reports of examination herein provided for. Fees for swek the visit, inspection, or
examination must be charged by the department of banking and financial institutions
at an hourly rate to be set by the commissioner, sufficient to cover all reasonable
expenses of the department associated with the visit, inspection, or examination
provided for by this section. A state banking association or branch of an
out-of-state state bank shail pay such assessment or fee within ten days of receiving a
billing from the commissioner. Fees must be deposited in the financial institutions
regulatory fund. The state treasurer shall report suek the payments of fees to the
commissioner, and if any swek corporation or institution or branch is delinquent
more than twenty days in making swek the payment, the board may make an order
suspending the functions of sweh the delinquent corporation or institution or branch
until payment of the amount due. The commissioner may assess a penalty of five
dollars a day additional for the delay. The state banking board may waive or
postpone the collection of this special assessment if sweh the assessment would place
an undue burden on the state banking association or branch.

SECTION 6. AMENDMENT. Section 6-01-18 of the North Dakota
Century Code is amended and reenacted as follows:

6-01-18. Reports and examinations of institutions by federal deposit insurance
corporation, other state supervisors, or federal reserve system. The commissioner; in
the eemmisstoners diseretion; may accept, in lieu of any examination authorized or
required by this title to be conducted by the department of any banking institution,
the examination that may have been made of swek the institution within a
reasonable period by the federal deposit insurance corporation, any other state

supervisor, or the federal reserve system, if a copy of swek the examination is
furnished to the commissioner. The commissioner; in the commissionerss diseretion;
also may accept any report relative to the condition of any banking institution which
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may have been obtained by said that corporation or system within a reasonable
period in lieu of any similar report whiek that the commissioner is authorized by this
title to require of swek the institution, if a copy of swek the report is furnished to the
commissioner. The commissioner may furnish to saté the corporation or system, or
to any official or examiner thereef, a copy or copies of any or all examinations
made of any banking institutions and of any or all reports made by them, and may
give access to and disclose to seid the corporation or system, or any official or
examiner thereef, any and all information possessed by the office of the
commissioner with reference to the conditions or affairs of any swek institution
insured with the federal deposit insurance corporation. Nething in this This section
may be eonsirued te does not limit the duty of any banking institution in this state,
the deposits of which are to any extent insured under the provisions of the federal
act creating the federal deposit insurance corporation, or of any amendment of or
substitution for the samre that act, to comply with the provisions of satd that act, its
amendments or substitutions, or the requirements of setd the corporation relative to
examinations and reports, nor te limit the powers of the commissioner with
reference to examinations and reports under this title.

29 SECTION 7. AMENDMENT. Subsection 8 of section 6-03-02 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

8. To exercise, by its board of directors or duly authorized officers or
agents subject to law, all such incidental powers as are necessary to
carry on the business of banking, including: discounting and negotiating
promissory notes, bills of exchange, drafts, and other evidences of debt;
receiving deposits; buying and selling exchange, coin, and bullion; and
loaning money upon real or personal security, or both; soliciting and
receiving deposit in the nature of custodial accounts funded only in
savings accounts or certificates of deposit for the purpose of retirement
fund contracts or pension programs, and such custodial accounts are
exempt from the provisions of chapter 6-05; providing services to its
customers involving electronic transfer of funds to the same extent that
other financial institutions chartered and regulated by an agency of the
federal government are permitted to provide such services within this
state. A bank which provides electronic funds transfer equipment and
service to its customers, at premises separate from its main banking
house or duly authorized paying and receiving statten or (facility
approved by the state banking board, must make such equipment and
service available for use by customers of any other bank upon the
request of such other bank to share its use and the agreement of such
other bank to share pro rata all costs incurred in connection with its
installation and operation, and such electronic operations are not
deemed to be the establishment of a branch, mer of & peying end
receiving station; nor of a separate facility. Such electronic operations at
premises separate from its banking house or duly authorized paying and
reeetving statten eor facility, must be considered a customer electronic
funds transfer center and may be established subject to rules and
reguiations that the state banking board shall adopt.

2  Section 6-03-02 was also amended by section 1 of House Bill No. 1271,
chapter 83, and section 1 of Senate Bill No. 2342, chapter 82.
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SECTION 8. A new section to chapter 6-03 of the North Dakota Century
Code is created and enacted as follows:

Subsidiary depository institutions as_agents. Any bank subsidiary of a bank
holding company may receive deposits, renew_time deposits, close loans, service
loans, and receive payments on loans and any other obligations as an agent for a
depository institution affiliate, subject to any requirements established by the board
by rule. Notwithstanding any other law, a bank acting as_an agent under this
section may not be considered to be a branch of the affiliate. However, a depository
institution may not conduct any activity as an agent that it is prohibited from
conducting as a principal under any federal or state law.

SECTION 9. AMENDMENT. Section 6-03-13.1 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-03-13.1. Separate facilities authorized. Upon compliance with section
6-03-13.3, any bank organized under chapter 6-02 and under the supervision of the
state banking board, and any national bank doing business in this state, may
maintain and operate separate and apart from its banking house facilities for
drive-in and walleup serviees, in addition to such service at its main banking houses
and at its paying and reeeiving stattons; if any: 4 separate faeility must be within the
corporete ety lmits of the mein banking house or within three miles {483
lilemeters] of sueh eity but mey net be within the corporate limits of aneother eity.
Any activity incidental to the business of banking may be transacted at a separate
facility including receiving deposits of every kind and nature, cashing checks or
orders to pay, issuing exchange, making loans, renting safe deposit boxes, exercising
fiduciary powers if authorized by the board, and receiving payments payable at the
bank. Whenever any banking institution that has been granted approval to establish
and maintain a facility deems it advisable to discontinue the maintenance of the
facility, the banking institution may apply to the state banking board for cancellation
and the board may order the cancellation approval within the time the board
specifies. The banking institution shall publish notice of the application as required
by the board by rule.

SECTION 10. AMENDMENT. Section 6-03-13.4 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-03-13.4. Effect of authority. Nothing in seetions 6-83-13-1 and 663133
autherizes the meintennnce or eperntion of a branch banle; but e facility autherized
mde&mesee&msm&ybewpp{emmmymmaddt&entomaﬁémewmg
statiens permitied under seetion 603344 [Every paying and receiving station,
banking house or office, or drive-in and walkup facility existing on August 1, 1996,
must be considered a_separate facility approved by the state banking board or the
comptroller of the currency, as the case _may be, under this chapter. A facility
approved under this section may continue to provide from the facility those services
or functions as were permitted to be provided before August 1, 1996. National
banking associations located in this state have the same, but no greater right by
virtue of sections 6-03-13.1 and 6-03-13.3 as banks organized under the laws of this
state.

SECTION 11. A new section to chapter 6-03 of the North Dakota Century
Code is created and enacted as follows:

Branch conversions. Notwithstanding section 6-03-13.1, any bank organized
under chapter 6-02, any national bank doing business in this state, or a bank
established in this state by a bank holding company doing business in this state as of
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January 1, 1995, may convert a _branch of a federal savings and loan association
located in this state which was in existence as of March 1, 1995, purchased by the
bank between January 1, 1995, and August 1, 1996, into a facility of the bank to be
maintained at the same branch location if the acquisition and conversion does not
violate the deposit limitations provisions contained in sections 13 and 17 of this Act
and the acquisition _and conversion of the branch is approved by the appropriate
regulatory agencies.

SECTION 12. AMENDMENT. Section 6-07-04.2 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-07-04.2.  Acquisition of an institution. The receiver of an insolvent
institution or the state banking board, when it has acquired possession of the
institution for the purpose of acquisition pursuant to section 6-07-10, may permit the
acquisition of the financial institution. The state banking board may grant approval
under this chapter for apphcanons for the organization of a state bank;
establishment of & peymg and reeetving stattem; or establishment of & deive-in foetlity
facilities. The receiver of an insolvent institution or board, when acting under the
provisions of this section, may reject any and all bids.

The procedures may be modified by the state banking board to the extent the
board deems necessary under the circumstances. No notice of application need be
given and no public hearing need be held. Netwithstending seettens 6-03-14 and
6-03-1%; o paying and receiving station may be autherized: x paying and reeceiving
station established by nequisiien under this seetion shall snet be required to
diseontinte operation by commencement of business by a banking institution at the
serne plaee:

SECTION 13. A new section to chapter 6-08 of the North Dakota Century
Code is created and enacted as follows:

Limitation on control of deposits. No_financial institution or financial
institution holding company may acquire direct or indirect ownership or control of
more than twenty-five percent of North Dakota deposits through the direct or
indirect acquisition of an interest in, ownership of, or control over another financial
institution _in_this state. No financial institution or financial institution holding
company may purchase the assets and assume the liabilities of a banking house or
facility of any financial institution located in this state if the consummation of the
acquisition results in the acquiring financial institution or financial institution holding
company_having direct or_indirect interest in, ownership of, or control over more
than twenty-five percent of North Dakota deposits. No financial institution may
establish a facility outside the corporate city limits of the location of the main
banking house or any authorized facility if the financial institution or its financial
institution holding company has a direct or indirect interest in, ownership of, or
control over more than twenty-five percent of North Dakota deposits. For purposes
of this chapter, “North Dakota deposits” means North Dakota deposits as that term
is defined in section 6-08.3-01.

SECTION 14. AMENDMENT. Section 6-08.3-01 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-08.3-01. Definitions. In this chapter, unless the context otherwise requires:
1. “Banic means a banis as that term i3 defined in seetion 6-81-02; whieh:
a-  Hes federal deposit insurance corperation insurance of depesits
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R

b:  Avceepts deposits that the depesitor has o legal right to withdraw on
demand: and

e: Engeges in the business of maiting commeretat loans: “Adequately
capitalized” means a level of capitalization that meets or exceeds ail
applicable federal regulatory capital standards.

“Banl holding company”~ means e bani holding company ae defined in
the Banie Heolding Company Aret of 1556; a3 amended [eh: 240; 70 Stat-

"Board” means the state banking board.

“Commissioner” means the commissioner of banking and financial
institutions.

“Contrel~ means; with respeet to 8 banle or banle helding company:

= Ownership; contrel; or power to vete; direeily or indireetly; or
acting through one or more other persens; twenty-five pereent or
more of any elass of voting seeurities:

b: Contrel in eny menner over the ecleetion of o majerity of the
direetors; or

e: Pewer to exereise; direetly or indirectly; o contrelling influenee over

“Equity eapital’ means the sum of cemmon stoels preferred stoels and

“L-eented in this state™ means:

fr 7 banke of which the erganizational certifiente identifies an address
in this state as the principal plaee of conducting the busimess of
banidng: or

b: A bani hoiding company; with bankdng subsidiaries; the meajerity of
deposﬁsofwinehmmﬂnsm

“Reciproeating state” is a state that autherizes the aequisition; direetly or
indireety; er control of banics in that stete by o bank or banic holding
ecompeny loeated in this state under conditions similer to these impeosed
by the laws of this state as determined by the board:

“Reciproenting sinte banle holding company™ means a banle holding
eompeany that eonduets s operations prinecipally in a reciprocating stete;
the reeiproenting stete is the state in whieh the eperations of the
eempany-s banking subsidiaries are the largest in terms of totel deposits;
and the company is not owned or conirolled by a company having is
prineipel pince of business in other than & reciprocating state:

"Default” means default as defined in section 3 of the Federal Deposit
Insurance Act [12 U.S.C. 1813].
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5. “Depository institution” means depository institution as defined in
section 3 of the Federal Deposit Insurance Act [12 U.S.C. 1813}

6. "Depository institution holding company” means depository institution
holding company as defined in section 3 of the Federal Deposit
Insurance Act [12 U.S.C. 1813]).

7. “Deposit” means deposit as defined in section 3 of the Federal Deposit
Insurance Act [12 U.S.C. 1813].

8. ’Federal reserve” means the board of governors of the federal reserve
systemn _or_any successor thereto.

9. ’In danger of default” means in danger of default as defined in section 3

of the Federal Deposit Insurance Act (12 U.S.C. 1813].

10. "North Dakota deposits” means all deposits held at branches or offices
located in this state of all depository institutions, based upon the public
reports most recently filed with the appropriate regulatory agency.

SECTION 1S5. A new section to chapter 6-08.3 of the 1993 Supplement to
the North Dakota Century Code is created and enacted as follows:

Application to acquire a state-chartered bank. An out-of-state bank holding
company may acquire a North Dakota state-chartered bank pursuant to the
approval process applicable for in-state acquisitions and under the conditions of this
chapter. An out-of-state bank holding company shall provide notice to the board at
the time an_ application is filed with the applicable federal regulatory agency to
acquire a North Dakota bank.

SECTION 16. A new section to chapter 6-08.3 of the 1993 Supplement of
the North Dakota Century Code is created and enacted as follows:

Reporting requirements. An out-of-state bank holding company that filed an
application under chapter 6-08.3 which was approved by the board before
September 29, 1995, shall comply with the reporting requirements of section
6-08.3-09 for a period of five years from the date that the application was approved
or _longer if extended by the board due to noncompliance with the requirements of
chapter 6-08.3 or order of the board approving the application.

SECTION 17. A new section to chapter 6-08.3 of the 1993 Supplement to
the North Dakota Century Code is created and enacted as follows:

Deposit limitation.

1. A depository institution or depository institution holding company may
not _consolidate or merge with, or acquire a North Dakota depository
institution or a depository institution holding company that controls a
North Dakota depository institution if the federal reserve, comptroller of
the currency, federal deposit_insurance corporation, or office of thrift
supervision, as_the case may be, determines that the depository
institution or a_depository institution holding company will control more
than twenty-five percent of North Dakota deposits.

The federal reserve, comptroller of the currency, or federal deposit
insurance corporation, as the case may be, may approve an acquisition

13
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or merger under this title without regard to the limitations of this section,
if the transaction involves an acquisition or merger:

a. Of one or more depository institutions in default or in danger of
defauit; or

b. With respect to which_assistance is provided under section 13(c) of
the Federal Deposit Insurance Act {12 U.S.C. 1823(c)].

SECTION 18. AMENDMENT. Section 6-08.3-04 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-08.3-04. New bank application. @ Any application to organize a
state-chartered bank under this title may include control by a reeipreceting state
banie an out-of-state bank holding company if, in addition to the conditions in
chapter 6-02 and, the application does not present any facts that would be grounds
for disapproval in seetton 6-88-3-03.

SECTION 19. AMENDMENT. Section 6-08.3-13 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-08.3-13.  Interstate banking authorization. This chapter specifically
authorizes, in accordance with section 3 of the Bank Holding Company Act of 1956,
[12 US.C. 1842] and section 101 of the Riegle-Neal Interstate Banking and
Branching Efficiency Act of 1994 [Pub. L. 103-328; 108 Stat. 2338], reeipreent
interstate banking in this state. Exeept es autherized under thie titte; tl'ns
mwmmmmmmemﬁmmenm
el‘n;q:ytezf = =

SECTION 20. Chapter 6-08.4 of the North Dakota Century Code is created
and enacted as follows:

6-08.4-01. Definitions. For the purposes of this chapter, unless the context
otherwise requires:

1. ’Bank” means insured bank as defined in 12 U.S.C. 1813(h), but the
term_does not _include “foreign bank” as defined in 12 U.S.C. 3101(7),
except any foreign bank organized under the laws of a territory of the
United States, the deposits of which are insured by the federal deposit
insurance corporation.

"Home state” means:

[N

a. With respect to a national bank, the state in which the main office is
located; and

b. With respect to a state bank, the state by which the bank is
chartered.

6-08.4-02. Interstate mergers. Effective May 31, 1997, the responsible
federal regulatory authority may approve a _merger transaction under the Federal
Deposit Insurance Act [Pub. L. 81-967; 64 Stat. 87; 12 U.S.C. 1811 et seq.] between
a North Dakota bank and an out-of-state bank.
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6-08.4-03. Authority of state banks to establish interstate branches by
merger. Notwithstanding section 6-08.4-02, effective May 31, 1997, a North Dakota
state-chartered bank, with approval of the board, may establish, maintain and
operate one or more branches in a state other than this state pursuant to _an
interstate merger in which the North Dakota state-chartered bank is the resulting
bank. An application must be filed with the board at the time an application is filed
with the responsible federal regulatory authority. The North Dakota state-chartered
bank must also comply with section 6-03-11. The board may approve the interstate
merger if the board finds that:

1. The proposed interstate merger will not be detrimental to the safety and
soundness of the resulting North Dakota state-chartered bank;

2. Any new officers and directors are qualified, and possess experience and
financial responsibility to direct and manage the resulting North Dakota
state-chartered bank; and

The proposed merger is consistent with the convenience and needs of the
communities to be served by the resulting bank in this state and is
otherwise in the public interest.

|«

6-08.4-04. Interstate merger transactions and branching permitted. Effective
May 31, 1997, one or more North Dakota banks may merge with one or more
out-of-state_banks under this chapter, and an out-of-state_bank resulting from an
interstate_merger may maintain and operate branches of a merged North Dakota
bank in this state if the conditions and filing requirements of this title are met.

6-08.4-05. Notice and filing requirements. Any out-of-state bank that will be
the resulting bank pursuant to an interstate merger involving a North Dakota bank
must notify and submit a copy_of its interstate merger application to the board of the
proposed merger not later than the date on which it files the application with the
responsible federal regulatory authority.

6-08.4-06. Powers.

1. An out-of-state state-chartered bank that establishes and maintains one
or_more branches in this state under this chapter may conduct any
activities at the branch or branches that are authorized under the laws
for North Dakota state banks, except to the extent those activities may
be prohibited by the laws, rules, or orders of the home state applicable
to the out-of-state state-chartered bank.

A North Dakota state-chartered bank may conduct any activities at any
branch outside this state which are permissible for an out-of-state
state-chartered bank where the branch is located, except to the extent
those activities are expressly prohibited by North Dakota law, rule, or
order.

[

6-08.4-07. Enforcement. If the board or commissioner determines that a
branch maintained by an out-of-state state-chartered bank is being operated in
violation of any provision of North Dakota law, or that the branch is being operated
in an unsafe and unsound manner, the board or commissioner has the same
authority to take all enforcement actions as if the branch were a North Dakota
state-chartered bank.
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SECTION 21. AMENDMENT. Section 6-10-03 of the North Dakota
Century Code is amended and reenacted as follows:

6-10-03. Limit on license. No license may be granted for the purpose of
conducting such business in any city wherein there already is operating a state or
national bank; or an authorized paying and reecetving station separate facility. In the
event that a national or state bank or an authorized peying end reeewmg statien

separate facility is authorized to do, and does commence doing business in any city
where a license has been granted to operate a business under this section, such
license may not thereafter be renewed.

SECTION 22. AMENDMENT. Section 57-35-02.1 of the North Dakota
Century Code is amended and reenacted as follows:

57-35-02.1. Imposition of tax after merger er, consolidation, or branching.
Any banking institution or national bank that enters a consolidation or merger with
one or more ether swek institutions or banks after June 30, 1987, shall continue to
pay taxes due under this chapter after the consolidation or merger in the manner
and on the basis taxes would have been paid had the consolidation or merger not
occurred. If a bank establishes one or more separate facilities in this state pursuant
to_sections 6-03-13.1 through 6-03-13.3 and section 11 of this Act after June 30,
1995, the bank shall pay taxes due under this chapter after the establishment of the
separate facility or facilities in the manner _and on _the basis taxes would have been
paid if the separate facility or facilities were created by merger or consolidation
pursuant to section 6-03-14.1.

SECTION 23. AMENDMENT. Section 57-35.2-02.2 of the North Dakota
Century Code is amended and reenacted as follows:

57-35.2-02.2. Payment of taxes after merger er, consolidation, or branching.
Any banking institution or national bank that enters a consolidation or merger with
one or more eothes sueh institutions or banks after June 30, 1987, shall continue to
pay taxes due under this chapter after the consolidation or merger in the manner
and on the basis taxes would have been paid had the consolidation or merger not
occurred. If a bank establishes one or more separate facilities in this state pursuant
to _sections 6-03-13.1 through 6-03-13.3 and section 11 of this Act after June 30,
1995, the bank shall pay taxes due under this chapter after the establishment of the
separate facility or facilities in the manner and on the basis taxes would have been
paid if the separate facility or facilities were created by merger or consolidation
pursuant to section 6-03-14.1.

SECTION 24. REPEAL. Sections 6-03-14, 6-03-14.1, 6-03-15, 6-03-16, and
6-03-18 of the North Dakota Century Code and sections 6-03-17 and 6-03-19 of the
1993 Supplement to the North Dakota Century Code are repealed.

SECTION 25. REPEAL. Sections 6-08.3-02, 6-08.3-03, 6-08.3-05, 6-08.3-06,
6-08.3-10, 6-08.3-11, 6-08.3-12, and 6-08.3-14 of the 1993 Supplement to the North
Dakota Century Code are repealed.
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SECTION 26. EFFECTIVE DATE. Sections 8, 14, 15, 16, 18, 19, and 25
of this Act become effective on September 29, 1995; sections 4, 7, 9, 10, 12, 21, and
24 of this Act become effective on August 1, 1996; section 20 of this Act becomes
effective on May 31, 1997; and sections 22 and 23 of this Act become effective for
taxable years beginning after December 31, 1995.

Approved April 6, 1995
Filed April 6, 1995
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CHAPTER 80
HOUSE BILL NO. 1236

(Representative Berg)
(Senator Lips)

TRUST COMPANY SUBSIDIARIES AND OFFICES

AN ACT to create and enact a new subsection to section 6-01-17.1, two new
sections to chapter 6-05, a new section to chapter 57-35, and a new section to
chapter 57-35.2 of the North Dakota Century Code, relating to application
fees for trust companies, the establishment of muitiple offices of a trust
company, the engagement in business through operating subsidiaries of a
trust company, and the taxation of trust companies; to amend and reenact
subsection 2 of section 57-35-01 and subsection 4 of section 57-35.2-01 of the
North Dakota Century Code, relating to the taxation of trust companies; and
to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

30 SECTION 1. A new subsection to section 6-01-17.1 of the 1993 Supplement
to the North Dakota Century Code is created and enacted as follows:

A trust company’s application or notification to establish an operating
subsidiary or branch office, a fee of five hundred dollars.

SECTION 2. A new section to chapter 6-05 of the North Dakota Century
Code is created and enacted as follows:

Multiple offices or places of business - Application to state banking board -

Hearing.
1.

1

j

A trust company may establish and maintain for itself and its operating
subsidiary organizations one or more offices or places of business within
this state, throughout the United States, in foreign countries, or in
dependencies or_insular possessions of the United States upon written
application to the department of banking and financial institutions for

approval from the state banking board. The application must include
the information specified by the board.

Notice of the application to establish and maintain an office or place of
business must be published as required by the state banking board.

Within _ten business days after receipt of the application by the
department of banking and financial institutions, the commissioner shall
determine if the application is complete and shall notify the trust
company of the determination. If within the ten business days the

commissioner _determines the application is _incomplete, the

30 Section 6-01-17.1 was also amended by section 4 of House Bill No. 1441,
chapter 79.
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commissioner shall request the additional information necessary to
complete the application. Within ten days after receipt of the additional
information, the commissioner shall notify the trust company by mail of
the commissioner’s determination of completeness. Within sixty days
after the date for the mailing of a notice of completeness by the
commissioner, the state banking board either shall approve _the
application or shall notify the trust company that a hearing on_the
application will be required.

Any hearing required by the state banking board must be commenced
and concluded by issuance of the order of the board within ninety days
after the date for the mailing of a notice of completeness by the
commissioner. If the hearing is not _concluded within this ninety-day
period, the application is deemed approved by the board.

The state banking board may disapprove the application if it finds, after
a hearing:

a. The establishment and maintenance of the office or place of
business will jeopardize the solvency of the trust company; or

b. The operation of more than one office or place of business by the
trust company will place the company in an unsafe and unsound
condition.

SECTION 3. A new section to chapter 6-05 of the North Dakota Century
Code is created and enacted as foilows:

Structure of trust company - Operating subsidiaries - Notice - Hearing -

Supervision.

1

[

jw

A trust company may conduct its _business directly or through one or
more operating subsidiary organizations, including a limited purpose
bank that is_established under the laws of a jurisdiction other than this
state. The activities of an operating subsidiary of a trust company must
be limited to those activities in which the trust company itself could

engage.

A _trust company that desires to establish or acquire an operating
subsidiary must submit a written notification to the department of
banking and financial institutions not less than thirty days before the
trust company’s investment in the subsidiary organization is made. The
notification must include the information specified by the state banking
board.

Within _ten business days after receipt of the notification by the
department, the commissioner shall determine if the notice is complete
and shall notify the trust company of the determination. If within the ten
business days the commissioner determines that the notice is incomplete,
the commissioner shail request the additional information necessary to
complete the notice. Within ten days after receipt of the additional
information, the commissioner shall notify the trust company by mail of

the commissioner’s determination of completeness. The commissioner
shall inform the state banking board of the receipt of a completed notice.

Upon expiration of thirty days from the date for the mailing of a notice

of completeness, the trust company’s investment in the operating
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subsidiary in accordance with its notice is deemed approved by the state
banking board, unless within that thirty-day period the state banking
board has served the trust company with a notice of hearing on the
company’s proposed investment.

Any hearing required by the state banking board must be commenced

and concluded by the issuance of the order of the board within ninety
days after the date for the mailing of a notice of completeness by the
commissioner. If the hearing is not concluded within the ninety-day
period, the investment by the trust company is deemed approved by the

state banking board.
S. The state banking board may prohibit the trust company’s investment in

an operating subsidiary organization if it finds after a hearing:

R

a. The investment will jeopardize the solvency of the trust company; or

b. The operation of the trust company through the subsidiary
organization will place the trust company in an unsafe and unsound
condition.

The state banking board has the same authority to examine and

supervise an operating subsidiary as exists for the trust company.

e

SECTION 4. AMENDMENT. Subsection 2 of section 57-35-01 of the
North Dakota Century Code is amended and reenacted as follows:

2. "Trust company” includes any trust company organized under the laws
of this state with its prineipat ptace of, the United States, another state, a
foreign country, or_a dependency or insular possession of the United
States, and doing business in this state.

SECTION §. A new section to chapter 57-35 of the North Dakota Century
Code is created and enacted as follows:

Imposition of tax on interstate trust companies. If the provisions of this
chapter do not fairly represent the extent of the trust company’s business activity in
this state, the tax commissioner may require, with respect to all or any part of the
trust company’s business activity, if reasonable, the employment of another method
to _effectuate _an_equitable allocation and apportionment of the trust company’s
income.

SECTION 6. AMENDMENT. Subsection 4 of section 57-35.2-01 of the
North Dakota Century Code is amended and reenacted as follows:

4. "Trust company” means any trust company organized under the laws of
this state, any other state, er of the United States, with & pleee of a
foreign country, or a dependency or insular possession of the United
States, and doing business in this state.

SECTION 7. A new section to chapter 57-35.2 of the North Dakota
Century Code is created and enacted as follows:

Imposition of tax on interstate trust companies. If the provisions of this

chapter do not fairly represent the extent of the trust company’s business activity in
this state, the tax commissioner may require, with respect to all or any part of the
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trust company'’s business activity, if reasonable, the employment of another method
to_effectuate an equitable allocation and apportionment of the trust company'’s
income.

SECTION 8. EFFECTIVE DATE. Sections 4, 5, 6, and 7 of this Act are
effective for taxable years beginning after December 31, 1994.

Approved March 29, 19935
Filed March 29, 1995
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CHAPTER 81

SENATE BILL NO. 2364

(Senators Traynor, Grindberg)
(Representative Mahoney)

BANK OFFICER AND DIRECTOR LIABILITY

AN ACT to create and enact a new section to chapter 6-01 of the North Dakota
Century Code, relating to liability of bank officers and directors; and to
provide for retroactive application.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-01 of the North Dakota Century
Code is created and enacted as follows:

Liability of bank officers and directors. No claim or action seeking to recover
money damages may be brought by the federal deposit insurance corporation,
resolution trust corporation, or other federal banking regulatory agency against any
director or officer, including any former director or officer, of any insured financial
depository institution unless the claim or action arises out of the gross negligence, or
willful or intentional misconduct of the officer or director during the term of office
with the insured financial institution.

SECTION 2. RETROACTIVE APPLICATION OF ACT. This Act is
retroactive in application.

Approved March 2, 1995
Filed March 3, 1995
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CHAPTER 82

SENATE BILL NO. 2342

(Senator W. Stenehjem)

BANK AND TRUST COMPANY INVESTMENTS

AN ACT to amend and reenact sections 6-03-02 and 6-05.1-03 of the North Dakota
Century Code, relating to conflict of interest for banks acting as fiduciaries in
investment in securities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

31 SECTION 1. AMENDMENT. Section 6-03-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-03-02. Powers. After an association has made and filed articles of
association and an organization certificate, it becomes a body corporate, and as
such, and in the name designated in the certificate, it, subject to section 6-03-01, has
the power:

1. Repesied by Sk 1973; eh: 86; § 2+

2= To have succession for a period of twenty-five years from its
organization, unless it is sooner dissolved according to the provisions of
this title, or unless its franchise becomes forfeited by some violation of

law.
3= 2. To make contracts.
4= 3. To sue and be sued.
5+ 4. To elect or appoint directors, such board to consist of any number of

members, not less than three nor more than twenty-five, a majority of
whom must be residents of the state of North Dakota, and, by such
board of directors, to appoint a president, who must be a member of
said board, a cashier, and such other employees as may be required, to
define their duties, to require bonds of them and fix the penalty thereof,
and to dismiss such officers and employees, or any of them, and appoint
others to fill their places.

&r 5. To provide, by its board of directors, bylaws not inconsistent with the
laws of this state to regulate the manner in which its directors and
officers must be elected or appointed. Vacancies in the board of
directors, not exceeding one-third of the whole membership thereof in
any calendar year, must be filled by a majority vote of the remaining
members. The bylaws must provide a method for filling vacancies
exceeding that number.

3 Section 6-03-02 was also amended by section 1 of House Bill No. 1271,
chapter 83, and section 7 of House Bill No. 1441, chapter 79.
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To provide, by its board of directors, bylaws not inconsistent with the
laws of this state to regulate the manner in which its stock and property
must be transferred, its business conducted, and the privileges granted to
it by law exercised and enjoyed.

To exercise, by its board of directors or duly authorized officers or
agents subject to law, all such incidental powers as are necessary to
carry on the business of banking, including: discounting and negotiating
promissory notes, bills of exchange, drafts, and other evidences of debt;
receiving deposits; buying and selling exchange, coin, and bullion; and
loaning money upon real or personal security, or both; soliciting and
receiving deposit in the nature of custodial accounts funded only in
savings accounts or certificates of deposit for the purpose of retirement
fund contracts or pension programs, and such custodial accounts are
exempt from the provisions of chapter 6-05; providing services to its
customers involving electronic transfer of funds to the same extent that
other financial institutions chartered and regulated by an agency of the
federal government are permitted to provide such services within this
state. A bank which provides electronic funds transfer equipment and
service to its customers, at premises separate from its main banking
house or duly authorized paying and receiving station or facility
approved by the state banking board, must make such equipment and
service available for use by customers of any other bank upon the
request of such other bank to share its use and the agreement of such
other bank to share pro rata all costs incurred in connection with its
installation and operation, and such electronic operations are not
deemed to be the establishment of a branch, nor of a paying and
receiving station, nor of a separate facility. Such electronic operations at
premises separate from its banking house or duly authorized paying and
receiving station or facility, must be considered a customer electronic
funds transfer center and may be established subject to rules and
regulations that the state banking board shall adopt.

To enter into contracts, incur obligations, and generally to perform all
acts necessary or appropriate to take advantage of any and all
memberships, loans, subscriptions, contracts, grants, rights, or privileges
which may be or become available or may inure to banking institutions
or to their depositors, creditors, stockholders, conservators, receivers, or
liquidators under the provisions of the federal act creating the federal
deposit insurance corporation or under any other act or regulation of
Congress to aid, regulate, or safeguard banking institutions and their
depositors, including any amendments thereto or substitution therefor,
when authorized so to do by its board of directors.

To subscribe for and acquire any stock, debentures, bonds, or other
types of securities of the federal deposit insurance corporation and to
comply with the lawful regulations and requirements from time to time
issued or made by such corporation.

To take, receive, and hold United States postal savings deposits, and to
take any action necessary to procure the deposit of the same.

To enter into the business of dealing in securities and stock for the
purpose of purchasing and selling such securities and stock without
recourse, solely upon the order, and for the account of individual and
institutional customers and to provide portfolio investment advisory,
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management, information, forecasting, and research services to such
customers in combination with or separate from such purchases and
sales.

To exercise fiduciary powers upon application as provided under section
6-05-01 as the board may prescribe by rule.

To invest all moneys received by it in a trust, in authorized securities,
and be responsible to the owner or a third-party beneficiary for the
validity, regularity, quality, value, and genuineness of these investments
and securities at the time made and for the safekeeping of these
securities and the evidences of the securities. When special directions are
given in any order, judgment, decree, will, or other written instrument as
to the particular manner or the particular class or kind of securities or
property in which any investment may be made, a bank shall follow this
direction and, in such case, it is not further responsible by reason of the
performance of the trust. A bank may retain and continue any
investment and security or securities coming into its possession in any
fiduciary capacity. For the faithful discharge of its duties and the
discharge of its trust, it is entitled to reasonable compensation or an
amount as has been or may be agreed upon by the parties and all
necessary expenses, with legal interest on those amounts. The trustee
may acquire and retain securities of any open-end or closed-end
management type investment company or investment trust registered
under the Federal Investment Company Act of 1940 [Pub. L. 76-686;
54 Stat. 789; 15 US.C. 80a-1 - 80a-52]. The fact that the banking
institution, or an affiliate of the banking institution, is providing services
to the investment company or trust as investment advisor, sponsor,
broker, distributor, custodian, transfer agent, registrar, or otherwise, and
receiving compensation for the services does not preclude the trustee
from investing in the securities of that investment company or trust. The
banking institution and trust shall disclose to all current income
beneficiaries of the trust the rate, formula, and method of the
compensation, and the relationship of ownership. No compensation or
commission paid or agreed to be paid to it for the negotiation of a loan
or the execution of a trust may be deemed interest within the meaning of
the law, nor may any excess thereof over the legal rate be deemed usury.

SECTION 2. AMENDMENT. Section 6-05.1-03 of the North Dakota
Century Code is amended and reenacted as follows:

6-05.1-03.  Permissible business of subsidiary trust companies. The
permissible business of a subsidiary trust company is to engage in such trust business
as may be engaged in by a trust company pursuant to section 6-05-08. A subsidiary
trust company may not exercise any of the powers provided in subsection § 7 of
section 6-03-02, nor conduct commercial banking business, but may maintain
deposits of funds of fiduciary accounts not currently invested.

Approved April 4, 1995
Filed April 4, 1995



Banks and Banking Chapter 83 235

CHAPTER 83
HOUSE BILL NO. 1271

(Representative Keiser)

ELECTRONIC FUNDS TRANSFER FEES

AN ACT to amend and reenact subsection 8 of section 6-03-02 of the North
Dakota Century Code, relating to fees charged by banks for the use of
electronic funds transfer equipment.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

32 SECTION 1. AMENDMENT. Subsection 8 of section 6-03-02 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

8.

To exercise, by its board of directors or duly authorized officers or
agents subject to law, all such incidental powers as are necessary to
carry on the business of banking, including: discounting and negotiating
promissory notes, bills of exchange, drafts, and other evidences of debt;
receiving deposits; buying and selling exchange, coin, and bullion; and
loaning money upon real or personal security, or both; soliciting and
receiving deposit in the nature of custodial accounts funded only in
savings accounts or certificates of deposit for the purpose of retirement
fund contracts or pension programs, and such custodial accounts are
exempt from the provisions of chapter 6-05; providing services to its
customers involving electronic transfer of funds to the same extent that
other financial institutions chartered and regulated by an agency of the
federal government are permitted to provide such services within this
state. A bank which provides electronic funds transfer equipment and
service to its customers, at premises separate from its main banking
house or duly authorized paying and receiving station or facility
approved by the state banking board, must make such equipment and
service available for use by customers of any other bank upon the
request of such other bank to share its use and the agreement of such
other bank to share pro rata all costs incurred in connection with its
installation and operation, and such electronic operations are not
deemed to be the establishment of a branch, nor of a paying and
receiving station, nor of a separate facility. Such electronic operations at
premises separate from its banking house or duly authorized paying and
receiving station or facility, must be considered a customer electronic
funds transfer center and may be established subject to rules and
regulations that the state banking board shall adopt. A financial
institution engaging in electronic funds transfers in this state may impose
a transaction fee for the use of an electronic funds transfer facility if the
imposition of the fee is disclosed at a time and in a manner that allows
the user to terminate or cancel the transaction without incurring the

32 Section 6-03-02 was also amended by section 1 of Senate Bill No. 2342,
chapter 82, and section 7 of House Bill No. 1441, chapter 79.
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transaction fee. The fee may be in addition to any other charge imposed
by the operator at an electronic funds transfer facility or by any other
financial institution.

Approved March 24, 1995
Filed March 27, 1995
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CHAPTER 84

HOUSE BILL NO. 1263

(Representative Keiser)

BANK REAL ESTATE LOAN LIMITATIONS

AN ACT to amend and reenact section 6-03-05 of the North Dakota Century Code,
relating to real estate mortgages.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-03-05 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-03-05. Loans on real estate - Regulation - Limitation. Before any real
estate loan in excess of one hundred thousand dollars is made an appraisal must be
conducted by a licensed or certified appraiser as required by the Federal Financial
Reform, Recovery, and Enforcement Act of 1989 [Pub. L. 101-73; 103 Stat. 512; 12
U.S.C. 3332 et seq.] or, if not so required, by an individual or appraisal committee
who is independent of the transaction. The selected appraiser or appraisal
committee shall appraise both the land and the improvements thereon, if any, and
shall report to the board of directors or its loan committee, in writing, the results of
the appraisal together with any other facts relating to such proposed loan and
proposed security as will best enable the board or its loan committee to determine if
the loan shall be granted. Such written report must be made a permanent record in
the bank’s files and must be made available to the commissioner. Ne unemertized
lean secured by realty may be made for a period exceeding five years and meay net
exceed fifty pereent of the appraised value of the Any real estate offered as seeurity
loan made must conform to loan-to-value limits as established by rule by the state

banking board under chapter 28-32.

Any amertized real estate loan may be mede in an ameunt neot te exeeed
ninety pereent of the appraised value of the reat estate offered a3 seeurity uniess the
amount abeove this lLimitation is government guarenteed or insured by 2 private
mertgage loan within o period of neot more then thirty years:

Approved March 24, 1995
Filed March 27, 1995




238 Chapter 83 Banks and Banking
CHAPTER 85

HOUSE BILL NO. 1175
(Representative Clayburgh)

BANK RELOCATION, DIVIDENDS, AND LOANS TO
OFFICERS

AN ACT to create and enact a new section to chapter 6-03 of the North Dakota
Century Code, relating to relocation of a bank facility due to an emergency;
and to amend and reenact sections 6-03-36 and 6-03-60 of the North Dakota
Century Code, relating to the payment of dividends by a banking institution
or association and loans to directors, officers, and employees.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-03 of the North Dakota Century
Code is created and enacted as follows:

Temporary relocation of bank operations. In the event of an emergency, a
bank may apply to the commissioner to relocate its main banking house, banking
house or office, paying and receiving station, or_drive-in and walk-up facility until
the former location is repaired to allow bank operations to resume. No notice or
public hearing need be held to act upon the temporary relocation request.

SECTION 2. AMENDMENT. Section 6-03-36 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-03-36. Capital must be maintained - Dividends prohibited under certain
conditions.

1. No director or officer of an association may permit the impairment of an
association’s capital by the payment of dividends or otherwise.

2. Except as provided in subsection 4, no dividend may be paid which
exceeds the following amount:

a. An association’s retsimed net profits for the period beginning
January one of the year for which the proposed dividends are
declared and ending as ef reported in the date used te determine
shareholders of reeerd most recent quarter-end call report; plus

b. The association’s retaimed net profits for the preceding two calendar
years as reported in the yearend call report; less

¢. Any required transfers to:
(1) Surplus;

(2) Funds for the retirement of preferred stock, capital notes, and
debentures.

3. For the purpose of this section, “net profits” means the semainder of aif
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recoveries of past lesses en loans; investments; end other assets; after
éeéae&ng&omd&eto&haﬂemeﬁopere&ngmaeﬁn}bﬁe&;
netes and debentures; umeaheed}ossesﬁ-ommmmmef
mmwmmmmﬁﬁ&
1340; and all federal and state texes institution’s net profits after taxes
prior_to extraordinary items less dividends as reported on the call

reports.

4. Payment of a dividend which exceeds the calculated amount in
subsection 2 may be made only with prior approval of the
commissioner or state banking board.

SECTION 3. AMENDMENT. Section 6-03-60 of the North Dakota
Century Code is amended and reenacted as follows:

6-03-60. Loans to and purchases from directors, executive officers, and
employees principal shareholders - Restrictions - Condmons Penalty Civil liability.

asseciation witheut first obtpining the approval of a meajerity of the beard of
directers of said banking asseciatien; excluding frem sueh majority any direetor
whese applieation i3 to be aeted upen; and ne action upon any lean herein

for shall be tolcen by the beard in the presence of the applicant: Every loan shall be
meade on substantially the same terms; including interest rates and collateral; as these
prevailing at the timme for comparable transaetions with ether persens and shelt be in
any sinte banldng assecintion shall borrow frem or otherwise become indebted to
any state banldng assecintion of which ke is an exeeutive officer in ameunts or in an
leen or extension of eredit; including loans seeured by & first merigage on the
officer’s residenee; or @ loan or exiension of eredit te finanece the education of the
officer’s ebildren: At no time shelt may any combination of loans or extensions of
credit or both made by a state banking association to an officer of that association
exceed the limitation on loans to one person or concern specified in section 6-03-59,
federal law, or federal rule. %eehmmmofﬂ&eboard—ﬂ&epfemdeﬁ-everym
president; the eashier; the seeretary; and the treasurer of o company or banic are
eensidered exeeuntive offieers; unless (1) the eofficer is excluded; by resolution of the
board of direeters or by the bylaws of the bank or compeany; from participation;
other than in the eapaeity of e dirceter; in mater polieymeliding funetions of the bank
or company; and (2) the officer does not actually participate therein:

No director, officer, or employee of a bank shall sell to such bank, directly or
indirectly, any mortgage, bond, note, stock, or other property whatsoever without
first obtaining the written approval of the board of directors. The action of the
board of directors in connection with the loans and discounts required under this
section shall be made a matter of permanent record in the minute books of the
banking association. Any shareholder, officer, or director of any banking
association who knowingly shall violate the provisions of this section shall be held
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liable in his personal and individual capacity for all loss or damage which the
association or any person shall sustain in consequence thereof and shall be guilty of
a class B misdemeanor. The commissioner may require, at any time, the payment
or repurchase of loans, securities, or obligations herein referred to.

Approved March 27, 1995
Filed March 27, 1995
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CHAPTER 86

HOUSE BILL NO. 1264

(Representative Keiser)

BANKING ASSOCIATION CALL REPORTS

AN ACT to amend and reenact section 6-03-70 of the North Dakota Century Code,
relating to the publication of call reports by state banking associations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-03-70 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-03-70. Reports - Regular and special - Publication - Penalty. Every state
banking association shall respond to calls each year, the number to be determined
by the commissioner. The commissioner shall prescribe the forms for such reports
which must be the same forms as those for similar reports called by the federal
deposit insurance corporation. The reports must exhibit in detail, under appropriate
headings, the resources and liabilities of the association at the close of business on a
past day specified by the commissioner, which must be the same day on which
similar reports are required by the federal deposit insurance corporation. Each
report must be verified by the oath of the president or the cashier and attested as
correct by at least two of the directors, and must be transmitted to the commissioner
within thirty days after receipt of the request for the same. Eaeh report; in o form
at the expense of the asseeintion; in some newspaper in the eity where sueh banle to
leented; and in ease there is ne sueh newspaper; then in a legal newspeper of the

in which sueh asseeintion i3 leeated: The commissioner may request an
amended call for reports filed in error and may require republication of the call
report containing material errors. At the discretion of the commissioner, a call may
be complied with by submission of a photocopy of the call report submitted to the
federal deposit insurance corporation or federal reserve bank, or a printout retrieved
from computer facilities in the department of banking and financial institutions and
connected to those of the federal deposit insurance corporation. The commissioner
may call for a special report from any association whenever in the commissioner’s
judgment the same is necessary to obtain complete knowledge of the condition of the
association. Every association which fails to make and transmit any report required
by this section shall forfeit and pay to the state treasurer for deposit in the financial
institutions regulatory fund a penaity of two hundred dollars for each delinquency.
The commissioner may waive the penalty for reports filed late, not exceeding three
business days beyond the due date required by this section.

Approved March 24, 1995
Filed March 27, 1995



242 Chapter 87 Banks and Banking
CHAPTER 87

HOUSE BILL NO. 1247

(Representative Martinson)

TRUST COMPANIES

AN ACT to amend and reenact sections 6-05-01, 6-05-04, and 59-04-21 of the
North Dakota Century Code, relating to the formation of trust companies,
surety deposits of trust companies, and expenses and attorney’s fees for a
trust estate.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-05-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-05-01. Who may form - Corporation has perpetual existence. Any number
of persons, not less than nine, at least three of whom must be residents of this state,
may associate themselves and form a corporation for the purpose of transacting
business as an annuity, safe deposit, and trust company. Its existence shall be

perpetual.

At the time and place stated, and through any sources of infcrmation at its
command, the board shall examine and consider all relevant factors including
whether the place where such company is proposed to be located is in need of a
further annuity, safe deposit, and trust company, whether the proposed institution is
adapted to the filling of such need, and whether the proposed incorporators are
possessed of such character, integrity, reputation, and financial standing as shown by
a detailed financial statement to be furnished by them, that their connection with the
company will be beneficial to the public welfare of the community in which such
company is proposed to be established. The board shall hear any reasons advanced
by the applicants why they should be permitted to organize the proposed institution,
and any reasons advanced by any person why such institution should not be
permitted to be organized. At the termination of such hearing, the board shall make
a brief statement in writing of its conclusions, and if it finds that the proposed
institution should not be permitted to organize, it shall state briefly the reasons why.
A copy of such conclusions either shall be endorsed upon or attached to the
organization certificate, together with the refusal or grant of permission to the
proposed incorporators to present the said organization certificate to the secretary of
state. A determination in favor of such organization must be joined in by el a
majority of the members of the board.

Any banking association organized under chapter 6-02 may apply to the
board for an order authorizing the applicant to exercise fiduciary powers. If the
determination of the board is in favor of the applicant the board shall make its order
authorizing the applicant to engage in the business of a trust company upon its
showing full compliance with sections 6-05-03, 6-05-04, and 6-05-05 except the
capital stock of the banking association shall not be required to be divided in shares
of one hundred dollars each as provided by section 6-05-03. Sections 6-05-06 and
6-05-07 are not applicable to banking associations granted authority to engage in the
business of a trust company by the board. Thereafter such banking association must
be subject to the jurisdiction of the board as to its trust company operations the
same as trust companies organized under chapter 6-05.
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Any corporation organized and authorized to transact the business of fidelity
insurance and corporate suretyship prior to July 1, 1983, pursuant to the former
sections 6-05-08 and 6-05-19 through 6-05-24 and sections 6-05-30 through 6-05-33
may continue to operate under the provisions of those sections as they existed on
June 30, 1983.

SECTION 2. AMENDMENT. Section 6-05-04 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-05-04. Surety deposit investments required - Securities in which investment
may be made. Every corporation organized under this chapter and every foreign
corporation before engaging in similar comparable activities within this state shall
either deposit with any federal reserve bank, the Bank of North Dakota, or any
other custodian approved by the commissioner, securities as provided by this section
or pledge a certificate of deposit as provided by this section. The deposit or pledge
may not be less than fifty thousand dollars or less than one-sixth of the par value of
the capital stock of the corporation, whichever is the greater. However, no
corporation is required to deposit or pledge more than five hundred thousand
dollars. The deposit certificate or pledge agreement must authorize the
commissioner to cause such deposit, in part or in whole, to be transferred to the
commissioner upon the commissioner’s demand. An original of suek the deposit
certificate of depestt or pledge must be furnished to the commissioner. The

seeurities se depesited deposit or pledge must be:

1. Bonds of the United States or of this state;

2. Bonds of other states which have the approval of the state auditor and
the commissioner of banking and financial institutions;

3. Bonds or obligations of any township, school district, city, or county
within this state, whose total bonded indebtedness does not exceed five
percent of the then assessed valuation thereof;

4. Bonds or promissory notes secured by first mortgages or deeds of trust
upon unencumbered real estate situated within the state of North
Dakota worth two and one-half times the amount of the obligation so
secured;

S. Obligations issued, assumed, or guaranteed by the International Bank
for Reconstruction and Development or the African Development Bank;
or

6. United States treasury bills or notes of an agency thereof;

7. Certificates of deposit fully insured by the federal deposit insurance
corporation from banks located within this state; or

8. Certificates of deposit issued by the Bank of North Dakota.

SECTION 3. AMENDMENT. Section 59-04-21 of the North Dakota
Century Code is amended and reenacted as follows:
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59-04-21. Expenses and attorney’s fees allowed. The trustee she#t must be
allowed all necessary expenses in the care, management, and settlement of the trust
estate. Ne ecompensation shelt be allowed for attorney’s serviees rendered to sueh
trustee unless the same were performed by os under the direction of an attorney at
law whe i9 o resident of and admitted te preetice in this state: The trustee may pay
attorney’s fees and costs reasonably necessary in the performance of the trustee’s
duties.

Approved March 24, 1995
Filed March 27, 1995
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CHAPTER 88

HOUSE BILL NO. 1425
(Representative Clayburgh)
(Senator Grindberg)

TRUST FUND DEPOSITS

AN ACT to create and enact a new section to chapter 6-05 of the North Dakota
Century Code, relating to deposit of trust funds awaiting investment or
distribution in affiliates.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-05 of the North Dakota Century
Code is created and enacted as follows:

Deposit of trust funds awaiting investment or distribution in affiliates. A bank
or trust company qualified to and acting as fiduciary or cofiduciary in this state may
deposit trust funds awaiting investment or distribution in a bank, including, without
limitation, a bank that owns or controls, or that is owned or controlled by a
corporation that owns or controls, the bank or trust company.

Approved March 21, 1995
Filed March 23, 1995
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CHAPTER 89

HOUSE BILL NO. 1176
(Representative Clayburgh)

CREDIT UNION COMPUTER SERVICER
EXAMINATIONS

AN ACT to create and enact a new section to chapter 6-06 of the North Dakota
Century Code, relating to examination of credit union computer servicers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-06 of the North Dakota Century
Code is created and enacted as follows:

Examination of credit union computer servicers. The commissioner may
conduct an examination or inspect the records and operation of any computer
servicer providing data processing services for any credit union under the
department of banking and financial institutions’ jurisdiction.

Approved March 31, 1995
Filed March 31, 1995
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CHAPTER 90

SENATE BILL NO. 2287

(Senators Tomac, St. Aubyn)

CREDIT UNION OFFICER BORROWINGS LIMITATION

AN ACT to amend and reenact section 6-06-20 of the North Dakota Century Code,
relating to the borrowing of moneys by credit union directors and committee
members.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-06-20 of the North Dakota
Century Code is amended and reenacted as follows:

6-06-20. Borrowings of directors and committee members limited - Repayment
of loans. No director or member of any committee may borrow from the credit
union in which the director or member holds office more than twe theusand five
hundred ten thousand dollars plus pledged shares and deposits less any loan balance
therein, unless the application is approved by three-fourths of the other members of
the board of directors. The director or member may guarantee or endorse paper for
other borrowers. A borrower may repay the borrower’s loan in whole or in part on
any day that the office of the credit union is open for business.

Approved March 2, 1995
Filed March 3, 1995
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CHAPTER 91

HOUSE BILL NO. 1438

(Representative Mickelson)
(Senator Krebsbach)

CHECKS ISSUED WITHOUT ACCOUNT

AN ACT to amend and reenact section 6-08-16.1 of the North Dakota Century
Code, relating to issuing a check or draft without an account; and to provide
a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-08-16.1 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-08-16.1. Issuing check or draft without account - Penalty. Any person who
issues any check, draft, or order upon any bank or depository, for the payment of
money, and, at the time of sweh the issuance does not have an account with the
bank or depository upon which the check, draft, or order was written, is guilty of a
class A misdemeanor.

Approved March 1, 1995
Filed March 2, 1995
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CHAPTER 92

SENATE BILL NO. 2479
(Senators Krebsbach, Langley, Lips, B. Stenehjem)
(Representatives Carlisle, Keiser)

DISHONORED CHECK OFFENSE CONSOLIDATION

AN ACT to create and enact a new section to chapter 6-08 of the North Dakota
Century Code, relating to the consolidation of offenses for dishonored checks.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-08 of the North Dakota Century
Code is created and enacted as follows:

Consolidation of offenses - Dishonored checks. = When the same person
commits two or more offenses under sections 6-08-16, 6-08-16.1, and 6-08-16.2 in
more than one county of this state, the offenses may be combined and prosecution
may be brought in any county in which one of the dishonored checks was issued.

Approved March 2, 1995
Filed March 3, 1995
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CHAPTER 93
SENATE BILL NO. 2314

(Senators Robinson, Redlin, Streibel)
(Representatives Nichols, Svedjan)

POLITICAL SUBDIVISION INVESTMENT OF SURPLUS
FUNDS

AN ACT to amend and reenact sections 6-08.1-03, 21-04-09, and 21-06-07 of the
North Dakota Century Code, relating to confidentiality of financial institution
customer information and the pledge of securities and the investment of
surplus funds by political subdivisions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-08.1-03 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-08.1-03. Duty of confidentiality. A financial institution may not disclose
customer information to any person, governmental agency, or law enforcement
agency unless the disclosure is made in accordance with any of the following:

1. Pursuant to consent granted by the customer in accordance with this
chapter.

2. To a person other than a governmental agency or law enforcement
agency pursuant to valid legal process.

3. To a governmental agency or law enforcement agency pursuant to valid
legal process in accordance with this chapter.

4. For the purpose of reporting a suspected violation of the law in
accordance with this chapter.

S. For the purpose of notifying the commissioner of agriculture that a
financial institution has notified a customer of the availability of the
North Dakota agricultural mediation service.

6. As part of the disclosure made of deposits of public corporations with
financial institutions in the security pledge schedule verified by the
custodian of securities pursuant to section 21-04-09.

3 SECTION 2. AMENDMENT. Section 21-04-09 of the North Dakota
Century Code is amended and reenacted as follows:

21-04-09. Pledge of security in place of depository bond. The board of any
public corporation may accept from any financial institution, as security for

3 Section 21-04-09 was also amended by section 1 of House Bill No. 1079,
chapter 241.
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repayment of deposits, a pledge of securities in lieu of a personal or surety bond.
When securities are so pledged to the board of any public corporation, such board
shall require security in the amount of one hundred ten dollars for every one
hundred dollars of public deposits. Securities which are eligible for such pledge are
bills, notes, or bonds issued by the United States government, its agencies or
instrumentalities, all bonds and notes guaranteed by the United States government,
federal land bank bonds, bonds, notes, warrants, certificates of indebtedness, insured
certificates of deposit, shares of investment companies registered under the
Investment Companies Act of 1940, and all other forms of securities issued by the
state of North Dakota, its boards, agencies, or instrumentalities, or by any county,
city, township, school district, park district, or other political subdivision of the state
of North Dakota, whether payable from special revenues or supported by the fuil
faith and credit of the issuing body, and bonds issued by any other state of the
United States or such other securities approved by the banking board. Such
securities may and securities sold under agreements to repurchase as described in
section 21-06-07 must be delivered to and held for safekeeping by any financial
institution, other than the depository, which the depository and the public
corporation may agree upon, which financial institution prior thereto has been
approved as a custodian for such purpose by the state auditor. Whenever any such
securities are so deposited for safekeeping with any custodian, such custodian shall
issue a receipt therefor jointly to the depository and the public corporation.

Any financial institution pledging such securities, at any time it deems it
advisable or desirable, and without the consent of the board of the public
corporation, may substitute other eligible securities for all or any part of the
securities so pledged. The securities so substituted must, at the time of such
substitution, have a market value at least equal to the market value of the securities
released and delivered to the depository.

In the event of such substitution the holder or custodian of the pledged
securities shall, on the same day, forward by registered or certified mail to the public
corporation and the depository financial institution a receipt specifically describing
and identifying both the securities so substituted and those released and returned to
the depository financial institution.

Any depository financial institution may fulfill the pledge of securities
requirements of this section by maintaining a security pledge schedule that

establishes the following:
1. The names of all public bodies maintaining deposits with the financial

institution.

2. The amount of each deposit maintained by each public body.

3. The amount of federal deposit insurance corporation insurance applied
to each account.

4. The net deposits exceeding federal deposit insurance corporation
coverage for each account.

S. The amount of net deposit exceeding federal deposit insurance
corporation deposit insurance multiplied by one hundred ten percent for
each account,

6. The amount of securities needed to be pledged to fulfill the requirements

of this section.
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7. The total number of qualified securities pledged by the financial
institution under the requirements of this section.

A financial institution is in compliance with this section as long as the
security pledge schedule discloses the total qualified securities pledged in excess of
the total pledges needed for a total amount of deposits maintained with all the public

bodies with the financial institution as verified by the custodian of the securities every

three months and copies thereof are provided to the custodian of the securities and

to each of the public corporations maintaining deposits with the financial institution.

No pledge of security or bond may be required for any funds deposited with
a financial institution to the extent that such deposits are insured by the federal
deposit insurance corporation or the federal savings and loan insurance corporation
or the national credit union association.

¥ SECTION 3. AMENDMENT. Section 21-06-07 of the North Dakota
Century Code is amended and reenacted as follows:

21-06-07. Political subdivisions may invest surpluses. From and after the
passage and approval of this section, it is lawful for counties, cities, school districts,
park districts, and townships in this state to invest surpluses in their general fund, or
surpluses in any special or temporary fund, in bonds, treasury bills and notes or
other securities which are a direct obligation of the treasury of the United States or
of an instrumentality thereof, or in securities sold under agreements to repurchase
written by a financial institution in which the underlying securities for the agreement
to _repurchase are of a type listed above; provided, however, that bonds, treasury
bills and notes or other securities so purchased must be taken into consideration in
making levies for the ensuing year, and when funds are needed for current expenses,
the governing board and authorities of such municipalities shall be authorized to
convert said obligations into cash.

Approved March 13, 1995
Filed March 13, 1995

3 Section 21-06-07 was also amended by section 1 of House Bill No. 1246,
chapter 242.
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CHAPTER 9%4
SENATE BILL NO. 2201

(Industry, Business and Labor Committee)
(At the request of the Bank of North Dakota)

BANK OF NORTH DAKOTA LOAN PURCHASE AND
PARTICIPATION

AN ACT to create and enact a new subdivision to subsection 1 of section 6-09-15 of
the North Dakota Century Code, relating to purchase of loans by the Bank
of North Dakota; and to amend and reenact subsection 3 of section 6-09-15
of the North Dakota Century Code, relating to participation in loans by the
Bank of North Dakota.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subdivision to subsection 1 of section 6-09-15 of the
1993 Supplement to the North Dakota Century Code is created and enacted as
follows:

If the Bank is participating in the loan and the Bank deems it is in
the best interests of the Bank to do so, it may purchase the
remaining portion of the loan from a participating lender that is
closed by regulatory action, or from the receiver of the participating
lender’s assets.

SECTION 2. AMENDMENT. Subsection 3 of section 6-09-15 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

3. Purchase participation interests in loans made or held by banks, bank
holding companies, state or federally chartered lending agencies or
institutions, ee any other financial institutions, or any other entity that
provides financial services and that meets underwriting standards that
are generally accepted by state or federal financial regulatory agencies.

Approved March 2, 1995
Filed March 3, 1995
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CHAPTER 95

SENATE BILL NO. 2152

(Agriculture Committee)
(At the request of the Bank of North Dakota)

BEGINNING FARMER REVOLVING LOAN FUND

INTEREST RATE

AN ACT to amend and reenact subsection 4 of section 6-09-15.5 of the North
Dakota Century Code, relating to the beginning farmer revolving loan fund
interest rate.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 6-09-15.5 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

4.

A loan made from the fund must have the interest rate fixed at one
percent below the Bank’s then current base rate for the first five years
with a maximum rate of six percent per year end fixed again at ene
pereent below the Banlcs then current base rate for the next five years
with 2 meximum sate of eight pereent per year: For the remaining
period of the loan; interest must be charged and mey fleat and variable
at one percent below the Bank’s then current base rate for the second
five years. During the second five years, the variable rate must be
adjusted annually on _the anniversary date. The rate during the
remaining term of the loan floats at the Bank’s base rate as in effect
from time to time.

Approved April 5, 1995
Filed April 6, 1995
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CHAPTER 96

HOUSE BILL NO. 1473

(Representatives Kaldor, Nichols, Sitz)
(Senators Redlin, C. Nelson)

INDUSTRIAL COMMISSION MEMBER LOAN
DISCLOSURE

AN ACT relating to limitations on loans by the Bank of North Dakota and
disclosure of interests in loans by members of the industrial commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Limitations on loans by the Bank of North Dakota - Disclosure
of interests in certain loans. Notwithstanding any other provision of law, the Bank
of North Dakota may not make any loan or otherwise give its credit to a member of
the industrial commission during the member’s term on the industrial commission.
Before taking office, a member of the industrial commission shall file a statement
with the Bank of North Dakota indicating any personal interest that that member
has in any loan or loan application in existence or pending at any time during the
member’s term on the industrial commission.

Approved April 7, 1995
Filed April 7, 1995
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CHAPTER 97
HOUSE BILL NO. 1138

(Political Subdivisions Committee)
(At the request of the North Dakota Municipal Bond Bank)

MUNICIPAL BOND BANK DEFINITIONS, LOANS, AND

RESERVES

AN ACT to amend and reenact subsections 5 and 6 of section 6-09.4-03, section
6-09.4-06, and subsection 4 of section 6-09.4-10 of the North Dakota
Century Code, relating to the definitions applicable to the municipal bond
bank, the lending powers of the municipal bond bank, and required debt
service reserve for bonds of the municipal bond bank.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 5 of section 6-09.4-03 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

"Municipal security” means an evidence of indebtedness issued by a
political subdivision anrd payeble from taxes or from rates; revenues;
charges; or assessments; or disirtbutions of revenue pursuent to e stete
appreprintion er statitery er eonstitutionnl provisien or under currently
existing contracts of the bureau of Indian affeirs; or payable frem a
pledge of preperty, but does not include an evidence of indebtedness
issued pursuant to chapter 40-57 other than an evidence of indebtedness
that qualifies as an "exempt facility bond” as defined under 26 U.S.C.
142(a)(4), (S), or (6) [Pub. L. 99-514; 100 Stat. 2606], as amended, and
regulations promulgated and officially proposed to be promuigated
thereunder, issued to provide one of the following:

a. A facility for the furnishing of water.
b. A wastewater facility.

¢. A nonpoint source pollution control facility.

SECTION 2. AMENDMENT. Subsection 6 of section 6-09.4-03 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

6.

“Political subdivision” means a pelitieat subdivision of the state or an
ageney or authority of a political subdivision of the state as eutherized
by lew ineluding; but net limited to; & county; eity; seheel disiriet;
township; parke distriet; airpert autherity; eity or ecounty housing
mwmmwww
irrigation district; beoard of drainage cemmissieners; fire pretection
distriet; or water resourece distriet and any member-owned asseeintion;
nenprofit corporation; or simiar entity or orgenization established and
organized primarily for operating a rurel water distribution system:
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a. A local governmental unit created by statute or by the Constitution
of North Dakota for local governmental or other public purposes.

b. The state department of health and consolidated laboratories, or
any other state agency or authority, or any member-owned
association or publicly owned and nonprofit corporation:

(1) Operating any public water system that is subject to chapter
61-28.1.

(2) Operating any facility, system, or other related activity that is
eligible for financial assistance under chapter 61-28.2.

c. The Bank of North Dakota, for purposes of the revolving loan fund
program established by chapter 61-28.2.

SECTION 3. AMENDMENT. Section 6-09.4-06 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-09.4-06. Lending and borrowing powers generally. The bond bank is
autherized to may lend money to political subdivisions through the purchase and
holding of municipal securities which, in the opinion of the attorney general, are
properly eligible for purchase by the bond bank under this chapter and for which the
principal amount of any one issue does not exceed two hundred thousand dollars.
However, the bond bank may lend money to political subdivisions, through the
purchase and holding of securities issued by the political subdivisions without regard
to the principal amount of the bonds issued, if the industrial commission approves a
resolution that authorizes the bond bank to purchase and hold the securities. The
authorizing resolution must state that the industrial commission has determined that
private bond markets will not be responsive to the needs of the issuing political
subdivision concerning the securities or, if it appears that the securities can be sold
through private bond markets without the involvement of the bond bank, the
authorizing resolution must state reasons for the bond bank’s involvement in the
bond issue. The bond bank may hold such municipal securities for any length of
time it finds to be necessary. The bond bank, for the purposes authorized by this
chapter, i eutherized te may issue its bonds payable solely from the revenues
available to the bond bank which are authorized or pledged for payment of bond
bank obligations, and to otherwise assist political subdivisions as provided in this
chapter.

The bond bank may lend money to the Bank of North Dakota under terms
and conditions requiring the Bank to use the proceeds to make loans for agricultural
improvements that qualify for assistance under the revolving loan fund program
established by chapter 61-28.2.

Bonds of the bond bank issued under this chapter are not in any way a debt
or liability of the state and do not constitute a loan of the credit of the state or create
any debt or debts, liability or liabilities, on behalf of the state, or constitute a pledge
of the faith and credit of the state, but all such bonds are payable solely from
revenues pledged or available for their payment as authorized in this chapter. Each
bond must contain on its face a statement to the effect that the bond bank is
obligated to pay such principal or interest, and redemption premium, if any, and that
neither the faith and credit nor the taxing power of the state is pledged to the
payment of the principal of or the interest on such bonds. Specific funds pledged to
fulfill the bond bank’s obligations are obligations of the bond bank.
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All expenses incurred in carrying out the purposes of this chapter are payable
solely from revenues or funds provided or to be provided under this chapter and
nothing in this chapter may be construed to authorize the bond bank to incur any
indebtedness or liability on behalf of or payable by the state.

SECTION 4. AMENDMENT. Subsection 4 of section 6-09.4-10 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

4. In order to assure the maintenance of the required debt service reserve,
there shall be appropriated by the legislative assembly and paid to the
bond bank for deposit in satd the reserve fund, such sum, if any, as shall
be certified by the industrial commission as necessary to restore setd the
reserve fund to an amount equal to the required debt service reserve.
However, the commission may approve a resolution for the issuance of
bonds, as provided by section 6-09.4-06, which states in substance that
this subsection is not applicable to the required debt service reserve for
bonds issued under that resolution.

Approved April 11, 1995
Filed April 12, 1995
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CHAPTER 98

SENATE BILL NO. 2305

(Senators Wanzek, Tomac)
(Representatives Johnson, Kaldor)

FARM MANAGEMENT DELIVERY SYSTEM AND
AGRICULTURAL MEDIATION SERVICE

AN ACT to amend and reenact sections 6-09.10-02.1, 6-09.10-03, and subsection 1
of section 6-09.10-06 of the North Dakota Century Code, relating to funding
of a coordinated farm management delivery system and extension of the
expiration date of the agricultural mediation service; to provide a continuing
appropriation; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

3 SECTION 1. AMENDMENT. Section 6-09.10-02.1 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-09.10-02.1. Additional duties of board. In addition to other powers and
duties enumerated in this chapter, the board shall:

1. Establish policy for the North Dakota agricultural mediation service.

2. Recommend policies and procedures to the industrial commission
regarding farm loan programs of the Bank of North Dakota.

3. Recommend policies and procedures regarding the adult farm
management program to the state board of vocational education.

4. Develop and administer & grent program to provide farmers with aeeess
te the farm diversification anelyiie systernr Fhe pregrem shall
eeerdinate Coordinate a farm management delivery system among the
adult farm management program, agricultural mediation service, and the
North Dakota state university extemstonr serviee. The system must be
available to any farmer and may be funded from moneys available in
the fund described in this chapter, fees paid by farmers, or other sources.

SECTION 2. AMENDMENT. Section 6-09.10-03 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-09.10-03. North Dakota agricultural mediation service - Powers -
Compensation and expenses - Fees. The board shall meet at the call of the chair, as
is necessary to fulfill its duties under this chapter. The department of agriculture
shall administer the agricultural mediation service. The commissioner of agriculture
shall establish an agricultural mediation service to disseminate information to
farmers concerning farm credit problems and to provide assistance to seek to resolve

35 Section 6-09.10-02.1 was also amended by section 2 of House Bill No. 1289,
chapter 108.
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farm credit problems. The commissioner shall appoint an administrator of the
agricultural mediation service. The commissioner shall hire staff, negotiators, and
mediators who may mediate disputes involving farmers and others, either of whom
may request assistance. The board may charge the farmer and others a reasonable
fee for any assistance provided, such funds to be used to continue the service until
June 30, 1995 1997. Fees charged to the farmer’s creditors are limited to
twenty-five dollars per hour, each, for the time spent in mediation sessions. The
board shall adopt policies governing the negotiators, staff, and mediators hired under
this section. Board members are entitled to receive sixty-five dollars for each day of
official service, as directed by the board. The board members are entitled to
expenses as provided in sections 44-08-04 and 54-06-09. The expenses provided
under this section may be paid from any funds available in the home-quarter
purchase fund.

SECTION 3. AMENDMENT. Subsection 1 of section 6-09.10-06 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

1. A revolving fund must be maintained at the Bank of North Dakota for
the subsidy of interest rates on home-quarter purchases and
coordination and operation of a farm management delivery system, as
provided in this chapter. All moneys transferred into the fund, interest
upon moneys in the fund, and payments to the fund are hereby
appropriated for the purpese purposes of previding subsidies in
aeeordance with this chapter. Any moneys generated by the farm
management delivery system must be allocated by the board to the adult
farmm management program, the agricultural mediation services, and
North Dakota state university for expenses related to the jointly
developed and implemented farm management delivery system. The
board may not allocate more than forty percent of these moneys to any
one of these entities.

SECTION 4. EMERGENCY. This Act is declared to be an emergency
measure.

Approved April 12, 1995
Filed April 13, 1995
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CONTRACTS AND OBLIGATIONS

CHAPTER 99
HOUSE BILL NO. 1364

(Representatives Svedjan, Dorso)
(Senators St. Aubyn, G. Nelson, Robinson, DeMers)

ATHLETE AGENT CONTRACTS

AN ACT relating to contracts between athletes and athlete agents; and to provide a
penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Definitions.

1.

"Agent contract” means any agreement under which an athlete
authorizes an athlete agent to negotiate with or solicit on behalf of the
athlete a professional sports team for the employment of the athlete by a
professional sports team.

"Athlete” means an individual who is eligible to participate in
intercollegiate sports contests as a student of an institution of higher
education. The term includes an athlete who becomes ineligible to
participate in intercollegiate sports contests because of a declaration to
be open for recruitment by a professional sports team, except this type of
athlete may be contacted and contracted with by an athlete agent.

“Athlete agent” means a person who for compensation directly or
indirectly recruits or solicits an athlete to enter into an agent contract,
professional sports service contract, or financial services contract with
that person; or who for a fee procures, offers, promises, or attempts to
obtain employment for an athlete with a professional sports team. The
term does not include an attorney acting as legal counsel.

“Eligibility” means a period of time during which an athlete is enrolled as
a student at an institution and is permitted to compete in intercollegiate
athletic events.

SECTION 2. Completion of eligibility. Eligibility continues until the athlete
is rendered ineligible or there is a declaration of written intent to forego any
remaining eligibility. An athlete’s eligibility ends at the finish of the last sports
contest in the athlete’s sport that is sanctioned by the athlete’s final year of eligibility,
as determined by the governing body of the national association for the promotion
and regulation of intercollegiate athletics of which the athlete’s institution of higher
education is a member.

SECTION 3. Athlete agent and athlete contract requirements.

1.

Each contract between an athlete and athlete agent must include the
following statements printed in at least ten-point type that is boldfaced,
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capitalized, underlined, or otherwise printed in a style that is
distinguishable from other written material:

a. Do not sign this contract until you have read it or if it contains
blank spaces.

b. If you decide that you do not wish to purchase the services of the
athlete agent, you may cancel this contract by notifying that athlete
agent in writing of your desire to cancel the contract not later than
the sixteenth day after the date on which you sign this contract.

c.  Warning: A student athlete signing this contract will lose eligibility
to compete in intercollegiate athletics.

d. If you sign this contract before your last intercollegiate contest and
do not notify your college or university of this contract, your team
may be required to forfeit all games in which you participate after
signing this contract, you may cause your team to be ineligible for
postseason games, and your team may have additional penaities
imposed.

The contract must include a schedule of fees that the athlete agent may
collect from the athlete, state all fees and percentages to be paid by the
athlete to the athlete agent, and must describe all professional services to
be rendered in return for each fee. The athlete agent may impose
charges only in accordance with the fee schedule. The fee schedule may
be changed, but a change does not become effective until the seventh day
after the date on which the change was made. If a multiyear
professional sport services contract is negotiated by an athlete agent for
an athlete, the athlete agent may not collect in any twelve-month period,
for services in negotiating the contract, a fee in excess of the amount the
athlete will receive under the contract in the twelfth month.

If the athlete is a student at an institution of higher education located in
this state, the athlete agent shall file a copy of the contract with the
athletic director of the institution. The athlete agent shall file the
contract not later than the third day after the date on which the contract
was signed by the athlete.

As an appendix to each contract, the athlete agent shall include a
current copy of published materials relating to athlete agency as
provided by the governing body of the national association for the
promotion and regulation of intercollegiate athletics for the institution at
which the athlete was last eligible.

SECTION 4. Requirements - Prohibitions.

1.

In all forms of advertising used by the athlete agent, the athlete agent
shall disclose the name and address of the agent. An athlete agent may
not publish or cause to be published any false or misleading information,
or give any false information or make any false promises or
representations concerning any employment to any person; divide fees
with or receive compensation from a person exempt from this Act or a
professional sports league or franchise; enter any agreement by which
the athlete agent offers anything of value to any employee of an
institution of higher education located in this state in return for the
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referral of any client by that employee; offer anything of value to induce
an athlete to enter an agreement by which the athlete agent will represent
the athlete; except as otherwise provided by this Act, enter any
agreement with an athlete; or have any financial interest in any entity
that is directly involved in the same sport as a person with whom the
athlete agent has entered a contractual relationship.

2. This Act does not prohibit an athlete agent from sending to an athlete
written materials relating to the professional credentials of the agent,
specific services offered by the agent relating to the representation of an
athlete in the marketing of an athlete’s athletic ability or reputation, or
the provision of financial services by the agent to the athlete. This Act
does not prohibit an athlete or the athlete’s parents, legal guardians, or
other advisors from contacting and interviewing an athlete agent to
determine that agent’s professional proficiency in representing an athlete,
marketing the athlete’s athletic ability or reputation, or in providing
financial services by the agent on behalf of the athlete.

SECTION S. Penalties - Remedies. An athlete agent who willfully violates
this Act is guilty of a class A misdemeanor. An athlete agent who violates this Act
also is subject to a cause of action for damages, forfeiture of any right of repayment
for anything of value received by an athlete as an inducement to enter any contract,
a refund of any consideration paid to the athlete agent on an athlete’s behalf, and
reasonable attorney’s fees and court costs incurred by an athlete in suing and
recovering against an athlete agent for a violation of this Act.

Approved March 6, 1995
Filed March 7, 1995
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CORPORATIONS
CHAPTER 100
HOUSE BILL NO. 1165

(Representative Byerly)

SECURITIES ACTIVITIES STATUTES OF LIMITATION

AN ACT to create and enact a new subsection to section 10-04-09, a new subsection
to section 10-04-10.1, a new subsection to section 10-04-11, a new subsection
to section 10-04-15, a new subsection to section 10-04-18, a new subsection to
section 43-10.1-06.1, a new section to chapter 43-10.1, a new subsection to
section 51-19-09, a new subsection to section 51-19-11, a new subsection to
section 51-19-13, a new subsection to section 51-23-07, a new subsection to
section 51-23-20, and a new section to chapter 51-23 of the North Dakota
Century Code, relating to statutes of limitations and civil remedies for certain
commodities activities; to amend and reenact section 10-04-16, subsection 1
of section 10-04-17, subsection 1 of section 43-10.1-06.2, sections 43-10.1-07,
43-10.1-08, subsection 5 of section 51-19-12, subdivisions f, g, and h of
subsection 2 of section 51-19-13, and section 51-19-14 of the North Dakota
Century Code, relating to statutes of limitations for certain securities and
commodities activities and civil remedies for violations of certain pre-need
funeral activities and franchise investment activities; and to provide a penailty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 10-04-09 of the North Dakota
Century Code is created and enacted as follows:

No action may be brought under this section by the commissioner after

ten years from the date of the alleged violation.

SECTION 2. A new subsection to section 10-04-10.1 of the 1993
Supplement to the North Dakota Century Code is created and enacted as follows:

No action may be brought under this section by the commissioner after
six years from the date of the alleged violation.

SECTION 3. A new subsection to section 10-04-11 of the 1993 Supplement
to the North Dakota Century Code is created and enacted as follows:

No _action may be brought under this section by the commissioner after

ten years from the date of the alleged violation.

SECTION 4. A new subsection to section 10-04-15 of the North Dakota
Century Code is created and enacted as follows:

No action may be brought under this section by the commissioner_after

six_years from the date of the aileged violation.




Corporations Chapter 100 265

3 SECTION S. AMENDMENT. Section 10-04-16 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-04-16. Orders, injunctions, and prosecutions for violations. Whenever If it
shell appear appears to the commissioner, either upon complaint or otherwise, that
any person has engaged in, or is engaging in, or is about to engage in any act or
practice or transaction whieh that is prohibited by this chapter or by any order of
the commissioner issued pursuent te any seetton of under this chapter or which is
declared to be illegal in this chapter, the commissioner may; im his diseretion:

1.

Issue any order including; but et limited te; cease and desist, stop, and
suspension orders, which the commissioner deems necessary or
appropriate in the public interest or for the protection of investors. The
commissioner may, in addition to any other remedy authorized by this
chapter, impose by order and collect a civil penalty against any person
found in an administrative action to have violated any provision of this
chapter, or any reguiatiem; rule; or order adopted or issued under this
chapter, in an amount not to exceed ten thousand dollars for each
violation. The eatterney general; upen the commissioners request
commissioner may bring actions to recover penalties pursuant to this
section in district court. Hewever; any A person aggrieved by an order
issued pursuant to this subsection may request a hearing before the
commissioner if swelh a written request is made within ten days after
receipt of the order. Fhe provistons of subseetions Subsections 2, 3, 4,
and 5 of section 10-04-12 apply to any hearing conducted hereumdes
under this subsection. If, after a hearing, the commissioner shait sustain
sustains an order previously issued, the sustaining order is subject to
appeal to the district court of Burleigh County by serving on the
commissioner within twenty days after the date of entry of the sustaining
order a written notice of appeal signed by the appellant stating:

a. The order of the commissioner from which the appeal is taken.

b. The grounds upon which a reversal or modification of suek the
order is sought.

¢. A demand for a certified transcript of the record of suek the order.

The previstens of subdivistens Subdivisions a and b of subsection 3 of
section 10-04-13 apply to an appeal keseunder under this subsection.

Apply to the district court of any county in this state for an injunction
restraining swek the person and his the person’s agents, employees,
partners, officers, and directors from continuing swek the act, practice,
or transaction or engaging therein or doing any acts in furtherance
thereof, and for such other and further relief as the facts mey warrant.
In any proceeding for an injunction, the commissioner may apply for
and on due showing be entitled te have issued the court’s subpoena
requiring the appearance forthwith of any defendant and ks the
defendant’s agents, employees, partners, officers, or directors, and the

36 Section 10-04-16 was also amended by section 2 of House Bill No. 1089,
chapter 313.
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production of sweh the documents, books, and records as may eppear
necessary for the hearing upon the petition for an injunction. Upon
proof of any of the offenses described in this section, the court may grant
sgel the injunction as the facts say warrant, and a receiver or
conservator may be appointed for the defendant or the defendant’s
assets, The court may not require the commissioner to post a bond.

Refer suek any evidence as may be available concerning sweh the act,
practice, or transaction to the attermey general or the preper states
ettermey appropriate criminal prosecutor who may, with or without sueh
e the reference, institute the necessary criminal proceedings. in any
erimminnt proeeeding; the atterney gemerel or the state’s attormey The
prosecutor may apply for and on due showing be entitled te have issued
the court’s subpoena requiring the appearance forthwith of any
defendant and his the defendant’s agents, employees, partners, officers,
and directors, and the production of swek any documents, books, and
records as mey appear necessary for the prosecution of swek the
criminal proceedings. The ceurt may impeose upen eny defendant
eonvicted of any of the effenses deseribed in this seetion such penslty; in
feeord with the previstens of seetion 10-04-138; as the feets may werrant:

SECTION 6. AMENDMENT. Subsection 1 of section 10-04-17 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

That no action shel} may be brought under this section for the recovery
of the purchase price after five years from the date eof sueh sele or
eoniraet for sale ner mere than ene year afier the purchaser has
received informeation as to matier or matters upon which the

reeevery is based that the aggrieved party knew or reasonably should
have known about the facts that are the basis for the alleged violation;
and

SECTION 7. A new subsection to section 10-04-18 of the North Dakota
Century Code is created and enacted as follows:

No action may be brought under this chapter by the commissioner after
five vears from the date that the commissioner knew or reasonably
should have known about the facts that are the basis for the alleged
violation. This subsection does not apply to any action under sections
10-04-09, 10-04-10.1, 10-04-11, and 10-04-15.

SECTION 8. A new subsection to section 43-10.1-06.1 of the North Dakota
Century Code is created and enacted as follows:

No action may be brought under this section by the commissioner_after
six years from the date of the violation.

SECTION 9. AMENDMENT. Subsection 1 of section 43-10.1-06.2 of the
North Dakota Century Code is amended and reenacted as follows:

1.

Issue any order, including but net kimited to cease and desist, stop, and
suspension orders, which ke the commissioner deems necessary or
appropriate in the public interest or for the protection of purchaserss

5 ; that any. The commissioner may, in_addition to any
other remedy authonzed by this chapter, impose by order and collect a
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civil penalty in an amount not to exceed ten thousand dollars for each
violation against any person found in an administrative action to have
violated this chapter. The commissioner may bring an action in district
court to recover penalties under this section. Any person aggrieved by
an order issued pursuant to under this subsection may request a hearing
before the commissioner if swelr the request is made, in writing, within
ten days after receipt of the order. Sueh The hearing and any appeal
therefrom must be held in accordance with chapter 28-32 as must be

any appeat therefrom.

SECTION 10. AMENDMENT. Section 43-10.1-07 of the North Dakota
Century Code is amended and reenacted as follows:

43-10.1-07. Prosecution for violations of law. If a3 a result of vemfiention

mw%mmhmdﬁsw«mymm&&ﬁsm
the seeurities The commissioner may ferweard sueh information and refer any
ewdenceastsavaﬂableorlmewntehmtoﬂ&esﬁa&e—saﬁemeyeftheeemtyhamg
forisdiettionr ever such concerning a violation fer suek eriminal preseeution of sueh

; manager; or other persen as the informeation and evidenee requires this
chapter or of any rule or order issued under this chapter to the appropriate criminal
prosecutor who may, with or without the reference, institute criminal proceedings
under this chapter. The criminal prosecutor may apply for and on due showing be
issued the court’s subpoena requiring the appearance forthwith of any defendant and
the defendant’s agents, employees, partners, officers, and directors, and the
production of any documents, books, and records necessary for the prosecution of

the criminal proceedings.

SECTION 11. AMENDMENT. Section 43-10.1-08 of the North Dakota
Century Code is amended and reenacted as follows:

43-10.1-08. Penalties.

1. Any person who willfully violates any provision of this chapter or any
rule or order of the commissioner mede pursuant to the provisiens of
under this chapter; er whe engeges in any fet; praciice; er transaction
deelareébymypreﬁsioaofﬂ&sehaptertobeaﬁhwﬁﬁisguﬂtyofa
class € B felony.

2. An information must be filed or an indictment must be found under this
chapter within five vears after the commissioner or criminal prosecutor
knew or reasonably should have known about the facts that are the basis
for the prosecution.

3. "Willfully” means the person was aware of the consequences of the

person’s actions, and proof of evil motive or_intent to violate the law or
knowledge that the law was being violated is not required. Each act or
omission is a separate offense, and a prosecution or conviction for an
offense does not bar a prosecution or conviction for any other offense.

SECTION 12. A new section to chapter 43-10.1 of the North Dakota
Century Code is created and enacted as foilows:
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Statute of limitations. No action may be brought under this chapter by the
commissioner _after five vears from the date that the commissioner knew or
reasonably should have known about the facts that are the basis for the alleged
violation. This section does not apply to section 43-10.1-06.1.

37 SECTION 13. A new subsection to section 51-19-09 of the North Dakota
Century Code is created and enacted as follows:

No action may be brought under this section by the commissioner after

ten years from the date of the alleged violation.

SECTION 14. A new subsection to section 51-19-11 of the North Dakota
Century Code is created and enacted as follows:

No_action may be brought under this section by the commissioner after
six years from the date of the alleged violation.

SECTION 15. AMENDMENT. Subsection 5 of section 51-19-12 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

S. No action may be brought under this section after three five years from
the date eof sueh sale or centract for sale nor meore than one yeer afier
the purchaser has received informntion as to metter or matiers upen
which the propesed recevery is based that the aggrieved party knew or
reasonably should have known about the facts that are the basis for the
alleged violation. This subsection does not apply to any action under
sections 51-19-09 and 51-19-11.

SECTION 16. AMENDMENT. Subdivisions f, g, and h of subsection 2 of
section 51-19-13 of the 1993 Supplement to the North Dakota Century Code are
amended and reenacted as follows:

f. If, in the opinion of the commissioner, the offer of any franchise is
subject to registration under this chapter and it is being or has been
offered for sale without swek the offer first being registered, the
commissioner may order the franchiser or offeror of swek the
franchise to desist and refrain from the further offer or sale of suek
the franchise unless and until swek the offer has been duly registered
under this chapter. The commissioner may, in addition to any
other remedy authorized by this chapter, impose by order and
collect a civil penalty in an amount not to exceed ten thousand
dollars for each violation against any person found in an
administrative action to have violated this chapter. The
commissioner may bring an action_in district court to recover
penalties under this section. If, after suek an the order has been
made, a request for a hearing is filed in writing by the person to
whom swek the order was directed, a hearing must be held: untess
swelr. Unless the hearing is commenced within fifteen business days

37 Section 51-19-09 was also amended by section 6 of House Bill No. 1089,
chapter 313.
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after the request is made or the person affected consents to a later
date, stek the order must be deerred is rescinded.

g. If, in the opinion of the commissioner, the offer of any franchise
exempt from registration under this chapter is bemg or has been
offered for sale without complying with the pfewmons ef section
51-19-04 or subsection 2 of section 51-19-11, the commissioner may
order the franchiser or offeror of swek the franchise to desist and
refrain from the further offer or sale of swek the franchise unless
and until swekh an offer is made in compliance with this chapter.
The commissioner may, in addition to any other remedy authorized
by this chapter, impose by order and collect a civil penalty in an
amount not to exceed ten thousand dollars for each violation
against any person found in an administrative action to have
violated this chapter. The commissioner may bring an action in
district court to recover penalties under this section. If, after sweh
an the order has been made, a request for a hearing is filed in
writing by the person to whom swek the order was directed, a
hearing must be held. Unless swelr the hearing is commenced
within fifteen business days after the date, suek the order must be
deemed is rescinded.

h. The commissioner may refer swekh evidence es ts available
concerning any violation of this chapter or of any rule or order
hereunder issued under this chapter to the eeunty attermey of the
eounty in which the wvielation oeeurred appropriate criminal
prosecutor who may, with or without suek & the reference, institute
apprepriate criminal proceedings under this chapter. The criminal
prosecutor may apply for and on due showing be issued the court’s
subpoena requiring the appearance forthwith of any defendant and
the defendant’s agents, employees, partners, officers, and directors,
and the production of any documents, books, and records necessary

for the prosecution of the criminal proceedings.

SECTION 17. A new subsection to section 51-19-13 of the 1993 Supplement
to the North Dakota Century Code is created and enacted as follows:

No action may be brought under this chapter by the commissioner after
five years from the date that the commissioner knew or reasonably
should have known about the facts that are the basis for the alleged
violation. This subsection does not apply to any action under sections
51-19-09 and 51-19-11.

SECTION 18. AMENDMENT. Section 51-19-14 of the North Dakota
Century Code is amended and reenacted as follows:

51-19-14. Criminal penalties.

1.

Any person who willfully violates any provision of this chapter or who
willfully violates any rule or order under this chapter is guilty of a class
B felonys but ne persen mey be imprisened for the violation of any rule
or order if he proves thet he had ne knewledge of the rule or order.

Any person who willfully employs, directly or indirectly, any device,
scheme, or artifice to defraud in connection with the offer or sale of any
franchise or willfully engages, directly or indirectly, in any act, practice,



270 Chapter 100 Corporations

or course of business which operates or would operate as a fraud or
deceit upon any person in connection with the offer, purchase, or sale of
any franchise is guilty of a class B felony.

3. Nothing in this chapter limits the power of the state to punish any
person for any conduct whiek that constitutes a crime.

An information must be filed or an indictment must be found under this

chapter within five years after the commissioner or criminal prosecutor

knew or reasonably should have known about the facts that are the basis
for the prosecution.

[

“Willfully" means the person was aware of the consequences of the
person’s actions, and proof of evil motive or intent to violate the law or
knowledge that the law was being violated is not required. Each act or
omission is a separate offense, and a prosecution or _conviction for an
offense does not bar a prosecution or conviction for any other offense.

g

SECTION 19. A new subsection to section 51-23-07 of the North Dakota
Century Code is created and enacted as follows:

No action may be brought under this section by the commissioner after
six years from the date of the alleged violation.

38 SECTION 20. A new subsection to section 51-23-20 of the North Dakota
Century Code is created and enacted as follows:

No action may be brought under this chapter after five years from the
date that the commissioner knew or reasonably should have known
about the facts that are the basis for the alleged violation. This
subsection does not_apply to any action under section 51-23-07.

SECTION 21. A new section to chapter 51-23 of the North Dakota Century
Code is created and enacted as follows:

Remedies. Every sale or contract for sale made in violation of this chapter,
or of any rule or order issued by the commissioner under this chapter, is voidable at
the election of the purchaser. The person making a sale or_contract for sale, and
every director, officer, salesperson, or agent of or for the person who participated or
aided in any way in making the sale is jointly and severally liable to the purchaser.
The purchaser may sue either to recover the full amount paid by the purchaser and
any court costs, interest at a rate consistent with section 47-14-05, and reasonable
attorney’s fees, less the amount of any income received on the commodities upon
tender to the seller of the commodities sold or of the contracts made. If the person
no longer owns the commodities, the person may sue for damages that would be
recoverable upon a tender, less the value of the commodities when the purchaser

disposed of the commodities and interest from the date of disposition. However:

38  Section 51-23-20 was also amended by section 7 of House Bill No. 1089,
chapter 313.
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1. No action may be brought under this section for the recovery of the
purchase price after five years from the date of the sale or contract for
sale,

(g

No purchaser may claim or have the benefit of this section if the

purchaser refused or failed to accept, within thirty days from the date of

the offer, an offer in writing of the seller to take back the commodity
contract in question and to refund the full amount paid by the
purchaser, together with interest on the amount for the period from the
date of payment by the purchaser to the date of repayment.

3. This chapter does not limit any statutory or common-law right of any
person in any court for any act involved in the sale of commodities.

Approved April 7, 1995
Filed April 7, 1995
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CHAPTER 101
SENATE BILL NO. 2349

(Senator W. Stenehjem)

CORPORATION AND LIMITED LIABILITY COMPANY

ANNUAL REPORTS

AN ACT to create and enact two new subsections to section 10-06.1-17 and section
10-23-03.3 of the North Dakota Century Code, relating to annual reports
required of farm corporations and limited liability companies engaged in
farming and reinstatement of corporations and foreign corporations following
dissolution or revocation for failure to file an annual report; to amend and
reenact sections 10-23-01, 10-23-02, 10-23-03, and 10-23-06 of the North
Dakota Century Code, relating to annual reports of domestic and foreign
corporations and license fees paid by corporations; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Two new subsections to section 10-06.1-17 of the 1993
Supplement to the North Dakota Century Code are created and enacted as follows:

A corporation engaged in farming which fails to file an annual report is
subject to the penalties provided in section 10-23-02 except that the
penalties must be calculated from the date of the report required by this
section.

A limited liability company engaged in farming which fails to file an
annual report is subject to the penalties provided in subsections 5 and 6
of section 10-32-149 except that the penalties must be calculated from
the date of the report required by this section.

39 SECTION 2. AMENDMENT. Section 10-23-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-23-01. Annual report of domestic and foreign corporations. Each domestic
corporation, and each foreign corporation authorized to transact business in this
state, shall file, within the time prescribed by sections 10-23-02 and 10-23-03, an
annual report setting forth:

1.

The name of the corporation and the state or country under the laws of
which it is incorporated.

The address of the registered office of the corporation in this state, the
name of its registered agent in this state at that address, and the address
of its principal office.

3 Section 10-23-01 was also amended by section 45 of Senate Bill No. 2343,
chapter 103.
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3. A brief statement of the character of the business in which the
corporation is actually engaged in this state.

4. The names and respective addresses of the directors and officers of the
corporation.

S. A statement of the aggregate number of shares which the corporation
has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any, within a class.

6. A statement of the aggregate number of issued shares, itemized by
classes, par value of shares, shares without par value, and series, if any,
within a class.

7. A statement, expressed in dollars, of the amount of stated eepitet of
stockholders’ equity in the corporation. *Steted eapital~ means; at any

timre; Stockholders’ equity is the net difference between total

assets and total liabilities and may include the sum of the following:

a. The par vaive of all shares of the corporaiten having a par velue;
whieh have been issued Consideration received for issued shares or

capital stock.

b. The amount of the consideration received by the corporation for all
sheres of the cerpeoration witheut per value; which have been
tssued; exeept such part of the consideration thereof as mey have
been allocated to cepitat surplus in @ menner permitted by law
Additional paid-in capital.

&

Undivided profits.

Retained earnings or retained deficit.

j®

Unrealized holding gains or losses.

1=

Consideration paid for treasury stock.

Any other amounts that the corporation has transferred to
stockholders’ equity.

Fom

Irrespective _of the manner of designation thereof by the laws under
which a foreign corporation is organized, the stockholders’ equity of a
foreign corporation_must be determined on the same basis_and in the
same manner as the stockholders’ equity of a domestic corporation, for
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the purpose of computing fees and other charges imposed by chapters
10-19.1 through 10-23.

8. A statement, expressed in dollars, of the value of all the property owned
by the corporation, wherever located, and the value of the property of
the corporation located within this state, and a statement, expressed in
dollars, of the total gross ameunt of business transaeted by income of
the corporation for the twelve months ending on the thirty-first day of
December preceding the date herein provided for the filing of the annual
report and the gross amount thereof treanseeted accumulated by the
corporation at or from places of business in this state. If, on the
thirty-first day of December preceding the time herein provided for the
filing of swek the report, the corporation had not been in existence for a
period of twelve months, or, in the case of a foreign corporation, had
not been authorized to transact business in this state for a period of
twelve months, the statement with respect to busimess transeeted total
gross income must be furnished for the period between the date of
incorporation or the date of its authorization to transact business in this
state, as the case may be, and such thirty-first day of December.

9. Swek Any additional information as may be necessary or appropriate in
order to enable the secretary of state to determine and assess the proper
amount of fees payable by suek the corporation.

Sueh The annual report must be made on forms prescribed and furnished by the
secretary of state, and the information therein contained must be given as of the date
of the execution of the report, except as to the information required by subsections 7,
8, and 9 which must be given as of the close of business on the thirty-first day of
December next preceding the date herein provided for the filing of swek the report,
or, in the alternative, data of the fiscal year ending next preceding this report may be
used. It must be signed as prescribed in subsection 28 of section 10-19.1-01 or, if the
corporation is in the hands of a receiver or trustee, it must be executed on behalf of
the corporation. The secretary of state may destroy all the annual reports provided
for in this section after they have been on file for six years. The secretary of state,
or any employee or legal representative of the secretary of state, may not disclose the
information reported under subsections 6, 7, and 8 to any person, except a person
who is verified to be a shareholder of the corporation or a legal representative of the
shareholder for which information is requested or to the tax commissioner or any
employee or legal representative of the tax commissioner, who may not disclose the
information and may use the information only for the administration of the tax laws.

SECTION 3. AMENDMENT. Section 10-23-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-23-02. Filing of annual report of domestic corporation - Penalty for late
filing. The annual report for the preceding year of a domestic corporation must be
delivered to the secretary of state on or before the first day of August of each year,
except that the first annual report of a domestic corporation must be filed on or
before the first day of August of the year next succeeding the calendar year in which
its certificate of incorporation was issued by the secretary of state or the year next
succeeding the calendar year of the effective date stated in the articles of
incorporation. Proof to the satisfaction of the secretary of state that on or before the
first day of August, suek the report was postmarked by the United States postal
service, or other carrier service, in a sealed envelope, properly addressed, with
postage prepaid, must be deemed a compliance with this requirement. If the
secretary of state finds that suek the report conforms to the requirements of section
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10-23-01, the report must be filed. If the report does not se conform, it must be
returned to the corporation for any necessary corrections, in which event the
penalties hereinafter prescribed for the failure to file suek the report within the time
hereinabove provided do not apply, if swek the report is corrected to conform to the
requirements of section 10-23-01 and returned to the secretary of state on or before
thirty days after suek the annual report was returned to the corporation reeetved the
annunat report for corrections. The secretary of state may extend the filing date for
the annual report of any corporation, if a written application for an extension is
received before the filing deadline. A corporation with a fiscal year ending within

three months prior to the filing deadline may make a written request for an
extension to apply to reports for subsequent years until the fiscal year is changed.

Each domestic corporation that fails or refuses to file its annual report for
any year within the time prescribed by this section is subject to a penalty of twenty
dollars if filed within ninety days after the due date, or sixty dollars if filed thereafter.
A corporation which fails to file its annual report along with those statutory filing
and penalty fees within one year after the date required by this section ceases to exist
and is considered involuntarily dissolved by operation of law.

SECTION 4. AMENDMENT. Section 10-23-03 of the North Dakota
Century Code is amended and reenacted as follows:

10-23-03. Filing of annual report of foreign corporations - Penalty for late
filing. The annual report for the preceding year of a foreign corporation shall be
delivered to the secretary of state on or before the first fifteenth day of Apedt May of
each year, except that the first annual report of a foreign corporation shall be filed
on or before the first fifteenth day of Aprt May of the year next succeeding the
calendar year in which its certificate of authority was issued by the secretary of state.
Proof to the satisfaction of the secretary of state that on or before the first fifteenth
day of Aprit sueh May the report was postmarked by the United States postal
service, or other carrier service, in a sealed envelope, properly addressed, with
postage prepaid, shall be deemed a compliance with this requirement. If the
secretary of state finds that suel the report conforms to the requirements of section
10-23-01, the report shall be filed. If the report does not se conform, it shall
promptly be returned to the corporation for any necessary corrections, in which
event the penalties hereinafter prescribed for the failure to file suek the report within
the time hereinabove provided shall not apply, if suek the report is corrected to
conform to the requirements of section 10-23-01 and returned to the secretary of
state on or before thirty days after swek the annual report was returned to the
corporation reeeived the annunt repert for corrections. The secretary of state may
extend the filing date for the annual report of any corporation, if a written
application for an extension is received before the filing deadline. A _corporation
with a fiscal year ending within three months prior to the filing deadline may make a

written request for an_extension to apply to reports for subsequent years until the
fiscal year is changed.

Each foreign corporation that fails or refuses to file its annual report for any
year within the time prescribed by this section shall be subject to a penalty of twenty
dollars.

SECTION S. Section 10-23-03.3 of the North Dakota Century Code is
created and enacted as follows:

10-23-03.3. Reinstatement after_involuntary dissolution or revocation. A
corporation that was dissolved for failure to file an annual report, or_a foreign
corporation whose authority was forfeited by failure to file an annual report, may be
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reinstated by filing a past-due report, together with the statutory filing and penalty

fees for an annual report and a one hundred thirty-five dollar fee. The fees must be
paid and the report filed within one year following the dissolution or revocation,
Reinstatement under this section does not affect the rights or liabilities for the time
from the termination or revocation to the reinstatement.

SECTION 6. AMENDMENT. Section 10-23-06 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-23-06. License fees payable by domestic corporations - Exempting building
and loan and savings and loan associations. The secretary of state shall charge and
collect from each domestic corporation license fees, based upon the value of its
authorized shares, at the time of:

1. Filing articles of incorporation.

2. Filing articles of amendment increasing the number or value of
authorized shares.

3. Filing articles of merger or consolidation increasing the number or value
of authorized shares which the surviving or new corporation, if a
domestic corporation, will have authority to issue above the aggregate
number or value of shares which the constituent domestic corporations
and constituent foreign corporations authorized to transact business in
this state had authority to issue.

4. Filing an annual report after authorized shares have been issued.

The license fees must be the sum of fifty dollars for the first fifty thousand
dollars of its authorized shares, or fraction thereof, and the further sum of ten
dollars if paid at the time of authorization, or twelve dollars if paid after authorized
shares are issued, for every additional ten thousand dollars of its authorized shares,
or fraction thereof, in excess of fifty thousand dollars.

The license fees payable on an increase in authorized shares must be imposed
only on the additional shares, but the amount of previously authorized shares must
be taken into account in determining the rate applicable to the additional authorized
shares.

For the purposes of this section, shares without par value must be considered
worth one dollar per share.

The minimum sum of fifty dollars must be paid for authorized shares at the
time of filing articles of incorporation. A corporation increasing authorized shares
by articles of amendment or articles of merger must have previously paid for a
minimum of fifty thousand dollars of authorized shares. Thereafter, a corporation
may postpone the payment for any additional amounts until the filing of an annual
report_after the unpaid shares are issued. Additional amounts must be paid in
increments of ten thousand dollars of its authorized shares.

The provisions of this section do not apply to a building and loan or savings
and loan association.

Approved April 12, 1995
Filed April 13, 1995
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CHAPTER 102

SENATE BILL NO. 2222

(Senators Thane, Lips, Heitkamp)
(Representative Hausauer)

COOPERATIVE ASSOCIATION STOCK AND
DIVIDENDS

AN ACT to amend and reenact subsection 1 of section 10-15-20 and section
10-15-21 of the North Dakota Century Code, relating to the rate of dividends
upon stock issued by a cooperative association and the issuance of stock
certificates by a cooperative association; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 10-15-20 of the
North Dakota Century Code is amended and reenacted as follows:

1. A cooperative organized with capital stock may issue the amount of
stock stated in its articles. Swek The stock may be divided into two or
more classes with swek the designations, preferences, limitations, and
relative rights as shelt be stated in the articles, except that:

a. Stock as such has no voting power.
b. Stock without par value shelt may not be authorized or issued.

c. The rate of dividends upon stock shel may not exceed st eight
percent of its par value for any year, and dividends may not be
cumulative.

SECTION 2. AMENDMENT. Section 10-15-21 of the North Dakota
Century Code is amended and reenacted as follows:

10-15-21. Stock certificates. No stock certificate may be issued except upon
payment of at least the par value of the stock it represents. No cooperative skhel
may issue stock or bonds except for money, labor done, or money or property
actually received. All fictitious increase of stock or indebtedness she#t be are void.
If payment for stock is not in money, the board shall determine the value of the
consideration shelt be determined by the beard and swek the determination, if made
in good faith, she#t be is conclusive.

Each certificate for stock she# must bear the manual or facsimile signature of
a principal officer and sheH must state:

1. The name of the cooperative, the number, par value and class of the
shares represented by the certificate, and whether or not it is
membership stock.

2. Any restrictions on the issuance or transfer of suek the stock, including
those provided by law and the articles.
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3. If more than one class of stock is authorized, the designation of the
several classes, and their respective preferences, limitations, and relative
rights. In lieu of the fuil statement, this information may be given in
summary form, or the certificate may state that the cooperative will,
upon request, furnish the information required by this subsection.

SECTION 3. EMERGENCY. This Act is declared to be an emergency
measure.

Approved March 2, 1995
Filed March 3, 1995
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CHAPTER 103

SENATE BILL NO. 2343

(Senators W. Stenehjem, Langley, G. Nelson)
(Representatives Kliniske, Kretschmar, Mahoney)

LIMITED LIABILITY COMPANY AND CORPORATION
LAW REVISIONS

AN ACT to create and enact three new subsections to section 1-01-49 of the North
Dakota Century Code, relating to the definition of individual, organization,
and person; to amend and reenact sections 5-01-01, 5-02-02, 10-19.1-01,
subsections 4 and S of section 10-19.1-10, subdivision b of subsection 1 of
section 10-19.1-13, subsection 3 of section 10-19.1-16, sections 10-19.1-18,
10-19.1-19, subsection 6 of section 10-19.1-20, subsection 12 of section
10-19.1-26, subsection 2 of section 10-19.1-30, subsection 3 of section
10-19.1-43, sections 10-19.1-44, 10-19.1-46, subsection 2 of section
10-19.1-51, section 10-19.1-53, subsection 3 of section 10-19.1-61, sections
10-19.1-61.1, 10-19.1-62, subsections 4 and 9 of section 10-19.1-65,
subsection 2 of section 10-19.1-68, section 10-19.1-73, subsection 3 of section
10-19.1-73.1, subsection 2 of section 10-19.1-74, subsections 2 and 3 of
section 10-19.1-79, subsection 1 of section 10-19.1-80, subsection 4 of section
10-19.1-84, section 10-19.1-85, subsections 1 and 3 of section 10-19.1-87,
subsections 5 and 10 of section 10-19.1-88, subsection 1 of section
10-19.1-89, subsections 1 and 7 of section 10-19.1-91, subsections 1 and 4 of
section 10-19.1-92, subsection 1 of section 10-19.1-93, subsection 1 of section
10-19.1-95, subsections 3 and 4 of section 10-19.1-98, subsection 6 of section
10-19.1-100, subsection 1 of section 10-19.1-104, sections 10-19.1-106,
10-19.1-109, subsection 1 of section 10-19.1-110, sections 10-19.1-115,
10-19.1-129, 10-23-01, 10-32-02, subsections 1 and 2 of section 10-32-07,
subdivision b of subsection 1 of section 10-32-10, subsections S, 7, 12, 14,
and 21 of section 10-32-23, sections 10-32-28, 10-32-30, 10-32-31, 10-32-32,
10-32-33, subsection 2 of section 10-32-35, subdivision d of subsection 1 of
section 10-32-50, subdivision b of subsection 1 of section 10-32-51,
subsection 4 of section 10-32-64, sections 10-32-88, 10-32-89, subsection 1 of
section 10-32-97, section 10-32-98, subsection 1 of section 10-32-99,
subsections 1 and 3 of section 10-32-108, section 10-32-109, subsection 1 of
section 10-32-112, subsection 1 of section 10-32-114, sections 10-32-131,
10-32-136, subsection 1 of section 10-32-138, sections 10-32-140, 10-32-143,
subsection 2 of section 10-32-144, subsections 1, 2, and 3 of section
10-32-149, subsection 3 of section 40-57.1-04.4, sections 57-38-60.2,
57-39.2-18.1, 57-43.1-17.3, and 57-43.2-16.2 of the North Dakota Century
Code, relating to retail licensing qualifications for corporations, limited
liability companies, limited partnerships, and general partnerships, the
Business Corporation Act, limited liability companies, and the responsibility
of a limited liability company or its officers, governors, or managers to file
required tax returns or pay the tax due; to repeal section 1-01-28 of the
North Dakota Century Code, relating to the definition of person; and to
declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
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4 SECTION 1. Three new subsections to section 1-01-49 of the North Dakota
Century Code are created and enacted as follows:

“Individual” means a human being.

"Organization” includes a foreign or domestic association, business trust,
corporation, enterprise, estate, joint venture, limited liability company,
limited partnership, partnership, trust, or any legal or commercial entity.

"Person” means an individual, organization, government, political
subdivision, or governmental agency or instrumentality.

4 SECTION 2. AMENDMENT. Section 5-01-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

5-01-01. Definitions. In this title:

1.

"Alcohol” means neutral spirits distilled at or above one hundred ninety
degrees proof, whether or not such product is subsequently reduced, for
nonindustrial use.

“Alcoholic beverages” means any liquid suitable for drinking by human
beings, which contains one-half of one percent or more of alcohol by
volume.

“Beer” means any malt beverage containing more than one-haif of one
percent of alcohol by volume.

“Distilled spirits” means any alcoholic beverage that is not beer, wine,
sparkling wine, or alcohol.

“Licensed premises” means the premises on which beer, liquor, or
alcoholic beverages are normally sold or dispensed and must be
delineated by diagram or blueprint which must be included with the
license application or the license renewal application.

“Liquor” means any alcoholic beverage except beer.

“Microbrew pub” means a brewer that brews twenty-five or fewer barrels
of beer per week and sells beer produced or manufactured on the
premises for consumption on or off the premises, or serves beer
produced or manufactured on the premises for purposes of sampling the
beer.

“Organization” means a domestic _or foreign corporation, general
partnership, limited partnership, or limited liability company.

40 Section 1-01-49 was also amended by section 1 of Senate Bill No. 2344,
chapter 535, and section 2 of House Bill No. 1027, chapter 120.

Section 5-01-01 was also amended by section 1 of House Bill No. 1143,
chapter 73; section 1 of Senate Bill No. 2198, chapter 74; and section 2 of
Senate Bill No. 2344, chapter SS5.

41
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9. “Sparkling wine” means wine made effervescent with carbon dioxide.

9+ 18. “Wine” means the alcoholic beverage obtained by fermentation of
agricultural products containing natural or added sugar or such
beverage fortified with brandy and containing not more than twenty-four
percent alcohol by volume.

42 SECTION 3. AMENDMENT. Section 5-02-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

5-02-02. Qualifications for license. No retail license may be issued to any
person unless the applicant files a sworn application, accompanied by the required
fee, showing the following qualifications:

1. The applicant, other than eerperate an organization, must be a legal
resident of the United States and a resident of the state of North Dakota
and be a person of good moral character.

2. If applicant is e:

a. A corporation, the then:
(1) The manager of the licensed premises and the officers; and
directors; and steelchelders must be legal residents of the
United States and persons of good moral character; and
(2) The shareholders:

(a) Who are individuals, must be legal residents of the
United States and of good moral character; and

(b) Which are organizations, must meet the requirements of
this section for applicants which are organizations.

Corporate applicants must first be properly registered with the
secretary of state.

1=

A limited liability company, then:

(1) The manager of the licensed premises and the managers and
governors must be legal residents of the United States and of

good moral character.
(2) The members:

(a) Who are individuals, must be legal residents of the
United States and of good moral character; and

(b) Which are organizations, must meet the requirements of
this section for applicants which are organizations.

4  Section 5-02-02 was also amended by section 3 of Senate Bill No. 2344,
chapter 535.
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(3) The applicant must first be properly registered with the
secretary of state.

¢. A limited partnership, then:

(1) The manager of the licensed premises must be a legal resident
of the United States and of good moral character.

(2) The general partners and limited partners:

(@) If individuals, must be legal residents of the United
States and of good moral character; and

(b) If organizations, must meet the requirements of this
section for applicants which are organizations.

{(3) The applicant must first be properly registered with the
secretary of state.

d. A general partnership, then:

(1) The manager of the licensed premises must be a legal resident
of the United States and of good moral character; and

(2) The partners:

(a) Who are individuals, must be legal residents of the
United States and of good moral character; and

(b) Which are organizations, must meet the requirements of
this section for applicants which are organizations.

The applicant or manager must not have been convicted of an offense
determined by the attorney general to have a direct bearing upon an
applicant’s or manager’s ability to serve the public as an alcoholic
beverage retailer; or, following conviction of any offense, is determined
not to be sufficiently rehabilitated under section 12.1-33-02.1.

The building in which business is to be conducted must meet local and
state requirements regarding the sanitation and safety.

The applicant for a state license must have first secured a local license.
The attorney general, or local governing body, may require the applicant
to set forth such other information in the application as necessary to
enable them to determine if a license should be granted.

The applicant may not have any financial interest in any wholesale
alcoholic beverage business.
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4 SECTION 4. AMENDMENT. Section 10-19.1-01 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

10-19.1-01.  Definitions. For the purposes of this chapter, unless the
language or context clearly indicates that a different meaning is intended:

1. "Acquiring corporation” means the domestic or foreign corporation that
acquires the shares of a corporation in an exchange.

2. “Address” means mailing address. In the case of a registered office or
principal executive office, the term means the office address, which may
not be a post-office box.

3. "Articles” means:

a. In the case of a corporation incorporated under or governed by this
chapter, articles of incorporation, articles of amendment, a
resolution of election to become governed by this chapter, a
demand retaining the two-thirds majority for shareholder approval
of certain transactions, a statement of change of registered office,
registered agent, or name of registered agent, a statement
establishing or fixing the rights and preferences of a class or series
of shares, a statement of cancellation of authorized shares, articles
of merger, articles of abandonment, and articles of dissolution.

b. In the case of a foreign corporation, the term includes all
documents serving a similar function required to be filed with the
secretary of state or other officer of the corporation’s state of
incorporation.

4, "Board” or “board of directors” means the board of directors of a
corporation.

5. “Board member’ means:

a. An individual serving on the board of directors in the case of a
corporation; and

b. An individual serving on the board of governors in the case of a
limited liability company.

6. “Class”, when used with reference to shares, means a category of shares
that differs in designation or one or more rights or preferences from
another category of shares of the corporation.

7. “Closely held corporation” means a corporation which does not have
more than thirty-five shareholders.

4 Section 10-19.1-01 was also amended by section 4 of Senate Bill No. 2344,
chapter 5S.
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“Constituent corporation” means a domestic or foreign corporation that
is a party to a merger or exchange.

“Corporation” means a corporation, other than a foreign corporation,
organized for profit and incorporated under or governed by this chapter.

“Director” means a member of the board.

“Distribution” means a direct or indirect transfer of money or other
property, other than its own shares, with or without consideration, or an
incurrence or issuance of indebtedness, by a corporation to any of its
shareholders in respect of its shares. A distribution may be in the form
of a dividend or a distribution in liquidation, or as consideration for the
purchase, redemption, or other acquisition of its shares, or otherwise.

"Division” or “combination” means dividing or combining shares of a

class or series, whether issued or unissued, into a greater or lesser
number of shares of the same class or series.

“Filed with- the secretary of state” means that a signed original of a
document, together with the fees provided in chapter 10-23, has been
delivered to the secretary of state and has been determined by the
secretary of state to conform to law. The secretary of state shall then
endorse on the original the word “filed” and the month, day, and year,
and record the document in the office of the secretary of state.

“Foreign corporation” means a corporation organized for profit that is
incorporated under laws other than the laws of this state for a purpose
or purposes for which a corporation may be incorporated under this
chapter.

“Foreign limited lability company” means a limited liability company
organized for profit that is organized under laws other than the laws of
this state for a purpose for which a limited liability company may be
organized under chapter 10-32.

“Good faith® means honesty in fact in the conduct of the act or
transaction concerned.

“Intentionally” means that the person referred to either has a purpose to
do or fail to do the act or cause the result specified or believes that the
act or failure to act, if successful, will cause that result. A person
“intentionally” violates a statute if the person intentionaily does the act or
causes the result prohibited by the statute, or if the person intentionally
fails to do the act or cause the result required by the statute, even though
the person may not know of the existence or constitutionality of the
statute or the scope or meaning of the terms used in the statute.

A person “knows” or has “knowledge” of a fact when the person has
actual knowledge of it. A person does not “know” or have “knowledge”
of a fact merely because the person has reason to know of the fact.

“Legal representative” means a person empowered to act for another
person, including an agent, manager, officer, partner, or associate of, an
organization; a trustee of a trust; a personal representative; an executor
of a will; an administrator of an estate; a trustee in bankruptcy; and a
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2 22.

receiver, guardian, custodian, or conservator of the person or estate of a
person.

“Limited liability company” means a limited liability company, other
than a foreign limited liability company, organized under chapter 10-32.

“Notice” is given by a shareholder of a corporation to the corporation or
an officer of the corporation when in writing and mailed or delivered to
the corporation or the officer at the registered office or principal
executive office of the corporation.

a. In all other cases, “notice” is given to a person:

(1) When mailed to the person at an address designated by the
P 2n y
person or at the last known address of the person; or

(2) When handed to the person; or

(3) When left at the office of the person with a clerk or other
person in charge of the office; or

(a) If there is no one in charge, when left in a conspicuous
place in the office; or

(b) If the office is closed or the person to be notified has no
office, when left at the dwelling house or usual place of
abode of the person with some person of suitable age
and discretion then residing therein.

b. Notice by mail is given when deposited in the United States mail
with sufficient postage affixed.

c. Notice is deemed received when it is given.

“Officer” means a person elected, appointed, or otherwise designated as
an officer by the board, and any other person deemed elected as an
officer pursuant to section 10-19.1-56.

"Organization” means a domestic or foreign corporation, limited liability
company, partnership, limited partnership, joint venture, association,
business trust, estate, trust, enterprise, and any other legal or commercial
entity.

“Outstanding shares” means all shares duly issued and not reacquired by
a corporation.

"Owners” means:

a. Shareholders in the case of a corporation; and

b. Members in the case of a limited liability company.
“Ownership interests” means:

a. Shares in the case of a corporation; and
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b. Membership interests in the case of a limited liability company.

26+ 27. "Parent” of a specified corporation means a corporation or limited
liability company that directly, or indirectly through related corporations
or limited liability companies, owns more than fifty percent of the voting
power of the shares entitled to vote for directors of the specified
corporation.

28. "Principal executive office” means an office where the elected or
appointed president of a corporation has an office. If the corporation
has no elected or appointed president “principal executive office” means
the registered office of the corporation.

29. “Related eorperation organization” of a specified corporation means &:
a. A parent or subsidiary of the specified corporation er anether;

b. Another subsidiary of a parent of the specified corporation;

c. A limited liability company owning, directly or indirectly, more than
fifty percent of the voting power of the shares entitled to_vote for
directors of the specified corporation;

d. A limited liability company having more than fifty percent of the
voting power of its membership interests entitled to vote for
governors owned directly or indirectly by the specified corporation;

e. A limited liability company having more than fifty percent of the
voting power of its membership interests entitled to vote for
governors owned directly or indirectly by either:

(1) A parent of the specified corporation; or

(2) A limited liability company owning, directly or indirectly,
more_than_fifty percent of the voting power of the shares
entitled to vote for directors of the specified corporation; or

f. A corporation having more than fi ercent of the voting power of
its shares entitled to vote for directors owned directly or indirectly
by_a limited liability company owning, directly or indirectly, more
than fifty percent of the voting power of the shares entitled to vote
for directors of the specified corporation.

30. “Security” has the meaning given it in subsection 13 of section 10-04-02.

31. “Series” means a category of shares, within a class of shares authorized
or issued by a corporation by or pursuant to its articles, that have some
of the same rights and preferences as other shares within the same class,
but that differ in designation or one or more rights and preferences from
another category of shares within that class.

32. “Share” means one of the units, however designated, into which the

shareholders’ proprietary interests in a corporation are divided.
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33. “Shareholder” means a person registered on the books or records of a
corporation or its transfer agent or registrar as the owner of whole or
fractional shares of the corporation.

34. “Signed” means that the signature of a person has been placed on a
document, as provided in subsection 39 of section 41-01-11, and, with
respect to a document required by this chapter to be filed with the
secretary of state, means that the document has been signed by a person
authorized to do so by this chapter, the articles or bylaws, or a
resolution approved by the affirmative vote of the required proportion or
number of the directors or the holders of the required proportion or
number of the voting power of the shares present and entitled to vote. A
signature on a document not required by this chapter to be filed with the
secretary of state may be a facsimile affixed, engraved, printed, placed,
stamped with indelible ink, or in any other manner reproduced on the
document.

35. "Subscriber” means a person who subscribes for shares in a corporation,
whether before or after incorporation.

36. “Subsidiary” of a specified corporation means:

a. A corporation having more than fifty percent of the voting power of
its shares entitled to vote for directors owned directly, or indirectly
through related corporations or limited liability companies, by the
specified corporation; or

b. A limited liability company having more than fifty percent of the
voling power of its membership interests entitled to vote for
governors owned directly, or indirectly through related limited
liability companies or corporations, by the specified limited liability
company.

37. “Surviving corporation” means the domestic or foreign corporation
resulting from a merger.

38. “Vote” includes authorization by written action.

39. "Written action” means a written document signed by all of the persons
required to take the action described. The -term also means the
counterparts of a written document signed by any of the persons taking
the action described. Each counterpart constitutes the action of the
person signing it, and all the counterparts, taken together, constitute one
written action by all of the persons signing them.

4 SECTION 5. AMENDMENT. Subsections 4 and S of section 10-19.1-10 of
the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

4  Section 10-19.1-10 was also amended by section 1 of House Bill No. 1319,
chapter 104.
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The following provisions govern a corporation uniess modified either in
the articles or in the bylaws:

a.

Directors serve for an indefinite term that expires upon the election
and qualification of a successor as provided in section 10-19.1-35.

The compensation of directors is fixed by the board as provided in
section 10-19.1-37.

The method provided in section 10-19.1-41 must be used for
removal of directors.

The method provided in section 10-19.1-42 must be used for filling
board vacancies.

If the board fails to select a place for a board meeting, it must be
held at the principal executive office as provided in subsection 1 of
section 10-19.1-43.

A director may eell e beard meeting; and the The notice of the a
board meeting need not state the purpose of the meeting as
provided in subsection 3 of section 10-19.1-43.

A majority of the board is a quorum for a board meeting as
provided in section 10-19.1-45.

A committee must consist of one or more persons, who need not be
directors, appointed by affirmative vote of a majority of the
directors present as provided in subsection 2 of section 10-19.1-48.

The board may establish a special litigation committee as provided
in section 10-19.1-48.

Officers may delegate some or all of their duties and powers, if not
prohibited by the board from doing so as provided in section
10-19.1-59.

Regular meetings of shareholders need not be held, unless
demanded by a shareholder under certain conditions as provided in
section 10-19.1-71.

No fewer than ten nor more than fifty days’ notice is required for a
meeting of shareholders as provided in subsection 2 3 of section
106-19.1-73.

The number of shares required for a quorum at a shareholders’
meeting is a majority of the voting power of the shares entitled to
vote at the meeting as provided in section 10-19.1-76.

The board may fix a date up to fifty days before the date of a
shareholders’ meeting as the date for the determination of the
holders of shares entitled to notice of an entitled to vote at the
meeting as provided in subsection 1 of section 10-19.1-77.

Indemnification of certain persons is required as provided in section
10-19.1-91.
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P.

The board may authorize, and the corporation may make,
distributions not prohibited, limited, or restricted by an agreement
as provided in subsection 1 of section 10-19.1-92.

5. The following provisions relating to the management of the business or
the regulation of the affairs of a corporation may be included either in
the articles or, except for naming members of the first board fixing a
greater than majority director or shareholder vote or giving or
prescribing the manner of giving voting rights to persons other than
shareholders otherwise than pursuant to the articles, or eliminating or
limiting a director’s personal liability, in the bylaws:

a.

The members of the first board may be named in the articles as
provided in subsection 1 of section 10-19.1-32.

A manner for increasing or decreasing the number of directors as
provided in section 10-19.1-33.

Additional qualifications for directors may be imposed as provided
in section 10-19.1-34.

Directors may be classified as provided in section 10-19.1-38.

The day or date, time, and place of board meetings may be fixed as
provided in subsection 1 of section 10-19.1-43.

Absent directors may be permitted to give written consent or
opposition to a proposal as provided in section 10-19.1-44,

A larger than majority vote may be required for board action as
provided in section 10-19.1-46.

Authority to sign and deliver certain documents may be delegated
to an officer or agent of the corporation other than the president as
provided in section 10-19.1-33.

Additional officers may be designated as provided in section
10-19.1-54.

Additional powers, rights, duties, and responsibilities may be given
to officers as provided in section 10-19.1-53.

A method for filling vacant offices may be specified as provided in
subsection 3 of section 10-19.1-58.

A certain officer or agent may be authorized to sign share
certificates as provided in subsection 1 of section 10-19.1-66.

The transfer or registration of transfer of securities may be restricted
as provided in section 10-19.1-70.

The day or date, time, and place of regular shareholder meetings
may be fixed as provided in subsection 3 of section 10-19.1-71.

Certain persons may be authorized to call special meetings of
shareholders as provided in subsection 1 of section 10-19.1-72.
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p. Notices of shareholder meetings may be required to contain certain
information as provided in subsection 3 4 of section 10-19.1-73.

q. A larger than majority vote may be required for shareholder action
as provided in section 10-19.1-74.

r. Voting rights may be granted in or pursuant to the articles to
persons who are not shareholders as provided in subsection 4 of
section 10-19.1-77.

s. Corporate actions giving rise to dissenter rights may be designated
as provided in subdivision d of subsection 1 of section 10-19.1-87.

t.  The rights and priorities of persons to receive distributions may be
established as provided in section 10-19.1-92.

u. A director’s personal liability to the corporation or its shareholders
for monetary damages for breach of fiduciary duty as a director
may be eliminated or limited in the articles as provided in section
10-19.1-50.

SECTION 6. AMENDMENT. Subdivision b of subsection 1 of section
10-19.1-13 of the 1993 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

b. Must contain the word “corporation”, "incorporated”, or “limited”,
or must contain an abbreviation of one or more of these words, or
the word "company” or the abbreviation "Co.” but thet werd or
abbreviation may net be immedintely preceded by the werd Zand”™
or the ehnaraeter &~

SECTION 7. AMENDMENT. Subsection 3 of section 10-19.1-16 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

3. If the business address or the name of a registered agent changes, the
agent shall change the address of the registered office or the name of the
registered agent, as the case may be, of each corporation represented by
that agent by filing with the secretary of state a statement as required in
subsection 1, except that it need be signed only by the registered agent,
need not be responsive to subdivision e er f, and must state that a copy
of the statement has been mailed to each of those corporations or to the
legal representative of each of those corporations.

SECTION 8. AMENDMENT. Section 10-19.1-18 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-19.1-18. Procedure for amendment befere issuenee of when no shares are
outstanding. Before the issuance of shares by a corporation, the articles also may be
amended pursuant to section 10-19.1-30 by the incorporators or by the board. The
articles may be amended by the board to change or cancel a statement pursuant to
subsection 3 4 of section 10-19.1-61, establishing or fixing the rights and preferences
of a class or series of shares before the issuance of any shares of that class or series
or at any subseguent time that no shares of that class or series are outstanding by
filing articles of amendment or a statement of cancellation, as appropriate, with the
secretary of state. If a statement filed pursuant to subsection 4 of section 10-19.1-61
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is cancelled, the shares of the class and series originally covered by the statement
have the status of authorized but unissued, undesignated shares, unless the articles
otherwise provide. If the articles provide that the cancelled shares may not be
reissued, the statement of cancellation must include the information specified in
subsection 2 of section 10-19.1-93.

SECTION 9. AMENDMENT. Section 10-19.1-19 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-19. Procedure for amendment after issuance of shares.
1. After Except as otherwise provided in section 10-19.1-18, after the

issuance of shares by the corporation, the articles may be amended in
the manner set forth in this section.

2. A resolution approved by the affirmative vote of a majority of the
directors present, or proposed by a shareholder or shareholders holding
five percent or more of the voting power of the shares entitled to vote,
that sets forth the proposed amendment must be submitted to a vote at
the next regular or special meeting of the shareholders of which notice
has not yet been given but still can be timely given. Any number of
amendments may be submitted to the shareholders and voted upon at
one meeting, but the same or substantially the same amendment
proposed by a shareholder or shareholders need not be submitted to the
shareholders or be voted upon at more than one meeting during a
fifteen-month period. The resolution may amend the articles in their
entirety to restate and supersede the original articles and all amendments
to them. The provisions of this subsection regarding shareholder
proposed amendments do not apply to a corporation registered or
reporting under the federal securities laws, to the extent that those
provisions are in conflict with' the federal securities laws or rules
promulgated thereunder, in which case the federal securities laws or
rules promuigated thereunder govern.

3. Written notice of the shareholders’ meeting setting forth the substance of
the proposed amendment must be given to each shareholder entitled to
vote in the manner provided in section 10-19.1-73 for the giving of notice
of meetings of shareholders.

4. The proposed amendment to the articles is adopted:

a. When approved by the affirmative vote of the helders of e majority
of the voting power of the shares present end entitled to vete
shareholders required by section 10-19.1-74, except as provided in
subdivision b and in subsection $S; or

b. If the articles provide for a specified proportion or number equal to
or larger than the majority necessary to transact a specified type of
business at a meeting, or if it is proposed to amend the articles to
provide for a specified proportion or number equal to or larger
than the majority necessary to transact a specified type of business
at a meeting, the affirmative vote necessary to add the provision to,
or to amend an existing provision in, the articles is the larger of:

(1) The specified proportion or number or, in the absence of a
specific provision, the affirmative vote necessary to transact
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the type of business described in the proposed amendment at
a meeting immediately before the effectiveness of the proposed
amendment; or

(2) The specified proportion or number that would, upon
effectiveness of the proposed amendment, be necessary to
transact the specified type of business at a meeting.

An amendment that merely restates the existing articles, as amended,
may be authorized by a resolution approved by the board and may be
submitted to and approved by the shareholders as provided in
subsections 2, 3, and 4.

SECTION 10. AMENDMENT. Subsection 6 of section 10-19.1-20 of the
North Dakota Century Code is amended and reenacted as follows:

6.

Change the shares of the class or series, whether with or without par
value, into the same or a different number of shares, either with or
without par value, of the same er another class or series;

4 SECTION 11. AMENDMENT. Subsection 12 of section 10-19.1-26 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

12

A corporation may pay pensions, retirement allowances, and
compensation for past services to and for the benefit of, and establish,
maintain, continue, and carry out, wholly or partially at the expense of
the corporation, employee or incentive benefit plans, trusts, and
provisions to or for the benefit of, any or all of its and its related
eerporations- organizations’ officers, managers, directors, governors,
employees, and agents and, in the case of a related organization that is a
limited liability company, members who provide services to the limited
liability company, and the families, dependents, and beneficiaries of any
of them. It may indemnify and purchase and maintain insurance for
and on behalf of a fiduciary of any of these employee benefit and
incentive plans, trusts, and provisions.

SECTION 12. AMENDMENT. Subsection 2 of section 10-19.1-30 of the
North Dakota Century Code is amended and reenacted as follows:

2.

After the issuance of the certificate of incorporation, the incorporators or
the directors named in the articles shall either hold an organizational
meeting at the call of a majority of the incorporators or of the directors
named in the articles, or take written action, for the purposes of
transacting business and taking actions necessary or appropriate to
complete the organization of the corporation, including, without
limitation, amending the articles, electing directors, adopting bylaws,
electing officers, adopting banking resolutions, authorizing or ratifying
the purchase, lease, or other acquisition of suitable space, furniture,
furnishings, supplies, and materials, approving a corporate seal,

4  Section 10-19.1-26 was also amended by section 11 of Senate Bill No. 2070,
chapter 54.
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approving forms of certificates or transaction statements for shares of the
corporation, adopting a fiscal year for the corporation, accepting
subscriptions for and issuing shares of the corporation, and making any
appropriate tax elections. If a meeting is held, the person or persons
calling the meeting shall give at least three days’ notice of the meeting to
each incorporator or director named, stating the date, time, and place of
the meeting. Incorporators and directors may waive notice of an
organizational meeting in the same manner that a director may waive
notice of meetings of the board pursuant to subsection 5 of section
10-19.1-43.

SECTION 13. AMENDMENT. Subsection 3 of section 10-19.1-43 of the
North Dakota Century Code is amended and reenacted as follows:

3. Unless the articles or bylaws provide for a different time period, a
director may call a board meeting by giving at least ten days’ notice or,
in_the case of organizational meetings pursuant to subsection 2 of
section 10-19.1 -30, at least three days’ notice, to all directors of the date,
time, and place of the meeting. The notice need not state the purpose of
the meeting unless the articles or bylaws require it.

SECTION 14. AMENDMENT. Section 10-19.1-44 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-44. Absent directors. If the articles or bylaws so provide, a director
may give advance written consent or opposition to a proposal to be acted on at a
board meeting. If the director is not present at the meeting, consent or opposition to
a proposal does not constitute presence for purposes of determining the existence of
a quorum, but consent or opposition must be counted as & the vote of a director
present at the meeting in favor of or against the proposal and must be entered in the
minutes or other record of action at the meeting, if the proposal acted on at the
meeting is substantially the same or has substantially the same effect as the proposal
to which the director has consented or objected.

SECTION 15. AMENDMENT. Section 10-19.1-46 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-46. Act of the board. The board shall take action by the affirmative
vote of the greater of a majority of the directors present at a duly held meeting at the
time the action is taken, or a majority of the minimum proportion or number of
directors that would constitute a_gquorum for the transaction of business at the
meeting, except where this chapter or the articles require the affirmative vote of a
larger proportion or number. If the articles require a larger proportion or number
than is required by this chapter for a particular action, the articles control.

SECTION 16. AMENDMENT. Subsection 2 of section 10-19.1-51 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

2. For purposes of this section:

a. A directer does not have a material finaneial interest in & resolution
fixing the compensation of the a director or fixing the compensation
of another director as a director, officer, employee, or agent of the
corporation, even though the first director i3 saise

reeetving
cempensation from the eerperatton is not void or voidable or
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considered to be a contract or other transaction between a
corporation_and one or more of its directors for purposes of this
section even though the director receiving the compensation fixed by
the resolution is present and voting at the meeting of the board or a
committee at which the resolution is authorized, approved, or

ratified, or even though other directors voting upon the resolution

are also receiving compensation from the corporation; and

A director has a material financial interest in each organization in
which the director, or the spouse, parents, children and spouses of
children, brothers and sisters and spouses of brothers and sisters,
and brothers and sisters of the spouse of the a director, or any
combination of them have a material financial interest. A _contract

or other transaction between a corporation and the spouse, parents,
children and spouses of children, brothers and sisters, spouses of
brothers and sisters, and brothers and sisters of the spouse of a

director, or any combination of them, is considered to be a
transaction between the corporation and the director.

SECTION 17. AMENDMENT. Section 10-19.1-53 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-53. Duties of officers and agents. Al officers end agenis of the
corporation; as between themselves and the corporniton; have such autherity and
must perform sueh duties in the manegement of the ecorporation 8y may be provided
in the bylaws; or as may be determined by resolution of the board net inconsistent

with the bylaws:

1. The president shall:

a.

b.

o

&

e.

f

|

a.

Have general active management for the business of the
corporation;

When present, preside at all meetings of the board and of
shareholders;

See that all orders and resolutions of the board are carried into

effect;

Sign and deliver in the name of the corporation, any deeds,
mortgages, bonds, contracts, or other instruments pertaining to the
business of the corporation, except in cases in which the authority
to sign and deliver is required by law to be exercised by another
person or is expressly delegated by the articles or bylaws or by the
board to some officer or agent of the corporation;

Maintain records of and, whenever necessary, certify all proceedings
of the board and the shareholders; and

Perform other duties prescribed by the board.

The treasurer shall:

Keep accurate financial records for the corporation;
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Deposit_all money, drafts, and checks in the name of and to the
credit of the corporation in the banks and depositories designated

by the board;

Endorse for deposit all notes, checks, and drafts received by the

corporation as ordered by the board, making proper vouchers;

Disburse corporate funds and issue checks and drafts in the name
of the corporation, as ordered by the board;

1=

|

e

Give to the president and the board, whenever requested, an
account of all transactions by the treasurer and of the financial
condition of the corporation; and

|®

f. Perform other duties prescribed by the board or by the president.

All other officers and agents of the corporation, as between themselves
and the corporation, have the authority and shall perform the duties in
the management of the corporation as may be provided in the articles or
bylaws, or as may be determined by resolution of the board not
inconsistent with the articles and bylaws.

SECTION 18. AMENDMENT. Subsection 3 of section 10-19.1-61 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

3.

Subject to any restrictions in the articles, the power granted in subsection
2 may be exercised by a resolution approved by the affirmative vote of a
majority of the directors present establishing a class or series, setting
forth the designation of the class or series, and fixing the relative rights
and preferences of the class or series. Any of the rights and preferences
of a class or series established in the articles or by resolution of the
directors:

a. May be made dependent upon facts ascertainable outside the
articles, or outside the resolution or resolutions establishing the class
or series, provided that the manner in which the facts operate upon
the rights and preferences of the class or series is clearly and
expressly set forth in the articles or in the resolution or resolutions
establishing the class or series; and

b. May incorporate by reference some or all of the terms of any
agreements, contracts, or other arrangements entered into by the
issuing corporation in connection with the establishment of the class
or series if the corporation retains at its principal executive office, a
copy of the agreements, contracts, or other arrangements or
portions incorporated by reference.

SECTION 19. AMENDMENT.  Section 10-19.1-61.1 of the 1993

Supplement
follows:

to the North Dakota Century Code is amended and reenacted as

10-19.1-61.1. Share dividends, divisions, and combinations.

1.

A corporation may effect a share dividend or a division or combination
of its shares as provided in this section. /As used in this seetion; the
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of any elass or sertes; whether issued or untssued; inte a grenter or fesser
number of shares of the same elass or sertes:

Articles of amendment must be adopted by the board and the
shareholders under sections 10-19.1-19 and 10-19.1-20 to effect a
division or combination if, as a result of the proposed division or
combination:

a. The rights or preferences of the holders of outstanding shares of any
class or series will be adversely affected; or

b. The percentage of authorized shares of any class or series
remaining unissued after the division or combination will exceed the
percentage of authorized shares of that class or series that were
unissued before the division or combination.

Fer purpeses of this subseetion; an inerease or deerense in the relntive
voting rights of the shares that are the subjeet of the division or
combination thet arises selely from the inerense or deerense in the
numberofshmeseu&ﬂndmgwne&anadvmeeﬁ'eetmfheeutﬁaﬁdiﬂg
shares of any class or series or any ineremse in the pereentage of
autherized shares remeining unissved arising seolely from the elimination
of fractional shares under seetton +0-19-1-68 must be disregarded:

If a division or combination is effected under this subdivision, articles of
amendment must be prepared that contain the information required by
section 10-19.1-21.

Subject to the restrictions provided in subsections 2 and 3 or any
restrictions in the articles, a share dividend, division, or combination
may be effected by action of the board alone, without the approval of
shareholders under sections 10-19.1-19 and 10-19.1-20. In effecting a
division or combination under this subsection, the board may amend the
articles to increase or decrease the par value of shares, increase or
decrease the number of authorized shares, and make any other change
necessary or appropriate to assure that the rights or preferences of the
holders of outstanding shares of any class or series will not be adversely
affected by the division or combination.

If a division or combination that includes an amendment of the articles
is effected under subsection 4, then articles of amendment must be
prepared that contain the information required by section 10-19.1-21
and a statement that the amendment will not adversely affect the rights
or preferences of the holders of outstanding shares of any class or series
and will not result in the percentage of authorized shares that remains
unissued after the division or combination exceeding the percentage of
authorized shares that were unissued before the division or combination.

For purposes of this section, an_increase or decrease in the relative
voting rights of the shares that are the subject of the division or
combination that arises solely from the increase or decrease in the
number of shares outstanding is not an adverse effect on the outstanding
shares of any class or series and any increase in the percentage of
authorized shares remaining unissued arising solely from the elimination
of fractional shares under section 10-19.1-68 must be disregarded.
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SECTION 20. AMENDMENT. Section 10-19.1-62 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-62. Subscriptions for shares.

1.

A subscription for shares, whether made before or after the
incorporation of a corporation, is not enforceable against the subscriber
unless it is in writing and signed by the subscriber.

# Unless otherwise provided in the subscription agreement, or unless all
of the subscribers and, if in existence, the corporation consents to a
shorter or longer period, a subscription for shares is irrevocable for a

period of six months; untess the subseription agreement provides for; or
uniess all of the subseribers consent to; an earlier revecsation.

A subscription for shares, whether made before or after the
incorporation of a corporation, shall be paid in full at the time or times,
or in the installments, if any, specified in the subscription agreement. In
the absence of a provision in the subscription agreement specifying the
time at which the subscription is to be paid, the subscription shall be
paid at the time or times determined by the board, but a call made by
the board for payment on subscriptions shall be uniform for all shares of
the same class or for all shares of the same series.

Unless otherwise provided in the subscription agreement, in the event of
default in the payment of an installment or call when due, the
corporation may proceed to collect the amount due in the same manner
as a debt due the corporation; er; if the ameunt due remnins unpaid for
apeﬂodoftwentyéaysaﬁefwn&enno&eeofdemméfefpmhm
been grven to the delinquent subseriber; the beard may deelare a
forfeiture of the subseription or eaneel it in accordenee with this
subseetion.

Upen forfeiture of a subseription If the amount due on a subscription
for shares remains unpaid for a period of twenty days after written
notice of demand for payment has been given to the delinquent
subscriber, the shares subscribed for may be offered for sale by the
corporation for a price in money equaling or exceeding the sum of the
full balance owed by the delinquent subscriber plus the expenses
incidental to the sale. The exeess of net proeceds renlized by the
corporation over the sum of the ameount ewed by the delinquent
subseriber plus the expemses ineidental te the sale shall be peaid If the
shares subscribed for are sold pursuant to this subsection, the
corporation shall pay to the delinquent subscriber or to & the delinquent
subscriber’s legal representative the lesser of (a) the excess of net
proceeds realized by the corporation over the sum of the amount owed
by the delinquent subscriber plus the expenses incidental to the sale; and
(b) the amount actually paid by the delinquent subscriber. If the shares
subscribed for are not sold pursuant to this subsection, the corporation

may_collect the amount due in the same manner as a debt due the

corporation or cancel the subscription in accordance with subsection 6.
Fhe payment shell net exceed the ameunt actuelly peid by the

delinquent subseriber:

If; within twenty days afier the corporation offers to selt the amount due
on a subscription for shares remains unpaid for a period of twenty days
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after written notice of demand for payment has been given to the
delinquent subscriber and the shares subscribed for by the delinquent
subscriber; me prespeetive purchaser offers to purehase the shares for a
money price sufficient to pay the sum of the full belance owed by the
dehqeentsubeenberp}usﬂ&eexpemesméeﬁm&tothese&eeréthe
eorperation has refunded to the subseriber or & legal repfesenta&ve e
have not been sold pursuant to subsection 5, the corporation may
cancel the subscription, in which event the shares subscribed for must be
restored to the status of authorized but unissued shares, the corporat.ion
may retain the portion of the subscription price actually paid; the
sabseription may be eanceled; the shares subseribed for mey be restored
te the status of autherized but unissued shares that does not exceed ten
percent of the subscription price, and the corporation may retein the
shall refund to the delinquent subscriber or the delinquent subscriber’s
legal representative that portion of the subscription price actually paid
thet dees not exeeed which exceeds ten percent of the subscription price.

SECTION 21. AMENDMENT. Subsections 4 and 9 of section 10-19.1-65
of the 1993 Suppiement to the North Dakota Century Code are amended and
reenacted as follows:

4.

#r Unless otherwise provided in the articles, a shareholder does not have
a preemptive right pursuant to this section to acquire securities or rights
to purchase securities that are:

a. Issued for a consideration other than money;
b. Issued pursuant to a plan of merger or exchange;

c. Issued pursuant to an employee or incentive benefit plan approved
at a meeting by the affirmative vote of the holders of a majority of
the voting power of all shares entitled to vote;

d. Issued upon exercise of previously issued rights to purchase
securities of the corporation;

e. Issued pursuant to a public offering of the corporation’s securities
or rights to purchase securities. For purposes of this subdivision,
“public offering” means an offering of the corporation’s securities or
rights to purchase securities if the resale or other distribution of
those securities or rights to purchase securities is not restricted by
either state or federal securities laws; or

f. Issued pursuant to a plan of reorganization approved by a court of
competent jurisdiction pursuant to a statute of this state or of the
United States.

Ne If the shareholders of a corporation are entitled to cumulative voting
in the election of directors, no amendment to the articles which has the
effect of denying, limiting, or modifying the preemptive rights provided in
this section may be adopted if the votes of a proportion of the voting
power sufficient to elect a director at an election of the entire board
under cumuiative voting are cast against the amendment.

SECTION 22. AMENDMENT. Subsection 2 of section 10-19.1-68 of the
North Dakota Century Code is amended and reenacted as follows:
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2.

A corporation may not pay money for fractional shares if that action
would result in the cancellation of more than twenty percent of the
outstanding shares of a class or series. A determination by the board of
the fair value of fractions of a share is conclusive in the absence of
fraud. A certificate for a fractional share does, but scrip or warrants do
not unless they provide otherwise, entitle the shareholder to exercise
voting rights or to receive distributions. The board may cause scrip or
warrants to be issued subject to the condition that they become void if
not exchanged for full shares before a specified date, or that the shares
for which scrip or warrants are exchangeable may be sold by the
corporation and the proceeds distributed to the holder of the scrip or
warrants, or to any other condition or set of conditions the board may
impose.

SECTION 23. AMENDMENT. Section 10-19.1-73 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-19.1-73. Notice.

1.

|»

Except as otherwise provided in this chapter, notice of all meetings of
shareholders must be given to every holder of shares entitled to vote
unless:

a. The meeting is an adjourned meeting to be held not more than one

hundred twenty days after the date fixed for the original meeting

and the date, time, and place of the meeting were announced at the
time of the original meeting or any adjournment of the original
meeting; or

b. The following have been mailed by first-class mail to a shareholder
at the address in the corporate records and returned nondeliverable:

(03] Two consecutive annual meeting notices and notices of any
special meetings held during the period between the two
annual meetings; or

(2) All payments of dividends, provided there were at least two
sent during a twelve-month period.

An action or meeting that is taken or held without notice under
subdivision b has the same force and effect as if notice was given.
If the shareholder delivers a written notice of the shareholder’s
current address to the corporation, the notice requirement is
reinstated.

If notice of an adjourned meeting is required under subdivision a of
subsection 1, then the date for determination of shares entitled to notice
of and entitled to vote at the adjourned meeting must comply with
subsection 1 of section 10-19.1-77, except that if the date of the meeting
is set by court order, the court may provide that the original date of
determination will continue in effect or may fix a new date.

If a specific minimum notice period has not otherwise been fixed by law,
the notice must be given at least ten days before the date of the meeting,
or a shorter time provided in the articles or bylaws, and not more than
fifty days before the date of the meeting.
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The notice must contain the date, time, and place of the meeting, the
information with respect to dissenters’ rights required by subsection 2 of
section 10-19.1-88, if applicable, and any other information required by
this chapter. In the case of a special meeting, the notice must contain a
statement of the purposes of the meeting. The notice may also contain
any other information required by the articles or bylaws or deemed
necessary or desirable by the board or by any other person or persons
calling the meeting.

A shareholder may waive notice of a meeting of shareholders. A waiver
of notice by a shareholder entitled to notice is effective whether given
before, at, or after the meeting, and whether given in writing, or by
attendance. Attendance by a shareholder at a meeting is a waiver of
notice of that meeting, except where the shareholder objects at the
beginning of the meeting to the transaction of business because the
meeting is not lawfully called or convened, or objects before a vote on
an item of business because the item may not lawfully be considered at
that meeting and does not participate in the consideration of the item at
that meeting,.

SECTION 24. AMENDMENT. Subsection 3 of section 10-19.1-73.1 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

3.

Waiver of notice of a meeting by means of communication described in
subsections 1 and 2 may be given in the manner provided in
subsection 4 5 of section 10-19.1-73. Participation in a meeting by
means of communications described in subsections 1 and 2 is a waiver
of notice of that meeting, except where the shareholder objects at the
beginning of the meeting to the transaction of business because the
meeting is not lawfully called or convened, or objects before a vote on
an item of business because the item may not lawfully be considered at
the meeting and does not participate in the consideration of the item at
that meeting.

SECTION 25. AMENDMENT. Subsection 2 of section 10-19.1-74 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

2.

In any case where a class or series of shares is entitled by this chapter,
the articles, the bylaws, or the terms of the shares to vote as a class or
series, the matter being voted upon must also receive the affirmative vote
of the holders of the same proportion of the shares present of that class
or series as is required pursuant to subsection 1, unless the articles
require a larger proportion. Unless otherwise stated in the articles or
bylaws in the case of voting as a class or series, the minimum percentage
of the number of shares of the class or series which must be present shall
be equal to the minimum percentage of all outstanding shares entitled to
vote required to be present under section 10-19.1-76.

SECTION 26. AMENDMENT. Subsections 2 and 3 of section 10-19.1-79
of the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

2.

Except as provided in subsection 3, shares of a corporation registered in
the name of a subsidiary are not entitled to vete be voted on any matter.
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3.

Shares of a corporation in the name of or under the control of the
corporation or a subsidiary in a fiduciary capacity are not entitled to
vete be voted on any matter, except to the extent that the settlor or
beneficial owner possesses and exercises a right to vote or gives the
corporation or, with respect to shares in the name of or under control of
a_subsidiary, the subsidiary, binding instructions on how to vote the
shares.

SECTION 27. AMENDMENT. Subsection 1 of section 10-19.1-80 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

A shareholder may cast or authorize the casting of a vote by filing a
written appointment of a proxy with an officer of the corporation at or
before the meeting at which the appointment is to be effective. A written
appointment of a proxy may be signed by the shareholder or authorized
by the shareholder by transmission of a telegraph, cablegram, or other
means of electronic transmission: Hewever, growded the telegram;
enblegram; or other means of elecironie transmission must set forth o
be submitied with information from which it ean be determined
corporation has no reason to_believe that the telegram, cablegram, or
other electronic transmission was not authorized by the shareholder.
Any reproduction of the writing or transmission may be substituted or
used in lieu of the original writing or transmission for any purpose for
which the original transmission could be used, provided that the copy,
facsimile, telecommunication, or other reproduction is a complete and
legible reproduction of the entire original writing or transmission. An
appointment of a proxy for shares held jointly by two or more
shareholders is valid if signed by any one of them, uniess the corporation
receives from any one of those shareholders written notice either denying
the authority of that person to appoint a proxy or appointing a different
proxy.

SECTION 28. AMENDMENT. Subsection 4 of section 10-19.1-84 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

4.

A shareholder or a holder of a voting trust certificate of a corporation
that is not a publicly held corporation has an absolute right, upon
written demand, to examine and copy, in person or by a legal
representative, at any reasonable time, and the corporation shall make
available within ten days after receipt by an officer of the corporation of
the written demand:

a. The share register; and

b. All documents referred to in subsection 2.

SECTION 29. AMENDMENT. Section 10-19.1-85 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-85. Financial statements.

L

A corporation shall; upen written request by a8 shareholden; furnish
annual financiel statements; imeluding prepare annual financial

statements within one hundred eighty days after the close of the
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corporation’s fiscal year. The financial statements shall include at least a
balance sheet as of the end of each fiscal year and a statement of income
for the fiscal year, which must be prepared on the basis of accounting
methods reasonable in the circumstances and may be consolidated
statements of the corporation and one or more of its subsidiaries. In the
case of statements audited by a public accountant, each copy must be
accompanied by a report setting forth the opinion of the accountant on
the statements; in other cases, each copy must be accompanied by a
statement of the treasurer or other person in charge of the corporation’s
financial records stating the reasonable belief of the person that the
financial statements were prepared in accordance with accounting
methods reasonable in the circumstances, describing the basis of
presentation, and describing any respects in which the financial
statements were not prepared on a basis consistent with those prepared
for the previous year.

Upon written request by a shareholder, a corporation shall furnish its
most recent annual financial statements as required under subsection 1
no_later than ten business days after receipt of a shareholder’s written
request. “Furnish” for purposes of this subsection means that the
corporation _shall deliver or mail, postage prepaid, the financial

statements to the address specified by the requesting shareholder.

SECTION 30. AMENDMENT. Subsections 1 and 3 of section 10-19.1-87
of the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

1.

A shareholder of a corporation may dissent from, and obtain payment
for the fair value of the shareholder’s shares in the event of, any of the
following corporate actions:

a. An amendment of the articles that materially and adversely affects
the rights or preferences of the shares of a dissenting shareholder in
that it:

(1) . Alters or abolishes a preferential right of the shares;

(2) Creates, alters, or abolishes a right in respect of the
redemption of the shares, including a provision respecting a
sinking fund for the redemption or repurchase of shares;

(3) Alters or abolishes a preemptive right of the holder of the
shares to acquire shares, securities other than shares, or rights
to purchase shares or securities other than shares; or

(4) Excludes or limits the right of a shareholder to vote on a
matter, or to accumulate votes, except as the right may be
excluded or limited through the authorization or issuance of
securities of an existing or new class or series with similar or
different voting rights;

b. A sale, lease, transfer, or other disposition of all or substantially all
of the property and assets of the corporation not made in the usual
or regular course of its business, but not including a transaction
permitted without shareholder approval in subsection 1 of section
10-19.1-104, or a disposition in dissolution described in subsection 2
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3.

of section 10-19.1-109 or a disposition pursuant to an order of a
court, or a disposition for cash on terms requiring that all or
substantially all of the net proceeds of disposition be distributed to
the shareholders in accordance with their respective interests within
one year after the date of disposition;

¢. A plan of merger to which the corporation is a party, except as
provided in subsection 3;

d. A plan of exchange, whether under this chapter or under chapter
10-32, to which the corporation is a party as the corporation whose
shares will be acquired by the acquiring corporation, if the shares of
the shareholder are entitled to vote on the plan; or

e. Any other corporate action taken pursuant to a shareholder vote
with respect to which the articles, the bylaws, or a resolution
approved by the board directs that dissenting shareholders may
obtain payment for their shares.

Fhe Unless the articles, the bylaws, or a resolution approved by the
board otherwise provide, the right to obtain payment under this section
does not apply to the shareholders of the surviving corporation in a
merger if the shares of the shareholder are not entitled to be voted on
the merger.

SECTION 31. AMENDMENT. Subsections 5 and 10 of section 10-19.1-88
of the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

5.

10.

In order to receive the fair value of shares, a dissenting shareholder must
demand payment and deposit certificated shares within thirty days after
the notice required by subsection 4 was given, but the dissenter retains
all other rights of a shareholder until the proposed action takes effect.

If the corporation receives a demand under subsection 9, it shall, within
sixty days after receiving the demand, either pay to the dissenter the
amount demanded or agreed to by the dissenter after a discussion with
the corporation or file in court a petition requesting that the court
determine the fair value of the shares plus interest. The petition shall be
filed in the county in which the registered office of the corporation is
located, except that a surviving foreign corporation that receives a
demand relating to the shares of a constituent corporation shall file the
petition in the county in this state in which the last registered office of the
constituent corporation was located. The petition shall name as parties
all dissenters who have demanded payment under subsection 9 and who
have not reached agreement with the corporation. The corporation,
after filing the petition, shall serve all parties with a summons and_copy
of the petition under the rules of civil procedure. The residents of this
state may be served by registered mail or by publication as provided by
law. Except as otherwise provided, the rules of civil procedure apply to
the proceeding. The jurisdiction of the court is plenary and exclusive.
The court may appoint appraisers, with powers and authorities the court
deems proper, to receive evidence on and recommend the amount of the
fair value of the shares. The court shall determine whether the
shareholder or other shareholders in question have fully complied with
the requirements of this section, and shall determine the fair value of the
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shares, taking into account any and all factors the court finds relevant,
computed by any method or combination of methods that the court, in
its discretion, sees fit to use, whether or not used by the corporation or
by a dissenter. The fair value of the shares as determined by the court is
binding on all shareholders, wherever located. A dissenter is entitled to
judgment for the amount by which the fair value of the shares as
determined by the court, plus interest, exceeds the amount, if any,
remitted under subsections 6, 7, and 8, but shall not be liable to the
corporation for the amount, if any, by which the amount, if any,
remitted to the dissenter under subsections 6, 7, and 8 exceeds the fair
value of the shares as determined by the court, plus interest.

SECTION 32. AMENDMENT. Subsection 1 of section 10-19.1-89 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

1.

A corporation may lend money to, guarantee an obligation of, become a
surety for, or otherwise financially assist any person, if the transaction,
or a class of transactions to which the transaction belongs, is approved
by the affirmative vote of a majority of the directors present and:

a. Is in the usual and regular course of business of the corporation;

b. s with, or for the benefit of, a related eerperation organization, an
organization in which the corporation has a financial interest, all
organizations with which the corporation has a business
relationship, or an organization to which the corporation has the
power to make donations, any of which relationships constitute
consideration sufficient to make the loan, guarantee, suretyship, or
other financial assistance so approved enforceable against the

corporation;

c. Is with, or for the benefit of, an officer or other employee of the
corporation or a subsidiary, including an officer or employee who is
a director of the corporation or a subsidiary, and may reasonably
be expected, in the judgment of the board, to benefit the
corporation; or

d. Has Whether or not any separate consideration has been paid or
promised to the corporation has been approved by:

(1) The holders of two-thirds of the voting power of the shares
entitled to vote which are owned by persons other than the
interested person or persons; or

(2) The unanimous affirmative vote of the holders of all
outstanding shares, whether or not entitled to vote.

SECTION 33. AMENDMENT. Subsections 1 and 7 of section 10-19.1-91
of the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

L.

For purposes of this section, the terms defined in this subsection have
the meanings given them.
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a.

"Corporation” includes a domestic or foreign corporation that was
the predecessor of the corporation referred to in this section in a
merger or other transaction in which the predecessor’s existence
ceased upon consummation of the transaction.

“Official capacity” means:

(1) With respect to a director, the position of director in a
corporation;

(2) With respect to a person other than a director, the elective or
appointive office or position held by an officer, member of a
committee of the board, or the employment relationship
undertaken by an employee of the corporation; and

(3) With respect to a director, officer, or employee of the
corporation who, while a director, officer, or employee of the
corporation, is or was serving at the request of the
corporation or whose duties in that position involve or
involved service as a director, governor, officer, manager,
partner, trustee, or employee of another organization or
employee benefit plan, the position of that person as a
director, governor, officer, manager, partner, trustee, or
employee, as the case may be, of the other organization or
employee benefit plan.

“Proceeding” means a threatened, pending, or completed civil,
criminal, administrative, arbitration, or investigative proceeding,
including a proceeding by or in the right of the corporation.

“Special legal counsel” means counsel who has not represented the
corporation or a related eerperatien organization, or a director,
officer, member of a committee of the board, or employee whose
indemnification is in issue.

7. All indemnifieation determinations whether indemnification of a person
is required because the criteria provided in subsection 2 have been

satisfied and whether a person is entitled to payment or reimbursement

of expenses in advance of the final disposition of a proceeding as

provided in subsection 4 must be made:

a.

By the board by a majority of a quorum: Bireeters, if the directors
who are at the time parties to the proceeding shelt are not be
counted for determining either a majority or the presence of a
quorum;

If a quorum under subdivision a cannot be obtained, by a majority
of a committee of the board, consisting solely of two or more
directors not at the time parties to the proceeding, duly designated
to act in the matter by a majority of the full board including
directors who are parties;

If a determination is not made under subdivision a or b, by special
legal counsel, selected either by a majority of the board or a
committee by vote pursuant to subdivision a or b or, if the requisite
quorum of the full board cannot be obtained and the committee
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cannot be established, by a majority of the full board including
directors who are parties;

If a determination is not made under subdivisions a, b, and c, by
the shareholders, exeluding the wetes of but the shares held by
parties to the proceeding may not be counted in determining the

presence of a quorum and are not considered to be present and
entitled to vote on the determination; or

If an adverse determination is made under subdivisions a through d,
or under subsection 8, or if no determination is made under
subdivisions a through d, or under subsection 8, within sixty days
after:

(1) The later to occur of the termination of a proceeding or a
written request for indemnification to the corporation; or after
&

{2) A a request for an advance of expenses, as the case may be,
by a court in this state, which may be the same court in which
the proceeding involving the person’s liability took place,
upon application of the person and any notice the court
requires.

The person seeking indemnification or_payment or reimbursement

of expenses pursuant to this subdivision has the burden of

establishing that the person is entitled to indemnification or payment

or reimbursement of expenses.

SECTION 34. AMENDMENT. Subsections 1 and 4 of section 10-19.1-92
of the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

1.

The board may authorize and cause the corporation to make a
distribution only if the board determines, in accordance with
subsection 2, that the corporation will be able to pay its debts in the
ordinary course of business after making the distribution and the board
does not know before the distribution is made that the determination
was or has become erroneous; and the.

a.

e

e

The corporation may make the distribution if it is able to pay its
debts in the ordinary course of business after making the
distribution.

The effect of a distribution on the ability of the corporation to pay
its debts in the ordinary course of business after making the
distribution she## must be measured in accordance with
subsection 3.

The right of the board to authorize, and the corporation to make,
distributions may be prohibited, limited, or restricted by, or the
rights and priorities of persons to receive distributions may be
established by, the articles or bylaws or an agreement.

Indebtedness of a corporation incurred or issued in a distribution in
accordance with this section to a shareholder who as a result of the
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transaction is no longer a shareholder is on a parity with the
indebtedness of the corporation to its general unsecured creditors, except
to the extent subordinated, agreed to, or secured by a pledge of any
assets of the corporation or a related eerperetien organization, or
subject to any other agreement between the corporation and the
shareholder.

SECTION 35. AMENDMENT. Subsection 1 of section 10-19.1-93 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

A corporation may acquire its own shares, subject to section 10-19.1-92.

a. If a corporation acquires its own shares, then any of the acquired
shares that are not pledged by the corporation as security for the
future payment of some or all of the purchase price for the shares
constitute authorized but unissued shares of the corporation, unless
the articles provide that they may not be reissued; in which ease. If
the articles prohibit reissue, the number of authorized shares is
reduced by the number of shares acquired.

If a corporation pledges acquired shares as security for future
payment of all or part of the purchase price for the shares and
reissues the pledged shares in its own name, then:

e

(1) The shares must continue to be issued and outstanding except
for voting and determination of a quorum, and the shares are
not _considered to be present and entitled to vote at any
meeting of shareholders;

(2) The corporation may not vote or exercise any other rights of
a_shareholder with respect to the pledged shares, but the

pledgee shall have any rights, other than the right to vote,

with respect to the shares which the pledgee is entitled to
contract;

(3) If the pledge is foreclosed, the corporation shall reissue and
deliver the pledged shares to or at the direction of the pledgee;
and

{4) Shares that are released from a pledge have the status
specified in subdivision a of subsection 1.

SECTION 36. AMENDMENT. Subsection 1 of section 10-19.1-95 of the
North Dakota Century Code is amended and reenacted as follows:

1.

In addition to any other liabilities, a director who is present and votes
for or fails to vote against, except a director who is prohibited by section
10-19.1-51 from voting on the distribution, or who consents in writing to,
a distribution made in violation of subsection 1 or § of section
10-19.1-92 or a restriction contained in the articles or bylaws or an
agreement, and who fails to comply with the standard of conduct
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provided in section 10-19.1-50, is liable to the corporation, its receiver or
any other person winding up its affairs, jointly and severally with all
other directors so liable and to other directors under subsection 3, but
only to the extent that the distribution exceeded the amount that
properly could have been paid under section 10-19.1-92.

SECTION 37. AMENDMENT. Subsections 3 and 4 of section 10-19.1-98
of the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

3.

A class or series of shares of the corporation is not entitled to vote as a
class or series solely because the plan of merger er exekenge affects a
cancellation of shares of the class or series if the plan of merger or
exchange affects a cancellation of all shares of the corporation of all
classes and series that are outstanding immediately prior to the merger
or exchange and shareholders of shares of that class or series are entitled
to obtain payment for the fair value of their shares under section
10-19.1-87 in the event of the merger or exehange.

Notwithstanding subsections 1 and 2, submission of a plan of merger or
exchange to a vote at a meeting of shareholders of a surviving
corporation is not required if:

a. The articles of the corporation will not be amended in the
transaction;

b. Each holder of shares of the corporation that were outstanding
immediately before the effective date of the transaction wiil hold the
same number of shares with identical rights immediately thereafter;

c. The number of voting power of the outstanding shares of the
corporation entitled to vote immediately after the merger or
exchange, plus the mumber of voting power of the shares of the
corporation entitled to vote issuable on conversion of seeurities
other than shares, or on the exercise of rights to purchase, securities
issued by virtue of the terms of in the transaction, will not exceed
by more than twenty percent the number of voting power of the
outstanding shares of the corporation entitled to vote immediately
before the transaction; and

d. The number of participating shares of the corporation immediately
after the merger, plus the number of participating shares of the
corporation issuable on conversion of, or on the exercise of rights
to purchase, securities issued in the merger, will not exceed by more
than twenty percent the number of participating shares of the
corporation immediately before the merger. “Participating shares”
are outstanding shares of the corporation that entitle their holders
to participate without limitation in distributions by the corporation.

SECTION 38. AMENDMENT. Subsection 6 of section 10-19.1-100 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

6.

If all of the steele shares of one or more domestic subsidiaries ef the
parent that is a constituent party to a merger under this section is are
not owned by the parent directly, or indirectly through related
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corporations, immediately prior to the merger, the shareholders of each
domestic subsidiary have dissenter’s rights under section 10-19.1-87,
without regard to subsection 3 of section 10-19.1-87 and section
10-19.1-88. If the parent is a constituent corporation but is not the
surviving corporation in the merger, and the articles of incorporation of
the surviving corporation immediately after the merger differ from the
articles of incorporation of the parent immediately prior to the merger in
a manner that would entitle a shareholder of the parent to dissenter’s
rights under subdivision a of subsection 1 of section 10-19.1-87, if the
articles of incorporation of the surviving corporation constitute an
amendment to the articles of the corporation of the parent, that
shareholder of the parent has dissenter’s rights as provided under
sections 10-19.1-87 and 10-19.1-88.  Except as provided in this
subsection, sections 10-19.1-87 and 10-19.1-88 do not apply to any
merger affected under this section.

SECTION 39. AMENDMENT. Subsection 1 of section 10-19.1-104 of the
North Dakota Century Code is amended and reenacted as follows:

1.

A corporation, by affirmative vote of a majority of the directors present;
mey sell; lease; transfer; or otherwise dispese of alt or substantially all of
its preperty and assets in the usuel and regulnr course of its business and
grant e seeurity interest in all or substantinlly all of is property and
assets whether or mot in the usual and regular course of its business;
upon those terms and conditions and for those considerations, which
may be money, securities, or other instruments for the payment of
money or other property, as the board deems expedient, in which ease
re and without shareholder approval is required, may:

a. Sell, lease, transfer, or otherwise dispose of all or substantially all of
its_property and assets in the usual and regular course of its
business;

Grant a security interest in all or substantially all of its property and
assets whether or not in the usual and regular course of its business;
or

s

c. Transfer any or all of its property to a corporation all the shares of
which are owned by the corporation.

SECTION 40. AMENDMENT.  Section 10-19.1-106 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

10-19.1-106. Voluntary dissolution by incorporators. A corporation that has
not issued shares may be dissolved by the incorporators or_directors in the manner
set forth in this section:

1.

A majority of the incorporators or directors shall sign articles of
dissolution containing:

a. The name of the corporation;
b. The date of incorporation;

¢c. A statement that shares have not been issued;
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d. A statement that all consideration received from subscribers for
shares to be issued, less expenses incurred in the organization of the
corporation, has been returned to the subscribers; and

e. A statement that no debts remain unpaid.

The articles of dissolution must be filed with the secretary of state,
together with the fees provided in chapter 10-23.

When the articles of dissolution have been filed with the secretary of
state, the corporation is dissolved.

The secretary of state shall issue to the dissolved corporation or its legal
representative a certificate of dissolution that contains:

a. The name of the corporation;

b. The date the articles of dissolution were filed with the secretary of
state; and

c. A statement that the corporation is dissolved.

SECTION 41. AMENDMENT.  Section 10-19.1-109 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

10-19.1-109. Procedure in dissolution.

1.

When a notice of intent to dissolve has been filed with the secretary of
state, the board, or the officers acting under the direction of the board,
shall proceed as soon as possible:

a. To collect or make provisions for the collection of all known debts
due or owing to the corporation, including unpaid subscriptions for
shares;

b. Except as provided in sections 193933488 10-19.1-110,
10-19.1-110.1, and 10-19.1-124, to pay or make provision for the
payment of all known debts, obligations, and liabilities of the
corporation according to their priorities; and

c. To give notice to creditors and claimants under section 10-19.1-110
or to proceed under section +8-39-3-166-+ 10-19.1-110.1.

Notwithstanding section 10-19.1-104, when a notice of intent to dissolve
has been filed with the secretary of state, the directors may sell, lease,
transfer, or otherwise dispose of all or substantially all of the property
and assets of a dissolving corporation without a vote of the shareholders.

All tangible or intangible property, including money, remaining after the
discharge of, or after making adequate provision for the discharge of,
the debts, obligations, and liabilities of the corporation must be
distributed to the shareholders in accordance with subsection 4 of section
10-19.1-92.
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SECTION 42. AMENDMENT. Subsection 1 of section 10-19.1-110 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

When a notice of intent to dissolve has been filed with the secretary of
state, the corporation may give notice of the filing to each creditor of
and claimant against the corporation known or unknown, present or
future, and contingent or noncontingent. If notice to creditors and
claimants is given, it must be given by publishing the notice once each
week for four successive weeks in an official newspaper, as defined in
chapter 46-06, in the county or counties where the registered office and
the principal executive office of the corporation are located and by
giving written notice to known creditors and claimants pursuant to
subsection 28 2] of section 10-19.1-01.

SECTION 43. AMENDMENT.  Section 10-19.1-115 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

10-19.1-115. Involuntary dissolution.

1.

A court may grant any equitable relief it deems just and reasonable in
the circumstances or may dissolve a corporation and liquidate its assets
and business:

a. In a supervised voluntary dissolution pursuant to section
10-19.1-114;

b. In an action by a shareholder when it is established that:

(1) The directors or the persons having the authority otherwise
vested in the board are deadlocked in the management of the
corporate affairs and the shareholders are unable to break the
deadlock;

(2) The directors or those in control of the corporation have
acted fraudulently; or illegally; er in a menner unfairly
prejudieiat toward one or more shareholders in their
capacities as shareholders; or directors; or as officers; or as
employees of a closely held corporation;

(3) The directors or those in_control of the corporation have
acted in a manner unfairly prejudicial toward one or more
shareholders in their capacities as shareholders_or directors of
a _corporation that is not a publicly held corporation or_as
officers or employees of a closely held corporation;

(4) The shareholders of the corporation are so divided in voting
power that, for a period that includes the time when two
consecutive regular meetings were held, they have failed to
elect successors to directors whose terms have expired or
would have expired upon the election and qualification of
their successors;

€43 (5) The corporate assets are being misapplied or wasted; or
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5> (6) The period of duration as provided in the articles has expired
and has not been extended as provided in section 10-19.1-124.

c¢. In an action by a creditor when:

(1) The claim of the creditor has been reduced to judgment and
an execution thereon has been returned unsatisfied; or

(2) The corporation has admitted in writing that the claim of the
creditor is due and owing and it is established that the
corporation is unable to pay its debts in the ordinary course
of business; or

d. In an action by the attorney general to dissolve the corporation in
accordance with section 10-19.1-118 when it is established that a
decree of dissolution is appropriate.

In determining whether to order equitable relief or dissolution, the court
shall take into consideration the financial condition of the corporation
but may not refuse to order equitable relief or dissolution solely on the
ground that the corporation has accumulated or current operating
profits.

In an action under subdivision b of subsection 1 involving a
corporation that is not a publicly held corporation at the time the action
is_commenced and in which one or more of the circumstances described
in that subdivision is established, the court, upon motion of a
corporation or a shareholder or beneficial owner of shares of the
corporation, may order the sale by a plaintiff or a defendant of ail
shares of the corporation held by the plaintiff or defendant to either the
corporation or the moving shareholders, whichever is specified in the
motion, if the court determines in its discretion that an order would be
fair and equitable to all parties under the circumstances of the case.

a. The purchase price of any shares so sold must be the fair value of
the shares as of the date of the commencement of the action or as
of another date found equitable by the court. However, if the
shares in question are then subject to sale and purchase pursuant to
the bylaws of the corporation, a shareholder control agreement, the
terms of the shares, or otherwise, the court shall order the sale for
the price and on the terms as set forth, unless the court determines
that the price or terms are unreasonable under all the circumstances
of the case.

|

Within five days after the entry of the order, the corporation shall
provide each selling shareholder or beneficial owner with the
information it is required to provide under subsection 6 of section
10-19.1-88.

If the parties are unable to agree on fair value within forty days of
entry of the order, the court shall determine the fair value of the
shares under the provisions of subsection 10 of section 10-19.1-88
and may allow interest or costs as provided in subsections 1 and 11
of section 10-19.1-88.

o
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The purchase price must be paid in one or more installments as
agreed on by the parties, or, if no agreement can be reached within
forty days of entry of the order, as ordered by the court. Upon
entry of an order for the sale of shares under this subsection and
provided that the corporation or the moving shareholders post a
bond in adequate amount with sufficient sureties or otherwise satisfy
the court that the full purchase price of the shares, plus any
additional costs, expenses, and fees as may be awarded, will be paid
when due and payable, the selling shareholders shall no longer have
any rights or status as shareholders, officers, or directors, except the
right to receive the fair value of their shares plus such other
amounts as may be awarded.

|

In determining whether to order equitable relief or dissolution, the court
shall take into consideration the duty which all shareholders in a closely
held corporation owe one another to act in an honest, fair, and
reasonable manner in the operation of the corporation and the
reasonable expectations of the shareholders as they exist at the inception
and develop during the course of the shareholders’ relationship with the
corporation and with each other. For purposes of this section, any
written agreement, including an employment agreement and a buy-sell
agreement, between or among shareholders or between or_among one or
more shareholders and the corporation is presumed to reflect the parties’
reasonable expectation concerning the matters dealt with in the
agreement.

In deciding whether to order dissolution, the court shall consider
whether lesser relief suggested by one or more parties, such as any form
of equitable relief, a buyout, or a partial liquidation, would be adequate
to permanently relieve the circumstances established under subdivision b
or ¢ of subsection 1. Lesser relief may be ordered in any case where it
would be appropriate under all the facts and circumstances of the case.

If the court finds that a party to a proceeding brought under this section
has acted arbitrarily, vexatiously, or otherwise not in good faith, it may
in its discretion award reasonable expenses, including attorneys’ fees and
disbursements, to any of the other parties.

Proceedings under this section must be brought in a court within the
county in which the registered office of the corporation is located. It is
not necessary to make shareholders parties to the action or proceeding
unless relief is sought against them personally.

SECTION 44. AMENDMENT. Section 10-19.1-129 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-129. Service of process on corporation and nonresident directors.

L.

The registered agent must be an agent of the corporation and any
nonresident director upon whom any process, notice, or demand
required or permitted by law to be served on the corporation or director
may be served. Acceptance of a directorship includes the appointment
of the secretary of state as an agent for personal service of legal process,
notice, or demand.
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A process, notice, or demand required or permitted by law to be served
upon a corporation may be served either upon the registered agent of
the corporation, or upon an officer of the corporation, or upon the
secretary of state as provided in this section.

If neither the corporation’s registered agent nor an officer of the
corporation can be found at the registered office, or if a corporation fails
to maintain a registered agent in this state and an officer of the
corporation cannot be found at the registered office, then the secretary of
state is the agent of the corporation upon whom the process, notice, or
demand may be served. The return of the sheriff, or the affidavit of a
person who is not a party, that no registered agent or officer can be
found at the registered office must be provided to the secretary of state.
Service on the secretary of state of any process, notice, or demand is
deemed personal service upon the corporation and must be made by
filing with the secretary of state an original and two copies of the
process, notice, or demand, along with the fees provided in chapter
10-23. The secretary of state shall immediately forward, by registered
mail, addressed to the corporation at its registered office, a copy of the
process, notice, or demand. Service on the secretary of state is
returnable in not less than thirty days notwithstanding a shorter period
specified in the process, notice, or demand.

Process, notice, or demand may be served on a dissolved corporation as
provided in this subsection. The court shall determine if service is
proper. If a corporation has voluntarily dissolved or a court has entered
a decree of dissolution, service may be made according to subsection 2
so long as claims are not finally barred under section 10-19.1-124. If a
corporation has been involuntarily dissolved pursuant to section

10-19.1-02.2, service may be made according to subsection 2.

A record of all processes, notices, and demands served upon the
secretary of state under this section, including the date of service and the
action taken with reference to it must be maintained in the office of the
secretary of state.

Nothing in this section limits the right to serve any process, notice, or
demand required or permitted by law to be served upon a corporation in
any other manner permitted by law.

4 SECTION 45. AMENDMENT. Section 10-23-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-23-01. Annual report of domestic and foreign corporations. Each domestic
corporation, and each foreign corporation authorized to transact business in this
state, shall file, within the time prescribed by sections 10-23-02 and 10-23-03, an
annual report setting forth:

1.

The name of the corporation and the state or country under the laws of
which it is incorporated.

46  Section 10-23-01 was also amended by section 2 of Senate Bill No. 2349,
chapter 101.



Corporatjons

Chapter 103 313

2.

The address of the registered office of the corporation in this state, the
name of its registered agent in this state at that address, and the address
of its principal office.

A brief statement of the character of the business in which the
corporation is actually engaged in this state.

The names and respective addresses of the directors and officers of the
corporation.

A statement of the aggregate number of shares which the corporation
has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any, within a class.

A statement of the aggregate number of issued shares, itemized by
classes, par value of shares, shares without par value, and series, if any,
within a class.

A statement, expressed in dollars, of the amount of stated capital of the
corporation. “Stated capital” means, at any particular time, the sum of
the following:

a. The par value of all shares of the corporation having a par value,
which have been issued.

b. The amount of the consideration received by the corporation for all
shares of the corporation without par value, which have been
issued, except such part of the consideration thereof as may have
been allocated to capital surplus in a manner permitted by law.

¢. Such amounts not included in subdivisions a and b as have been
transferred to stated capital of the corporation, whether upon the
issue of shares as a share dividend or otherwise, minus all
reductions from such sum as have been effected in a manner
permitted by law. Irrespective of the manner of designation thereof
by the laws under which a foreign corporation is organized, the
stated capital of a foreign corporation must be determined on the
same basis and in the same manner as the stated capital of a
domestic corporation, for the purpose of computing fees and other
charges imposed by chapters 10-19.1 through 10-23.

A statement, expressed in dollars, of the value of all the property owned
by the corporation, wherever located, and the value of the property of
the corporation located within this state, and a statement, expressed in
dollars, of the gross amount of business transacted by the corporation
for the twelve months ending on the thirty-first day of December
preceding the date herein provided for the filing of the annual report and
the gross amount thereof transacted by the corporation at or from places
of business in this state. If, on the thirty-first day of December preceding
the time herein provided for the filing of such report, the corporation
had not been in existence for a period of twelve months, or, in the case
of a foreign corporation, had not been authorized to transact business in
this state for a period of twelve months, the statement with respect to
business transacted must be furnished for the period between the date of
incorporation or the date of its authorization to transact business in this
state, as the case may be, and such thirty-first day of December.



316 Chapter 103 Corporations

9. Swvek Any additional information as may be necessary or appropriate in
order to enable the secretary of state to determine and assess the proper
amount of fees payable by suek the corporation.

Such annual report must be made on forms prescribed and furnished by the
secretary of state, and the information therein contained must be given as of the date
of the execution of the report, except as to the information required by
subsections 7, 8, and 9 which must be given as of the close of business on the
thirty-first day of December next preceding the date herein provided for the filing of
such report, or, in the alternative, data of the fiscal year ending next preceding this
report may be used. It must be signed as prescribed in subsection 2& 35 of section
10-19.1-01 or, if the corporation is in the hands of a receiver or trustee, it must be
executed on behalf of the corporation. The secretary of state may destroy all the
annual reports provided for in this section after they have been on file for six years.

47 SECTION 46. AMENDMENT. Section 10-32-02 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-32-02. Definitions. For the purposes of this chapter, unless the language
or context clearly indicates that a different meaning is intended:

1.  “Acquiring organization” means the foreign or domestic limited liability
company or foreign or domestic corporation that acquires in an
exchange the shares of a domestic or foreign corporation or the
membership interests of a limited liability company.

2. "Address” means mailing address, including a zip code. In the case of a
registered office or principal executive office, the term means the mailing
address and the actual office location which may not be a post-office
box.

3. "Agreement to give transfer consent” means a member-control
agreement under section 10-32-50, or a part of a member-control
agreement, under which the members agree in advance to give any
consent referred to in subsection 2 of section 10-32-32.

4. “Articles” or "articles of organization” means:

a. In the case of a limited liability company organized under this
chapter, articles of organization, articles of amendment, a statement
of change of registered office, registered agent, or name of registered
agent, a statement establishing or fixing the rights and preferences
of a class or series of membership interests, articles of merger,
articles of abandonment, and articles of termination.

b. In the case of a foreign limited liability company, the term includes
all documents serving a similar function required to be filed with the
secretary of state or other state office of the limited liability
company’s state of organization.

47 Section 10-32-02 was also amended by section 26 of Senate Bill No. 2344,
chapter 5S.
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10.

11.

12.

"Board” or “board of governors” means the board of governors of a
limited liability company.

“Board member” means:

a. An individual serving on the board of governors in the case of a
limited liability company; and

b. An individual serving on the board of directors in the case of a
corporation.

"Business continuation agreement” means a member-control agreement
under section 10-32-50, or a part of a member-control agreement, made
after the limited liability company has incurred an event of dissolution,
under which the members:

a. Agree that, despite any dissolution, winding up and termination of
the limited liability company as a legal entity, its business will be
continued in a successor organization through a merger, transfer of
assets, transfer of membership interests, or otherwise; and

b. Specify the terms and conditions under which the business
continuation will occur.

“Class”, when used with reference to membership interests, means a
category of membership interests which differs in one or more rights or
preferences from another category of membership interests of the limited
liability company.

"Closely held limited liability company” means a limited liability
company that does not have more than thirty-five members.

“Constituent organization” means a limited liability company or a
domestic or foreign corporation that is a party to a merger or an
exchange.

“Contribution agreement” means an agreement between a person and a
limited liability company under which:

a. The person agrees to make a contribution in the future; and

b. The limited liability company agrees that, at the time specified for
the contribution in the future, the limited liability company will
accept the contribution and reflect the contribution in the required
records.

“Contribution allowance agreement” means an agreement between a
person and a limited liability company under which:

a. The person has the right, but not the obligation, to make a
contribution in the future; and

b. The limited liability company agrees that, if the person makes the
specified contribution at the time specified in the future, the limited
liability company will accept the contribution and reflect the
contribution in the required records.
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13.

14.

15.

16.

"Dissolution” means that the limited liability company has incurred an
event under subsection 1 of section 10-32-109, subject only to sections
10-32-116 and 10-32-124, that obligates the limited liability company to
wind up its affairs and to terminate its existence as a legal entity.

“Dissolution avoidance consent” means the consent of all remaining
members:

a. Given, as provided in subdivision e of subsection 1 of section
10-32-109, after the occurrence of any event that terminates the
continued membership of a member in the limited liability
company; and

b. That the limited liability company must be continued as a legal
entity without dissolution.

“Distribution” means a direct or indirect transfer of money or other
property, other than its own membership interests, with or without
consideration, or an incurrence or issuance of indebtedness, by a limited
liability company to any of its members in respect of membership
interests. A distribution may be in the form of an interim distribution or
a termination distribution, or as consideration for the purchase,
redemption, or other acquisition of its membership interests, or
otherwise.

"Domestic _corporation” means a_corporation_ other than a foreign
corporation organized for profit and incorporated under or governed by

chapter 10-19.1.

“Filed with the secretary of state” means that a signed original of a
document together with the fees provided in section 10-32-150, has been
delivered to the secretary of state and has been determined by the
secretary of state to conform to law. The secretary of state shall endorse
on the original the word "Filed” and the month, day, and year of filing,
and record the document in the office of the secretary of state.

“Financial rights” means a member’s rights:

a. To share in profits and losses as provided in section 10-32-36;

b. To share in distributions as provided in section 10-32-60;

c. To receive interim distributions as provided in section 10-32-61; and

d. To receive termination distributions as provided in subdivision ¢ of
subsection 1 of section 10-32-131.

“Foreign corporation” means a corporation organized for profit that is
incorporated under laws other than the laws of this state for a purpose
or purposes for which a corporation may be incorporated under chapter
10-19.1.

"Foreign limited liability company” means a limited liability company
organized for profit which is organized under laws other than the laws of
this state for a purpose or purposes for which a limited liability company
may be organized under this chapter.
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"Good faith® means honesty in fact in the conduct of the act or
transaction concerned.

“Governance rights” means all of a member’s rights as a member in the
limited liability company other than financial rights and the right to
assign financial rights. .

Governing board- means?
a. The board of governors in the case of a limited liability company;
and

b. The board of directors in the case of a corporation.
“Governor” means an individual serving on the board of governors.

“Intentionally” means that the person referred to either has a purpose to
do or fail to do the act or cause the result specified or believes that the
act or failure to act, if successful, will cause that result. A person
“intentionally” violates a statute if the person intentionally does the act or
causes the result prohibited by the statute, or if the person intentionally
fails to do the act or cause the result required by the statute, even though
the person may not know of the existence or constitutionality of the
statute or the scope or meaning of the terms used in the statute.

“Knows” or has “knowledge” means the person has actual knowledge of
a fact. A person does not "know” or have "knowledge” of a fact merely
because the person has reason to know of the fact.

“Legal representative” means a person empowered to act for another
person, including an agent, manager, officer, partner, or associate of an
organization; a trustee of a trust; a personal representative; an executor
of a will; an administrator of an estate; a trustee in bankruptcy; and a
receiver, guardian, custodian, or conservator of the person or estate of a
person.

“Limited liability company” means a limited liability company, other
than a foreign limited liability company, organized under this chapter.

“Manager” means a person elected, appointed, or otherwise designated
as a manager by the board of governors, and any other person
considered elected as a manager pursuant to section 10-32-92.

“Member” means a person reflected in the required records of a limited
liability company as the owner of some governance rights of a
membership interest of the limited liability company.

“Membership interest” means a member’'s interest in a limited liability
company consisting of a member’s financial rights, a member’s right to
assign financial rights as provided in section 10-32-31, a member’s
governance rights, and a member’s right to assign governance rights as
provided in section 10-32-32.

“Notice” is given by a member of a limited liability company to the
limited liability company or a manager of a limited liability company
when in writing and mailed or delivered to the limited liability company
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or the manager at the registered office or principal executive office of the
limited liability company.

a. In all other cases, notice is given to a person:

(1) When mailed to the person at an address designated by the
person or at the last known address of the person;

(2) When handed to the person; or

(3) When left at the office of the person with a clerk or other
person in charge of the office; or

(a) If there is no one in charge, when left in a conspicuous
place in the office; or

(b) If the office is closed or the person to be notified has no
office, when left at the dwelling house or usual place of
abode of the person with some person of suitable age
and discretion who is residing there.

b. Notice by mail is given when deposited in the United States mail
with sufficient postage affixed.

¢. Notice is considered received when it is given.
“Operating agreement” means rules, resolutions, or other provisions that:

a. Relate to the management of the business or the regulation of the
affairs of the limited liability company; and

b. Have been made expressly part of the operating agreement by the
action, taken from time to time under section 10-32-69, by the
board of governors or the members.

"Organization” means a domestic or foreign limited liability company,

corporation, partnership, limited partnership, joint venture, association,

business trust, estate, trust, enterprise, and any other legal or commercial
entity.

“Owners” means:

a. Members in the case of a limited liability company; and

b. Shareholders in the case of a corporation.

“Ownership interests” means:

a. Membership interests in the case of a limited liability company; and

b. Shares in the case of a corporation.

"Parent” of a specified limited liability company means a limited liability
company or corporation that directly; or indirectly threugh related

limited linbility compantes or eorporations; owns more than fifty percent
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of the voting power of the membership interests entitled to vote for
governors of the specified limited liability company.

“Person” includes an individual and an organization.
“Pertains” means a contribution "pertains”:

a. To a particular series when the contribution is made in return for a
membership interest in that particular series.

b. To a particular class when the class has no series and the
contribution is made in return for a membership interest in the
class.

A contribution that pertains to a series does not pertain to the class of
which the series is a part.

“Principal executive office” means an office where the elected or
appointed president of the limited liability company has an office. If the
limited liability company has no elected or appointed president,
“principal executive office” means the registered office of the limited
liability company.

“Registered office” means the place in this state designated in the articles
of organization as the registered office of the limited liability company.

“Related lienited lLinbility eompany organization” of a specified limited
liability company means a parent or subsidiary of the specified limited
liability company or another subsidiary of a parent of the specified
limited liability company.

“Required records” are those records required to be maintained under
section 10-32-51.

“Security” has the meaning given it in subsection 13 of section 10-04-02.

“Series” means a category of membership interests, within a class of
membership interests, that has some of the same rights and preferences
as other membership interests within the same class, but that differ in
one or more rights and preferences from another category of
membership interests within that class.

"Signed” means that the signature of a person has been placed on a
document, as provided in subsection 39 of section 41-01-11, and, with
respect to a document required by this chapter to be filed with the
secretary of state, means that the document has been signed by a person
authorized to do so by this chapter, the articles of organization or
operating agreement or a resolution approved by the affirmative vote of
the required proportion or number of governors or the required
proportion of the voting power of membership interests present and
entitled to vote. A signature on a document not required by this chapter
to be filed with the secretary of state may be a facsimile affixed,
engraved, printed, placed, stamped with indelible ink, or in any other
manner reproduced on the document.

“Subsidiary” of a specified limited liability company means:
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a. A limited liability company having more than fifty percent of the
voting power of its membership interests entitled to vote for
governors owned directly; or indirectly threugh related limited

lability eompanies er eerporations; by the specified limited liability

company; or

b. A corporation having more than fifty percent of the voting power of
its shares entitled to vote for directors owned directly; or indirectly
through related limited liability compeanies or corporations; by the
specified limited lability company.

"Successor organization” means an organization that, pursuant to a
business continuation agreement or an order of the court under
subsection 6 of section 10-32-119, continues the business of the dissolved
and terminated limited liability company.

“Surviving organization” means the foreign or domestic limited liability
company or domestic or foreign corporation resulting from a merger.

"Termination” means the end of a limited liability company’s existence
as a legal entity and occurs when a notice of termination is:

a. Filed with the secretary of state under section 10-32-117 together
with the fees provided in section 10-32-150; or

b. Is considered filed with the secretary of state under subdivision c of
subsection 2 of section 10-32-106 together with the fees provided in
section 10-32-150.

"Vote” includes authorization by written action.

"Winding up” means the period triggered by dissolution during which the
limited liability company ceases to carry on its business, except to the
extent necessary for concluding its affairs, and disposes of its assets
under section 10-32-131.

“Written action” means a written document signed by all of the persons
required to take the action described. The term also means the
counterparts of a written document signed by any of the persons taking
the action described. Each counterpart constitutes the action of the
persons signing it, and all the counterparts, taken together, constitute one
written action by all of the persons signing them.

SECTION 47. AMENDMENT. Subsections 1 and 2 of section 10-32-07 of
the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

1.

The articles of organization must contain:
a. The name of the limited liability company;
b. The address of the principal executive office;

c. The address of the registered office of the limited liability company
and the name of its registered agent at that address;
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€.

The name and address of each organizer;

Fhe A statement stating in years that the limited period of existence
for the limited liability company; whtek must be a period of thirty
years or less from the date the articles of organization are filed with
the secretary of state, unless the articles of organization expressly
authorize a longer period of duration;

A statement as to whether upon the occurrence of any event under
subdivision e of subsection 1 of section 10-32-109 that terminates
the continued membership of a member in the limited liability
company, the remaining members will have the power to avoid
dissolution by giving dissolution avoidance consent; and

A statement as to whether the members have the power to enter
into a business continuation agreement.

2. The following provisions govern a limited liability company unless
modified in the articles of organization:

a.

A limited liability company has general business purposes (section
10-32-04);

A limited liability company has certain powers (section 10-32-23);

The power to adopt, amend, or repeal the operating agreement is
vested in the board of governors (section 10-32-68);

A limited liability company must allow cumulative voting for
governors (section 10-32-76);

The affirmative vote of a majority of governors present is required
for an action of the board of governors (section 10-32-83);

A written action by the board of governors taken without a meeting
must be signed by all governors (section 10-32-84);

The board may accept contributions, make contribution
agreements, and make contribution allowance agreements
(subsection 1 of section 10-32-56 and sections 10-32-58 and
10-32-59);

All membership interests are ordinary membership interests entitled
to vote and are of one class with no series (subdivisions a and b of
subsection 5 of section 10-32-56);

All membership interests have equal rights and preferences in all
matters not otherwise provided for by the board of governors
(subdivision b of subsection 5 of section 10-32-56);

The restatement of value of previous contributions is to be
determined according to a specified process (subsections 3 and 4 of
section 10-32-57);

A member has certain preemptive rights, unless otherwise provided
by the board of governors (section 10-32-37);
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The affirmative vote of the owners of a majority of the voting power
of the membership interests present and entitled to vote at a duly
held meeting is required for an action of the members, except where
this chapter requires the affirmative vote of a majority of the voting
power of all membership interests entitled to vote (subsection 1 of
section 10-32-43);

The voting power of each membership interest is in proportion to
the value reflected in the required records of the contributions of the
members (section 10-32-45);

Members share in distributions in proportion to the value reflected
in the required records of the contributions of members (section
10-32-60);

Members share profits and losses in proportion to the value
reflected in the required records of the contributions of members
(section 10-32-36);

A written action by the members taken without a meeting must be
signed by all members (section 10-32-43);

Members have no right to receive distributions in kind and the
limited liability company has only limited rights to make
distributions in kind (section 10-32-62); and

A member is not subject to expulsion (subsection 2 of section
10-32-30);

Unanimous consent is required for the transfer of governance rights
to a person not already a member (subsection 2 of section

10-32-32); and
Unanimous consent is required to avoid dissolution (subdivision e

of subsection 1 of section 10-32-109).

SECTION 48. AMENDMENT. Subdivision b of subsection 1 of section
10-32-10 of the 1993 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

b.

Must contain the words “limited liability company”, or must contain
the abbreviation “L.L.C." or; in the ease of an orgme&eﬁ fermed
pafsaaﬂ-t te ehapfer 1031 must eontain the weords =

ecompany— or the abbreviatien “P1-C~ or the
abbrewanon "LLC", either of which abbreviation may be used
interchangeably for all purposes authorized by this chapter
including real estate matters, contracts, and filings with the secretary
of state;

SECTION 49. AMENDMENT. Subsections S, 7, 12, 14, and 21 of section
10-32-23 of the 1993 Supplement to the North Dakota Century Code are amended
and reenacted as follows:

5. A limited liability company may sell, convey, mortgage, create a security
interest in, encumber, assign, lease, exchange, transfer, or otherwise
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12.

14.

21.

dispose of all or any part of its real or personal property, or any interest
in this property, wherever situated.

A limited liability company may make contracts and incur liabilities,
borrow money, and secure any of its obligations by mortgage of or
creation of a security interest in or other encumbrance or assignment of
all or any of its property, franchises, and income.

A limited liability company may pay pensions, retirement allowances,
and compensation for past services to and for the benefit of, and
establish, maintain, continue, and carry out, wholly or partially at the
expense of the limited liability company, employee or incentive benefit
plans, trusts, and provisions to or for the benefit of, any or all of its and
its related Hmited Liabiity eompanties- organizations’ officers, managers,
directors, governors, employees, and agents and, in the case of a related
organization that is a limited liability company, members who provide
services to the limited liability company, and the families, dependents,
and beneficiaries of any of them. It may indemnify and purchase and
maintain insurance for and on behalf of a fiduciary of any of these
employee benefit and incentive plans, trusts, and provisions.

A limited liability company may provide for its benefit life insurance and
other insurance with respect to the services of any or all of its members
managers, governors, employees, and agents, or on the life of a member
for the purpose of acquiring at the death of the member any or all
membership interests in the limited liability company owned by the
member.

A limited liability company may make advances te its gevermers;
managers; and employees and these of its subsidiaries as provided in
section 10-32-98.

SECTION 50. AMENDMENT. Section 10-32-28 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-28. Nature of a membership interest and statement of interest owned.

L.

A membership interest is personal property. A member has no interest
in specific limited liability company property. All property of the limited
liability company is property of the limited liability company itself.

At the request of any member, the limited liability company shall state in
writing the particular membership interest owned by that member as of
the moment the limited liability company makes the statement. The
statement must describe the member’s right to vote, to share in profits
and losses, and to share in distributions, restrictions on assignments of
financial rights under subsection 3 of section 10-32-31 or governance
rights under subsection 6 of section 10-32-32, then in effect, as well as
any assignment of the member’s rights then in effect other than a
security interest. The statement is not a certificated security, is not a
negotiable instrument, and may not serve as a vehicle by which a
transfer of any membership interest may be effected.

Fer Notwithstanding any other provision of law, for the purpose of any
law relating to security interests, a membership interest, governance
rights, and financial rights are each a general intangible, as defined in
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section 41-09-06, and not a certificated security and met as defined in
subdivision a of subsection 1 of section 41-08-02, an uncertificated
security as defined in subdivision b of subsection 1 of section 41-08-02,
chattel paper as defined in subdivision b of subsection 1 of section
41-09-05, an instrument as defined in subdivision i of subsection 1 of
section 41-09-05, or an account as defined in section 41-09-06.

SECTION 51. AMENDMENT. Section 10-32-30 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-30. Termination of a membership interest.

1.

A member always has the power, though not necessarily the right, to
terminate its membership by resigning or retiring at any time. A
member’s resignation or retirement, whether rightful or wrongful, causes
dissolution under subdivision e of subsection 1 of section 10-32-109
unless dissolution avetdenee eonsent i3 obinined from the remmeining
members is avoided under that subdivision. A member has no power to
transfer all or part of the member’s membership interest, except as
provided in sections 10-32-31 and 10-32-32.

Unless otherwise provided in the articles of organization, a member may
not be expelled.

If for any reason the continued membership of a member is terminated
and:

a. If dissolution under subdivision e of subsection 1 of section
10-32-109 is avoided threugh disselution aveidanee eensemt under
that subdivision, then the member whose membership has
terminated loses all governance rights and will be considered merely
an assignee of the financial rights owned before the termination of
membership; or

b. If dissolution under subdivision e of subsection 1 of section
10-32-109 is not avoided threugh disselution aveidenee eensent
under that subdivision, the member whose continued membership
has terminated retains all governance rights and financial rights
owned before the termination of the membership and may exercise
those rights through the winding up and termination of the limited
liability company.

If a member resigns or retires in contravention of the articles of
organization or a member-control agreement, then:

a. Fhe If dissolution avoidance consent is obtained, the member who
has wrongfully resigned or retired is liable te ait ef the ether
members and to the limited liability company to the extent damaged
by the wrongful resignation or retirement; and

b. If dissolution avoidance consent is not obtained but the business of
the limited lLabiity company is continued under a business
continuntion agreement; them unless otherwise provided in the
business eontinuntion agreement:
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& The member who hes wrongfully resigred or retired has the
right a3 against the sueeesser ergenization to have the velue
of the resigned or retired membership interest determined and
paid in eash: but

& aseertpining the velve of the resigned or retired

must not be eensedered section 10-32-131 applies.

SECTION 52. AMENDMENT. Section 10-32-31 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-31. Assignment of financial rights.

1.

[

=

Except as provided in subsection 3, a member’s financial rights are
transferable in whole or in part.

An assignment of a member’s financial rights entitles the assignee to
receive, to the extent assigned, only the share of profits and losses and
the distributions to which the assignor would otherwise be entitled. An
assignment of a member’s financial rights does not dissolve the limited
liability company and does not entitle or empower the assignee to
become a member, to exercise any governance rights, to receive any
notices from the limited liability company, or to cause dissolution. The
assignment may not allow the assignee to control the member’s exercise
of governance rights.

A restriction on the assignment of financial rights may be imposed in the
articles, in the operating agreement, by a resolution adopted by the
members, or by an agreement among or other written action by
members or among them and the limited liability company. A
restriction is not binding with respect to financial rights reflected in the
required records before the adoption of the restriction, unless the owners
of those financial rights are parties to the agreement or voted in favor of
the restriction.

# Subject to subsection S, a written restriction on the assignment of
financial rights that is not manifestly unreasonable under the
circumstances and is noted conspicuously in the required records may be
enforced against the owner of the restricted financial rights or a
successor or transferee of the owner, including a pledgee or a legal
representative. Unless noted conspicuously in the required records, a
restriction, even though permitted by this section, is ineffective against a
person without knowledge of the restriction.

With regard to restrictions on _the assignment of financial rights, a would

be assignee of financial rights is entitled to rely on a statement of
membership interest issued by the limited liability company under section
10-32-28. A restriction on the assignment of financial rights, which is
otherwise valid and in effect at the time of the issuance of a statement of
membership interest but which is not reflected in that statement, is

ineffective against an assignee who takes an assignment in reliance on

the statement.

Notwithstanding any provision of law, articles of organization,
member-control _agreement, operating agreement, other agreement,
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resolution, or action to the contrary, a security interest in a member’s
financial rights may be foreclosed and otherwise enforced, and a secured
party may assign a member’s financial rights in accordance with title 41
without the consent or approval of a member whose financial rights are
subject to the security interest.

SECTION 53. AMENDMENT. Section 10-32-32 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-32. Assignment of a complete membership interest and of governance
rights coupled with an assignment of financial rights.

L.

A member may assign the members full membership interest enly by
assigning et of the members governanee rights coupled with &
simultaneeus assignment to the same assigree of all the members
finnneial rights: A member’s governance rights are assignable, in whole
or in part, only as provided in this section.

Subject to subsection 6, a member may, without the consent of any
other member, assign governance rights, in whole or in part, to another
person already a member at the time of the assignment. Any other
assignment of any governance rights is effective only if all the members,
other than the member seeking to make the assignment, approve the
assignment by unanimous written consent, unless the articles of
organization provide for written consent by fewer than all members.
Subject to subsection 6, a member may grant a security interest in a
complete membership interest or governance rights without obtaining the
consent required by this subsection. However, a secured party may not
take or assign ownership of governance rights without first obtaining the
consent required by this subsection. If a secured party has a security
interest in both a member’s financial rights and governance rights,
including a security interest in a complete membership interest, this
subsection’s requirement that the secured party obtain consent applies
only to taking or assigning ownership of the governance rights and does

not apply to taking or assigning ownership of the financial rights.

When an assignment of governance rights eeupled withh finaneinl rights is
effective under subsection 2:

a. Fhe [f the assignment is not a security interest, the assignee

becomes a member, if not already a member; and

b. If the assignor does not retain any governance rights, the assignor
ceases to be a member, and the unenimeus written consent required
under subsection 2, also constitutes the dissolution avoidance
consent necessary to avoid dissolution that would otherwise ensue
under subdivision e of subsection 1 of section 10-32-109 on
account of the assignor ceasing to be a member if the consent
required to avoid dissolution is not greater than the consent
required under subsection 2.

When an assignment other than a security interest is effective under
subsection 2, unless the written consent under subsection 2 otherwise

provides:
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a. The assignee is liable fer any in proportion to the interest assigned
for the obligations of the assignor under section 10-32-56, including
hiability for unperformed promises that have been reflected as
contributions in the required records, and section 10-32-65 existing
at the time of transfer, except to the extent that, at the time the
assignee became a member, the liability was unknown to the
assignee, and could not be ascertained from the required records;
and

b. The assignor is not released from liability to the limited liability
company for obligations of the assignor existing at the time of
transfer under sections 10-32-56 and 10-32-65.

5. If any purported or attempted assignment of governance rights is
ineffective for failure to obtain the consent required in subsection 2:

a. The purported or attempted assignment is ineffective in its entirety;
and

b. Any assignment of financial rights that accompanied the purported
or attempted assignment of governance rights is void.

6. Restrictions on the transfer of governance rights may be imposed
following the same procedures and under the same conditions as stated
in subsections 3 and 4 of section 10-32-31 for restricting the transfer of
financial rights.

Notwithstanding any provision of law, articles of organization,
member-control _agreement, operating agreement, other agreement,
resolution, or action to the contrary, a security interest in a member’s
full membership interest or governance rights may be foreclosed and
otherwise enforced, and a secured party may assign a member’s
complete_membership interest or governance rights in accordance with
title 41, all without the consent or approval of the member whose full
membership interest or governance rights are the subject of the security
interest.

=

SECTION S4. AMENDMENT. Section 10-32-33 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-33. Effective date of assignments. Any permissible assignment of
financial rights under section 10-32-31 amd or of governance rights eoupied with
finenetat rights or a_complete membership interest under section 10-32-32 will be
effective as to and binding on the limited liability company only when the assignee’s
name, address, and the nature and extent of the assignment are reflected in the
required records of the limited liability company, except that a permissible and
otherwise valid security interest in a_complete membership interest, financial rights,
or governance rights will be effective as to and binding on the limited liability
company as provided in title 41 whether or not the information about the secured
party or the permissible and otherwise valid security interest is reflected in the
required records of the limited liability company.

SECTION 55. AMENDMENT. Subsection 2 of section 10-32-35 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:
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2. If an event referred to in subsection 1 causes the termination of a
member’s membership interest and the remeaining members give
dissolution eveidanee eensent is avoided under subdivision e of
subsection 1 of section 10-32-109, then:

a. As provided in subsection 3 of section 10-32-30, the terminated
member’s interest will be considered to be merely that of an
assignee of the financial rights owned before the termination of
membership; and

b. The rights to be exercised by the legal representative of the
terminated member will be limited accordingly.

SECTION 56. AMENDMENT. Subdivision d of subsection 1 of section
10-32-50 of the 1993 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

d. A member-control agreement may include a business continuation
agreement only if the articles of organization grant the members the
power to enter into business continuation agreements and only if
entered into after the limited liability company has incurred an
event of dissolution.

SECTION 57. AMENDMENT. Subdivision b of subsection 1 of section
10-32-51 of the 1993 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

b. A current list of the full name and last-known business, residence,
or mailing address of each assignee of financial rights other than a
secured party and a description of the rights assigned;

SECTION 58. AMENDMENT. Subsection 4 of section 10-32-64 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

4. Indebtedness of a limited liability company incurred or issued in a
distribution in accordance with this section to a member who as a result
of the transaction is no longer a member is on a parity with the
indebtedness of the limited liability company to its general unsecured
creditors, except to the extent subordinated, agreed to, or secured by a
pledge of any assets of the limited liability company or a related limited
Liability ecompany organization, or subject to any other agreement

between the limited liability company and the member.

SECTION §9. AMENDMENT. Section 10-32-88 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-88. Managers. Fhe managers of & A limited liability company must
consist of & president; one or more individuals exercising the functions of the offices,
however designated, of president and treasurer and may have one or more vice
presidents as may be preseribed in the operating agreement; and a secretary, and a
treasurer; ench of whom must be eleeted by the board at suech timme and in sueh
meanner as may be provided in the operating agreement.

SECTION 60. AMENDMENT. Section 10-32-89 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:



Corporations

Chapter 103 331

10-32-89. Duties of managers and agents. Al meanagers and agents of the
limited linbility company; as between themselves and the limited lLiability company;
have such autherity and must perform sueh duties in the management of the limited
Linbility company as may be provided in the eperating egreement; er a3 may be
determined by resolution of the board not incensistent with the operating agreement:

1. Unless the articles of organization or the operating agreement provides

otherwise, the president shall:

a.

b.

e

|8

e

f

i

Have general active management for the business of the limited

Liability company;

When present, preside at all meetings of the board of governors and
of the members;

See that all orders and resolutions of the board of governors are
carried into effect;

Sign and deliver in the name of the limited liability company any
deeds, mortgages, bonds, contracts, or other instruments pertaining
to the business of the limited liability company, except in cases in
which the authority to sign and deliver is required by law to be
exercised by another person or is expressly delegated by the articles
or_operating agreement or the board of governors to some other
manager or agent of the limited liability company;

Maintain records of and, whenever necessary, certify all proceedings

of the board of governors and members; and

Perform other duties prescribed by the board of governors.

Unless the articles of organization or_the operating agreement provides

otherwise, the treasurer shall:

|®

i

1o

e

|®

™

Keep accurate financial records for the limited liability company;

Deposit_all money, drafts, and checks in the name of and to the
credit of the limited liability company in the banks and depositories
designated by the board of governors;

Endorse for deposit all notes, checks, and drafts received by the
limited liability company as ordered by the board of governors,

making proper vouchers for them;

Disburse limited liability company funds and issue checks and
drafts in the name of the limited liability company, as ordered by
the board of governors;

Give to the president and the board of governors, whenever
requested, an account of all transactions by the treasurer and of the
financial condition of the limited liability company; and

Perform other duties prescribed by the board of governors or by the
president.
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had

Any other managers_and agents of the limited liability company, as
between themselves and the limited liability company, have the authority
and shall perform the duties in the management of the limited liability
company as _may be provided in the articles of organization or_the
operating agreement, or as _may be determined by resolution of the
board not inconsistent with the articles of organization or the operating

agreement.

SECTION 61. AMENDMENT. Subsection 1 of section 10-32-97 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

1.

A limited liability company may lend money to, guarantee an obligation
of, become a surety for, or otherwise financially assist a person, if the
transaction, or a class of transactions to which the transaction belongs, is
approved by the affirmative vote of a majority of the governors present
and:

a. Is in the usual and regular course of business of the limited liability
company;

b. Is with, or for the benefit of, a related limited linbility eompany
organization, an organization in which the limited liability company
has a financial interest, an organization with which the limited
liability company has a business relationship, or an organization to
which the limited liability company has the power to make
donations;

c. Is with, or for the benefit of, a member who provides services to the
limited liability company, or a manager or other employee of the
limited liability company or a subsidiary, including a member
manager, or employee who is a governor of the limited liability
company or a subsidiary, and may reasonably be expected, in the
judgment of the board of governors, to benefit the limited liability
company; or

d. Has been approved by the owners of two-thirds of the voting power
of persons other than the interested person or persons.

SECTION 62. AMENDMENT. Section 10-32-98 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-98. Advances. A limited liability company may, without a vote of the
governors or its members, advance money to its members who provide services,
governors, managers, or employees to cover expenses that can reasonably be
anticipated to be incurred by them in the performance of their duties and for which
they would be entitled to reimbursement in the absence of an advance.

SECTION 63. AMENDMENT. Subsection 1 of section 10-32-99 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

L.

For purposes of this section:

a. “Limited liability company” includes a domestic or foreign limited
liability company that was the predecessor of the limited liability
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company referred to in this section in a merger or other transaction
in which the predecessor’s existence ceased upon consummation of
the transaction.

“Official capacity” means:

(0] With respect to a governor, the position of governor in a
limited liability company;

(2)  With respect to a person other than a governor, the elective
or appointive office or position held by a manager, member
of a committee of the board of governors, the employment
relationship undertaken by an employee, er agent of the
limited liability company, or the scope of the services
provided by members of the limited liability company who
provide services to the limited liability company; and

3) With respect to a governor, manager, member, employee, or
agent of the limited liability company who, while a governor,
manager, member, or employee of the limited liability
company, is or was serving at the request of the limited
liability company or whose-duties in that position involve or
involved service as a governor, director, manager, officer,
member, partner, trustee, employee, or agent of another
organization or employee benefit plan, the position of that
person as a governor, director, manager, officer, member,
partner, trustee, employee, or agent, as the case may be, of
the other organization or employee benefit plan.

"Proceeding” means a threatened, pending, or completed civil,
criminal, administrative, arbitration, or investigative proceeding,
including a proceeding by or in the right of the limited liability
company.

“Special legal counsel” means counsel who has not represented the
limited liability company or a related limited habiity
organization, or a governor, manager, member of a committee of
the board of governors, employee, or agent whose indemnification
is in issue.

SECTION 64. AMENDMENT. Subsections 1 and 3 of section 10-32-108
of the 1993 Supplement to the North Dakota Century Code are amended and
reenacted as follows:

1. A limited liability company, by affirmative vote of a majority of the
governors present, may sell, lease, transfer, or otherwise dispose of all or
substantially all of its property and assets in the usual and regular course
of its business and grant a mortgage of or security interest in and
otherwise encumber and assign for purposes of security all or

substantially all of its property and assets whether or not in the usual
and regular course of its business, upon those terms and conditions and
for those comsiderations, which may be money, securities, or other
instruments for the payment of money or other property, as the board of
governors considers expedient, in which case no member approval is
required.
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Confirmatory deeds, assignments, or similar instruments to evidence a
sale, lease, transfer, or other disposition may be signed and delivered at
any time in the name of the transferor by its current managers or
authorized agents, or, if the limited liability company no longer exists, by

its last managers.

SECTION 65. AMENDMENT. Section 10-32-109 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-109. Methods of dissolution.

1.

A limited liability company dissolves upon the occurrence of any of the
following events:

a.

When the period fixed in the articles of organization for the
duration of the limited liability company expires;

By order of a court pursuant to sections 10-32-119 and 10-32-122;

By action of the organizers pursuant to section 10-32-110;

By action of the members pursuant to section 10-32-111; or

Upon the occurrence of an event that terminates the continued
membership of a member in the limited liability company,

including;:
(1) Death of any member;
(2) Retirement of any member;
(3) Resignation of any member;
(4) Redemption of a member’s complete membership interest;
(5) Assignment of a member’s governance rights under section
10-32-32 which leaves the assignor with no governance rights;
(6) A buyout of a member’s membership interest under section
10-32-119 that leaves that member with no governance rights;
(7) Expulsion of any member;
(8) Bankruptcy of any member;
(9) Dissolution of any member;
(10) A merger in which the limited liability company is not the
surviving organization;
(11)  An exchange in which the limited liability company is not the

(12)

acquiring organization; or

The occurrence of any other event that terminates the
continued membership of a member in the limited liability
company-:
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2.

(ad

Hewever, but the limited liability company is not dissolved and is not
required to be wound up by reason of any event that terminates the
continued membership of a member if either:

(a) Either there are at least two remaining members or a
new member is admitted as provided in section
10-32-06; and the

(b) The existence and business of the limited liability
company is continued either by the consent of all
remaining members under a right to de se consent
stated in the articles of organization and the consent is
obtained no later than ninety days after the termination
of the continued membership, or under a separate right
to continue stated in the articles of organization.

A limited liability company dissolved by one of the dissolution events
specified in subsection 1 must be wound up and terminated under the
following dissolution provisions:

a. When a limited liability company is dissolved under subdivision a
of subsection 1 by reason of the-expiration of its limited period of
duration, the limited liability company must be wound up and
terminated under sections 10-32-112 through 10-32-115 and sections
10-32-117, 10-32-118, and 10-32-131;

b. When a limited liability company is dissolved under subdivision b
of subsection 1 by reason of a court order, the limited liability
company must be wound up and terminated under sections
10-32-119 through 10-32-126;

c¢.  When a limited liability company is dissolved under subdivision c
of subsection 1 by its organizers, the limited liability company must
be wound up and terminated under section 10-32-110 and sections
10-32-112 through 10-32-118;

d. When a limited liability company is dissolved under subdivision d
of subsection 1 by its members, the limited liability company must
be wound up and terminated under sections 10-32-111 through
10-32-118 and section 10-32-131; and

e. When a limited liability company is dissolved under subdivision e
of subsection 1 by reason of a termination of the continued
membership of a member, the limited liability company must be
wound up and terminated under sections 10-32-112 through
10-32-115 and sections 10-32-117, 10-32-118, and 10-32-131.

Notwithstanding any provision of law, articles of organization,
member-control _agreement, operating agreement, other agreement,
resolution, or action to the contrary, a limited liability company is not
dissolved and is not required to be wound up upon the granting of a
security interest in a member’s membership interest, governance rights or
financial rights, or upon the foreclosure or other enforcement of a
security interest in a _member’s financial rights, or upon the secured

party’s assignment, acceptance, or retention of a member’s financial

ights in accordance with title 41.
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SECTION 66. AMENDMENT. Subsection 1 of section 10-32-112 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

1.

If dissolution of the limited liability company is approved pursuant to
subsection 2 of section 10-32-111, or it occurs under subdivision a or e
of subsection 1 of section 10-32-109, the limited liability company shall
file with the secretary of state, together with the fees provided in section
10-32-150, a notice of dissolution. The notice must contain:

a. The name of the limited liability company; and
b. If the dissolution:

(1) Is approved pursuant to subsection 2 of section 10-32-111,
the date and place of the meeting at which the dissolution was
approved and a statement that the requisite vote of the
members was received, or that members validly took action
without a meeting; and

(2) Occurs under subdivision a of subsection 1 of section
10-32-109 by the expiration of the limited liability company’s
duration, a statement of the expiration date; or

(3) Occurs under subdivision e of subsection 1 of section
10-32-109 by the termination of a membership interest of a
member, a statement that the continued membership of a
member has terminated and the date of that termination.

SECTION 67. AMENDMENT. Subsection 1 of section 10-32-114 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

1.

When a notice of dissolution has been filed with the secretary of state,
and the business of the limited liability company is not to be wound up
and terminated by merging the dissolved limited liability company into a
successor organization under subsection 3 of section 10-32-112, then the
limited liability company may give notice of the filing to each creditor of
and claimant against the limited liability company known or unknown,
present or future, and contingent or noncontingent. If notice to creditors
and claimants is given, it must be given by publishing the notice once
each week for four successive weeks in an official newspaper as defined
in chapter 46-06 in the county or counties where the registered office and
the principal executive office of the limited liability company are located
and by giving written notice to known creditors and claimants pursuant
to subsection 3+ 32 of section 10-32-02.

SECTION 68. AMENDMENT. Section 10-32-131 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-131. Disposition of assets upon dissolution.

1.

Exeept Subject to subsection 4, except when the business of a dissolved
limited liability company is being continued under subsection 2 or when
the dissolved limited liability company is being wound up and terminated
under subsection 3 of section 10-32-112, the assets of the dissolved
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limited liability company must be disposed of to satisfy liabilities
according to the following priorities:

a. To creditors, including members who are creditors, to the extent
otherwise permitted by law, in satisfaction of liabilities of the limited
liability company other than liabilities for interim distributions to
members under section 10-32-61 or termination distributions under
section 10-32-60;

b. Unless otherwise provided in the articles of organization, to
members and former members of the limited liability company in
satisfaction of liabilities for distributions under section 10-32-60 or
10-32-61; and

c. Unless otherwise provided in the articles of organization, to
members first for a return of their contributions, as restated from
time to time under section 10-32-57, and secondly respecting their
membership interests in the proportions in which the members
share in distributions.

# limnited linbility company may offset any amount due o member under
the member end by the amount of damages; if any; suffered by the
limnited linbility company a9 a result of thet members breach of a
member-control agreement:

2. If a business continuation agreement exists, then after dissolution the
board of governors shall resolve to implement the business continuation
agreement and the assets of the dissolved limited liability company must
be disposed of according to that agreement, except:

a. Members and former members have dissenters’ rights as provided
in sections 10-32-54 and 10-32-33, but:

(1) No dissenters’ rights exist if the business of the dissolved
limited liability company is being continued pursuant to a
business continuation agreement made after the dissolution;
and

(2) Any dissenters’ rights that do exist are limited by subseetion
subsections 3 and 4.

b. If the business of the dissolved limited liability company is being
continued, but not through a merger under subsection 3 of section
10-32-112, the dissolved limited liability company shall comply with
either section 10-32-114 or 10-32-115.

3. If a person has agreed in a business continuation agreement to waive
dissenters’ rights and nonetheless asserts dissenters’ rights under
subsection 2:

a. Those rights must be honored; but

b. Unless the business continuation agreement provides otherwise,
including providing for installment payments:
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(1) In determining the fair value of the membership interest, the
value of the goodwill of the business of the dissolved limited
liability company must not be considered; and

(2) The payment due the dissenter is subject to an offset equal to:

(a) Any amount owed to the limited liability company by
the member;

(b) The amount of damages, if any, suffered by the limited
liability company as a result of the dissenter’s breach of
the business continuation agreement; and

(¢) The amount of other damages, if any, suffered by the
limited lLinbility company as a result of any breach by
the dissenter of any other member-—contrel agreement or
part of a member-contrel agreement provided for in
subsection 4.

4. A member who_ wrongfully resigns or retires is liable to the limited
liability company for any damages caused by the member’s wrongful
resignation or retirement. Any member who breaches a member-control
agreement is liable to the limited liability company for any damages
caused by the breach. Any payment due a member under this section,
including payments to dissenters due to winding up merger under
subsection 3 of section 10-32-112, is subject to offset of these damages.

SECTION 69. AMENDMENT. Section 10-32-136 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-136. Name. A foreign limited liability company may apply for a
certificate of authority under any name that would be available to a domestic limited
liability company, whether or not the name is the name under which it is authorized
in its jurisdiction of organization. A trade name must be registered as provided in
chapter 47-25 when applying for the certificate of authority under a name other than
the name as authorized in the jurisdiction of origin.

SECTION 70. AMENDMENT. Subsection 1 of section 10-32-138 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

1. An applicant for the certificate shall file with the secretary of state a
certificate of status from the filing office in the jurisdiction in which the
foreign limited liability company is organized and an application
executed by an authorized person and setting forth:

a. The name of the foreign limited liability company and, if different,
the name under which it proposes to transact business in this state;

b. The jurisdiction of its organization;

c. The name and business address of the proposed registered agent in
this state, which agent must be an individual resident of this state, a
domestic corporation, or a foreign corporation having a place of
business in, and authorized to do business in, this state; and
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d. The address of the principal executive office of the foreign limited
liability company; and

e. The date the foreign limited liability company expires in the
jurisdiction of its organization.

SECTION 71. AMENDMENT. Section 10-32-140 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-140. Amendments to the certificate of authority. If any statement in
the application for a certificate of authority by a foreign limited liability company
was false when made or any arrangements or other facts described have changed,
making the application inaccurate in any respect, imeluding but not limited to a
ehﬂﬂgemﬂsenemeereddfessef&eregmefeé required to be maintnined by
seetton 18321415 the foreign limited liability company shall prompt_ly file with the
secretary of state an emendment to the certifieate of autheority; exeeuted by an
autherized person correeting the statement application for an amended certificate of
authority executed by an authorized person correcting the statement and in the case
of a_change in its name, a certificate to that effect authenticated by the proper officer
of the state or country under the laws of which the foreign limited liability company
is organized. In the case of a termination or merger, a foreign limited liability
company that is not the surviving organization need not file an application for an
amended certificate of authority but shall promptly file with the secretary of state a
certificate to that effect authenticated by the proper officer of the state or country
under the laws of which the foreign limited liability company is organized.

SECTION 72. AMENDMENT. Section 10-32-143 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-32-143. Certificate of withdrawal.

1. A foreign limited liability company authorized to transact business in this
state may withdraw from this. state upon procuring from the secretary of
state a certificate of withdrawal. In order to procure the certificate, the
foreign limited liability company shall file with the secretary of state an
application for withdrawal, together with the fees provided in section
10-32-150, which must set forth:

3+ a. The name of the limited liability company and the state or country
under the laws of which it is organized;

2+ b. That the limited liability company is not transacting business in this
state;

3+ c. That the limited liability company surrenders its authority to
transact business in this state;

4+~ d. That the limited liability company revokes the authority of its
registered agent in this state to accept service of process and
consents to that service of process on the limited liability company
by service upon the secretary of state in any action, suit, or
proceeding based upon any cause of action arising in this state
during the time the limited liability company was authorized to
transact business in this state; and
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2.

e. A post-office address to which a person may mail a copy of any
process against the limited liability company.

The filing with the secretary of state of a certificate of termination, or a
certificate of merger if the limited liability company is not the surviving
organization, from the proper officer of the state or country under the
laws of which the limited liability company is organized constitutes a
valid_application of withdrawal and the authority of the limited liability
company to transact business in this state shall cease upon filing of the
certificate.

SECTION 73. AMENDMENT. Subsection 2 of section 10-32-144 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

2.

No certificate of authority of a foreign limited liability company may be
revoked by the secretary of state unless:

a. The secretary has given the foreign limited liability company not
less than sixty days’ notice by mail addressed to its registered office
in this state or, if the foreign limited liability company fails to
appoint and maintain a registered agent in this state, addressed to
the its principal executive office required to be maintained pursuant
to seettenr $8-32-132; and

b. During the sixty-day period, the foreign limited liability company
has failed to file the report of change regarding the registered agent,
to file any amendment, or to correct the misrepresentation.

SECTION 74. AMENDMENT. Subsections 1, 2, and 3 of section
10-32-149 of the 1993 Supplement to the North Dakota Century Code are amended
and reenacted as follows:

1.

Each limited liability company, and each foreign limited Lability
company authorized to transact business in this state, shall file, within
the time prescribed by subsection 3, an annual report setting forth:

a. The name of the limited liability company and the state or country
under the laws of which it is organized.

b. The address of the registered office of the limited liability company
in this state, the name of its registered agent in this state at that
address, and the address of its principal executive office.

c. A brief statement of the character of the business in which the
limited liability company is actually engaged in this state.

d. The names and respective addresses of the managers and governors
of the limited liability company or_ the names and respective
addresses of at least two members of the limited liability company.

The annual report must be submitted on forms prescribed by the
secretary of state. The information provided must be given as of the
date of the execution of the report. The annual report must be signed as
prescribed in subsection 45 46 of section 10-32-02, or if the limited
liability company is in the hands of a receiver or trustee, it must be
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signed on behalf of the limited liability company by the receiver or
trustee. The secretary of state may destroy ail annual reports provided
for in this section after they have been on file for six years.

The annual report of a limited liability company or foreign limited
liability company must be reeeived by delivered to the secretary of state
on or before November fifteenth sixteenth of each year, except that the
first annual report of a limited liability company or foreign limited
liability company must be reeeived om or delivered before November
fifteenth sixteenth of the year following the calendar year in which the
certificate of organization or certificate of authority was issued by the
secretary of state. An annual report in a sealed envelope postmarked by
the United States postal service before November sixteenth, or an annual
report in a sealed packet with a verified shipment date by any other
carrier _service before November sixteenth, is_in compliance with this
requirement. The secretary of state must file the report if the report
conforms to the requirements of subsection 2. If the report does not
conform, it must be returned to the limited liability company for any
necessary corrections. If the report is filed before the deadlines
prescribed in this subsection, penalties for the failure to file a report
within the time provided do not apply, if a report is corrected to
conform to the requirements of subsection 2 and returned to the
secretary of state within thirty days after the annual report was returned
by the secretary of state for correction. The secretary of state may
extend the annual filing date of any limited liability company or foreign
limited liability company, if a written application for an extension is
reeeived on er delivered before November fifteenth sixteenth.

SECTION 75. AMENDMENT. Subsection 3 of section 40-57.1-04.4 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

3.

If the project operator is a corporation or a limited liability company,
any of its officers, governors, or managers charged with the
responsibility for making either property, income, sales, or use tax
returns and payments are subject to the provisions of subsections 1 and
2 with respect to all state or local tax liens of record for property,
income, sales, or use taxes for which the individual is personally liable.
If the project operator is a partnership, each general partner is subject to
the provisions of subsections 1 and 2 with respect to all state or local tax
liens of record for property, income, sales, or use taxes for which the
individual is personally liable.

SECTION 76. AMENDMENT. Section 57-38-60.2 of the North Dakota
Century Code is amended and reenacted as follows:

§7-38-60.2. Governor and manager liability. If a limited liability company is
an employer and fails for any reason to file the required returns or to pay the tax
due, the governor or manager, jointly or severally, charged with the responsibility of
the preparation of such returns and payments, is personally liable for such failure.
The dissolution of a limited liability company does not discharge a governor’s or
manager’s liability for a prior failure of the limited liability company to file a return
or remit the tax due. The taxes, penalty, and interest may be assessed and collected
pursuant to the provisions of this chapter.
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SECTION 77. AMENDMENT. Section 57-39.2-18.1 of the North Dakota
Century Code is amended and reenacted as follows:

§7-39.2-18.1. Corporate officer and limited liability company governor or
manager liability. If a corporation or limited liability company holding a permit
issued pursuant to the provisions of this chapter fails for any reason to file the
required returns or to pay the tax due, any of its officers, governors, or managers
having control, or supervision of, or charged with the responsibility for making such
returns and payments shall be personally liable for such failure. The dissolution of a
corporation or limited liability company shall not discharge an officer’s, governor’s,
or manager’s liability for a prior failure of the corporation or limited liability
company to make a return or remit the tax due. The sum due for such a liability
may be assessed and collected pursuant to the provisions of this chapter for the
assessment and collection of other liabilities.

SECTION 78. AMENDMENT. Section 57-43.1-17.3 of the North Dakota
Century Code is amended and reenacted as follows:

§7-43.1-17.3. Governor and manager liability. If a limited liability company
ts an employer and holding a license issued under this chapter fails for any reason to
file the required returns or to pay the taxes due under this chapter, the governor or
manager, jointly or severally charged with the responsibility of supervising the
preparation of such returns and payments, is personally liable for such failure. The
dissolution of a limited liability company does not discharge a governor’s or
manager’s liability for a prior failure of the limited liability company to file a return
or remit the tax due. The taxes, penalty, and interest may be assessed and collected
under the provisions of this chapter.

SECTION 79. AMENDMENT. Section 57-43.2-16.2 of the North Dakota
Century Code is amended and reenacted as follows:

5§7-43.2-16.2. Governor and manager liahility. If a limited liability company
ts en employer and holding a license issued under this chapter fails for any reason to
file the required returns or to pay the taxes due under this chapter, the governor or
manager, jointly or severally charged with the responsibility of supervising the
preparation of such returns and payments, is personally liable for such failure. The
dissolution of a limited liability company does not discharge a governor’s or
manager’s liability for a prior failure of the limited liability company to file a return
or remit the tax due. The taxes, penalty, and interest may be assessed and collected
pursuant to the provisions of this chapter.

4 SECTION 80. REPEAL. Section 1-01-28 of the North Dakota Century
Code is repealed.

SECTION 81. EMERGENCY. This Act is declared to be an emergency
measure.

Approved April 11, 1995
Filed April 12, 1995

4%  Section 1-01-28 was also repealed by section 30 of Senate Bill No. 2344,
chapter 53.
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CHAPTER 104

HOUSE BILL NO. 1319

(Representatives Wardner, Olson)
(Senator Goetz)

ARTICLES OF INCORPORATION CONTENTS

AN ACT to amend and reenact subsection 1 of section 10-19.1-10 and section
10-19.1-12 of the North Dakota Century Code, relating to the contents of
articles of incorporation and the effective date of incorporation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
49 SECTION 1. AMENDMENT. Subsection 1 of section 10-19.1-10 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:
1. The articles of incorporation must contain:

a. The name of the corporation.

b. The address of the registered office of the corporation and the name
of its registered agent, at that address.

c¢. The aggregate number of shares that the corporation has authority
to issue.

d. The name and address of each incorporator.

The effective date of the corporation if a later date than that on
which the certificate of incorporation is issued by the secretary of
state. A later effective date may not be later than ninety days after
the date on which the certificate of incorporation is issued.

|®

SECTION 2. AMENDMENT. Section 10-19.1-12 of the North Dakota
Century Code is amended and reenacted as follows:

10-19.1-12. Effective date of incorporation. The corporate existence begins
upon the issuance of the certificate of incorporation or_at a later date as specified in
the articles of incorporation. The certificate of incorporation is conclusive evidence
that all conditions precedent and required to be performed by the incorporators have
been performed and that the corporation has been incorporated under this chapter,
except as against this state in a proceeding to cancel or revoke the certificate of
incorporation or for involuntary dissolution of the corporation.

Approved March 6, 1995
Filed March 6, 1995

4  Section 10-19.1-10 was also amended by section 5 of Senate Bill No. 2343,
chapter 103.
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CHAPTER 105

HOUSE BILL NO. 1332

(Representative Froseth)

NONPROFIT CORPORATION ANNUAL REPORTS

AN ACT to create and enact a new section to chapter 10-28 of the North Dakota
Century Code, relating to annual reports for nonprofit corporations; to
amend and reenact sections 10-24-09, 10-27-09, and subsection 15 of section
10-28-01 of the North Dakota Century Code, relating to registered agents of
North Dakota nonprofit corporations and change of fees paid by nonprofit
corporations for annual reports; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 10-24-09 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-24-09. Change or establishment of registered office or registered agent. A
corporation may change or establish its registered office or registered agent upon
filing in the office of the secretary of state a statement setting forth:

1. The name of the corporation.

2. If the address of its registered office is to be changed or established, the
address to which the registered office is to be changed or established.

3. If its registered agent is to be changed or established, the name of its
successor or established registered agent.

4. That the address of its registered office and the address of the office of
its registered agent, as changed or established will be identical.

5. That the change or establishment was authorized by resolution duly
adopted by its board of directors.

The statement must be executed by an officer of the corporation and
delivered to the secretary of state with proof of the registered agent’s consent if the
registered agent is changed or established. If the secretary of state finds that the
statement conforms to the provisions of chapters 10-24 through 10-28, the secretary
of state shall file the statement and upon such filing the change or establishment of
address of the registered office or the appointment of a new registered agent becomes
effective.

The fee prescribed in chapter 10-28 for change of registered office must be
refunded when in the secretary of state’s opinion a change of address of registered
office results from rezoning or postal reassignment.

Any registered agent of a corporation may resign as agent upon filing a
written notice with the secretary of state, who shall forthwith mail a copy to the
corporation at the last known address. The appointment of the agent shall terminate
thirty days after receipt of the notice by the secretary of state.
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SECTION 2. AMENDMENT. Section 10-27-09 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-27-09. Change or_establishment of registered office or registered agent of
foreign corporation. A foreign corporation authorized to conduct affairs in this state
may change or establish its registered office or its registered agent upon filing in the
office of the secretary of state a statement setting forth:

1. The name of the corporation.

2. If the address of its registered office is to be changed or established, the
address to which the registered office is to be changed or established.

3. If its registered agent is to be changed or established, the name of its
successor or established registered agent.

4. That the address of its registered office and the address of the office of
its registered agent, as changed or established, will be identical.

5. That the change or establishment was authorized by resolution duly
adopted by its board of directors.

The statement must be executed by an officer of the corporation and
delivered to the secretary of state with proof of the registered agent’s consent if the
registered agent is changed or established. If the secretary of state finds that the
statement conforms to the provisions of this chapter, the secretary of state shall file
the statement and upon filing the change or_ establishment of address of the
registered office or the appointment of a new registered agent becomes effective.

The fee prescribed in chapter 10-28 for change of registered office must be
refunded when in the secretary of state’s opinion a change of address of registered
office results from rezoning or postal reassignment.

Any registered agent in this state appointed by a foreign corporation may
resign by filing a written notice with the secretary of state who shall forthwith mail a
copy to the foreign corporation at its principal office. The appointment of the
registered agent shall terminate thirty days after receipt of the notice by the secretary
of state.

SECTION 3. AMENDMENT. Subsection 15 of section 10-28-01 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

15. Filing any other statement or annual report of a domestic or foreign
corporation, twenty ten dollars.

SECTION 4. A new section to chapter 10-28 of the North Dakota Century
Code is created and enacted as follows:

10-28-02.1. Annual report of nonprofit corporation and foreign nonprofit
corporation - Involuntary dissolution - Revocation.

1. Each nonprofit corporation and each foreign nonprofit corporation
authorized to conduct affairs in this state shall file, within the time
prescribed by subsection 3, an annual report setting forth:




346

Chapter 105 _Corporations

1

|

R

The name of the nonprofit corporation or foreign nonprofit
corporation and the state or country under the laws of which it is

organized.

The address of the registered office of the nonprofit corporation or
foreign nonprofit corporation in this state, the name of its registered
agent in this state at that address, and the address of its principal
executive office.

|®

e

A brief statement describing the purpose that the nonprofit
corporation or foreign nonprofit corporation actually pursues in this
state.

I©

The names and addresses of the officers and directors of the
nonprofit corporation or foreign nonprofit corporation.

1

e. The federal tax code by which its tax exemption is recognized, if
any.

The annual report must be submitted on forms prescribed by_the
secretary of state. The information provided must be given as of the
date of the execution_of the report. The annual report must be signed by
a person authorized to do so by chapters 10-24 through 10-28, the
articles or bylaws, or a resolution approved by the affirmative vote of the
required proportion or number of the directors or members entitled to
vote. If the nonprofit corporation or foreign nonprofit corporation is in
the hands of a receiver or trustee, it must be signed by the receiver or
trustee_on behalf of the nonprofit corporation or foreign nonprofit
corporation. The secretary of state may destroy all annual reports
provided for in this section after they have been on file for six years.

The annual report must be delivered to_the secretary of state on or
before February first of each year, except that the first annual report of
a nonprofit corporation or foreign nonprofit corporation must be
delivered to the secretary of state on or before February first of the year
following the calendar year in which the certificate of incorporation or
certificate_of authority was issued by the secretary of state. An_annual
report in a sealed envelope postmarked by the United States postal
service on or before February first, or_an annual report in a sealed
packet with a verified shipment date by any other carrier service on or
before February first, must be deemed compliance with this requirement.
The secretary of state must file the report if the report conforms to the
requirements of subsection 2. If the report does not conform, it must be
returned to the nonprofit corporation or foreign nonprofit corporation
for any necessary corrections. If the report is filed before the deadlines
prescribed in this subsection, penalties for failure to file a report within
the time provided do not apply if a report is corrected to conform to the
requirements of subsection 2 and returned to the secretary of state
within thirty days after the annual report was returned by the secretary
of state for correction. The secretary of state may extend the annual

filing date of any nonprofit corporation or foreign nonprofit corporation

if a written application for an extension is received on or before
February first.

Each nonprofit corporation or foreign nonprofit corporation that fails or
refuses to file its annual report for any vear within the time prescribed by
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subsection 3 must pay an_additional fee of five dollars. A nonprofit
corporation that fails to file its annual report, along with the statutory
filing and penalty fees, within one year after February first, ceases to
exist and is_considered involuntarily dissolved by operation of law, The
secretary of state shall revoke the certificate of authority to conduct
affairs of any foreign nonprofit corporation that fails to file its annual
report, along with the statutory filing and penaity fees within one year
after February first. The secretary of state’s determination that a
certificate of authority must be revoked under this section is final.

After the date established under subsection 3, the secretary of state shall
notify any nonprofit corporation or foreign nonprofit corporation failing
to file its annual report that its certificate of incorporation or certificate
of authority is not in good standing and that it may be dissolved or
revoked pursuant to subsection 4. The secretary of state shall mail the
notice to the last registered agent at the last registered office of record. If
the nonprofit corporation or foreign nonprofit corporation files its
annual report after the notice is mailed, together with the annual report
filing fee as prescribed by section 10-28-01 and the late filing penalty fee
as prescribed by subsection 4, the secretary of state shall restore its
certificate of incorporation or certificate of authority to good standing.

A nonprofit corporation that does not file its annual report, along with
the statutory filing and penalty fees, within one year after the date
established in subsection 3, ceases to exist and is considered
involuntarily dissolved by operation of law. The secretary of state shail
note the dissolution of the nonprofit corporation’s certificate of
incorporation on the records of the secretary of state and shall give
notice of the action to the dissolved nonprofit corporation. Notice by
the secretary of state must be mailed to the last registered agent at the
last registered office of record.

A foreign nonprofit corporation that does not file its annual report,
along with the statutory filing and penalty fees, within one year after the
date established by subsection 3, forfeits its authority to conduct affairs
in North Dakota, The secretary of state shall note the revocation of the
foreign nonprofit corporation’s certificate of authority on_the records of
the secretary of state and shall give notice of the action to the foreign
nonprofit corporation. Notice by the secretary of state must be mailed
to_the foreign nonprofit corporation’s last registered agent at the last
registered office of record.

A nonprofit corporation that was dissolved for failure to file an annual
report, or a foreign nonprofit corporation whose authority was forfeited
by failure to file an annual report, may be reinstated by filing a past-due
report, together with the statutory filing and penaity fees for an annual
report and a forty dollar fee. The fees must be paid and the report filed
within one year following the involuntary dissolution or revocation.
Reinstatement under this section does not affect the rights or liability for
the time from the termination or revocation to the reinstatement.

SECTION 5. EFFECTIVE DATE. Sections 3 and 4 of this Act become
effective on January 1, 1997.

Approved March 24, 1995
Filed March 27, 1995
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CHAPTER 106
HOUSE BILL NO. 1328

(Representatives Froseth, Galvin, Coats)
(Senator O'Connell)

NONPROFIT CORPORATION MERGER WITH

FOREIGN CORPORATION

AN ACT to create and enact section 10-25-06.1 of the North Dakota Century Code,
relating to the merger of North Dakota nonprofit corporations with foreign
nonprofit corporations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 10-25-06.1 of the North Dakota Century Code is
created and enacted as follows:

10-25-06.1. Merger with foreign nonprofit corporation.

L.

A nonprofit corporation may merge with a foreign nonprofit corporation
by following the procedures in this section.

Each nonprofit corporation shall comply with sections 10-25-01 through
10-25-06.1 with respect to the merger and each foreign nonprofit
corporation shall comply with the applicable laws under which it was
incorporated or by which it is governed.

If the surviving corporation in a merger will be a nonprofit corporation,
it shall comply with this chapter.

If the surviving corporation in a merger will be a foreign nonprofit
corporation and will conduct affairs in this state, it shall comply with the
provision of chapter 10-27 with respect to foreign corporations.

In every case the surviving corporation shall file with the secretary of
state:

a. An agreement that it may be served with process in this state in a
proceeding for the enforcement of an obligation of a constituent
corporation; and

b. An irrevocable appointment of the secretary of state as its agent to
accept service of process in any proceeding and an address to which
process may be forwarded.

Approved March 24, 1995
Filed March 27, 1995
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CHAPTER 107

HOUSE BILL NO. 1145

(Industry, Business and Labor Committee)
(At the request of the Bank of North Dakota)

MYRON G. NELSON FUND CONVERSION AND
OPERATION

AN ACT to create and enact two new sections to chapter 10-30.2 of the North
Dakota Century Code, relating to the conversion of the operations and
resources of the Myron G. Nelson Fund, Incorporated, to a small business
investment corporation; to amend and reenact sections 6-03-38, 7-02-10,
10-04-05, 10-04-06, subsection 2 of section 10-30.2-01, sections 10-30.2-07,
10-30.2-11, 10-30.2-12, 10-30.2-13.1, 10-30.2-14, 26.1-05-19, subdivision p of
subsection 1 of section 57-38-01.2, and subdivision h of subsection 1 of
section 57-38-01.3 of the North Dakota Century Code, relating to reporting
requirements and tax credits and permitting investment in the Myron G.
Nelson Fund, Incorporated, and a small business investment company; and
to repeal chapter 6-09.2 and sections 10-30.2-02, 10-30.2-03, 10-30.2-04,
10-30.2-05, 10-30.2-06, 10-30.2-08, 10-30.2-09, and 10-30.2-10 of the North
Dakota Century Code, relating to industrial development bonds and the
creation and operation of the Myron G. Nelson Fund, Incorporated.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-03-38 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

6-03-38. Assets not to be used in other business - Exceptions - Penalty. No
bank, except as otherwise authorized in this title, may employ its money or other
assets as principal, directly or indirectly, in trade or commerce, nor may it employ or
invest any of its assets or funds in the stock of any corporation, limited liability
company, bank, partnership, firm, or association. However, a state bank may, to
the extent that banks subject to the laws of the federal government are permitted to
do so, purchase voting commen stock of Myron & Nelson Fund; Incorporated;
pursuant to seetten 18-38-2-84; es purchase shares of stocks, or any other type of
securities offered by small business investment companies organized and licensed
under Public Law No. 85-699, known as the Small Business Investment Company
Act of 1958 [72 Stat. 689; 15 U.S.C. 661 et seq.], and the Small Business Equity
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661
et seq.], and any amendments thereto, or chapter 10-30, but in no event may any
state bank hold securities of small business investment companies in an amount
aggregating more than two percent of the bank’s capital and surplus, nor in
speculative margins of stock, bonds, grain, provisions, produce, or other
commodities, except that it is lawful for a bank to make advances for grain or other
products in store or in transit to market, and to invest in stocks of subsidiary
corporations, when the activities of such corporations are incidental to banking
activities, with the specific approval of the state banking board for each such
subsidiary. The state banking board has the same power to make rules for the
subsidiary corporations, and to examine its records and affairs, as it has for other
financial corporations under section 6-01-04. If the state banking board determines
that such investments would be detrimental to the interests of a bank’s depositors, it
may direct the bank to divest itself of such subsidiary investments. In addition, the
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state banking board has power to authorize state banks to engage in any banking
activity in which such banks could engage were they operated as national banks at
the time such authority is granted, notwithstanding any restriction elsewhere
contained in this code. Any officer, director, or employee of any bank who invests
or uses its funds contrary to this title is guilty of a class A misdemeanor.

SECTION 2. AMENDMENT. Section 7-02-10 of the North Dakota
Century Code is amended and reenacted as follows:

7-02-10. Power to make limited investments in certain securities. A building
and loan association has the power to invest not to exceed in the aggregate twenty
percent of its assets in the following securities:

1.  In commercial paper due in not more than one year from the date of the
loan;

2. In first lien public utility, industrial, or equipment trust bonds; and

3. In first mortgage real estate bonds where the total issue thereof does not
exceed fifty percent of the value of the property; end

4 In veting common stock of Myron G- Nelsen Fund; Incerperated;
purchesed pursuent te section +8-36-2-04.

SECTION 3. AMENDMENT. Section 10-04-05 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-04-0S. Exempt securities. Sections 10-04-04, 10-04-07, 10-04-07.1, and
10-04-08 shall not apply to any of the following securities:

1. Securities issued or guaranteed by the United States of America, or by
any state, territory, or insular possession thereof, or by any political
subdivision of any such state, territory, or insular possession, or by the
District of Columbia, or by any public agency or instrumentality of one
or more of any of the foregoing, or payable from assessments for
improvements or revenues of publicly owned utilities therein; or a
certificate of deposit for any of the foregoing, but this exemption does
not include any security payable solely from revenues to be received
from a nongovernmental industrial or commercial enterprise unless the
security is insured or unconditionally guaranteed by, or the revenues are
derived from, a person whose securities are exempt from registration
under this section.

2. Securities issued by and representing an interest in or a debt of, or
guaranteed by, a national bank or a national bank and trust company
or bank or credit or loan or savings association or savings and loan
association or credit union organized pursuant to an act of Congress and
supervised by the United States, or any agency thereof, or issued or
guaranteed as to both principal and interest by an international bank of
which the United States is a member, or issued by and representing an
interest in or a debt of, or guaranteed by, a state bank, trust company,
savings bank, savings institution, or credit union organized and
supervised under the laws of any state, and securities of any person
subject to examination by the commissioner of banking and financial
institutions of North Dakota.
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Securities issued by a building and loan association subject to
supervision by an agency of the state of North Dakota, or policy
contracts, including variable or fixed annuity contracts, of an insurance
company subject to supervision by an agency of the state of North
Dakota.

Securities issued or guaranteed as to principal, interest, or dividends by a
corporation or limited liability company owning or operating a railroad
or other public service utility, if the corporation or limited liability
company is subject to regulation or supervision either as to its rates and
charges or as to the issue of its securities by a public service commission,
or by a board, body, or official having like powers, of the United States
or of any state, territory, or insular possession thereof, or of any
municipality located therein, or of the District of Columbia, or of the
Dominion of Canada, or any province thereof, provided, however, that a
corporation or limited liability company issuing securities exempted
under this subsection and which has not filed an application for
approval of such securities with the public service commission of the
state of North Dakota, shall file with the commissioner a copy of the
registration statement with all amendments thereto filed with the
securities and exchange commission of the United States, if such a
registration statement is made or filed, or a copy of the informative
statement made to or filed with any commission, board, or body of the
United States or of any state, territory, or insular possession thereof, or
of any municipality located therein, or of the District of Columbia, or of
the Dominion of Canada, or any province thereof, by which said
corporation or limited liability company is subject to regulation or
supervision either as to its rates and charges or as to the issue of its
securities, and shall pay a filing fee of twenty-five dollars.

Securities issued by a person organized and operated exclusively for
religious, educational, benevolent, fraternal, charitable, social, or
reformatory purposes and not for pecuniary profit.

Securities issued by an issuer which meets all of the following conditions:

a. If the issuer is not organized under the laws of the United States or
a state, it has appointed a duly authorized agent in the United
States for service of process and has set forth the name and address
of such agent in its prospectus.

b. A class of the issuer’s securities is required to be and is registered
under section 12 of the Securities Exchange Act of 1934 [Pub. L.
73-290; 48 Stat. 881; 15 U.S.C. 78a et seq.] and has been so
registered for the three years immediately preceding the offering
date.

c. Neither the issuer nor a significant subsidiary has had a material
default during the lesser of the last seven years or the issuer’s
existence in the payment of (1) principal, interest, dividend, or
sinking fund installment on preferred stock or indebtedness for
borrowed money, or (2) rentals under leases with terms of three
years or more. A “material default” is a failure to pay, the effect of
which is to cause indebtedness to become due prior to its stated
maturity or to cause termination or reentry under a lease prior to its
stated expiration, if the indebtedness or the rental obligation for the
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unexpired term exceeds five percent of the issuer’s (and its
consolidated subsidiaries’) total assets, or if the arrearage in
required dividend payments on preferred stock is not cured within

thirty days.

The issuer has had annual consolidated net income (before
extraordinary items and the cumulative effect of accounting
changes) as follows: (1) at least one million dollars in four of its
last five fiscal years including its last fiscal year, and (2) if the
offering is of interest-bearing or of fixed or floating rate dividend
securities, at least one and a half times its annual interest and
dividend expense, calculating net income before deduction for
income taxes and depreciation and giving effect to the proposed
offering and the intended use of the proceeds for its last fiscal year.
Floating rate dividend shall be calculated with reference to interest
rates in the marketplace at the time of the offering. "Last fiscal
year” means the most recent year for which audited financial
statements are available, provided that such statements cover a
fiscal period ended not more than fifteen months from the
commencement of the offering.

If the offering is of stock or shares (other than preferred stock or
shares), and except as otherwise required by law, the securities have
voting rights at least equal to the securities of each of the issuer’s
outstanding classes of stock or shares (other than preferred stock or
shares), with respect to (1) the number of votes per share, and (2)
the right to vote on the same general corporate decisions.

If the offering is of stock or shares (other than preferred stock or
shares), the securities are owned beneficially or of record, on any
date within six months prior to the commencement of the offering,
by at least one thousand two hundred persons, and on that date
there are at least seven hundred fifty thousand of the shares
outstanding with an aggregate market value, based on the average
bid price, of at least three million seven hundred fifty thousand
dollars. In determining the number of persons who are beneficial
owners of the stock or shares, the issuer or a broker-dealer may
rely in good faith upon written information furnished by record
owners.

Provided that, if the securities to be issued are listed, or approved
for listing upon notice of issuance, on the New York stock
exchange, inc.,, or the American stock exchange, inc., and the
current original listing standards of that exchange are satisfied as of
the end of the issuer’s most recent fiscal year, the conditions of
subdivision ¢ need be met for only five years and the annual net
earnings requirement of paragraph 1 of subdivision d shall be two
hundred fifty thousand dollars.

And provided further that, if the issuer of the securities is a finance
company with liquid assets of at least one hundred five percent of
its liabilities (other than deferred income taxes, deferred investment
tax credits, capital stock, and surplus) at the end of each of its last
five fiscal years, the net income requirement of paragraph 2 of
subdivision d, but before deduction for interest expense, shall be
one and a quarter times its annual interest expense. “Finance
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company” means a company engaged (directly or through
consolidated subsidiaries) primarily in the business of wholesale,
retail, installment, mortgage, commercial, industrial, or consumer
financing, banking, or factoring. “Liquid assets” means cash,
receivables payable on demand or not more than twelve years
following the close of the company’s last fiscal year, and readily
marketable securities, in each case less applicable reserves and
unearned income.

i.  If the issuer is a successor to another issuer, it shall be deemed to
have met the conditions in subdivisions b, ¢, and d ift (1) its
predecessor and it, taken together, do so, provided that the
succession was primarily for the purpose of changing the state of
incorporation of the predecessor or forming a holding company and
that the assets and liabilities of the successor at the time of
succession were substantially the same as those of the predecessor;
or (2) if all predecessors met the conditions at the time of succession
and the issuer has continued to do so since the succession.

Any note, draft, bill of exchange, or bankers’ acceptance which arises
out of a current transaction or the proceeds of which have been or are
to be used for current transactions, is not the subject of a public offering,
is prime quality negotiable commercial paper which is eligible for
discounting by federal reserve banks, has at the time of issuance a
definite maturity (after all days of grace, if any) of not exceeding nine
months, is payable in cash only, and is not convertible into and does not
carry an option or right to receive payment or any bonus in any other
security.

Securities, other than common stock, providing for a fixed return, which
have been outstanding and in the hands of the public for not less than
five years and upon which no default has occurred during the five years
next preceding the date of sale. The exemptions herein specified must be
proved by any person who may legally offer such securities for sale in
the state of North Dakota by filing with the commissioner evidence in
such form as he may require for each issue of securities for which
exemption is provided herein and paying a filing fee of ten dollars.

Securities issued by any cooperative formed under the statutes of the
state of North Dakota.

Any equipment security based on a chattel mortgage, lease, or
agreement for the conditional sale of cars, motive power, or other rolling
stock mortgaged, leased, sold to, or furnished for the use of a railroad or
other public service utility corporation or limited liability company, and
any equipment security where the ownership of or title to such
equipment is pledged or retained in accordance with the provisions of
the laws of the United States or of any state thereof, or of the Dominion
of Canada, to secure the payments of such equipment security whether it
be an equipment trust certificate, bond, or note.

Any bond, note, or other evidence of debt issued by a holding
corporation or limited liability company and secured by collateral
consisting of any of the securities described in subsections 4 and 10, if
the collateral securities equal in fair value at least one hundred
twenty-five percent of the par value of the bonds, notes, or other
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evidences of debts secured thereby. Before any security described in this
subsection is offered for sale, the person intending to offer it shall file
with the commissioner descriptive circulars of the collateral securities
and pay a filing fee to the commissioner of twenty-five dollars. Unless
the commissioner makes his order within three days after the receipt of
such circulars requiring the securities to be qualified by application
under this chapter, the securities shall be exempt.

The execution of orders for purchase of securities by a registered dealer
provided such dealer acts as agent for the purchaser, has made no
solicitation of the order to purchase such securities, has no direct
material interest in the sale or distribution of the securities ordered,
receives no commission, profit, or other compensation other than the
commissions involved in the purchase and sale of the securities and
delivery to the purchaser of written confirmation of the order which
clearly itemizes the commissions paid to the registered dealer. Clear and
complete records of all transactions exempted under this subsection shall
be maintained by the registered dealer or broker.

Securities issued by a venture capital corporation or limited liability
company organized under chapter 10-30.1.

Securities issued by Myron G- Nelson Fund; Incorperated; pursuant to
seetionr $+8-36-2-04-

Any security issued or guaranteed by Canada, any Canadian province,
any political subdivision of any such province, or any agency or
corporate or other instrumentality of one or more of the foregoing, if the
security is recognized as a valid obligation by the issuer or guarantor.
This exemption does not include any security payable solely from
revenues to be received from a nongovernmental industrial or
commercial enterprise.

a. Any security listed or designated, or approved for listing or
designation upon notice of issuance on:

(1) The New York stock exchange;
(2) The American stock exchange;

(3) The national association of securities dealers automated
quotation national market system; or

(4) Any other stock exchange or automated quotation system
which the commissioner approves by rule;

b. Any other security of the same issuer which is of senior or
substantially equal rank;

c. Any security called for by subscription rights or warrants so listed
or approved; or

d. Any warrant or right to purchase or subscribe to any of the
foregoing.
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The commissioner may withdraw this exemption by order as to any
exchange or system, or any particular security, if the commissioner
determines that the exchange, system, or particular security does not
comply with paragraphs 1 through 4 of the memorandum of
understanding regarding a model uniform marketplace exemption from
state securities registration requirements |33 Federal Register 52550,
December 28, 1988], as they may be amended by agreement of the
parties to that memorandum. The commissioner shail make this
determination in accordance with the provisions of section 10-04-06.1,
except that no summary suspension may be entered pending a final
determination for an exchange or system.

Securities issued by the North Dakota education association dues credit
trust to members of the North Dakota education association.

SECTION 4. AMENDMENT. Section 10-04-06 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

10-04-06. Exempt transactions. Except as hereinafter in this section
expressly provided, sections 10-04-04, 10-04-07, 10-04-07.1, 10-04-08, and 10-04-10
shall not apply to any of the following transactions:

1.

Any judicial, executor’s, administrator’s, guardian’s, or conservator’s
sale or any sale by a receiver or trustee in insolvency or bankruptcy.

The sale in good faith and not for the purpose of avoiding the provisions
of this chapter by a pledgee of securities pledged for a bona fide debt,
provided that the amount of such securities does not exceed two percent
of the entire issue of each issue of such securities outstanding, and
provided further that before proceeding to sell such pledged securities the
pledgee shall notify the commissioner and obtain his permission to such
sale, unless such securities are exempted under section 10-04-05.

Any isolated sale of any security made by or on behalf of a bona fide
owner for the owner’s account, such owner not being an issuer,
underwriter, dealer, or salesman and such sale not being made in the
course of repeated and successive transactions of a like character. This
subsection shall not exempt any dealer or salesman participating in an
isolated sale from registering in accordance with section 10-04-10, nor
shall this exemption be available in connection with any sale not made
in good faith but rather for the purpose of evading the registration
requirements imposed under chapter 10-04.

Stock dividends or other distributions by a corporation or a limited
liability company out of its earnings or surplus, or the sale or
distribution of additional capital stock of a corporation or membership
interest of a limited liability company to or among its own stockholders
or members, where no commission or other remuneration is paid or
given for soliciting or effecting such sale or distribution to stockholders
or members.

Any offer or sale of securities to a bank, savings institution, trust
company, insurance company, investment company as defined in the
Investment Company Act of 1940, pension or profit-sharing trust, or
other financial institution or institutional buyer, or to a dealer.
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Any transaction incident to a vote by stockholders pursuant to the
articles of incorporation or the applicable corporation or limited liability
company statute on a merger, consolidation, reclassification of securities,
or sale of corporate or limited liability company assets in consideration
of the issuance of securities of another corporation or limited liability
company, or any transaction incident to a judicially approved
reorganization in which a security is issued in exchange for one or more
outstanding securities, claims, or property interests, or partly in such
exchange and partly for cash.

The issuance and delivery of any securities in exchange for any other
securities of the same issuer pursuant to a right of conversion entitling
the holder of the securities surrendered to make such conversion;
provided, that the securities surrendered were not offered for sale or sold
in violation of section 10-04-04.

The sale by a registered dealer, acting either as principal or agent, of
securities theretofore sold and distributed to the public, provided that:

a. Such securities are sold at prices reasonably related to the current
market price thereof at the time of sale and, if such registered dealer
is acting as agent, the commission collected by such registered
dealer on account of the sale thereof is not in excess of usual and
customary commissions collected with respect to securities and
transactions having comparable characteristics.

b. Such securities do not constitute an unsold allotment to or
subscription by such dealer as a participant in the distribution of
such securities by the issuer, its officers, or directors or by or
through an underwriter.

c¢. A nationally recognized securities manual approved by the
commissioner contains, and has contained for a period of not less
than ninety days prior to the sale, the names of the issuer’s officers
and directors, a balance sheet of the issuer as of a date not more
than eighteen months prior to the date of such sale, and a profit
and loss statement of the issuer for either the fiscal year preceding
that date or the most recent year of operations.

d. Such securities are limited to issuers organized under the laws of
any state, territory, or insular possession of the United States.

e. Provided, however, that even though the foregoing conditions might
all be met, the exemption would not apply to the securities of
open-end management companies, mutual funds, unit investment
trusts, contractual plans, and face amount certificate companies.

a. Any transaction pursuant to an offer directed by the offeror to not
more than twenty-five persons (other than those designated in
subsection 3) in this state during any period of twelve consecutive
months, whether or not the offeror or any of the offerees is then
present in this state, if all of the following conditions are met:

(1) The seller reasonably believes that all the buyers in this state
(other than those designated in subsection 5) are purchasing
for investment.
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No commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective buyer in
this state (other than those designated in subsection 5).

The offeror applies for and obtains the written approval of the
commissioner prior to making any offers in this state and
pays a filing fee of one hundred dollars, which fee must
accompany the application for approval.

Provided, however, that the commissioner may by rule or order, as
to any security or transaction or any type of security or transaction,
withdraw or further condition this exemption, or increase or
decrease the number of offerees permitted, or waive the conditions
in paragraphs 1, 2, and 3 with or without the substitution of a
limitation on remuneration.

Any offer or sale in this state of common stock, limited liability
company membership interests, or limited partnership interests of
an issuer during any period of twelve consecutive months if all of
the following conditions are met:

@)

@)

©)

)

®

®

M

®)

The issuer reasonably believes that all the buyers in this state
(other than those designated in subsection 5) are purchasing
for investment.

No commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective buyer in
this state (other than those designated in subsection 5), except
reasonable and customary commissions paid by the issuer to
a dealer or salesman registered under this chapter or others
who the commissioner may designate by rule.

The issuer is both organized under the laws of this state and
has its principal place of business in this state.

No public advertising matter or general solicitation, other
than tombstone advertisements that the commissioner shail
prescribe by rule, is used in connection with any offers or
sales.

At least eighty percent of the net proceeds from the sale of the
securities must be used in connection with the operations of
the issuer in this state. "Net proceeds” means gross proceeds
less commissions and sales expenses.

An offering disclosure document in the form approved by the
commissioner must be delivered to each offeree no less than
seventy-two hours prior to the sale of the security.

The gross proceeds of the offering may not exceed five
hundred thousand dollars.

The issuer must apply for and obtain the written approval of
the commissioner prior to making any offer or sale in this
state by filing an application prescribed by the commissioner,
a copy of the offering disclosure document, and any other
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information or documents the commissioner may require,
together with a filing fee of one hundred dollars.

(9) All funds raised in the offering are placed in an escrow
account until the total offering has been sold.

Provided, however, that the commissioner may by rule or order, as
to any security or transaction or any type of security or transaction,
withdraw or further condition this exemption or waive the
conditions in paragraphs 6 and 7.

¢. The offer or sale of a security offered or sold in compliance with a
limited offering transactional exemption that the commissioner, by
rule, may adopt to further the objectives of compatibility with the
exemptions from securities registration authorized by the Securities
Act of 1933 and uniformity among the states.

d. The exemptions provided under subdivisions a, b, and ¢ may not be
combined.

The sale of capital stock of a corporation or membership interests of a
limited liability company may be exempted by the securities
commissioner if the corporation or limited liability company is organized
under chapter 10-30 or approved by the small business administration as
qualifying for loans under section 502 of the Small Business Investment
Act of 1958, as amended; or the sale of memberships, including dues, in
a nonprofit corporation incorporated under chapter 10-24 may be
exempted by the securities commissioner if the corporation is organized
and operated for the primary purpose of promoting community
development.

Any security issued in connection with an employees’ stock purchase,
savings, pension, profit-sharing, or similar benefit plan; provided, that
the securities which fund the plan or are the subject of the plan are
otherwise exempt pursuant to section 10-04-03.

The sale of a security issued by the United States, or the state of North
Dakota, or any political subdivision or instrumentality of the state of
North Dakota; provided, that the offer for sale and sale are made by an
official or employee of the issuer or of the Bank of North Dakota acting
in an official capacity and not for personal pecuniary profit, or by a
bank or similar financial association or institution or an official or
employee thereof solely as an accommodation to customers of such
association or institution and without asking or receiving a commission
or remuneration other than an accommodation fee not to exceed fifty
dollars in connection with the transaction.

The sale of capital stock of a venture capital corporation organized
under chapter 10-30.1.

Any offer or sale of shares of capital stock issued by a professional
corporation or professional limited liability company which is organized
and operated pursuant to chapter 10-31.

Fhe offer or sale of a seeurity issued by Myren & Nelsen Fund;
Incorperated; pursuant te seetion 16-30-2-04-
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+6: The offer or sale of a security issued by the North Dakota education
association dues credit trust to members of the North Dakota education
association.

SECTION S. AMENDMENT. Subsection 2 of section 10-30.2-01 of the
1993 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

2. "Corporation” means the eerperation established by seetienr 10-30-2-02
Myron G. Nelson Fund, Incorporated.

SECTION 6. AMENDMENT. Section 10-30.2-07 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-30.2-07. Confidentiality of eerperation records. The feltewing records of
the corporation or a small business investment company created by the corporation
and licensed by the small business administration under the Small Business
Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et
seq.], or the Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366;
106 Stat. 1007-1020; 15 U.S.C. 661 et seq., and any amendments thereto, are
confidentials

4 Ceommereial or finaneinl information; whether obtained by the
corporation direetly or indireetly; of any entity in which an equity
tnterest i3 purehased or considered for purchase pursuant to this ehepter:

2 Intermal or interagency memorandums or letters which weould net be
aveilable by lew to & party other then in litigation with the cerperation.

SECTION 7. AMENDMENT. Section 10-30.2-11 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-30.2-11, Tax credits for investment by banks, savings and loan
associations, trust companies, and insurance companies. A bank, savings and loan
association, trust company, or insurance company that invests in stock issued by the
corporation, or in a separate legal entity such as a limited partnership or limited
liability company created by the corporation as an affiliate for the purpose of
obtaining investment capital from the public, or investments in either equity or debt
instruments or securities offered by a small business investment company created by
the corporation and licensed by the Smalt Business Ardministration small business
administration under the Small Business Investment Company Act of 1958 [Pub. L.
85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.], or the Small Business Equity
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661
et seq.], and any amendments thereto, is entitled, subject to section 10-30.2-13, to a
credit in an amount equal to twenty-five percent of the total amount invested against
the tax liability imposed against the taxpayer pursuant to sections 26.1-03-17,
57-35-02, 57-35.1-02, and 57-35.2-02, if applicable. The tax credit allowed under
this section must be credited against the taxpayer’s tax liability for the taxable year
in which full consideration for the investment is paid by the taxpayer. The amount
by which the credit allowed by this section exceeds the taxpayer’s tax liability in that
year may be carried forward for seven taxable years. Except in the case of a tax
credit that is carried forward from a prior tax year, no tax credit is allowed under
this section to a taxpayer who received a tax credit for investment in the corporation
and as_a result of the dissolution of the corporation agreed to invest in the small

business investment company created by the corporation and licensed by the small

business administration under the Small Business Investment Company Act of 1958
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[Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.] or the Small Business Equity
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661

et seg.l.

SECTION 8. AMENDMENT. Section 10-30.2-12 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-30.2-12. Income tax credits for investment. A taxpayer that invests in
stock issued by the corporation, or in a separate legal entity such as a limited
partnership or limited liability company created by the corporation as an affiliate for
the purpose of obtaining investment capital from the public, or in investments in
either equity or debt instruments or securities offered by a small business investment
company created by the corporation and licensed by the Small Business
Ardministeatien smail business administration under the Small Business Investment
Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.], or the
Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat.
1007-1020; 15 U.S.C. 661 et seq.]; end any amendments therete; is entitled, subject
to section 10-30.2-13, to a credit in the amount equal to twenty-five percent of the
total amount invested against any state income tax liability imposed against the
taxpayer. The tax credit allowed under this section must be credited against the
taxpayer’s tax liability for the taxable year in which full consideration for the
investment is paid by the taxpayer. The amount by which the credit allowed by this
section exceeds the taxpayer’s tax liability in that year may be carried forward for
seven taxable years. No taxpayer claiming a credit under this section is eligible to
claim a credit for the same investment under chapter 10-30.1. Except in the case of
a tax credit that is carried forward from a prior tax vear, no tax credit is allowed
under this section to a taxpayer who received a tax credit for investment in the
corporation and as a result of the dissolution of the corporation agreed to invest in
the small business investment company created by the corporation and licensed by
the small business administration under the Small Business Investment Company
Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.] or the Small

Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020;

15 US.C. 661 et seq.].

SECTION 9. AMENDMENT. Section 10-30.2-13.1 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-30.2-13.1. Investment reporting forms. Within thirty days of the date on
which an investment is purchased, or within sixty days from July 1, 1989, the
eerporation; an effilinte of the cerperation; or # small business investment company
created by the corporation and licensed by the Smell Business Administration small
business administration under the Small Business Investment Company Act of 1958
[Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.], or the Small Business Equity
Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661
et seq.; and any amendments therete; must file with the state tax commissioner and
provide to the investor the completed form prescribed by the state tax commissioner
stating with respect to the investment in the cerpesatien er an affilinte of the
fonr small business investment company created by the corporation and
licensed by the small business administration under the Small Business Investment
Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689; 15 U.S.C. 661 et seq.] or the
Small Business Equity Enhancement Act of 1992 [Pub. L. 102-366; 106 Stat.
1007-1020; 1S U.S.C. 661 et seq.] the following:

1. The name, address, and identification number of the taxpayer who
purchased the investment.
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2. The dollar amount paid by the taxpayer for the investment.

3. The date on which the corporation or an affiliate of the corporation
received full consideration for the investment.

SECTION 10. AMENDMENT. Section 10-30.2-14 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-30.2-14. State and board of director immunity from liability. The state of
North Dakota and the board of directors are not liable for any damage incurred by
an investor in the corporation, or a separate legal entity such as a limited
partnership or limited liability company created by the corporation as an affiliate for
the purpose of obtaining investment capital from the public or the small business
investment company created by the corporation and licensed by the small business
administration under the Small Business Investment Company Act of 1958 [Pub. L.
85-699; 72 Stat. 689; 15 US.C. 661 et seq.] or the Small Business Equity
Enhancement Act of 1992 {Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et

seq.].

SECTION 11. Two new sections to chapter 10-30.2 of the North Dakota
Century Code are created and enacted as follows:

Dissolution of corporation - Validation of acts and_transfer of assets. The
corporation is dissolved and the assets now held by the corporation are transferred
to the Bank of North Dakota.

Final report. Notwithstanding the provisions of section 10-30.2-07, upon
final establishment of the small business investment company created by the
corporation_and licensed by the small business administration under the Small
Business Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689;
15 U.S.C. 661 et seq.] or the Small Business Equity Enhancement Act of 1992
(Pub. L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et seq.] the Bank of North
Dakota shall prepare and_publish a final report of the activities of the corporation
for the information of the governor, the legislative assembly, and the public that
must describe the manner of the corporation’s dissolution and detail the distribution
of the corporation’s assets.

SECTION 12. AMENDMENT. Section 26.1-05-19 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

26.1-05-19.  Authorized investment of funds of insurance companies. A
domestic insurance company may invest any of its funds and accumulations in:

1. Securities or obligations made specifically eligible for such investment by
law.

2. Bonds or other eviderces of indebtedness issued, assumed, or guaranteed
by the United States of America, the District of Columbia, or by any
state, territory, or insular possession of the United States or by any
county, city, township, school district, or other civil division of a state,
including those payable from special revenues or earnings specifically
pledged for the payment thereof, and those payable from special
assessments, including rights to purchase or sell these securities or
obligations if these rights are traded upon a contract market designated
and regulated by a federal agency and purchased for legitimate hedging,
nonspeculative purposes.
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10.

11.
12.
13.
14.
Is.
16.

17.

18.

19.

20.

Bonds or other evidences of indebtedness issued, assumed, or guaranteed
by any instrumentality or agency of the United States of America,
including rights to purchase or sell these securities or obligations if these
rights are traded upon a contract market designated and regulated by a
federal agency and purchased for legitimate hedging, nonspeculative
purposes.

Notes or bonds secured by mortgage or deed of trust insured by the
federal housing administrator, debentures issued by the federal housing
administrator, and securities issued by national mortgage associations.
Bonds issued by the industrial commission under chapter 4-36.

Bonds guaranteed under chapter 6-09.2.

Bonds issued by the North Dakota municipal bond bank pursuant to
chapter 6-09.4.

Bonds issued by the state board of higher education under chapter
15-55.

Revenue bonds issued by the state water commission.

Interim financing notes issued by the state water commission pursuant to
chapter 61-02.

Warrants issued by a city under chapter 40-24.

Bonds or notes issued pursuant to chapter 40-33.2.

Bonds or other obligations issued pursuant to chapter 40-58.
Bonds issued under chapter 40-61.

Bonds issued under chapter 54-30.

Notes or other evidences of indebtedness of the North Dakota life and
health insurance guaranty association not in default.

Notes or other interest-bearing obligations of any state development
corporation of which the company is a member, issued in accordance
with chapter 10-30.

Bonds or other evidences of indebtedness issued, assumed, or guaranteed
by the Dominion of Canada, or any province thereof, or by any
municipality or district therein, provided that the obligations are valid
and legally authorized and issued.

Mortgage bonds and debentures of any solvent railway company duly
incorporated and authorized under the laws of this state or of any other
state or insular possession of the United States, or of the Dominion of
Canada or of any province thereof.

Mortgage bonds and debentures of any solvent industrial public utility or
financial corporation duly incorporated and authorized under the laws
of the United States of America or of any state or insular possession
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thereof, or of the Dominion of Canada or of any province thereof,
including rights to purchase or sell these securities or obligations if these
rights are traded upon a contract market designated and regulated by a
federal agency and purchased for legitimate hedging, nonspeculative
purposes.

Preferred stock, of, or common or preferred stock guaranteed as to
dividends by, and common stock of, any corporation organized under
the laws of the United States, any state or possession of the United
States, the Dominion of Canada, or any province of the Dominion of
Canada, including rights to purchase or sell these securities or
obligations if these rights are traded upon a contract market designated
and regulated by a federal agency and purchased for legitimate hedging,
nonspeculative purposes, subject to the following restrictions and
limitations:

a. The company issuing the preferred stock or guaranteeing the
dividends on the common stock must have earned an average
amount per annum at least equal to five percent of the par value of
its common and preferred stocks or in the case of stocks having no
par value, of its issued or stated value outstanding at the date of
purchase, over the period of seven fiscal years immediately
preceding the date of purchase or which over such period earned an
average annual amount at least equal to two times the total of its
annual interest charges, preferred dividends, and dividends
guaranteed by it, determined with reference to the date of purchase.

b. The company issuing any common stock must have earned an
average amount per annum at least equal to six percent of the par
value of its capital stock, or in the case of stock having no par value
of the issued or stated value of such stock, outstanding at the date
of purchase over the period of seven fiscal years immediately
preceding the date of purchase.

c. The company issuing or guaranteeing the stock has not been in
arrears in the payment of dividends thereunder for a period of
ninety days within the five-year period immediately preceding
purchase of the stock.

d. Investments in preferred, guaranteed, and common stocks may not
exceed in the aggregate twenty percent of the life insurance
company’s admitted assets.

Savings accounts, under certificates of deposit or in any other form, in
solvent banks and trust companies which have qualified for federal
deposit insurance corporation protection, shares and savings accounts,
under certificates of deposit, investment certificates, or in any other form,
in solvent savings and loan associations organized under federal law or
state law of any state which have qualified for federal savings and loan
insurance corporation protection, and shares and deposit accounts,
under certificates of deposit or in any other form, in solvent state or
federally chartered credit unions which are insured by the national credit
union administration. Investments in the shares and accounts are not
limited to, or by, the amount of any such insurance protection.
Short-term or liquidity investments such as certificates of deposit,
repurchase agreements, bankers’ acceptances, commercial paper, money
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23.

24,

market mutual funds, or current interest accounts in solvent banks and
trust companies, savings and loan associations, state or federally
chartered credit unions, investment brokerage houses which are

) regulated by a federal agency, and such other types of investments as

may be deemed appropriate and authorized by rule by the
commissioner.

Loans made upon the security of its own policies, if a life insurance
company, but no loan on any policy may exceed the reserve value
thereof.

Notes secured by mortgages on improved unencumbered real estate,
including leaseholds substantially having and furnishing the rights and
protection of a first real estate mortgage, within the United States of
America or any province of the Dominion of Canada. No loan may be
made under this subsection unless at the date of acquisition the total
indebtedness secured by such lien does not exceed seventy-five percent of
the value of the property upon which it is a lien. The loan may be made
in an amount exceeding seventy-five percent so long as any amount over
seventy-five percent of the value of the property mortgaged is guaranteed
or insured by the federal housing administration or guaranteed by the
administrator of veterans’ affairs or is insured by private mortgage
insurance through an insurance company authorized to do business in
this state. Loans may be amortized on the basis of a final maturity not
exceeding thirty years from the date of the loan with an actual maturity
date of the loan at any time less than thirty years. A loan on a
single-family dwelling where the loan is amortized on the basis of a final
maturity twenty-five years or less from the date of the loan may be made
in an amount not exceeding eighty percent of the value of the property
mortgaged. The loan on a single-family dwelling may be made in an
amount exceeding eighty percent so long as any amount over eighty
percent of the value of the property mortgaged is insured by private
mortgage insurance through an insurance company authorized to do
business in this state. Buildings may not be included in the valuation of
such property unless they are insured and the policies are made payable
to the company as its interest may appear. A loan may not be made in
excess of the amount of insurance carried on the buildings plus the value
of the land. No insurance company may hold less than the entire loan
represented by the bonds or notes described in this subsection except
that a company may own part of an aggregate obligation if all other
participants in the investment are insurance companies authorized to do
business in North Dakota or banks whose depositors are insured by the
federal deposit insurance corporation or savings and loan associations
whose members are insured by the federal savings and loan insurance
corporation or unless the security of the bonds or notes, as well as all
collateral papers, including insurance policies, executed in connection
therewith, are made to and held by a trustee which is a solvent bank or
trust company having a paid-in capital of not less than two hundred fifty
thousand dollars, except in case of banks or trust companies
incorporated under the laws of the state of North Dakota, wherein a
paid-in capital of not less than one hundred thousand dollars is required.
In case of proper notification of default, the trustee, upon request of at
least twenty-five percent of the holders of the bonds outstanding, and
proper indemnification, shall proceed to protect the rights of the
bondholders under the provisions of the trust indentures. An insurance
company may acquire such an interest in real estate directly or as a joint
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25.

26.

217.

28.

venture or through a limited or general partnership in which the
insurance company is a partner. An insurance company acquiring such
an interest in real estate on the basis of a joint venture or through a
limited or general partnership may acquire such an interest so long as
the company’s interest does not exceed seventy-five percent of the value

of the property.

First mortgage bonds on improved city real estate in any state, issued by
a corporation duly incorporated under the laws of any state of the
United States of America, if the loans on the real estate are made in
accordance with the requirements as to first mortgage loans in
subsection 24.

Real estate for the production of income or for improvement or
development for the production of income subject to the following
provisions and limitations:

a. Real estate used primarily for farming or agriculture may not be
acquired under this subsection.

b. Investments made by any company under this subsection may not
at any time exceed ten percent of the admitted assets of the
company.

c. An investment in any single parcel of real estate acquired under this
subsection may not exceed two percent of the admitted assets of the
company.

d. The real estate, including the cost of improvements, must be valued
at cost and the improvements may be depreciated annually at an
average rate of not less than two percent of the original cost.

e. An insurance company may acquire such real estate or an interest
in such real estate directly or as a joint venture or through a limited
or general partnership in which the insurance company is a partner.

Land and buildings used as home or regional offices, subject to the
following provisions and limitations:

a. Land and buildings thereon in which it has its principal office and
any other real estate including regional offices requisite for its
convenient accommodation in the transaction of its business.

b. Investments or total commitment in the land and buildings may not
aggregate more than ten percent of the company’s admitted assets
without the consent of the commissioner.

¢. The real estate, including the cost of improvements, must be valued
at cost and the improvements must be depreciated annually at an
average rate of not less than two percent of the original cost.

Investments by loans or otherwise, in the purchase of electric or
mechanical machines, including software, constituting a data processing
system. The company may hold the system as an admitted asset for use
in connection with the business of the company if, (a) its aggregate cost
does not exceed five percent of the admitted assets of the company; and
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(b) the cost of the components constituting the system is fully amortized
over a period of not to exceed seven years. If a data processing system
consists of separate components acquired at different times, then the cost
of each component must be amortized over a period not to exceed seven
years commencing with the date of acquisition of each component.

Promissory notes amply secured by the pledge of bonds or other
evidences of indebtedness in which the company is authorized to invest
its funds by the provisions of this section.

Foans; seeurities; or investments in additien to these permitted in this
section; including veting commen steek of Myren & Nelsen Kund;
; ssted pursuant to seetton 10-30-2-04 whether or net the
leans; se-euﬂ&es- or investments qualify or are permitted as legal
investments under its charter; or under other provisions of this seetion er
under other previsions of the lawe of this state: The aggregate of suek
cempanys invesiments under this subseetton may neot exeeed either five
pereent of the eompany’s admitied assets; or the amount equel to the
companys unassigned surplus; whichever is less:
Ownership of, or loans secured by first liens upon:

a. Production payments or interests therein payable from oil, gas,
other hydrocarbons, or other minerals in producing properties
located in areas of established and continuing production within the
United States or the adjacent continental shelf areas, which
production payments are dischargeable from property interests
appraised by independent petroleum engineers at the time of the
acquisition or loan, based on current market prices, to have a
current market value of at least one hundred fifty percent of the
purchase price of, or the amount loaned upon the security of, such
production payments. The term “production payments” means
rights to oil, gas, other hydrocarbons, or other minerals in place or
as produced which entitle the owner thereof to a specified fraction
or percentage of production or the proceeds thereof, until a
specified or determinable sum of money has been received, and
which have investment qualities and characteristics in which the
speculative elements are not predominant.

b. Royalty interests, overriding royalty interests, net profit interests,
leasehold interests, working interests or other interests or rights in
oil, gas, other hydrocarbons, or other minerals in place or as
produce, which interests or rights may be subject to production
payments of the nature described in subdivision a.

No domestic insurance company may invest more than five percent of its
admitted assets in the ownership of such interests or rights. In
determining the amount invested in such interests or rights at any given
time, each insurance company may evaluate such interests or rights in
such manner as will permit it to amortize the interests or rights over a
period of time during which not more than seventy-five percent of the
dollar value of the recoverable production accruing to such interests or
rights will be produced, as determined by independent petroleum
engineers at the time of investment.

Obligations secured by a pledge of personal property, as follows:



Corporations Chapter 107 367

a. Tangible personal property, or equipment trust certificates or other
instruments evidencing an interest in or debt secured by tangible
personal property, if there is a right to receive determined portions
of rental, purchase, or other fixed obligatory payments for the use
or purchase of such tangible personal property.

b. Bonds, notes, or other evidences of indebtedness secured wholly or
partially by tangible personal property, provided that at the date of
acquisition the amount of such indebtedness does not exceed
sixty-six and two-thirds percent of the value of such tangible

personal property.

The aggregate outstanding investment made under subdivisions a and b
may not exceed five percent of the admitted assets of the life insurance
company.

32. Loans, securities, or investments issued by a small business investment
company created by the Myron G. Nelson Fund, Incorporated, and
licensed by the small business administration under the Smail Business
Investment Company Act of 1958 [Pub. L. 85-699; 72 Stat. 689;
15 US.C. 661 et seq.] or the Small Business Equity Enhancement Act
of 1992 [Pub, L. 102-366; 106 Stat. 1007-1020; 15 U.S.C. 661 et seq.].

The commissioner may adopt rules as to investments which are permissible
for any domestic insurance company which may waive or increase any limitation on
investments or authorize companies to invest their funds in investments which are
not specifically mentioned in statutes relating to investments if the commissioner
finds, after notice and hearing, that such funds would be well invested and available
for the payment of losses. The commissioner, in adopting such rules, may not be
any more restrictive, or place any greater limitations on, any type of investment in
which companies are authorized by statute to invest their funds.

This section does not prohibit a company from taking any action deemed
necessary or expedient for the protection of investments made by it or from
accepting in good faith, to protect its interests, securities, or property not mentioned
in this section in payment or to secure debts due to it.

SECTION 13. AMENDMENT. Subdivision p of subsection 1 of section
57-38-01.2 of the North Dakota Century Code is amended and reenacted as follows:

p. Reduced by any dividends received from stock issued by Myron
G. Nelson Fund, Incorporated, pursuent te seetten 16-30-2-04 to
the extent the dividends are included in taxable income.

SECTION 14. AMENDMENT. Subdivision h of subsection 1 of section
57-38-01.3 of the North Dakota Century Code is amended and reenacted as follows:

h. Reduced by any dividends received from stock issued by Myron
G. Nelson Fund, Incorporated, pursuent to seetion +0-38-2-84 to
the extent the dividends are included in taxable income.
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SECTION 15. REPEAL. Chapter 6-09.2 of the North Dakota Century
Code and sections 10-30.2-02, 10-30.2-03, 10-30.2-04, 10-30.2-05, 10-30.2-06,
10-30.2-08, 10-30.2-09, and 10-30.2-10 of the 1993 Supplement to the North Dakota
Century Code are repealed.

Approved March 27, 1995
Filed March 28, 1995
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CHAPTER 108

HOUSE BILL NO. 1289

(Representative Berg)
(Senator Krebsbach)

TECHNOLOGY TRANSFER ECONOMIC
DEVELOPMENT FUND

AN ACT to create and enact two new sections to chapter 10-30.4 of the North
Dakota Century Code, relating to the establishment of the technology transfer
economic development fund and the authority of technology transfer,
incorporated; to amend and reenact sections 4-01-19, 6-09.10-02.1,
10-30.3-11, and 10-30.4-03 of the North Dakota Century Code, relating to an
agriculture marketing bureau, the duties of the credit review board, the
income level requirement of the North Dakota future fund, and the
organization and management of technology transfer, incorporated; and to
provide a continuing appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-01-19 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

4-01-19. Marketing bureau. Within the department The commissioner of
agriculture of this state shall establish and maintain a marketing bureau must be
established and meaintained for the purpose of gathering and disseminating statistical
information on agricultural marketing problems of the state; and te engege engaging
in marketing services of agricultural products. Any moneys received or generated by
the pride of Dakota program must be deposited in the general fund in the state
treasury.

50 SECTION 2. AMENDMENT. Section 6-09.10-02.1 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

6-09.10-02.1. Additional duties of board. In addition to other powers and
duties enumerated in this chapter, the board shall:

1. Establish policy for the North Dakota agricultural mediation service.

2. Recommend policies and procedures to the industrial commission
regarding farm loan programs of the Bank of North Dakota.

3. Recommend policies and procedures regarding the adult farm
management program to the state board of vocational education.

4. Develop and administer a grant program to previde farmers with aeeess
to the farm diversifiention analytie systerr  The pregram shell

50 Section 6-09.10-02.1 was also amended by section 1 of Senate Bill No. 2305,
chapter 98.
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eeordinate Coordinate a farm management delivery system among the
adult farm management program, agricultural mediation service, and the
North Dakota state university extension service.

51 SECTION 3. AMENDMENT. Section 10-30.3-11 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-30.3-11. North Dakota future fund uses - Distribution - Limitations.

1. The fund moneys may be used for the purposes of this chapter as
provided in section 10-30.3-02. Moneys may be used to provide
working capital or for financing the purchase of fixed assets, but not to
refinance existing debt. Moneys may also be used to make matching
grants to county-authorized or city-authorized development corporations
for the acquisition, leasing, or remodeling of real estate facilities for
locating a prospective new primary sector business. A grant must be
made as part of a package of financing in which the state is a
participant.

2. The director of the department of economic development and finance
shall adopt rules, subject to the approval of the board of directors,
necessary to implement the administration of the fund. The rules to
implement the grant program must be developed to encourage local
fundraising initiatives for developing locations for businesses financed by
the corporation. Fhe rules must inelude a requirement that

o E@&ﬁwpereenﬁef&heﬁﬂi—&neemp}eyeesofamm
Pelkeota business or Neorth Delcote American Indian business

receiving moneys or other assistance from the Neorth Dalkotn future
fund must be patd en income at least equal to ene hundred percent
of the federnt poverty level for o family of four for the life of the

loan; equity posttion; or other finnneinl relntionships

b Every full-timre employee of an urban Nerth Dakete business
reeeiving meoneys or other assistanee from the Neorth Dalcota future
fund must be paid en income at least equal to one hundred pereent
of the federal poverty level for a family of four for the first year
following the receipt of moneys from the fund; and

e:  After the first yeer following the receipt of moneys from the fund;
mﬁetypereentofﬂ&efuﬁ-&mempbyeesefmurbmmgm
business reeetving meoneys or other eassistanee frem the Nerth
Daealkota future fund must be paid an income at least equal to oene
hundred pereent of the federal poverty level for a family of four for
the remnining period of the lean; equity pesition; or other financial
relationship-

For purpeses of this subsection; “full-time employee™ means a persen
employed to work thisty-twe hetrs or mere per weel: Fhe rules must
establish proeedures for determining compliance with subdivistens e; b;

51 Section 10-30.3-11 was repealed by section 11 of House Bill No. 1021,
chapter 21.
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and e and sanections for failure to comply: The depariment mey
renegotinte; at any time; any coniraet entered inte with a business undes
this seetion to refleet chenges by the legisiative assembly in the
pereentage of employees subjeet to the income requirement of this
seettorr The rules must include requirements for and methods of
distribution of the funds generally targeted for a distribution of forty
percent businesses in rural areas, twenty percent businesses in urban
areas, twenty percent North Dakota American Indian businesses, and
twenty percent to be undesignated. Any unused funds in any category
may be transferred to the undesignated portion during the second year
of the biennium under rules adopted by the director of the department of
economic development and finance. Moneys in the undesignated
portion of the funds may be utilized in any of the three targeted areas.

SECTION 4. AMENDMENT. Section 10-30.4-03 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

10-30.4-03. Organization.

1.

A board of directors shall manage the corporation. The board of
directors shall adopt articles of incorporation and bylaws consistent with
the requirements of section 10-30.4-02. The board of directors consists
of:

a. Unit July +; 1995; the The president of the North Dakota state
university of agriculture and applied science, or the president’s
designee and the president of the state university of North Dakota,
or the president’s designee.

b. Adfter June 38; 1995; twe members appointed by the commissioner
of higher eduention; ene of which may be the eommissioner:

e: The director of the department of economic development and
finance.

A representative of the North Dakota industrial development
association, as appointed by that association.

|°

d. Three members appointed by the governor, representing the
primary sector industries of agriculture, energy, manufacturing, and
export services.

The members appointed under subdivisions ¥ ¢ and d; end e of
subsection 1 must be appointed in a manner that resuits in subsequent
terms of three years staggered so that the term of at least one member
expires each year. Members may be reappointed for additional terms.

SECTION S. A new section to chapter 10-30.4 of the 1993 Supplement to
the North Dakota Century Code is created and enacted as follows:

Technology transfer economic development fund - Continuing appropriation.

The technology transfer economic development fund is established from moneys

appropriated from the general fund. The fund is a revolving fund and all moneys

transferred into the fund, interest upon fund moneys, and payments to the fund are

hereby appropriated for the purposes of this chapter. The fund is not subject to

section 54-44.1-11. All assets, investments, contracts, partnerships, and business
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transactions of technology transfer, incorporated before the effective date of this Act
must be transferred to the technology transfer economic development fund on the
effective date of this Act.

SECTION 6. A new section to chapter 10-30.4 of the 1993 Supplement to
the North Dakota Century Code is created and enacted as follows:

Technology transfer economic development fund uses. The moneys in the
technology transfer economic development fund may be used for the purposes of this
chapter. Moneys may be used to make grants, loans, and other forms of suitable
investments determined by the corporation to be appropriate for the

commercialization of technology in this state. A portion of the fund may be used to
defray the operating and administrative expenses of the corporation, including staff

salaries and expenses. However, moneys from the return of project investments may
not be used to defray the operating and administrative expenses of the corporation.

Approved April 7, 1995
Filed April 7, 1995
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COUNTIES
CHAPTER 109
SENATE BILL NO. 2253

(Senator Urlacher)
(Representatives Brown, Martin)

COUNTY SEAT REMOVAL PETITIONS AND
ELECTIONS

AN ACT to amend and reenact sections 11-04-04 and 11-04-11 of the North
Dakota Century Code, relating to petitions and elections for the removal of a
county seat; and to repeal section 11-04-12 of the North Dakota Century
Code, relating to removal of county seats not located on a railroad or
interstate river.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-04-04 of the North Dakota
Century Code is amended and reenacted as follows:

11-04-04. County seat - Removal - Petition - Election. Whenever a petition
of qualified electors of the county equal in number to twenty-five thirty-three percent
of the votes cast in the county for the office of governor at the preceding
gubernatorial election shell be is presented to the board of county commissioners of
that county asking removal of the county seat from its current location to a place
designated in the petition and that an election be held to determine whether er net
sgeh the removal sha#t must occur, the board of county commissioners shall submit
the question of removal to the qualified electors of the county at the next general
election if the petition conforms to the requirements of this chapter.

SECTION 2. AMENDMENT. Section 11-04-11 of the North Dakota
Century Code is amended and reenacted as follows:

11-04-11. Interval required between elections for the removal of a county seat.
Exeept as otherwise provided in seetion +1-84-12; an An election for the removal of
a county seat skalt may not be held more often than once in four years. TFhis
seetion shell epply even though an clection held under this chapter has resulted in
the fetlure of any plece other than the them eounty seat to secure at least two-thirds
of the votes east on the question:

SECTION 3. REPEAL. Section 11-04-12 of the North Dakota Century
Code is repealed.

Approved March 7, 1995
Filed March 7, 1995
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CHAPTER 110

HOUSE BILL NO. 1349

(Representative Grosz)

ANIMALS RUNNING AT LARGE REGULATION

AN ACT to create and enact a new subsection to section 11-11-14 of the North
Dakota Century Code, relating to the prohibition of animals running at large.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 11-11-14 of the 1993 Supplement
to the North Dakota Century Code is created and enacted as follows:

To regulate or prohibit the running at large of animals.

Approved April 4, 1995
Filed April 4, 1995
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CHAPTER 111
SENATE BILL NO. 2472

(Senators B. Stenehjem, Lips, O’Connell)
(Representatives Carlisle, D. Henegar, Kempenich)

AUDITOR’S CERTIFICATES

AN ACT to amend and reenact sections 11-13-12 and 11-13-14 of the North
Dakota Century Code, relating to auditor’s certificates on real property
conveyance documents; and to repeal section 11-13-13 of the North Dakota
Century Code, relating to real property records required to be kept by county

auditors.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

52 SECTION 1. AMENDMENT. Section 11-13-12 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

11-13-12. Auditor’s certificate of taxes on deeds, contracts for deed, plats,
replats, and patents.

1.

Whenever a deed, contract for deed, or patent is presented to the county
auditor for transfer, the auditor shall ascertain from the books and
records in the auditor’s office and in the office of the county treasurer
whether there are delinquent taxes or special assessments against the
land described in the instrument or whether the land has been sold for
taxes.

a.

If there are delinquent taxes or special assessments against lands
described in the instrument, the auditor shall certify the same.
When the receipt of the county treasurer is produced for the
delinquent and current taxes or special assessments, the auditor
shall enter: “Taxes and special assessments paid and transfer
entered accepted”.

If the land described has been sold for taxes to a purchaser other
than the county, the auditor shall enter “Taxes paid by sale of the
land described within and transfer entered accepted”.

If the instrument presented is entitled to record without regard to
taxes, the auditor shall enter "Transfer entered accepted”.

Entries Acceptances required under this subsection must be
accompanied by the auditor’s signature.

Whenever a deed, contract for deed, or patent is presented to the county
auditor for transfer, the auditor shall ascertain from the books and

52 Section 11-13-12 was also amended by section 1 of Senate Bill No. 2234,
chapter 112.
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records in the auditor’s office whether there are current taxes or current
special assessments against the land described in the instrument. If there
are current taxes or current special assessments against the land
described in the instrument, the auditor shall place a statement on the
instrument showing the amount of any current taxes or current special
assessments. When the receipt of the county treasurer is produced
showing payment of delinquent and current taxes and special
assessments, the auditor shall enter "Taxes and special assessments paid
and transfer entered accepted”. For purposes of this subsection:

a. “Current special assessments” means special assessments that have
been certified to the county auditor for collection but are not yet
delinquent.

b. “Current taxes” means real estate taxes, as shown on the most
recent tax list prepared by the county auditor, which are not yet
delinquent.

3. Whenever a plat, replat, auditor’s lot, or any instrument that changes the
current property description, including condominium ownership
established under chapter 47-04.1, is presented to the county auditor for
transfer, the auditor shall ascertain from the books and records in the
auditor’s office and in the office of the county treasurer whether there
are current or delinquent taxes, special assessments and, after February
first of each year, the tax estimate for that year against the land
described in the instrument or whether the land has been sold for taxes.
If there are current taxes, delinquent taxes, delinquent special
assessments, installments of special assessments, or tax estimates against
lands described in the instrument, the auditor shall certify the same.

SECTION 2. AMENDMENT. Section 11-13-14 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

11-13-14. Auditor’s certificate on conveyances to the state of North Dakota -
Recording conveyance. Whenever any sheriff's deed or other conveyance of real
property acquired by the state of North Dakota doing business as the Bank of North
Dakota or any state agency for which the Bank of North Dakota acts as agent is
offered for seeerd recording, the county auditor shall enter such transfer and the
register of deeds shall record the same without regard to the payment of any taxes
due thereon. The provistens ef seettons Section 11-13-12 and 133313 are is not
applicable thereto. In such case, the county auditor shall enter on the sheriff's deed
or other conveyance, over the county auditor’s official signature, the words “Transfer
entered accepted”, and the register of deeds then shall receive and record the same.

SECTION 3. REPEAL. Section 11-13-13 of the North Dakota Century
Code is repealed.

Approved March 17, 1995
Filed March 20, 1995
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CHAPTER 112
SENATE BILL NO. 2234

(Senators Krauter, Tallackson, Watne)
(Representatives Berg, K. Henegar, Kerzman)

COUNTY AUDITOR TAX STATEMENTS

AN ACT to amend and reenact subsection 2 of section 11-13-12 of the North
Dakota Century Code, relating to the county auditor’s statement regarding
taxes and special assessments on deeds and other instruments.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

53 SECTION 1. AMENDMENT. Subsection 2 of section 11-13-12 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

2.

Whenever a deed, contract for deed, or patent is presented to the county
auditor for transfer, the auditor shall ascertain from the books and
records in the auditor’s office whether there are current taxes or current
special assessments against the land described in the instrument. If there
are current taxes or current special assessments against the land
described in the instrument, the auditor shall place a statement on the
instrument showing the amount of any current taxes or current special
assessments. When the receipt of the county treasurer is produced
showing payment of delinquent and current taxes and special
assessments, the auditor shall enter “Taxes and special assessments paid
and transfer entered”. For purposes of this subsection:

a. "Current special assessments” means special assessments that have
been certified to the county auditor for collection but are not yet

delinquent and have become due on the first day of January under
section 57-20-01.

b. “Current taxes” means real estate taxes, as shown on the most
recent tax list prepared by the county auditor, which are not yet
delinquent and have become due on the first day of January under
section 57-20-01.

Approved March 15, 1995
Filed March 15, 1995

53  Section 11-13-12 was also amended by section 1 of Senate Bill No. 2472,
chapter 111.
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CHAPTER 113

HOUSE BILL NO. 1262
(Representatives Wentz, Martinson)
{Senators Freborg, Scherber, Watne)

DISORDERLY CONDUCT RESTRAINING ORDER
NOTICE

AN ACT to create and enact a new section to chapter 11-15 and a new section to
chapter 12-60 of the North Dakota Century Code, relating to duties of
sheriffs and the bureau of criminal investigation with respect to protection
and restraining orders.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 11-15 of the North Dakota Century
Code is created and enacted as follows:

Issuance of protection and restraining orders - Duty of sheriff. The sheriff
shall notify the bureau of criminal investigation of any disorderly conduct restraining
order issued against an individual in the sheriff's county pursuant to section
12.1-31.2-01 within twenty-four hours of issuance. The notice must include any
information required by the bureau of criminal investigation. The law enforcement
agency shall enter the order into any information system available in the state that is
used to list outstanding warrants for a period of one year or until the date of
expiration or termination as specified in the order. The order is enforceable in any
jurisdiction in this state.

SECTION 2. A new section to chapter 12-60 of the North Dakota Century

Code is created and enacted as follows:

Bureau to maintain registry of orders. The bureau shall maintain a registry of
all orders of which it receives notice under section 1 of this Act and under section
14-07.1-03.

Approved March 7, 1995
Filed March 8, 1995
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CHAPTER 114
SENATE BILL NO. 2482

(Senators W. Stenehjem, Krauter)
(Representatives Boucher, Kelsch, Rydell)

STATE FORENSIC EXAMINER

AN ACT to create and enact three new sections to chapter 11-19.1 and a new
section to chapter 23-01 of the North Dakota Century Code, relating to the
establishment of a state forensic examiner; and to amend and reenact sections
11-19-09, 11-19.1-06, 11-19.1-17, and 12-45-01 of the North Dakota Century
Code, relating to the office of coroner and the state forensic examiner.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-19-09 of the North Dakota
Century Code is amended and reenacted as follows:

11-19-09. Physteians State forensic examiner may be summoned as experts
expert - Compensation. If, on an inquest, the coroner or the jury deems it
necessary, the coroner may summon ene er meore physicians or surgeons the state
forensic examiner to make a scientific examination of the body. Fhe ph-ysman or
surgeon in such ease shall reeeive reasenable compensation instead of witness fees:

SECTION 2. AMENDMENT. Section 11-19.1-06 of the North Dakota
Century Code is amended and reenacted as follows:

11-19.1-06. Persons authorized to act where no resident physician. In such
counties in which no physician is residing or available, the duties of coroner as
herein provided siaft must be performed by the sheriff, the state highway patrol, or
any special agent of the bureau of criminal investigation. The sheriff, the state
highway patrol, or special agent shall call upon the nearest physician coroner or
deputy coroner from an adjacent county to investigate the medical cause of death of
all coroner cases within said county. Where, because of distance or adverse
conditions, a physician coroner is not available, the sheriff, the state highway patrol,
or special agent shall have the elesest praetieing physieian state forensic examiner or
the forensic examiner’s designee called in to investigate and certify as to the medical
cause of death.

SECTION 3. AMENDMENT. Section 11-19.1-17 of the North Dakota
Century Code is amended and reenacted as follows:

11-19.1-17. Application. This chapter applies to every county in this state
having a population of eight thousand or more, and chapter 11-19 and section
11-10-02 are not applicable to such counties. This chapter does not apply to
counties having a population of less than eight thousand and such counties are
governed by chapter 11-19 and section 11-10-02, except that coroners shall be
appointed in these counties according to section 11-19.1-03 and, these counties shall
pay coroner’s fees to other counties under subsection 1 of section 11-19.1-16, and
these counties are subject to section 4 of this Act.

SECTION 4. Three new sections to chapter 11-19.1 of the North Dakota
Century Code are created and enacted as follows:
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State forensic examiner - Authority. Whenever requested to do so by the

local coroner, acting coroner, or the local state’s attorney, the state forensic
examiner shall assume jurisdiction over a dead body for purposes of investigating
the cause of death. The state forensic examiner may exercise all powers and
authority bestowed upon the office of coroner. The cost of performing an autopsy,
investigation, or inquiry remains with the county, except for an autopsy,
investigation, or inquiry resulting from the death of a patient or resident of the state
hospital or any other state residential facility or an inmate of a state penal institution.

State forensic examiner - Required reports. The coroner or any person
acting as coroner shall report to the state forensic examiner every death that occurs:

As a result of violence or casualty;

2. Suddenly when in apparent good health;
3. In a suspicious or unusual manner; or
4. Involving a patient or resident of the state hospital or any other state

residential facility or an inmate of a state, county, or city penal
institution.

State forensic examiner - Required consultation. The coroner or any person
acting as a coroner shall actively consult with the state forensic examiner in every
death involving an inmate of a state, county, or city penal institution; death involving
a child under the age of one when in apparent good health; and death that the
coroner or acting coroner believes may have resulted from a suicide, homicide, or as
a result of child abuse or neglect.

54 SECTION 5. AMENDMENT. Section 12-45-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

12-45-01. Inquest required. If a person confined in the penitentiary or the
North Dakota industrial school dies, the warden or superintendent immediately shall
notify the coroner of Burleigh County or Morton County. as the case may be, or
when there is a vacancy in the office, or the coroner is absent or unable to act, &
distriet judge serving the eounty the state forensic examiner. The coroner or disteiet
the state forensic examiner so notified immediately shall take possession of the
body of the deceased and remove the body from the penitentiary or North Dakota
industrial school and retain the body for at least twenty-four hours, and shall hold
an inquest thereon and inquire carefully into the cause of the deceased’s death, in the
manner provided by law in cases of persons supposed to have died by unlawful
means. No officer or employee of the penitentiary or North Dakota industrial
school may be placed or permitted to serve on the jury at the inquest.

SECTION 6. A new section to chapter 23-01 of the North Dakota Century
Code is created and enacted as follows:

Department to employ state forensic examiner - Qualifications - Duties. The
state department of health and consolidated laboratories may employ and establish

54 Section 12-45-01 was also amended by section 25 of House Bill No. 1027,
chapter 120.
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the qualifications and compensation of the state forensic examiner. The state
forensic examiner must be a licensed physician. The state forensic examiner shall:

1. Consult with local coroners on the performance of their duties as
coroners;

2. Conduct investigations into the cause of death of and perform autopsies
on_any dead body whenever requested to do so by the acting local
county coroner or the local state’s attorney;

Provide training and educational materials to local county coroners, law
enforcement, and any other person the state forensic examiner deems

necessary; and
4. Perform other duties assigned by the state health officer.

|«

Approved April 4, 1995
Filed April 4, 1995
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CHAPTER 115

SENATE BILL NO. 2357
(Senator Nething)

CORONER ASSISTANTS AND ACTING CORONERS

AN ACT to amend and reenact sections 11-19-19 and 11-19.1-05 of the North
Dakota Century Code, relating to acting coroners and appointment of
assistant coroners.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-19-19 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

11-19-19. Acting coroner. When there is no coroner or the coroner is absent
or unable to act, the following persons are authorized to perform the duties of
coroner in relation to dead bodies:

1. The sheriff of the county, a state highway patrol officer, or any special
agent of the bureau of criminal investigation.

2. An emergency medical technician who has received previous written
notification from the attending physician of the deceased person that the
person was suffering from an illness known to be terminal.

3. A forensic dentist or a dentist with a background in forensics.

SECTION 2. AMENDMENT. Section 11-19.1-05 of the North Dakota
Century Code is amended and reenacted as follows:

11-19.1-0S. Appointment of assistant. The coroner may appoint in writing
an assistant coroner or coroners who shall be licensed physicians of good standing in
their profession or pathelegists; forensic dentists, who shall assist in doing autopsies
and making swek pathological and chemical examinations, and performing suel the
other duties required and directed by the county coroner or recommended by the
state’s attorney.

Approved March 15, 1995
Filed March 15, 1995
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CHAPTER 116

SENATE BILL NO. 2231
(Senators Nalewaja, Grindberg, W. Stenehjem, LaFountain)
(Representatives Kelsch, Price)

CHILD FATALITY REVIEW PANEL

AN ACT to create and enact a new subsection to section 11-19.1-01 and four new
sections to chapter 50-25.1 of the North Dakota Century Code, relating to
definitions and to the duty of the state child protection team to serve as a
child fatality review panel; to amend and reenact subsection 2 of section
11-19.1-07, sections 11-19.1-11, 11-19.1-13, 23-02.1-27, 50-25.1-01,
50-25.1-03, 50-25.1-04.1, 50-25.1-05.4, 50-25.1-05.5, 50-25.1-09, 50-25.1-09.1,
50-25.1-10, and 50-25.1-13 of the North Dakota Century Code, relating to
reporting the death of a child which may have resulted from child abuse or
neglect; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 11-19.1-01 of the North Dakota
Century Code is created and enacted as follows:

"Suspicious circumstances’ means the existence of one or more of the
following factors:

a. Self-inflicted injury;

b. Firearm injury;

c. Severe, unexplained injury;

d. Pedestrian driveway injury;

e. An_injury to a child which is not witnessed by the individual
responsible for the child at the time the injury occurred;

f. Inadequate supervision;

g. Malnutrition or delay in seeking medical care;

h. Confinement;

i. Bathtub or bucket drowning;

i.  Suffocation or strangulation;

k. Poisoning;

L. Prior child abuse or neglect assessment concerns;

m. Open child protection service case on the victim;
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n. Victim is in the custody of the department of human services,
county social services, or the division of juvenile services;
o. Unexplained death or death in an undetermined manner;

p. Suspected sexual assault; or

d. Any other suspicious factor.

SECTION 2. AMENDMENT. Subsection 2 of section 11-19.1-07 of the
North Dakota Century Code is amended and reenacted as follows:

2. Any person who discovers the dead body of, or acquires the first
knowledge of the death of, any ehitd under the age of three years minor
who has received or is eligible to receive a certificate of live birth, where
the ehitd minor died suddenly when in apparent good health, shall
immediately notify law _enforcement and the office of coroner of the
known facts concerning the time, place, manner, and circumstances of
the death. The coroner shall take custody of the body and immediately
notify the state’s attorney of the county in which the body was
discovered. Within twenty-four hours of the notice of a death that
occurs under suspicious_circumstances, the state’s attorney shall consult
with a law _enforcement agency and the state department of heaith and
consolidated laboratories. The law enforcement agency shall investigate
the death and notify the state’s attorney of the findings. The coroner
shall notify the state health officer of each such death, and shall provide
the state health officer the information concerning the death as he the
state health officer shall require. The coroner or his the coroner’s
medical deputy shall notify the parent or guardian of the a child under
the age of one year of his the right to the performance of an autopsy, at
state expense, as provided by this chapter.

SECTION 3. AMENDMENT. Section 11-19.1-11 of the North Dakota
Century Code is amended and reenacted as follows:

11-19.1-11. Coroner may perform autopsy - Natice of results. The coroner or
his the coroner’s medical deputy, may; if he the coroner deems it necessary, may
take custody of the dead body for the purpose of autopsy. When the coroner does
not deem an autopsy necessary, the sheriff and state’s attorney may direct an
autopsy be performed by the coremer or his deputy cerener; or pathelogist. Upon
the request of a parent or guardian death of a child whose cause of death is
suspected by the child’s parent or guardian or the coroner or the coroner’s medical
deputy to have been the sudden infant death syndrome, the coroner or his the
coroner’s medical deputy, after consultation with the parent or guardian, shall take
custody of the dead body fer the purpese of autepsy or; in his diseretion; may and
shall arrange for the performance of the autopsy by a qualified pathologist, unless
the county coroner, sheriff, state’s attorney, and the parent or guardian all agree that
an autopsy is unnecessary. The parents or guardian and the state health officer shall
be promptly notified of the results of that autopsy.

SECTION 4. AMENDMENT. Section 11-19.1-13 of the North Dakota
Century Code is amended and reenacted as follows:

11-19.1-13. Cause of death; determination - Determination. The cause of
death, the manner of death, and the mode in which the death occurred, as delivered
by the coroner and incorporated in the coroner’s verdict, sha#l must be incorporated
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in the death certificate filed with the registrar of vital statistics of this state. The term

“sudden infant death syndrome” shalt may be entered on the death certificate as the
pnncxpal cause of death where the term is appropriately deseriptive of the
eireumstanees sufrouﬂdmg the death of & only if the child is under the age of one
year and the death remains unexplained after a case investigation that includes a
complete autopsy of the infant at the state’s expense, examination of the death scene,
and a review of the clinical history of the infant.

SECTION 5. AMENDMENT. Section 23-02.1-27 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

23-02.1-27. Disclosure of records. The state registrar, and local registrars,
may supervise and regulate physical access to vital records to protect vital records
from loss, mutilation, or destruction and to prevent improper disclosure of records
that are confidential. Information relating to the birth or fetal death of a child to a
woman who was not married to the child’s father when the child was conceived or
born may be disclosed only to the child’s guardian, to the person to whom the
record relates if that person is at least eighteen years old, to the parent of the child,
or upon order of a court of competent jurisdiction. Information in vital records
indicating cause of death may not be disclosed except to a relative or personal
representative of the deceased, to the attorney or the agent of a relative or personal
representative of the deceased, to the child fatality review panel, or upon order of a
court of competent jurisdiction.

SECTION 6. AMENDMENT. Section 50-25.1-01 of the North Dakota
Century Code is amended and reenacted as follows:

50-25.1-01. Purpose. It is the purpose of this chapter to protect the health
and welfare of children by encouraging the reporting of children who are known to
be or suspected of being abused or neglected and te encourege; the previston
providing of adequate services whieh adegquntely previde for the protection and
treatment of abused and neglected children and to protect them from further harm;
the identifying of the cause of children’s deaths, where possible; the identifying of
those circumstances that contribute to children’s deaths; and the recommending of
changes in policy, practices, and law to prevent children’s deaths.

SECTION 7. AMENDMENT. Section 50-25.1-03 of the 1993 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

50-25.1-03. Persons required and permitted to report - To whom reported.

1. Any physician, nurse, dentist, optometrist, medical examiner or coroner,
or any other medical or mental health professional, religious practitioner
of the healing arts, schoolteacher or administrator, school counselor,
addiction counselor, social worker, day care center or any other child
care worker, police or law enforcement officer, or member of the clergy
having knowledge of or reasonable cause to suspect that a child is
abused or neglected, or has died as a result of abuse or neglect, shall
report the circumstances to the department if the knowledge or suspicion
is derived from information received by that person in that person’s
official or professional capacity. A member of the clergy, however, is
not required to report such circumstances if the knowledge or suspicion
is derived from information received in the capacity of spiritual adviser.
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2. Any person having reasonable cause to suspect that a child is abused or
neglected, or has died as a result of abuse or neglect, may report such
circumstances to the department or the depertments .

5s SECTION 8. AMENDMENT. Section 50-25.1-04.1 of the North Dakota
Century Code is amended and reenacted as follows:

50-25.1-04.1. State child protection team - How created - Duties. The
department shall name the members of the state child protection team. The
members must be appointed for three-year staggered terms. The member who
represents the department shall serve as eheirpersen presiding officer and is
responsible for the transmittal of all team reports made pursuant to this chapter.
The ebeirpersen Qre51dmg officer shall set meetings for the purposes of fulfilling the
duties set forth in sections 50-25.1-02, 50-25.1-04, and 50-25.1-05.1. Under
procedures adopted by the team, it may meet at any time, confer with any
individuals, groups, and agencies, and may issue reports or recommendations on any
aspect of child abuse es, neglect, or death resulting from abuse or neglect it deems
appropnate All reports or recommendations issued are subject to the provisiens of
section 50-25.1-11, except that the team shall make available information reflecting
the disposition of reports of institutional child abuse e, neglect, or death resulting
from abuse or neglect where the identity of persons reporting, and of the children
and parents of children involved, is protected.

SECTION 9. Four new sections to chapter 50-25.1 of the North Dakota
Century Code are created and enacted as follows:

Child fatality review panel. The state child protection team shall serve as a
child fatality review panel. The department shall appoint a peace officer licensed in
the state, a mental heaith professional, and any other person as appropriate to_assist
the panel in the performance of its duties. The department, in coordination with the
state department of health and consolidated laboratories, shall adopt rules for the
operation of the panel. Panel members are not entitled to compensation or
reimbursement of expenses for service on the panel.

Child fatality review panel - Duties. The child fatality review panel shall
meet at least semiannually to review the deaths of all minors which occurred in the
state during the preceding six months and to identify trends or patterns in the deaths
of minors. The panel shall promote:

1. Interagency communication for the management of child death cases
and for the management of future nonfatal cases.

2. Effective criminal, civil, and social intervention for families with fatalities.

3. Intervention and counseling of surviving and_at-risk siblings, and offer
the same.

4. Interagency use of cases to audit the total health and social service

systems and to minimize misclassification of cause of death.

55 Section 50-25.1-04.1 was also amended by section 2 of Senate Bill No. 2068,
chapter 472.
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3. Evaluation of the impact of specific risk factors including substance
abuse, domestic violence, and prior _child abuse.
6. Interagency services to high-risk families.

7. Data collection for surveillance of deaths and the study of categories of
causes of death.

8. The use of media to educate the public about child abuse prevention.
9. Intercounty and interstate communications regarding child death.
10. Use of local child protection team members as local child fatality review

panelists.

11. Information that apprises a_parent or guardian of the parent’s or
guardian’s rights and the procedures taken after the death of a child.

Child fatality review panel - Access to records. Upon the request of a
coroner or the presiding officer of a child fatality review panel, any hospital,
physician, medical professional, medical facility, mental health professional, or
mental health facility shall disclose all records of that entity with respect to any child
who has or is eligible to receive a certificate of live birth and who has died. The
person submitting the request shall reimburse the disclosing entity for the actual costs
of assembling and disclosing the information.

Child fatality review panel - Confidentiality of meetings, documentation, and
reports. Notwithstanding section 44-04-19, all meetings of the panel are closed to
the public. Notwithstanding section 44-04-18, all documentation and reports, except
for an annual report, of the panel are confidential. The panel shall make available
to the persons designated in section 50-25.1-11 the documentation and reports of the

panel.

6 SECTION 10. AMENDMENT. Section 50-25.1-05.4 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

50-25.1-05.4. Department of humean serviees to adopt rules for review of
investigations of probable cause findings. The department ef humean serviees shall
adopt rules to resolve complaints and conduct appeal hearings requested by the
subject of a report of suspected child abuse e, neglect, or death resulting from
abuse or neglect who is aggrieved by the conduct or result of the mvest.ngauon of a
probable cause finding of the suspected child abuse or neglect.

57 SECTION 11. AMENDMENT. Section 50-25.1-05.5 of the 1993
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

56 Section 50-25.1-05.4 was also amended by section 7 of Senate Bill No. 2068,
chapter 472,

57 Section 50-25.1-05.5 was also amended by section 8 of Senate Bill No. 2068,
chapter 472.
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50-25.1-05.5. Child abuse information index - Establishment. The division of
children and family services or other division as determined appropriate by the
department shall maintain a child abuse information index of all reports of
determinations of probable cause for child abuse er, neglect, or death resulting from
abuse or neglect filed pursuant to section 50-25.1-05.2.

58 SECTION 12. AMENDMENT. Section 50-25.1-09 of the North Dakota
Century Code is amended and reenacted as follows:

50-25.1-09. Immunity from liability. Any person, other than the alleged
violator, participating in good faith in the making of a report, assisting in an
investigation, furnishing information to an investigator, or in providing protective
services under this chapter, or who is a member of the child fatality review panel, is
immune from any liability, civil or criminal, except for criminal liability as provided
by section 50-25.1-13, that otherwise might result from reporting the alleged case of
abuse er, neglect, or death resulting from child abuse or neglect. For the purpose of
any proceeding, civil or criminal, the good faith of any person required to report
cases of child abuse es, neglect, or death resulting from abuse or neglect must be
presumed.

SECTION 13. AMENDMENT. Section 50-25.1-09.1 of the North Dakota
Century Code is amended and reenacted as follows:

50-25.1-09.1. Employer retaliation prohibited.

1. An employer who retaliates against an employee solely because the
employee in good faith reported having reasonable cause to suspect that
a child was abused or neglected, or_died as a result of abuse or neglect,
or because the employee is a child with respect to whom a report was
made, is guilty of a class B misdemeanor. It is a defense to any charge
brought under this section that the presumption of good faith, described
in section 50-25.1-09, has been rebutted.

2. The employer of a person required or permitted to report pursuant to
section 50-25.1-03 who retaliates against the person because of a report
of abuse or neglect, or a report of a death resulting from child abuse or
neglect, is liable to that person in a civil action for all damages, including
exemplary damages, costs of the litigation, and reasonable attorney’s
fees.

3. There is a rebuttable presumption that any adverse action within ninety
days of a report is retaliatory. For purposes of this subsection, an
“adverse action” is action taken by an employer against the person
making the report or the child with respect to whom a report was made,
including:

a. Discharge, suspension, termination, or transfer from any facility,
institution, school, agency, or other place of employment;

b. Discharge from or termination of employment;

58 Section 50-25.1-09 was also amended by section 10 of Senate Bill No. 2068,
chapter 472.
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¢. Demotion or reduction in remuneration for services; or

d. Restriction or prohibition of access to any facility, institution,
school, agency, or other place of employment, or persons affiliated
with it.

SECTION 14. AMENDMENT. Section 50-25.1-10 of the North Dakota
Century Code is amended and reenacted as follows:

50-25.1-10.  Abrogation of privileged communications. Any privilege of
communication between husband and wife or between any professional person and
his patient or client, except between attorney and client, is abrogated and does not
constitute grounds for preventing a report to be made or for excluding evidence in

any proceeding regarding child abuse ee, neglect, or death resulting from abuse or
neglect resulting from a report made under this chapter.

SECTION 15. AMENDMENT. Section 50-25.1-13 of the North Dakota
Century Code is amended and reenacted as follows:

50-25.1-13. Penalty for failure to report - Penalty and civil liability for false
reports. Any person required by this chapter to report or to supply information
concerning a case of known or suspected child abuse, neglect er ebuse, or death
resulting from abuse or neglect who willfully, as defined in section 12.1-02-02, fails to
do so is guilty of a class B misdemeanor. Any person who willfully, as defined in
section 12.1-02-02, makes a false report, or provides false information which causes
a report to be made, under this chapter is guilty of a class B misdemeanor uniess
the false report is made to a law enforcement official, in which case the person who
causes the false report to be made is guilty of a class A misdemeanor. A person
who willfully makes a false report, or willfully provides false information that causes
a report to be made, under this chapter is also liable in a civil action for all damages
suffered by the person reported, including exemplary damages.

SECTION 16. EFFECTIVE DATE. This Act becomes effective on
January 1, 1996.

Approved April 17, 1995
Filed April 18, 1995
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CHAPTER 117

SENATE BILL NO. 2289
(Senators Nething, Wanzek)
(Representatives Hanson, Kroeber)

COUNTY PARK CONCESSIONS

AN ACT to create and enact a new subsection to section 11-28-05 of the North
Dakota Century Code, relating to powers of a board of county park
commissioners; to amend and reenact sections 48-09-01 and 48-09-02 of the
North Dakota Century Code, relating to granting of concessions by a board
of county park commissioners; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 11-28-05 of the 1993 Supplement
to the North Dakota Century Code is created and enacted as follows:

Lease lands owned or controlled by the board for residential, camping,
concession, and other purposes under terms determined by the board,
and to deposit and expend any income from the lease as other moneys
under the control of the board.

SECTION 2. AMENDMENT. Section 48-09-01 of the 1993 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

48-09-01. Granting of concessions for cafes, restaurants, and confectioneries
on public buildings and grounds. Any state official, board, or commission, any
county official, board, or commission, and any municipal officer, board, or
commission, having the supervision, control, and management of any state, county,
or municipal building and the adjacent grounds thereof, when it is deemed to be for
the public benefit and good, may grant a concession therein or thereon for any cafe,
restaurant, or confectionery, by renting, leasing, and licensing any such concession to
the highest bidder or best bidder, or both, at a reasonable rental per month, for a
period not exceeding eight years, and may reject any and all bids therefor.
Provided, the board of directors of any North Dakota fair association or board of
county park commissioners may grant a concession under this chapter without
letting bids.

SECTION 3. AMENDMENT. Section 48-09-02 of the 1993 Supplement to
the 